27" Oct 2022  Learned counsel for the appellant present.  Mr.

! _
Muhammad Jan, District Attorney for respondents present.

Learned counsel for the appellant seeks adjournment on
the ground that he has not prepared the brie;f. Adjourned as a
last chance to argue the case on thé next date; failing 'which the
case will be decided on the available record without arguments

on 24.11.2022 before D.B at camp court D.I.Khan. P.P given to

the parties.
(Rozina Rehman) (Kalim Arshad Khan)
Member(J) : Chairman

Camp Court D.I.Khan
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Learned counsel for the appellant pres:ent:

He requested for adjournment in q_fder to prepare the brief
of the case. Adjourned. To come up for preliminary hearing on
27.07.2022 before S.B at Camp Court, D.I.Khan.

QL
(Rozina Rehman)

. Member (J)
Camp Court, D.I.Khan

" 27" September, 2022 Learned counsel for the appellanf present.

HEENE B, SPTIEN
Dot

Appets
Securiy r’roceca fee -

W

—

. Learned counsel for the appellant submlts that against
the 1mpugned order of awarding minor punishment of forfeiture
of two years approved service passed by the DPO, D.I.Khan on
29.05.2020, the appellant filed departmental appeal which was
rejected by the Regional Police Officer on 14.10.2020. Where-

~ after revision petition was filed before the IGP which was
dismissed vide order bearing endorsement No. 3289-99 dated
06.08.2021 and according to the appellant that was not
“communicated to him and he had applied for copy of the same
was supplied on 13.09.2021. The appellant filed this appeal on

20.10.2021 which is though slightly barred by limitation. This |

appeal is admitted to full hearing subject to all just.and legal
objections by the other side regarding limitation. Mr. Kahlil, SI
_for the respondents present and submitted that the respondents
had already prepared reply in this appeal, therefore, they
accepted the notice of this appeal and since the reply has been
filed, the appeal be fixed before the D.B for arguments. To
come up for arguments on 27.10.2022 betore D.B.at camp

court D.I.LKhan. : q

(Kalim Arshad Khan)
Chairman :
Camp Court D.I.Khan
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FORM OF ORDER SHEET
Court of A. ’ ,: ) ’ \
Case No.- 4 _7772/2021 |
S.No. Date of order Order or other proceedings with signature pfjudge .
proceec_jings ’ ’
1 2 T T3

The appeal of Mr. Ehsan Ullah resubmitted today by

1- 18/11/2021
Mr. Muhammad Saeed Bhutta Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for prdper order please.
REéf:In?T'RTR; S
2 This case is entrusted to S. Bench at D.I Khan for preliminary
hearing to be put there on 24 .83 22~
CHAIRMAN
29.03.2022 Counsel for the appellant seeks some time to assist
the court. Adjourned. To come up for preliminary hearing
on 24.05.2022 before $.B at camp court, D.LKhan. |
| ST 4
Camp Court, D.I.Khan
o

|
|
CHAIRMAN, ' T

>

NP T
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The appeal of Mr. Ehsan Ullah S/O Haji Kashmir Khan, Caste Marwat, L.H.C No.1071
presently posted at PS Paniyala, R/O P/O Gilloti, Paniyala, Tehsil Paharpur and District D.I.Khan
received today i.e. on 20.10.2021 is incbmplete on the following score which is returned to the
counsel for the appellant for completion and resubmission within 15 days.

1.
2.
3.
4.
5.

Check list is not attached with the appeal.

Appeal has not been flagged/marked with annexures marks

Approved file cover is not used.

Member copy should be attached in separate file cover.

Certificate be given to the effect that the appellant has not been filed any service
appeal earlier on the subject matter before this Tribunal.

Impugned Order dated 14/10/2020 & 24/08/2021 attached with the appeal are
iltegible which may be replaced by legible/better one.

Two more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No. 2096 s

Dt._ plP Zzo /2021

=
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Muhammad Saeed Bhutta Adv.

High Court D.I.Khan. DR A <

‘?eJ/ﬂec/fﬂ/ Sy,

Da#.11,]1,9081 | Lhsan Udlah

with due. wespec) AW A Olyecho0s
-bﬂ /pl/)’- we/ ity oIIE fas beetr 172 tou?,
The fetitahsY

Hyoudh  lowniel,
M. Jﬂé’gj/ BAuts

)/a/Jf’l/

ﬁMD




BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST
Case Title: t‘ﬂgc\‘(\ U&QG\\'\« \Q FDQO DA e &Qﬂ
S.# Contents Yes | No

1. This appeal has been presented by:

Whether Counsel / Appellant / Respondent / Deponcnt have signed the
2 requisite documents? v
3. Whether Appeal is within time? [t
4. Whether the enactment under which the appeal is filed mentioned? el
5. Whether the enactment under which the appeal is filed is correct? [Pt
6. Whether affidavit is appended? v~
7. Whether affidavit is duly attested by competent oath commissioner? [
8. Whether appeal/annexures are properly paged? A
9 Whether certificate regarding filmg any earlier appeal on the -

) subject, furnished?

10. | Whether annexures are legible? v
11. | Whether annexures are attested? A
12. | Whether copies of annexures are readable/clear? i
13. | Whether copy of appeal is delivered to A.G/D.A.G? -
14 Whether Power of Attorney of the Counsel engaged is attested and

signed by petitioner/appellant/respondents?
15. | Whether numbers of referred cases given are correct? —
16. | Whether appeal contains cuttings/overwriting? —
17. | Whether list of books has been provided at the end of the appeal? ~
18. Whether case relate to this Court? -~
19. | Whether requisite number of spare copies attached?
20. | Whether complete spare copy is filed in separate file cover?
21. | Whether addresses of parties given are complete?
22. | Whether index filed?
23. | Whether index is correct? -~
24. | Whether Security and Process Fee deposited? on —

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25. | Rule 11, notice along with copy of appeal and annexures has been sent

to respondents? on ' )
2. Whether copies of comments/reply/rejoinder submitted? on
27 Whether copies of comments/reply/rejoinder pr0v1ded to opposite

’ party? on

It is certified that formalities/documentation as required in the above table have been fulfilled.

Name: ya7a /M /fm
L Adv Hn

Signature: ' I Ry

: Z
Dated: %
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" BEFORE THE SERVICE TRIBUNAL KPK
| | PESHAWAR
S.T.A No 7 7 7L of 2021.
Ehsan Ullah -Versus - DPO D.l.Khan etc
INDEX
S# Description of Documents | Annexure | Page #
1 Memo and Grounds for STA
\-6
2 Copy of Memo of Address : 7
3 Copy of impugned order of |“A"”
DPO D.I.Khan -9
4 Copy of impugned order of
Regional  Police  Officer |
D.I.Khan alongwith Copy of “B"_ \O
appeal
5 Copy of impugned order of
Inspector General of Police of | |
KPK Peshwar Alongwith Copy | © \\-—\6
of revision petition '
6 Vakalatnama
\7-\3
Your Hfimble appellant
Dated: 125/10/2021 Ehsarl Wlah I.H.C No.1071

Through Cou néel
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BEFORE THE SERVICE TRIBUNAL KPK

Khvber Palchtnkhs VR

PESHAWAR | s Dkt

STANo_ | ( [2- of2021. ' by o029

-_%(10
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Dated ——LIQZ-)_Q’

Ehsan Ullah S/o Haji Kashmir Khan Caste Marwta P/o Gilloti Tehsil
Pharpur Paniyala District D.I.Khan I.H.C No.1071 presently Posted at
PS Paniyala District DIKhan.

Appellant.
VERSUS
1.District Police officer DIKhan.
2.Regional Policé Officer DIKhan.

3.Provincial Police Officer/Inspector General of Police KPK Peshawar.

Respondents.

SERVI)CE TRIBUNAL APPEAL AGAINST THE ORDER DATED 06-
08-2021 PASSED BY THE INSPECTOR GENERAL OF POLICE KPK
PESHAWAR VIDE WHICH THE REVISION PETITION FILED BY
THE: APPELLANT AGAINST THE ORDER PASSED BY THE
REGIONAL POLICE OFFICER DIKHAN DATED 14-10-2020 WAS
REJECTED WHEREAS THE ORDER OF THE DISTRICT POLICE
OFFICER DIKHAN DATED 29- 06-2020 WAS MAINTAINED AND
'UPHELD TO WHICH THE APPELLANT WAS AWARDED PENALITY
OF FORFEITURE OF TWO YEARS APPROVED SERVICE ON THE
GROUNDS THAT THE APPELLANT HAD NOT CHECKED THE
TRUCK NO.EA/3054 LOADED WITH BURNING WOOD. AT HIS
CHECK POST AT HATALA CHECKPOST TEHSIL KULACHI
DISTRICT DIKHAN THROUGH WHICH THE SAID TRUCK
SUCCEEDED TO SMUGGLE ALMONDS FROM YOUR CHECK POST
BUT WAS SEIZED AT KUNDIYAN CHECK POST DISTRICT |
MIANWALI (PUNJAB BRANCH). |




o

PRAYER:-

ON ACCEPTANCE OF THE INSTANT APPEAL TO SET ASIDE THE
IMPUGNED ORDERS OF THE THREE FORUMS BELOW AND TO
ABSOLVE THE APPELLANT FROM PENALITY AWARDED TO HIM
FOR FOFEITURE OF HIS TWO YEARS SERVICE.

RESPECTFULLY SHEWETH.
1. That the appellant was posted as L.H.C. Incharge Hatala Check

post \Teh'sil Kulachi at DIKhan and a truck No. EA 3054 loaded with fire
wood was passed towards Punjab side but when it reached at check

post Kundiyan District Miyanwali it was found that some bags of

almonds were hidden under the fire wood and were being smuggled to

Punjab Province and the Incharge of Kundiyan Check post captured it
~and an inquiry to this effect was ordered to be conducted as the

appe!lant has not performed his duty properly due to which the truck
inquéstion passed through the check post of the appellant and
succeeded to reach in the limits of Punjab Province. It was negligence
the misconduct on the part of the appellant as alleged by the
respondent.
2. That after completion of the inquiry the appellant was found guilty
and was awarded punishment for forfeiture of his two years service
~ vide order dated 29-06-2020 passed by District Police Officer DIKhan.
The copy of the order is enclosed as Annexure A.

3. That dissatisfied with the aforesaid order of the DPO DIKh)an the
appellant filed an appeal before the Regional Police Officer DIKhan but
he rejected the appeal of the appellant on flimsy grounds vide his
order dated 14-10-2020. The copy of the order along with grounds of
appeal is enclosed as Annexure B. r

" 4. That aggrieved with the orders of the two forums below the
appellant filed the revision petition before the inspector General of




Mlice KPK Peshawar who also‘~rejécted- the same vide order dated 06-
08-2021. The copy of the order along with grounds of revision is
enclosed as Annexure C. |

5. That the appellant has now come in appeal before this honorable
Service Tribunal for setting aside the impugned orders of the three
forums below and to exhonerate the appellant for the charges levelled
against him on inter alia the following grounds.

GROUNDS.

1. That the impugned orders of all the three forums below are. against

facts, law and justice.
2. That the appellant is a senior employee of the police depart.ment
DIKhan and has got more than 21 years qualifying service record at

his credit and is innocent.

3. That during his long tenure of service no charge of misconduct or

egligence was ever levelled against the appellant and the appellant
performed his duties to the entire satisfaction of his superiors.

B 4 ‘That the District Police Officer DIKhan had not afforded the
opportunity of personal hearing to the appellant and has passed the
‘impugned order arbitrarily: The inquiry officer has also not associated
the appellant with the inquiry proceedings.and has submitted his

| report arbitrarily. Thus the impugned order of the DPO DIKhan is not

|

maintainable.

5. That the Regional Police Officer DIKhan'and the Inspector General
of Police have also passed impugned orders very cursory manner and
have not appreciated the facts reportéd appellant. That the appellant
haveéhis unblemished record of the service have not been appreciated
properly and there is no evidence available aga_inst the pétitioner for
his negligence and misconduct and proper procedure was not adopted
by the three forums mentioned above. |
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. 6. That the most important aspect of the case the truck by the

appellant at Hatala checkpost Tehsil Kulachi District DIKhan and

- nothing sort was found therein that was taking fire wood and was not

equipped with smuggled goods like almonds. The said tru;:k was

~ travélled about 200/300 Km away freely with out any check by the

appellant appellant was supposed accompany with it towards Punjab
Province howéver at the time of checking staff of Kundiyan' check Post
District Mianwali Punjab Province was found that the truck in question
was loaded with smuggled almonds bags hidden under the burning
wood. In attending circuxlnstance.s can safely gathered that the truck
driver might loaded almonds in truck blace situated between the limits
of DiKhan and Mianwali District after passing the Hatala checkpost

‘ Tehsil Kulachi District DIKhan. one can over rule such. The appellant

has been made scapegoat with malafide intention.

Therefofe, In wake of the submissions made above it is
respectfully prayed that on acceptance of this appeal the
impggned orders of the three forums below may graciously be
set éside and the appellant may please be absolved from the
charge levelled against him to meet the end of justice. -

Your Humble appellant

EhsanUlfah I.H.C No.1071
Through Counsel

Muhamma’g’fae’—%d Bhutta
Advoeate HiglyCburt DIKhan.

e
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BEFORE THE SERVICE TRIBUNAL KPK
"PESHAWAR
S.T.A No 6f 2021. |
Ehsai;n Ullah Vs District Police officer DIKhan etc
AFFIDAVIT

1, Ehsan Ullah S/o Haji Kashmir Khan Caste Marwta P/o Gilloti Tehsil
Pharpur Paniyala District D.I.Khan I.H.C No.1071 presently Posted at
PS Paniyala District DIKhan, appellant do hereby solemnly affirm &

declare on oath that the contents of the accompanying appeal are true

& correct to the best of my knowledge & belief & that nothing has been

concealed from this Honorable Service Tribunal.
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BEFORE THE SERVICE TRIBUNAL KPK
PESHAWAR

S.T.ANo of 2021.
MEMO OF ADDRESS
Ehsan Ullah S/o Haji Kashmir Khan Caste Marwta P/o Gilloti Tehsil

Pharpur Paniyala District D.I.Khan I.H.C No.1071 presently Posted at
~ PS Paniyala District DIKhan. | |

IAppeIIant.
VERSUS |
| 71.District Police officer DIKhan.
2;.Re?ional Police Officer DIKhan.

3.Provincial Police Officer/Inspector General of Police KPK Peshawar.

Your humble appellant

Ehsa 1 I.H.C No.1071

- ' | | ‘ through Counsel /
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E OFEFICE OF THE
DISTRICT.POLICE OFFICER, .
DERA iSMAIL KHAN =

Tel: (0966) 9280062 -
Fax (0966) 9280293

/V("/ﬁ(?'fé’/&(:f o 2"?/“('(/«;30

ORDER

et e o e an

This order will dispose of depdrtmental proceedlngs conducted
agalnst HC Ehsan Ullah No.1071 of this district Police, under the Khyber
Pakhtunkhwa, Police Rules, 1975 (amendment 2014).

‘While he posted as Incharge at Hathala Check Post, suspicious'
truck bearing No.EA-3054 Ioadéd with burning wood was passed through
his Check Post on 14.04.2020, timing from 06:00 hours .to 14:00 hours
without any proper checking. The:said truck was checked in Punjab in

which almonds were hidden under the burning wodds. This act on nis part

. amounts to gross misconduct and negligence and Iack of mter\est in official
' duties which i is punishable under the rules. 7 N

7 | B . -
"For the above, thoughtfullprofessionql. miocondyct of the

accused official, charge sheet along-with statement of allegations was

e YA

~ served upon the accused official. An enquiry was conducted into the

@[M/J _ matterthrough Mr. Muhammad Saleem Tariq, DSP HQrs: DI'Khan, was
appomted as enquary officer to scrutmlze/mvestlgate the conduct of .

Wlal The Enquiry Offlcer submltted his fmdlng report and

- ‘ recommended for Minor Punishment.

>

Foregoing in view of firnding and recommendatlons of the
Enquiry Officer, the undersigned came to the conclusion that the charge

~ levelled against the accused official has been established beyond any -

shadow of doubt.

service.

Capt: ® WAHID MEHMOOD, PSP.
District Police Officer,

M/é Dera‘ fsmail Khan
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OFFICE OF THE -
. REGIONAL POLICE OFFICER

: DERA ISMAIL KHAN.
g REGION !

Datad Dl khan the _ " 14/10/2020

Hems were recovered. -

QORDER

This order i aimed to dispose  of the '-:ielpartmf-.-nltal, appé__al of
HC Ehzan Uflsh No, 1071 of Gistrict Palice Dikhan against' the minor punishment, order
i.c: forfeiture of two years approved service by DPO DiKhan vide 08 No. 1228 dated
02.05.2020, onthe {oltowing allc:p;a,tions: :

Facts ¢ tha cass are that ke while poctnd ng 170 a0 Harhaly Chagle, Paa,
SUSIALbILL ek Dedring MO.EA-3ULY ioaded with horning wood passod thrgugh his

~Check Post o 14.04.2020 tirning from 0600hrs te 1400brs without any proper checking.

The sand truck was checked in the Punjab check post kundian, District Mianwali,in which
almonds voere found hidden under the burning woed-, C

He was issued charge shaet and proper depastrental proceedings wees’
it g him, Enguicy o the ratter was conducled by Mr, Mubaramad Salegm
Tariy, ihe then 03P HQ5 0.0 Kinan wh subinitied his.findings report ang recommebded
aim for Winor Punishment. In the light of recommeridations of enquiry officer, DFU
D.1.Khan has passed the order dated 02.06.2020., ) # ’

Fe preferred an eppest to the undersigned an 06.07.2020 against the
order of BiG D..Khan. His appeal vsa5 sent to DPO Dihian for comments and to provide
nis saivice record vide this office Endet: No. 2720/85 daind.06.57.2620. OPO DiKhan vide
fos ttiice mieing: Mo, 483 datedl 20.00.2020 Wi furnishad e cornmc;nts'onfiw

subject appail, '

The emdersigned perusad the wenquiy sila of the apgellant thoroughly s
well ws hesrd hing in person in Orderly Roomn on 73.09.2020, As per findings: of the
enquiiy officer, the charges of misconduct stand proved against the defauiter MC as e
falled to check the truck wheareas it was checked ir funjab check post and smqggk:d

. Therefore, I, YASEEN FAROOQ, kegional Police Officer, Dera fsmail Khan,

in exerdise of the powers conferred upon me unr.“r.\r__ﬁg,:le-,ll(:.i}(;s) of Police Rules 1975

amoended 2614, the minor punishment of two yé'é‘r':". approved service awarded by DPC

D.LKhan uphold the order of penalty and his appeal is hereby rejected.

QRDUR ANNOUNCED T ey \/‘r

| (YASEEN FARODQ)PSP
REGIONAL PCLICE OFFICER

. DERA 15MAIL KHAN
No, {15 ges ' '

N Copy of above dlongwith service record is sentta the OFG DIKfan
‘é‘{"f‘%g /f/%a“\/(’ »'[/":j ‘ ’{) !”[, ,:ﬂ,/iﬂ-*..wf*“‘;fiz\/
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Office of the
Regional Police officer
~ Dera Ismail Khan
No._7r93 Dated DIKhan . the ' 14-10-2020

ORDER:

_ ~ This order is aimed to dispose of the departmental appeal of HC EHSAN
ULLAH No.10710f district Police DIKHAN against the minor punishment order i.e
forfeiture of two years approved service by DPO DIKHAN vide OB No0.1228 dated
02.06.2020, on the following allegations:

Facts of the case are that he while posted as I/C at Hathala Check Post,
suspicious truck bearing No.EA-3054 loaded with burning wood passed through
his check post on 14.04.2020 timing from 06:00hrs to 14:00hrs without any
proper checking. The said Truck was checked in the Punjab Check post Kundian,
District Mianwali, in which almonds were found hidden under the burning woods.

He was issued charge sheet and proper departmental proceedings were
initiated against him. Enquiry into the matter was conducted by Mr. Muhammad
Saleem Tariq, the then DSP HQs D.l.Khan who submitted his findings report and
recommended him for Minor Punishment. In the light of recommendation of
enquiry officer, DPO D.1.Khan has passed the order dated 02.06.2020.

He preferred an appeal to the undersigned on 06.07.2020 against the order

“of DPO DIKHAN. His appeal was sent ot DPO DIKHAN for comments and to
provide his service record vide this office Endst: No. 2720/Es dated 06-07-2020.
DPO DIKHAN vide his office memo: No. 4837/EC dated 20.07.2020 has furnished

the comments on the subject appeal

The undersigned perused the enquiry file of the appellant thoroughly as
well as heard him in person in Orderly Room on 23.09.2020. As per findings of the
enquiry officer, the charges of misconduct stand proved against the defaulter HC
as he failed to check the truck whereas it was checked in Punjab check post and
smuggled items were recovered.

Therefore, |, YASEEN FAROOQ, Regional Police Officer, Dera Ismail Khan, in
exercise of the powers conferred upon me under Rule-11(4)(a) of Police rules
1975 amended 2014, the minor punishment of two years approved service

awarded by DPO D.I.Khan. uphold the order of penalty and his appeal is hereby
rejected.

ORDER ANNOUNCED ‘
‘ (YASEEN FAROOQ)PSP
REGIONAL POLICE OFFICER
: DERA ISMAIL KHAN
No.9194/ES

Copy of above alongwith service record is sent to the DPO DIKHAN
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This order is hereby passed to dispose of Revision Petition under"Rqu 1T A of Kliyber
Pakhturikhwa Police Rulé-1975 {amended 2014) submitied by Hend Constable Ehsan Ullnh' No, 1071,

The petitioner was awarded penalty of forfeiture of two years approved service by District Police Officer,
D.1.Khan vide OI3 No. 1228, dated 02.06. 2020 on the allegations that he while posted at I/C Hathala Check
Post, suspicious truck bearing No. EA- 3054 loaded with burmng wood passed through his check post on
14.04.2020 timing from 06:00 hrs to 14:00 hrs without any proper checking. The said truck was checked in
the Punjab check p&l Kundian District Mianwali in which almonds were found hidden under the burning
‘ ‘waoods. His appeal was rejected by Regional Police Officer, D.L.Khan vide order No. 9193-9194/ES, dated
1B 14.10,2020,

Mecting of Appellate Board was held on 15.07.2021 wherein petitioner was heard in person.

. Tetitioner denied the allegations leveled against him.
- Perusal of cnquiry papers reveals that the allegations leveled against the petitioner have been
provéd as he failed to check the truck whereas it was checked in Pﬁnjab check post and smuggied items

were recovered. The Board see no ground and reasons for acceptance o’f' his petition, therefore, the Board
i decided that his petition is hereby rejected.

’ ) ’ Ty . Sd" .
: - KASHIF ALAM, PSP -
: Additiona} Inspector General of Police,

* HQrs: Khyber Pakhtunkhwa, Peshawar.
No. §/ }'?ZZ 73 ni, c#a(/w‘/o)p,,z/

Copy of the above is forwarded to the:

I. Regiomal Police Officer, D.1.Khan. One Service Roll, ane Fauii Missal and complete enquiry
papers of the above named HC received vide your officc Memo: Na. 415/ES, dated 26.01.2021
1 and No. 1731/ES, dated 30.04.2021 respectively is returned herewith for your office record,
2. District Police Officor, D.I.Khan. | , . o
’ 3. 'PSO to IGP/Khyber Pakhtunkhwa, CPO Pcéhawar. - l(ﬁ / /"l /L“’/,/ /l),/)~
t A, AlG/Legal, Khyber Pakhtunkhwa, Peshawar, S\
S.

PA to Addl: 1GP/HQrs: Khyber Pakhtunklhwa, Peshawar.

6. PA to DIG/HQrs! Khybe; Pakhtunkhwa Peshawar, - 1 ‘,

7, ¢ ’
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wirsrinee OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUN KHUWA
PESHAWAR

ORDER

This order hereby passed to dispose of Revision Petition under Rule 11-A of
Khyber Pakhtunkhwa Police Rule-1975 (amended 2014) submitted by Head:
Constable EHSAN ULLAH No.1071. The petitioner was awarded penalty of
forfeiture of two years approved service by District Police Officer, D.l.Khan vide
OB No. 1228, dated 02.06.2020 on the allegations that he while posted at I/C
Hathala Check Post, suspicious truck bearing No. EA-3054 loaded with burning
wood passed through his check post on 14.04.2020 timing from 6:00 hrs to 14:00
hrs without any proper checking. The said truck was checked in the Punjab check
post Kundian District Mianwali in which almonds were found hidden under the
burning woods. His appeal was rejected by Regional Police Off|cer D.l.Khan vide
order N0.9193-9194/ES, dated 14.10.2020. '

Meeting of Appellate Board was held on 15.07.2021 wherein petitioner was
heard in person. Petitioner denied the allegations leveled against him.

Perusal of enquiry papers reveals that the allegations leveled against the
petitioner have been proved as he failed to check the truck whereas it was
.checked in Punjab check post and smuggled items were recovered. The Board see
no-ground and reasons for acceptance of his petition, therefore, the Board
decided that his petition is hereby rejected. -

KASHIF ALAM, PSP
Additional Inspector General of Police,
HQrs: Khyber PakhtunKhuwa, Peshawar.
No.5/3289-99/21,dt 06-08-2021
Copy of the above is forwarded to the:

1. Regional Police Officer, D.l.Khan, One service Roll, one Fauji Missal
alongwith copy of complete enquiry file of the above named HC received
vide your office Memo: No. 415/ES, dated 26.01.2021 and No, 1731/ES,
dated 30.04.2021 respectively Is returned herewith for your office record.
District Police Officer, D.l.Khan. :

PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
AlG/Legal, Khyber Pakhtunkhwa, Peshawar.

PA to Addl: IGP/HQrs: Kyber Pakhtunkhwa, Peshawar.
PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
Office Supdt: E-IV CPO Peshawar.

NoOw AN

(IRFAN ULLAH KHAN) PSP
- AIG/Establishment,
For Inspector General of Police,
Khyber PakhtunKhuwa, Peshawar.




. Through:

- Subject:

Reverend Sir, A%&
Respectfully, the petitioher‘state.s a:.s uider,

1. That the petitioner was enrolled as Constable in the Police Department at district of

§

Worthy Provincial Police Officer/ Inspector General of Police,

Khyber Pakhtunkhwa, Peshawar. - ‘

Proper Channel.

‘Revision Petition Under Rule 11-A of Police Rules-1975 A a'.inst Order Of DPO,

D.LKhan Passed over Ob No.1228 dated 2.6.2020 and Consequential A ypellate
Order of RPO/DIG, D.L.Khan, Passed Over No.2222 Dated 16.10.2020.

Deta Ismail Khan and earned promotion to the rank of Head Constable, earning good will
and praise from his superiors for his hard work and devotion. The petitioner has about 20
years of unblemished service and has always served the department with due diligence, -
dedication and to the utter satisfaction of his superiors. Service record of the petitioner is
second to none and no adverse inference was ever drawn by the superiors since nothing

_ of the sort was ever ¢conveyed to the petitioner.

S B ' J A ’ ) . . ’
That the petitioner always has striven hard to discharge and fulfill the duties and tasks
assigned to him with due diligence and dedication. Service record of the appellant is
clean and devoid of any adverse marking,

That during April-2020 the petitiorier Was subjected to departmental action on the
allegation of misconduct & negligence in discharge of official duties.

That the matter was assigned for inquiry to DSP/Hgs, D.I.Khan who while pushing the
proceedings in a slipshod manner, conveyed: complicity on part of the petitioner in his
inquiry report yet without any lawful, justifiable and sustainable basis or foundation or
evidence brought on records in any manner yet recommended award of minor
punishment to the petitioner. S ' )

That the petitioner was in no manner involved in any misconduct but was condemnéd for
an apparent misconceived opinion drawn on the basis of an erroneous inquiry report.

That the matter ha\}ing been put-up for consideration to the authority i.e DPO, D.I.Khan

_culminated in award of punishment to the petitioner of the kind “Forfeiture of 2 years of
- approved service” after a cursory proceedings yet neither held nor processed in.

accordance with the provisions of the relevant rules.

That on coming to know of the imphgned order a departmental appeal was preferred with
the office of RPO/DIG, D.1.Khan which also failed vide order dated 16.10,2020 yet

~ without proper appraisal of facts and law / rules on the subject. Copies of impugned.

orders are placed herewith at Annexes-A & B, respectively.

That aggrieved from the orders of DPO & RPO/ DIG, D.I.Khan and left with no other
remedy, the petitioner approaches your kind office seeking revision of the impugned

orders on gracious acceptance of the instant petition on grounds hereinafter preferred.

1

-




i
. - . ‘E i
o v . ' ' Q;ﬁ \ £
' g : : - , , o '
. . . . P
- N S . ' R .- R M ’
. B : ' B T EPR S N LoToE
A : et Y . .
X M A . . o . .
.

Grounds: . 1
[ I, That the order passed by\DPO, D.I,Khan’iand consequential order of departmental o
T _ - appellate authority i,.e RPQ/ DIG, D.I.Khan, as impugned hereby, are discriminatory,

: : arbitrary in nature, legally and factually incorrect, utra-vires, void ab-initio and militate

Aagainst the principles of natural justice thus are liable to be set-aside and nullified.

2. . That the petitioner is innocent and has been subjected to the 'pen_alty for no fault on-his '
{ ‘ part. : I
R : ' + 3. That the petitioner has sufficient length of service rendered for the department. While

adjudicating in the matter the authorities below utterly ignored not only the provisions of
law on the point but the rights, too, of the petitioner.

" 4.,  Thatthe punishing as well departmental appellate authorities utterly failed to follow due
o : procedures hence erred in disposal of the matter in accordance with the law and rules.

: * "The impugned orders passed by DPO, D.I1.Khan & consequential order of RPO/DIG,

: ' D.I.Khan thus lack in legal sanction and therefore, are liable to be set-aside in the interest

| ' of justice. S ' '

That the petitioner has been virtually condemned unheard and never was afforded with an

1 - ‘opportunity to defend himself beyond encumbrance hence the entire proceedings were -

I o : nothing less than grave miscarriage of justice.

2

L . That your good office has ample powers to adjudge the matter under reference in the
Ly interest of justice and equity.
|

- In view of the fore mentioned submissions, it is very humbly requested that the impugned

passed by DPO, D.I’Khdi and consequential order of RPO / DIG,
20 may be very graciously set-aside and the forfeited service of the
quence thereof be very kindly restored with grant of back benefits in

orders dated 02.06.2020

D.I.Khan dated 16.10.20

' petitioner may in conse
the interest of justice.

,

Dated: £ ~// - 07 o | Humble Petitioner,

e

(Ehsan Ullah) Petitioner,

_ ' ‘ Head Constable No.1071,
Voo _ : o . Police Station Kulachi,
P S ' - . District Dera Ismail Khan, -

R e T
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.

= ‘
Service Appeal No. 7772/2021

Ehsan Ullah s/o Haji Kashmir Caste Marwat r/o P/O Gilloti Tehsil Pabarpur -
District Dera Ismail Khan, IHC NO. 1071 _ ..(Appellant)

Versus

1. The District Police Officer, DIKhan.

2. The Regional Police Officer, DIKhan.

3. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. -

...(Respondents)

WRITTEN REPLY ON BEHALF OF RESPONDENTS No. 1 to 3

PRELIMINARY OBJECTIONS

1.

o v oA W N

That the appellant has got no cause of action to file the instant appeal.

That the appeal is bad for misjoinder/non-joinder of necessary parties.

That the appeal is badly barred by law & limitation. ‘
That the appellant has not come to the Honourable Tribunal with clean hands.
That the appeliant is estopped due to his own conduct to file the instant appeal.

That the appellant has concealed the material facts from the Honourable Tribunal. .

REPLY ON FACTS

1.

Correct to the extent that the appellant while posted as Incharge Police Checkpost

CRBC, on 14.04.2020 between 06:00 to 10:00 hrs a suspicious truck No. EA-3054

loaded with fire-woods passed without any checking, the said truck was caught at

the Punjab check post Kundian Mianwali having almonds hidden under the fire-
woods which shows gross misconduct, negligence and lack of in_terest in offiéiél
duties. '

Correct to the extent that after completion of inquiry, the Enquiry Officer found him "~

guilty, hence was awarded minor punishment of forfeiture of two years approvéd_ '

service vide OB No. 1228, dated 02.06.2020. {Copy Annexed “A”)




Correct to the extent that his departméntal appeal was rejected by worthy RPO

DiKhan vide order No.9193~921/ES, dated 1'4'.10.2020, as the allegations were )

proved against him. (Copy Annexed “B”)

Correct to the extent that the appellant filed a revision petition to the worthy -

Inspector General of Police KP Peshawar. A meeting of Appellate Board was held on
15.07.2021 and the appellant was heard in person. Perusal of enquiry papers
reveals that the allegations levelled against the appellant stand confirmed as he

failed to check the truck whereas the same was intercepted at Punjab chebkpost

and smuggled items were recovered. The Board witnessed no grounds/reasons for

acceptance of this petition, hence the Board decided to reject his b’etition vide No.. ‘

3289-99/21, dated 06.08.2021. {Copy Annexed “C”)

That the impugned orders of Respondents passed in accordance with law & rules. " -

Hence, the instant appeal is not maintainable on the following ground.

REPLY.ON GROUNDS

1.

Incorrect. The impugned orders passed by the forums based on facts and in ‘

accordance with law/rules.

Correct to the extent that the appellant has 21 years’ service but the remaining -

portion of the para is incorrect. The service record of appellant reveals bad entries

on the account of misconduct.

Incorrect. The entire service record of appellant reveal bad entries in which one of

the said punishment shows misconduct of appellant.

Incorrect. The District Police Officer DIKhan afforded opportunity of persénléll :

hearing to the appellant before his lawful decision but the appellant failed to p‘rové'

his innocence. Similarly, the Enquiry Officer has also associated the appellant
provided him opportunities of defence but did not proved his innocence. Therefore,

the impugned order of DPO DIKhan (Respondent-1) is tenable under the law/rules. |

Incorrect. The orders of the Regional Police Officer DIKhan as well Appielléte Board -
of Worthy Inspector General of Police Khyber Pakhtunkhwa were passed after -

observing all codal formalities including personal hearing, hence the impugned . - -

orders were passed in accordance with law & rules.

Incorrect. In fact, a suspicious truck number EA-3054 loaded of fire-woods passed
through Hathala check post in Tehsil Kalachi and was allowed without cﬁécking' on -~
the directions of Incharge {Appellant). The truck in-question was intercepted at S

Punjab Check Post Kandian Mianwali having smuggled-almond hidden under the -

fire-woods. This act of appellant fall under the category of negligence, inefficiency &

lack of interest in official duties, which is punishable under the rules,

A

=



PRAYER

it is, therefore, humbly prayed that in the light of parawise comments, the Appeal LT e

of the Appellant is devoid of legal footings and merits, hence may graciously be dismissed. »

Inspector Geperal ¢
Khyber PakhtUnkhwa Peshawar
espondent

5 7/ o?t/o?/}:,-' L
Regional Police Officer, :
Dera Ismail Khan

(Respondent No.2)




L BEFORE THE HONOURABLE SERVICE TRIBUNALI KHYBER PAKHTUNKHWA,
PESHAWAR.

' Service Appeal No. 7772/2021

Ehsan Ullah s/o Haji Kashmir Caste Marwat r/o P/O Gilloti Tehsil Paharpur |
District Dera Ismail Khan, IHC NO. 1071 ‘ _ ..(Appellant)

Versus

1. The District Police Officer, DIKhan.
2. The Regional Police Officer, DIKhan.
3. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

...(Respondents)

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS

We, the respondents do hereby solemnly affirm and declare on oath that the
contents, of Comments/Written reply to Appeal are true & correct to the best of our

knowledge and nothing has been concealed from this Honourable Tribunal.

@8/6 ?/;9»

Regional Police Officer
Dera Ismail Khan
(Respondent No.2)

Dera Ismail han_
(Respondent No.1)




BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
o PESHAWAR. '

Service Appeal No. 7772/2021

Ehsan Ullah s/o Haji Kashmir Caste Marwat r/o P/O Gilloti Tehsil Paharpur

‘District Dera Ismail Khan, IHC NO. 1071 -.{Appellant)

Versus

1. The District Police Officer, DIKhan.
2.- The Régional Police Officer, DiKhan. ‘
3. The Provincial Police Office‘r, Khyber Pakhtunkhwa, Peshawar.

...(Respondents) /

AUTHORITY

We, the respondents do hereby authorised Inspector/Leéa!, DIKhan to appear
before the Service Tribunal Khyber Pakhtunkhwa, Peshawar, on our behall_f, He is also authqrised _
to produce/ withdraw any application or documents in the interest of Respondents and the Police

Department.

Inspector General\gf Pojice,
Khyber Pakhtunkhw shawar
(Hesgondent ih:3)

6/0 Pl |

Regional Police Officer,
Dera Ismail Khan
(Respondent No.2)

District Pofice Officer,
Dera Ismgil Khan
(Respondeht No.1)




OFFICE OF THE . - )
DISTRICT POLICE OFFICER, .
- DERAISMAIL KHAN . P

| Tel: (0966) 9280062 o
; . Fax(0966) 9280293

.73 A 2955 feo . -
: Z r |
' ‘ ORDER J

This order will dispose of departmental proceedings conducted : ,

against HC Ehsan Ullah No.107

1_of this district Police, under the Khyber
Pakhtunkhwa, Police Rules, 1975 (amendment 2014).

»

While he posted as Incharge at Hathala Check Post, suspicious
truck bearing No‘. EA-3054 loaded With burning woéd was passed through
his Check Post on 14.04.2020, timing from 06:00 hours to 14:00 hours

i - without any prdper checking. The Asaid' truck was checked in Punjab in
- which almonds were hidden under the burriing woods. This act on'his part
amounts to gross misconduct ahd negligence and la

|
| duties which is punishable under the rules.

ck of intéerest in official

~t
s
i
I

A

v

thoughtful/professional misconduct of “the
accused official, charge sheet a‘iong-with statement of allegations was

For the above,

served upén the accused official. An enq'uiry was cohducted into the
matter through Mr. Muhammagd Saleem Tarig, DSP HQrs

appointed as enquiry officer to scrutinize/investigate the conduct of

accused official. The Enquiry Officer submi
recommended for Minor Punishment.

: DIKhan, was

tted his finding report and

b

Foregoinog in v_iéw of fi
Enquify Officer, the undersigned ¢
levelled against the accused
S shadow of doubt. |
R a7
| Qf;wg?f’ rowers conferred upon me under the

ibid rules 1, Capt. ® Wahid Mehmcod, Dis

ff’é“t%Police Officer, DI Khan,
award him Minor Punishment of forfeitu;fe of}.&‘two years approved
service. | ; :

L3

nding and recommendations of the
ame to the conclusion that the charge

official has been established beyond any

Therefore, in exercise of.

LRI

Y

Capt: ® WAHID MEHMOOD, PSP
District Police Officer,
M/é Dera Ismail Khan
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2.

.C/S No.131

Office of The
- District Police Officer,

: DI Khan
No }_0?_(1.3____/ FC o Dated _E—_iiiQ,ém/ 2020
CHARGE, SHEET.
I, . CAPT ® WAHID MEHMOOD? DISTRICT POLICE OFFICER,

DIKHAN, as competent authority under Khyber Pakhtunkhwa Police Rules
(amendments 2014) 1975, am of the opiriion that you HC Ehsan Ullah No.1071
rendered yourself liable to be proceeded against, as you have committed the
followmg act/omissions within the meaning of Rulc 3 of the Police Rules 1975.

i. While you posted as Incharge at Hathala Check Post, suspicious
truck bearing No.EA-3054 loaded with burning wood was passed
through your Check Post on 14.04.2020, timing from 06:00 hours
to 14:00 hours without any proper checking. The said truck was
checked in Punjab in which almonds were hidden under the burning
woods. This act on your part amounts to gross misconduct and

negligence and lack of interest in official duties which is
punishable under the rules.

) By reasons of the above, you appear to be guilty of misconduct
under Rule 3 of the Rules ibid and have rendered yourself liable to all or any of

the penaltics specified in the Rule 4 of the Rules ibid.

3. - You are, therefore, required to submit your written statement

within O7déys of the receipt of this Charge Sheet to the enqguiry officer.

‘ Your written defense i any should reach the Enquiry Officer
within the specified period, failing wh_ich it shall be pi‘esufned that you have no

defense to put in and ex-parte action shall be taken against you.

4. A A statement of allegation is enclos€d, §

DISTRICT POLICE OFFICER,

. f%'«n’i’KHAN
<t -‘:f!;

o AU e K




C/S No.131

"DIKHAN as competent authority, am of the opinion. that vou HC Ehsan Ullah
No.1071 have rendered yourself liable ro be procceded against departmentally
under Khyber Pakhtunkhwa Police Rule 1975 (Amendment 2014) as you have
committed the following acts/omissions.

| ):\ -

| Py . .

S WV Office of the .
B T District Police Officer,
| B _ T ‘ DiKhan

- /) wo 224 5 sxc - Dated 2. =04 /2020

i @ | | : i -

’ . DISCIPLINARY ACTION

| i, CAPT ® WAHID MEHMOOD, DISTRICT POLICE OFFICER,
|

|

|

|

|

STATEMENT OF ALLEGATIONS

While you posted as Incharge at Hathala Check Post, susptczous truck
‘bearing No.EA-3054 loaded with burning wood wds passed through your
Check Post on 14.04.2020, timing from 06:00 hours to 14:00 hours
without any proper checking. The said truck was checked in Punjab in
which almonds were hidden under the burning woods. This act on your
part amounts to gross misconduct and negligence and lack of mterest in
official duties which is pumshable under the rules.

-

2. For the purposc of scrutinizing the cdnd‘_hct of said

‘accused with reference to the above :allégations Muhammad Saleem Tariq
DSP/HQrs: DIKhan appointed. as enquiry officer. The enquiry officer shall in
accordance with provision of the Police Rule-1975, provide reasonable
opportunity of hearing to the accused official, record his findings and make,
within twenty fivé days of the receipt of this order, recommendations as (o
punishment or other appropriate action against the accusgaoificial.

The accused official shall join gthe plpc,cx,dmg on the
‘datc time and place f{ixed by the enquiry-officer. f-""

No. 340G~ 4Y jrc, dated_ 2 )= _4(_;]2020.

Copy of above to:- . ,_
1. DSP HQrxs: DIKhan:- The Enquiry Offfter for initiating procecdings
_ against the accused under *he provisions of Policc Rule-1975.
2. The Accused officer:- with the dircctions to appecar before the
) - Enquiry Officer, on the date, time and place fixed by him, for the
purposc of enquiry procecdings. : '

4
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Sl T OFFICE OF THE

_ x - - REGIONAL POLICE OFFICER w
s DERA ISMAIL KHAN: o+ o, - oy = %
cay REGION 1236

< SR LS e g
s . No. ﬁ[ S& ____JES, Dated DI Khan the ' i,L\' /10/2020 e

. : ORDER

This order is aimed to dispose of the de'partmental appeal of
HC Ehsan Ullah No.1071 of District Police DIKhan against the minor punishment order
i.e. forfeiture of two years approved service by DPO DIKhan vide OB No. 1228 dated
.02.06.2020, on the following allegations:

Facts of the cass are that he whiie posted as 1/C at Hathala Check Post,
suspicious truck bearing No.EA-3054 ioaded with burning wood passed through his
Check Post on 14.04.2020 timing from 0600hrs to 1400hrs without any proper checking.
The said truck was checked in the Punjab check post kundian, District Mianwali,in which
almonds were found hidden under the burning woods.

He was issued charge sheet and proper departmental proceedings were
initiated zgainst him. Enquiry into the matter was conducted by Mr. Muhammad Saleem
Tarig, the then DSP HQs D.I.Khan who submitted his findings report and recommended
him for Minor Punishment. In the light of recommendations of enquiry officer, DPO
D.1.Khan has passed the order dated 02.06.2020.

He preferred an appeal to the undersigned on 06.07.2020 against the
order of DPO D.I1.Khan. His appeal was sent to DPO DiKhan for comments and to provide
his service record vide this office Endst: No. 2720/ES dated 06.07.2020. DPO DiKhan vide
nis office memo: No. 4837/EC dated 20.07.2020 has furnished the comments on the
subject appeal. : :

The undersigned perused the enquiry file of the appellant thoroughly as

well as heard him in person in Orderly Room on 23.09.2020. As per findings of the

' enquiry officer, the charges of misconduct stand proved against the defauiter HC as he

failed to check the truck whereas it was checkad in Punjab check post and smuggled
items were recovered. '

Therefore, |, YASEEN FAROOQ, Regional Police Officer, Dera Ismail Khan,
in exercise of the powers conferred upon me under Ruie-11{4)(a) of Police Rules 1575
amended 2014, the minor punishment of two y2ars approved service awarded by DPO

D.1.Khan uphold the order of penalty and his appeal is hereby rejected.
ORDER ANNOUNCED : ) —

,(YASElm?}PSP

REGIONAL POLICE OFFICER
DERA IsSMAIL KHAN

No. 939L.  /Es . :
Copy of above alongwith service record is sent to the DPO DiKhan
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'{.5"? "1 OFFICE OF THE
" INSPECTOR GENERAL OF POLICE

< DS ' KHYBER PAKHTUNKHWA i
1 Ri6ZS PESHAWAR.
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. This order is hereby passed to dispose of Revision Petition un&é‘r“Rﬁl’é""‘l‘l"-‘A of Khybe;
‘Pakhturikhwa Police Rulé-1975 (amended 2014) submitted by Head Constable Ehsan Uliah No. 1071.

.

'Th’c petitioner was awarded penalty of forfeiture of two yéars approved service by District Police Officer,
D.LKhan vide OB No. 1228, dated 02.06.2020 on the allegations that he while posted at I/C Hathala Check
Post, suspicious truck bearing No. EA-3054 loaded with bﬁrning wood passed through his check post on
14.04.2020 timing from 06:00 hrs to 14:00 hrs without e..ny'proper checking. The said truck was checked in
the Punjab check post Kundian District Mianwali in which almonds were found hidden under the burning
woods. His appeal was rejécted by Regional Police Officer, D.I.Khan vide order,No. 9193-9194/ES, dated
14.10.2020. | S

Meeting of Appeliate Board was held on 15.07.2021 wherein petitionier was heard in person.f
Petitioner denied the allegations leveled against him. ‘ o %

Perusal of énquiry papers reveals that the allegations leveled against the petitioner have been
ﬁrO\'ed as he failed to check the truck whereas it was checked in Punjab check post and smuggled items
were recovered. The Board see no ground and reasons for acceptance of his petition, therefore, the Board
decided that his petition is hereby rejected. ‘

' Sd/-
KASHIF ALAM, PSP

Additional Inspector General of Police,
HQrs: Khyber Pakhtunkhwa, Peshawar.

No. 5P 95/?1,577/' ’(/(/370%&/

Copy of the above is forwarded to the:
1. Regional Police Officer, D.L.Xhan. One Service Ro!l. one Fanii Miseal and complee enquiry
papers of the above named HC received vide your office Memo: No. 415/ES, dated 26.01.2021
and No. 1731/ES, dated 30.04.2021 respeotwcly is returned l"nerewjth for your office record.

2. District Police Officer, D.1.Khan. ,
3. 'PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar. Ty
' ; 4. AlIG/Legal, Khyber Pakhtunkhwa, Peshawa:. \
" 5. PAto Addl; IGP/HQrs: Khyber Pakhtunkhwa, Peshawar. ‘ \ |
6. PA to DIG/HQrs: Khyber Pakhtunkhwa Peshawar. ~ \/’;/g / 5/ :
7. /)

y Office Supdt: E-IV CPO Peshalv:?rgl«éé 12
(_'DPOTDS\MY\ g[&lelt Dpetl D @
1

:\ - / !
| Wﬂ e \MJ[V/,M s (IR : A‘H :femm ) PS /Gg{ J

For Inspector General of Police,

()b% e &W,‘a_fb‘u; . Khybe?kh unkhwa, Peshawar.
- 7377
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