M 25102022

Appéllant present through counsel.

Kabir Ullah Khattak, learned Addit—ional Advocate General for" -

fespondenté present.

Reply not submitted. Learned AAG requested for time: to

“submit reply. Last -opportunity ‘is granted. To come up for

reply/comments on 23.11.2022 before S.B at Camp Court, D1

Khan. |

(Rozina Rehman)
‘Member (J)
- Camp Court, D.I.LKhan




24052022

27/ 63 /WL

2
Appellant present through counsel. Preliminary ar_gumentfs))‘

‘heard. Réecord perused.

- Points raised need consideration. The appeal is admitted
for régular hearing subject to all legal objections. The appellant
is directed to deposit security and process fee within 10 days.
Thereafter, notices be issued to the respondents for submission

Due e Sompmer  \pogadyon

Come - wf? X8)r8] 220

28.09.2022

- Resclsrs

Learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Additional Advocate General
for the respondents present and. sought time for
subnﬁission of Eeply/comments Adjourned. To come up
for submission of reply/comments on- 25 10. 2022
before the S.B at Camp Court D.I. Khan ‘

-~

—— a—

(Salah-Ud-Din)
Member (J)
Camp Court D.I.Khan




b: Form- A -
FORM OF ORDER SHEET
Court of
Case No.- 7946 /2021
S.No. Date of order Order or other proceedings With signature of judge
‘proceedings
1 2 3
1- 29/12/2021" The appeal of Mr. Ghu1am Fareed p’resqpt?fi t'(_)davy by IVIAr.‘ AnwaLe
Awan Advocate, may be entered in the Institution Regiﬁter‘ahd{put up to the
Worthy Chairman for proper order please. ' \ A
REGISTRAR ™

7. This case is entrusted to touring S. Bench at D.L Khan for

preliminary hearing to be put up there on M 23 2022

"~ - CHAIRMAN

29.03.2022 Counsel for the appellant seeks some time to assist
the court. Adjourned. To come up for preliminary hearing
- 0R523.05.2022 before S.B at camp court, D.1.Khan.
s
CHAIRMAN,
Camp Court, D.I.Khan
23.05.2022 Junior to counsel for appellant present with a request for

[

f
[

idjournment as senior counsel for appellant is busy before
bon'ble Peshawar High Court; granted. To 'come up -for
sreliminary hearing on 24.05.2022 before S.B at Camp Court,

D.I.Khan.

(Rozina Rehman)
Member (J)
Camp Court, D.I.Khan
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KHYBER PAKHTUNKHWA SERVICE IRIBUNAL PESHA\X/AR

Case Title: (Z ,C MF/;)Siii Lis&ﬁ ﬁoV/f/ /‘{Iﬂ/<02é

TR0 CONTENTS YES | NO
_1_| This Appeal has been prasented by: /1. AZAY e W .Df-f .
5 \Whether Counsel/AppclIant/Rcspondent/Deponenl have signed /
.1 the requisite documents? Ll
3_| Whether appeal is within time? » v
4 | Whether the enactment under which the appeal Is filed .
__ | mentioned? <]
_5_1 Whether the enactment under which the appeal Is filed is correct? v
0 t Whether affidavit is appended? v /[
7 [ Whether  affidavit is  duly attested by competent  Qath / 3
Commissioner? | paiE
8 | Whether appeal/annexures are properly paged? v o
i 9 Whether certificate regarding filing any earlier appeal on the /
subject. furnished? A
!0 1. Whether annexures are legible? v 4
1]_ Whether annexures are altested? W74
" 12 | Whether copies of annexures are readable/clear? v o
I> i Whether copy of appeal is delivered to AG/DAC? ./ L

i
| 25
: been serit 1o respondents? On
g ?6 V/hether copies of comments/reply/rejoinder submitted? On

[ PR

i Whether Power of Attorney of the Counsel engaged is attested
1.and signed by petitioner/appellant/respondents?

N

15 ! Whether numbers of referred cases given are correct?

16 \Whether appeal contains cutting/overwriting?

ke 9

!/\/0

17 Whether list of bo books has been provided al the end of the appeal?
18 \Uhether case relate to thn court?

-

\\\ P \\\\

>

!0 Wnetber requisite humber of spare copies attached?

?O ] Whether complete spare copy is filed in separate file cover?

~

N

.\\

?l . Whether addresses of parties-given are complete?

?2 a0 i Whether index filed?

73 VJhct'vr index is corrccﬂ

24 - Whether Securily and Process Fee depositedi On

"Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
1974 Rule 11, notice along with copy of appeal and annexures has

\ .\ T

' Whemer copies of comments/reply/iejoinder provided to
} 27 )
opposlte party? On

b

it is certified that formalitics/documentalion a: required In the above table have been

{ulfitied.

Name; M ' HA W&Ja&b/ ’4“9071 AS Q

Signature: Z;Zf‘wa/v

i o e oA R el

e -
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4/ , BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

| Appeal n(ﬁqqé of 2021.

‘Ghulam Fareed™  VERSUS . Govt; Of KPK and others
INDEX

No. [ Particulars ' 5‘ N Annexure.|  Pages
1 | Writ ' : o J L
2 | Copy Of Appointment Order Dated;01-| A"

‘ .11-2004. ‘f Ll

3 | Copy of Certificate. B : 5'

4 | Copy of Order dated; 09-08-2008. : C 6

4 | Copy of Application. ~ - D7 /ﬂ 2

5 | Copy of Appeal and Postal Receipts. E e —jo .
6 | Wakalat Nama * " F [/

Your Humble Petitionor

\ \ i

4 ’ .
Ghulam Fareed’

Through Counsel

- : : I ¢

Muhammad Anwar Eﬁwan

Dated; 25-12-2021.

- A

Advocate of Supreme Court.




Ghulam Farced Chowkidar BHU Gandi Umer Khan District D.L.Khan.

VERSUS

1. Govemmeﬁ_}fof KPK through secretary Health Peshawar.
2. Director -G‘é:iiveral _Healih Services Khyber Pukhtunkhwa, Peshawsr.

3. District Officer Health D.J.Khan.

APPE AL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL
ACT AGAI’\IST NON- PROMOTION OF APPELLANT AND
ALSO AGAINST RULES FOR PROMOTION OF DEPA¥TMENT.

That the i}_ricf fa_cts of the case ai‘e as under:

1. That the Appellam’ was appointed as Chowkidar vide order Dated; 01- 11—
2004 Copy of appom‘rmenf order is Annexure A.

2. That Appel!anf during his service compe‘red is EPT Trainiw g and now having

Cer"rlflca'l'e Copy of Certificate is Annexure B.

3. That the ,Appellam‘ being Qualified was Adjusted/Awarcled additional duty
at BHU Gandl Umer Khan as EPI Technician vide ordsr' Dated; 09-08-
2008, The Appellanf perform his duty to the besT of his ' abilities and with
Utmost- saﬂsfachon of his high-ups. Copy of Order Dm‘ed 09 08-2008 is

*

Annexure C




promo‘rion/hppoinfmenf on vacant: pdsf of EPI Technician but respondents

are r'elucfc_'\n?:'ro promote/adjust/appoint the Appellant on the post of EPI

f. That Petitioner through,., different  Application  applied” for his

' Technician;‘quy of Application is Annexure D.

5. That Appeilant feeling aggrieved, filed Departmental Appeal against the
refusal of ‘Respondent on 25-09-2021 but not decided by the Competent -

I

Au?hdr'i'l'y.':Copy of Appea[jﬁnd Postal Receipt is Annexure E.

© 6. That feeling qggr'ieved from above said action appellant is -@:_ons?raihed to -

approaches:‘ this honorabie court on the following amongst other: -

¢/

GROUNDS: _

That ’rfhe act and deeds of Respondent, not awarding his due

promotion as_AEPI' Technician, de;ﬁpife the fact that ke was

senior ‘most and eligible person amount to sheer refusal of

Appéllénf ;Righfs :

That fhe'Appellan'l’ is serving in the Department since }'-.&:)C)'i

and 'a!fso having EPT Technician Certificate, is entitled for

promotion. The refusal of the Reéﬁpo‘ndent regarding non
avatlabtll’ry of - promotion rules, is discfimi-nafory and

Fundamen‘ﬁ'al ngh‘rs of Appellan’r The Respondenfs alrg ody

appomnd/ adjusted Class IV Employees on the posf of EPI

Techmcmn

That 1'he rules framed by the Depar‘rmen’r regarding

pr'omo‘hon of Employees are Discriminatory, agams‘r the

Fundamenral Rights guarqnfeed in the Consfi‘rufion of -

Islamlc Republic Of Pakistan.

/



/

Tha‘r Appellan‘r is:wad JusTed by the Respondenf as EPT
Technician as an addmonal dufy at BHU .Gandi Umer Khan
"The Appellan'l' is performing his du?y without any deflcneincy

on his- par'?

In 'wakle of above submissions, it is regchti'ully 1§rﬁ§ed~that
oﬁ". acceptance of instant éppeal, the Appellént n‘ay kindly
b'elipmm_oted/'adjul‘sted / a:ppointed on the post of EPI
Téphnician sincc 2008. The Respondent may l(indi‘j,d bé
fufthef difected to frame the relevant rules i'6r proiotion
of :Claé:s IV employees as EPI '”I-‘evc'hnician. | -

*»

YOUR HUMBLE APPELLANT

1 (s ‘
Ghulam Fareced \
| Through Counsel | !
. Dated: 25-12-2021. S %g"ﬁ o .
:1 ‘Mohammad Anwar Awan o \
Advocate Supreme Court \
| - \
AFFIDAVIT A
Ghulam Fareed, do hereby solemnly affirm and declare on OATH that the o \

contents of the same are truc and correct to the best of my knowledge and belief

and that nothing has been concealed from this honorable court.

o ¢/ b

Deponent. -

‘,,,,.—-..-..._.._,_~
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Date. ’13.9.200’?

DEPARTMENT OF HEALTH ROLL NO: 27

Govemment of NWFP (Pakistan) MARKS: 0

EPI TRAINING CERTIFICATE

rmwmwwwg

This is to Certify that Mr, MIS._cHypAM FARID S/o, D/o, W/o_MUBAMED BARASH
| rcsmcﬁtof i D IEHAN :
Q .PO._¢.P.0 ___ Tehsil DRABIN _ DlStl’lct  p.T.EHAN
. Has successfully completed EPI Training, From__1.2.2005 _to__4. 2 0000 _
f 0 at EPI Centre _ sy Mucs ZAT SHARIFE at his own cost and risk.
) ! A' x v . | Qa_aw( %4; A
u . 2 afed by: EXPANDED ngngTHWMUMZATION PV
{ N NWFE, PESHAWAR. ‘
837 92 502 Lo §°§ T3 3 §°§ E“} T3 L0302 §*§§
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Erecutive District Officer
Health ]Qera Ismail Khan
No: ¢ g -—3?/03;/&6“
Dated: o g 28 —f .
Office Order: - '
The followmg adjuqtment/tran,fer of EPI . 'Technician is bereby
Tl i 3] cin erest-of public BETVAC L . _ : ————
' .
SNo [Name From To = Remarks
1 ;Tufail Hussain UC Kotla Dera Jati- I1 X
i i Saidan ' -
/| Ubaidullah Dera Jatt-II | Dera Jatt-f .
3 || Farhan abbas Dera Jatt-I | District T
' : Contro! Cénter
' oo DIKhan : - ¥
4 Muhammad Aamir | CD Dinpur | Kotla Saidin Qut
Chishti ’ Reach
5 .Haji. Abdul Ka.rtm RHC Paroa ‘| BHU Mahara o A
vEarid- RN ‘Ga‘pdh i’;@ggddithnali]_);}tyf i L

" Atrrival/Departure report shoyld be submitted accordingly.

e s ) '

o

" Executive District Officer
Health Dera Ismail Khan

"Ce: . ;

District TB Control Officer DIK han.

Coordinator EPI DIKhan. =+ * - .,

Incharge CD Dinpur: 7

Incharge BHU Mahara. B :

i GEETS HU Ganal Utnar Ko, - E)j) i :
f

e O o 9

.

Incharge RHC Paroa.
Official Concern,
EPI Clerk.

. Establishmen: Clerlc }XK

e & & @

N W S~ N o
N . J" L ' ‘ " Executive Dist%;ict (})fﬁcer g Cf\]‘ s
\\//g/ ({9\5& /y O\ _ Hea]t}?era Ismail Khan ;\Nf}

AW
T’JA E}Nﬁ Qe G““ﬁ N
C“ [ai%s i
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4’3)")"‘ L5@_xEPI Training Certiflcate ool gd-:\-wu—o gl gy
'UL;J.@ 55 BHU 2liey 09/08/2008 45 5a 5T ubT psldaes,

e S ctbo a2 ?L’”‘f‘” 5l u‘“‘ EP! Technician )}Lu g

| }:- . &5?‘)\-7-;9-‘-‘\0,31,-’: LA R EPi Technician (28 fgalaes o5 Pl
Lol G 2aT50 G 4555 G puasna S ia 3D 04 oS &S
£ o o ool 5 Ul e 30 ummgts RUCPN
LSJ)JLQJ.LC JJUJAAJGJLSJ‘;W‘PJJ & A Technician |

u‘-‘fr ubﬁ i

3 JEPI Technlc;lan /JVJU:’UJL&/,@.L;MH,J

14
4 U -

_.{._}lp(j)d//uf’ﬁj

15/09/2019 5.5
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u’y‘u’”,EPl Tralnlng Certlflcate JLLJ&J’.WV&/‘IOWM/ZOM

EPI »wu* Wb FELSBHU iz 09/08/2008 ;m;rmdw/”r@

EPI @yl u‘quJL«u’u'a a_L/.:_;(lfl/db dfTechnICfan
UL T A A0 ot sn04 s Sk 354 Technician

¢ LEPI Technician a_JL/uC(_.Lﬁde/ul//w,w/uL»vldlp/’w:! B

a Uputr"')r;(f"u?b/‘(/l)u/l:’))v(.%/’(f’g’ut//d:’b//gfu/p/dﬂ/c./iiz)

.-dyu“d/dfdlpuu c_djl/

JE{PI‘ Technician fJ’WUywuufﬁz_wﬁu

©05/10/2019 5,
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Director General,

Health Services Govt: Of Khyber Pakhtunkhwa,

. §
Peshawar. o

SUBJECT;- - THROUGH PROPER CHANEL

Rcspcctede

That the appellant was appointed‘as Chowkidar vide ord'er Dat.e'd:;f-;.
01-11-2004. During service, Appellant got EPI training on 13-09-2007;.;.'\-‘_.“----A:-:i;. ',
‘After Comr;i-etion of my EPI training,' the Appellant éwarded adc’iitional—v

| duty étv BHU Gandi Umer Khan as EPI téchniéia_n vide order
| Dated; 09-08-2008. Th-e‘Appellant‘perform his duties as EPI tec'h‘ni-cian"é%f
BHU Ga‘ndi,' Umer Khan tll! 04-02-20.17."The Appe!lant h'as 9year5 -
experience as EPI techni;:ian but the Depar,.j:ment,is not pr:omotiﬁg”t;h;:

Appeltant on the post olf EPI teqhh'i-ci'an while the Appeliant h;xs'r'e,quis_-};ei

\ {
5

qualification for the post. The rules framed by the promotion of.
employees ~ are discriminatory, against the fundaméntal LI Lics

guaranteed in the Constitution. of Islamic-Republic"of_ Pefki'stan'! The

'l

Department is promoting their blue-eyed class IV employees as EP

technician but ignoring the Appellant without any reason wh:c :

i

discrimination among employees the Department and also sheerthi

violation of fu mental rights of Appellant.




| VMMAFNAM&
BEFORE THE COURT OF ///< Febitice //QAAWQX c,m«/ D

Ghidors : /é"'f/ﬁf'*ff/Q VERSUS 'G'wz//d of KPP A

.TITLE 74// [ /‘ff/(
I/WE. : _ /‘i’//&a{/{}c\%f

The Above_Né,med G; [1 &,y/QO\.wvu foh eo, hereby appoint

MUHAMMAD ANWAR AWAN ADVOCATE SUPREME COURT,

inthe above Captioned Cases to all or any of the following Acts Deeds & Things.

v"" To Appear, Act & Plead for Me/Us in the above mentioned cases in this Court/Trlbunaf in Whl(.h o
the same may be tried or heard or any other proceedings out of our connected therewith.

v" ToSign, VPI"IfV, File OR Withdraw all proceedings, Petitions, Appeals, Affidavits, Applications for
Comprom:se OR Withdrawals OR for the Submission of Arbitration of the said case OR any other
Documents may be Deemed Necessary OR Advisable by them by the Conduct, Prosecution OR
Defense of the above case at all its stages.

v To Receive Payments, Issue receipts for all moneys that may be OR become Due & Payable to
us during the course oh Conclusion of the Proceedings.

v To do all other Acts & Things, Which may be Deemed Necessary OR Advisable during the course

" of Proceedings.

AND HEREBY AGREE:

To Ratify Whatever Advocates may do the Proceedi‘hgs.
> Not to Hold the Advantages Responsi_bilities if the said case be proceed Ex-parte OR Dismissed
in Default in Consequence of their Absence from the Court when it is called for Hearing. _
» That the Advocates shall be entitled to withdraw from the Prosecution of the said case if the
Whole or any part of the Agreed Fee Remain Un-Paid.
> That Advccates may be Permitted to argue any other point at the tlme of Arguments.

\4

- In Witness Whereof I/We have s:gned.thls Vakalatnama here under the Contents of which
- have been Read/Explained to'Me/Us which is fully understood by Me/Us.

G /IL«Q" /%‘—"’C‘g( Q #/ -
»r (l“:

Dated:

Accepted By:

MUHAMMAD ANWAR AWAN
ADVOCATE SUPREME COURT
0333996223 -

r



