
25.10.2022 Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate General for 

respondents present.

Reply not submitted. Learned AAG requested for time to 

submit reply. Last opportunity is granted. To come up for 

reply/comments on 23.11.2022 before S.B at Camp Court, D.l 
Khan.

(Rozina Rehman) 
Member (J) 

Camp Court, D.I.Klian

i



-AlAppellant present through counsel. Preliminary argument^ 

heard. Record perused.
24.05.2022

Points raised need consideration. The appeal is admitted 

for regular hearing subject to ail legal objections. The appellant 
is directed to deposit security and process fee within 10 days. 
Thereafter, notices be issued to the respondents for submission 

of reply/comments. To come up for reply/comments on 

27.07.2022 before S.B at Camp Court, D.I.Khan.

(Rozina fehman) 
rpmb^(J) 

Cami/court, L\I.Khan

1)0(1

28.09.2022 Learned counsel for the appellant present. Mr. 
Muhannmad Adeel Butt, Additional Advocate General 
for the respondents present and, sought time for 

submission of reply/comments. Adjourned. To come up 

for submission of reply/comments on 25.10.2022 

before the S.B at Camp Court D.I.Khan.

a'
■ i' (Salah-Ud-Din) 

Member (J) 
Camp Court D.I.Khan
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FORM OF ORDER SHEET
Court of

7946 72021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Ghulam Fareed presented today by Mr: Anvyan 

Awan Advocate, may be entered in the Institution Register'arid put up to the 

Worthy Chairman for proper order please.

29/12/20211-

REGISTRAR V

This case is entrusted to touring S. Bench at D.l. Khan for 

preliminary hearing to be put up there on
2-

CHAIRMAN

Counsel for the appellant seeks some time to assist 
the court. Adjourned. To come up for preliminary hearing 

01^23.05.2022 before S.B at camp court, D.l.Khan.

29.03.2022

j)

CHAIRMAN, 
Camp Court, D.l.Khan

Junior to counsel for appellant present with a request for 

adjournment as senior counsel for appellant is busy before 

Hon'ble Peshawar High Court; granted. To come up for 

[)reliminary hearing on 24.05.2022 before S.B at Camp Court, 

D.I.Khan.

23.05.2022

(Rozina Rehman) 
Member (J) 

Camp Court, D.I.Khan
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
, ' CHECK U5T ^

Case Tide:
5

______________________ CONTENTS _____
-I-. This Appeal has been presented by:
2 Whether CoUnscl/Appellant/Rcipondent/Deponent have jlgned'
___ the roquisito documcnis?___________________
? Whether appeal is within lime? ""

Whether the enactment under which the "appeal is fileT 
__ mentioned? ________________
-5-! Whether the enactment under which the oppeol Is filed is correct?
^--jjyh^Iher affidavit is appended?____________
, Whether affidavit is duly attested by competent Oath

____ Commissioner?___________ _
^ Whether appeat/annexures arc properly paged?

Whettser certificate regarding filing any earlier appeal on the
$11 bject, furnished? ________________

^9. I Whether annexures are legible?____ ____________
Whether annexures are attested?______
Whether copies of annexures are readable/clear?

, ^3 ! Whether copy of appeal is delivered to AG/OA'C?______  '
)4 i Whether Power of Attorney of the Counsel engaged is attested

t and signed by petitioner/appeliant/respondenls? ______
! Whether numbers of referred cases given are correct?

16 ' Whether appeal contains cutting/overwriting?_____ '
Whether list of books has been provided at the end of the appeal? 

i Whether case relate to this court? ~
i Whether requisite number of spare copies attached? '

' 1 Whether complete spare copy is filed in se^rTie fMeToYeiT
?1 ; Whether addresses of parties given are compIeIe?
22 \ Whether index filed?_______ - —

Whether index is correct?
■ 2A Whether Security and Process f-ee'depositedf On

Whether in view of Khyber Pakhlunkhwa Service Tribunal Rules 
1974 Rule 11. notice along v^iih copy of appeal and annexures Isas 
been sent to respondents? On
Whether copies of commenis/reply/rejoinder submitted? On

Whether copies of commenls/repiy/rejoinder^rovlded to 
opposite party? On

YES NO• i

' 9
} zl

• 11
• 12 1

yLA,

—^17
1

■'iy

/

/i25

I 27

It is coriified that formalitics/docurncnuillon n: required In the above tabic have been 
fulfilled.

M. /i {\u9av] /15Nome;

Signature:
Dated:

'Z-^\
I.

■ ►
-;v ■rt-V.. '■iii .
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
^0^

Appeal .of2021. .r

Ml
l?l
l|- Ghulam Fareed Govt; Of KPK and othersVERSUS
HI
fir

iii
1.1

INDEXII^-1

Anncxurc ' PagesNo. Particulars

I .1 1 Writ11
Copy Of Appointment Order Dated;01- 

. 11-2004.

A2

P
Si

Copy of Certificate. B3 r
sn Copy of Order dated; 09-08-2008. C.4I i

D4 Copy of Application. 7^ Smi Copy of Appeal and Postal Receipts. E5 • 0
W.

F6 Wakalat Namaii /'/
i
ilIit
Ifil!

Your Humble Petitioner
I:f1:
iai. A
S'

Ghulam Fareed 
Through Counsel

ri
Dated; 25-12-2021. \r«:•

i

p Muhammad Anwar Awan
\

Advocate of S-upre rie Cct;rt.

i::
I
I

i
ii

t
&
4

I;
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.iItt: Appeal no... . of 2021,
I \ ■

I

Ghulam Fai'eed Chowkidar BHU Gandi Umer Khan District D.LKhan.

t' .
VERSUSII

y.

Government of KPK through secretary Health Peshawar.

Director General Plcalth Services Khyber Pulchtunldiwa, Pcshawiir.

1.P
2.

1
3. District Officer Health D.I.Khan.11i

mn I

APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL
.............................................— —I..I—— ,.................., ,,

ACT AGAINST NON- PROMOTION OF APPELLANT AND
*!■ :

ALSO AGAINST RULES FOR PROMOTION OF DEPARTMENT.

y That the brief facts of the case are as under:

• v

That the Appellant was appointed as Chowkidar vide order Dated; 01-11-
A

2004.Copy^of appointment order is Annexure A.

1./ f

i:
2. That Appellant during his service competed is EPI Training and now having 

Certificate. Copy of Certificate is Annexure B.

3. That the Appellant being Qualified was Adjusted/Awar-<Jed additional duty 

at BHU C-andi Umer Khan as EPI Technician vide ordsA Dated; 09-08- 

2008. The, Appellant perform hts duty to the best of h'w abilities and with 

Utmost satisfaction of his high-ups. Copy of Order Dated; 09-08-2008 is 

Annexure C.

A

li! i

i ^
; 1I

.1 •I1



/
f That Petitioner through^^,^^ different Application applied for his 

promotion/dppointment on vacant post of EPI Technician but respondents 

are reluctant to promote/adjust/appoint the Appellant on the post of EPI 

Technician: Copy of Application is Annexure D.
/

5. That Appellant feeling aggrieved, filed departmental Appeal against the 

refusal of Respondent on 25-09-2021 but not decided by Competent 

Authority. Copy of Appeal and Postal Receipt is Annexure E.

6. That feeling aggrieved from above said action appellant is constrained to 

approaches this honorable court on the following amongst othcr^:-
i

i

SROUNdS:

That the act and deeds of Respondent, not awarding his due 

promotion as EPI Technician, despite the fact that he was 

senior most and eligible person amount to sheer refusal of 

Appellant Rights.

That the Appellant is serving in the Department since 3007 

and also having EPI Technician Certificate, is entitled for 

promotion. The refusal of the Respondent regarding non 

availability of promotion rules, is discriminatory and 

Fundamental Rights of Appellant. The Respondents already 

appointed/ adjusted Class IV Employees on the post of EPI 

Technician.

That the rules framed by the Department regarding 

promotion of Employees are Discriminatory, against the 

Fundamental Rights guaranteed in the Constitution of 

Islamic Republic Of Pakistan,

1.

i

I
i

!t. , 2.
;Ii

T .f

Y
:■

:
3.

i



I
E

i

/'(
!?!i

That Appellant is Niadjusted by the Respondent as EPI 

Technician as an additional duty at BHU .Sandt Umer Khan. 

The Appellant is performing his duty without any deficiency 

on his part.

4.

i I

I!
;

In wake of above submissions, it is respectfully iprayed that 

on acceptance of instant appeal, the Appellant r^'ay kindly

J; be promoted/ adjusted / appointed on the post of EP!
Iil: ,

Technician since 2008. The Respondent may kindly beI
I !

further directed to frame the relevant rules for promotion

of Class IV employees as EPI Technician.
Ii;

f-
5::1 YOUR HUMBLE APPELLANT
Ii!
I-

■ ■

GhulaiTi Farecd 
Through Counsel

\
a!l!

\i-
il;I y- Dated; 25-12-2021.

Mohammad Anwar Awan 
Advocate Supreme Court

\

;i:
AFFIDAVIT3 \

\ .i \
\Ghulam Fareed, do hereby solemnly affirm and declare on OATH that the 

contents of the same are true and correct to the best of my knowledge and belief 

and that nothing has been concealed from this honorable court.

I-

I
3

Deponent.

•V.

■a
•'i
•4¥
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£S»"-S
P^PT TR ATNING CEKTIFIGATE

■' iS. D-•-•=;

Date:_iit^i22Q2

1^ No.V ROIjI> NO: 27 

masksi 50♦ MM%

1^ 'iI ♦
M U,!.

•?M TUs is to Certify that MrJ Mrs. jam-Iimi
-n.T.-RHAH----------

Tehsil
leted EPI Training, From

MTTQA 7..tT

di muhamksb bakashs/0, D/o, w/0.

resident" 

pn. G.p.o _

Has successfully comp

^ atEPICentre_--------

♦ D.i.msDistrictIvfl deabin

to onrfl/| n oonfi
■|-

at his own cost and risk,M
P.HtT

11

"^5SSSi«™Z.4™NM
NWFP, PESHAWAR. ’’

♦M
Prepared by. expanded pro♦M

♦.1
riB m

#■ 0i
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^ Executive District Officei 

Health I^era Ismail Khan

Dated; a ^

I
i

\ No:

£>3 ---- C ^I Office Order; -
I

,"I ™ i..r»., o...

S.No Name From To Remarks1 Tufail Hussain UC Kotla
Saldan 
Dera Jatt-n 
Dera Jatt-I

Dera Jatj’- II

2 / Ubaidul.lah Dera Jatt--I-___
District TB 
Conti'o! Center 
DIKhan

h3 ; Farhan abbas

4 I-Muhammad Aamir
Chishti________
Haji Abdul Karim

CD, Dinpur Kotla Saidi in Out 
Reach 
BHUMahara 

^BHblNGand b-i

>
5 RHC Paroa

iiAdditional'Duty
lUm^KhanK-- ■*<*':

Arrival/Departure report should be submitted accordingly.

Executive Disti'ict Officer 
Health Dera Ismail Khan

Cc:
e

• District TB Control Officer DIKhan.
• Coordinator EPI DIKhan.
• Inchargd CD Dinpur;
• Incharge BHIJ Mahara.

• Incharge lUIC Paroa.
• Official Concern.
• EPI Clerk.
•, Establishment Clerk.

Executive District Officer p ^ 

Health Dera Ismaif Khan

BA.V'*-'®

i
h V¥ :

I
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OP ; . .......
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^ lP'-^ Cr*J-I
cL^

Cr^

UJ : JUJJifi
%
1 Training Certificate o^oU 

< BHU ^Iji-o-j 09/0B/2008 1 \

cr^ ^ l5^' EPl Technician

^EPI Technician (jjjla 3jlk<o jPjjU
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I -3 UjjU
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I
EPI 7^4* BHU 09/08/2008

C/^I? JM /J'U 

LA 1^/4.">'-'J<4;Lt04 lTubI/^-(J‘a(^jJT 

0^4? v^*^' Technician i-JVc/-
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Director General,

Health Services Govt: Of Khyber Pakhtunkhwa,
:..n ^:v1

■ '-iA ■ •Peshawar. W ■

!

- • y-.‘- ^ ...^THROUGH PROPER CHANELSUBJECT;-

v*-.:

\

Respected Sit r&I'? f.'

j.; .■ •
•i."'

:>
That the appellant was appointed as Chowkidar vide order Dated;

I

01-11-2004. During service. Appellant got EPI training on 13-09-2007.;

After completion of my EPI training, the Appellant awarded additional

duty at BHU Gandi Umer Khan as EPI technician vide order;

Dated; 09-08-2008. The Appellant perform his duties as EPI technician at

BHU Gandi Umer Khan till 04-02-2017. The Appellant has 9 years

experience as EPI technician but the Department is not promoting the
*I

Appellant on the post of EPI technician while the Appellant has requisite
/

qualification for the post. The rules framed by the promotion oL 

employees are discriminatory, against the fundamental rigfMsS 

guaranteed in the Constitution of Islamic Republic of Pakistan, The:

V

1I-

1
■! • ;

Department is promoting their blue-eyed class IV enrployees as EPI

technician but ignoring the Appellant without any reason whIchftiS:
TI

/
discrimination among employees the Department and also sheer^ffi 

violation of fu^j||bmental rights of Appellant.
:

(■

i:

In wake of above submission, it is respectfully prayed thai
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BEFORE THE COURT OF ^ :x v*-^

T
/

QC\L3^ QxBI^T^v.
VERSUS

1

TITLEiiiiitif /4/^/^eUr

aL..Ji

m
[2 l/WE.SIII

hereby appointThe Above Named

m
MUHAMMAD ANWAR AWAN ADVOCATE SUPREME COURT,

in the above Captioned Cases to all or any of the following Acts Deeds & Things.\

To Appear, Act & Plead for Me/Us in the above mentioned cases In this Court/Trlbunal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.
To Sign, Verify, File OR Withdraw all proceedings. Petitions, Appeals, Affidavits, Applications for 
Compromise OR Withdrawals OR for the Submission of Arbitration of the said case OR any other 
Documents may be Deemed Necessary OR Advisable by them by the Conduct, Prosecution OR 
Defense of the above case at all its stages.

^ To Receive Payments, Issue receipts for all moneys that may be OR become Due & Payable to 
us during the course on Conclusion of the Proceedings.

^ To do all other Acts & Things, Which may be Deemed Necessary OR Advisable during the course 
of Proceedings.

W
■ I ■

iI
i
I
I
i AND HEREBY AGREE:
1
I-

> To Ratify Whatever Advocates may do the Proceedings.
> Not to Hold the Advantages Responsibilities if the said case be proceed Ex-parte OR Dismissed 

in Default in Consequence of their Absence from the Court when it is called for Hearing.
> That the Advocates shall be entitled to withdraw from the Prosecution of the said case if the . 

Whole or any part of the Agreed Fee Remain Un-Paid.
> ThatAdvccatesmay be Permitted to argue any other point at the time of Arguments.

In Witness Whereof I/We have signed this Vakalatnama here under the Contents of which 
have been Read/Explained to' Me/Us which is fully understood by Me/Us.

I

}}
%

i

.. //#.,}i
I

Dated:IIi
I Accepted By:
i

L,.

ii MUHAMMAD ANWAR AWAN 

ADVOCATE SUPREME COURT 

0333996223:t§1
il
'.1

iiv


