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.} 27 September, 2022 Learned counsel for the appellant present. Mr. Asi’f;

Masood Ali-.--"'_Shah, Depuiy..District Attorney for respondents C ‘

present. -

Learned counsel for the appellant seeks adjournment on’
the ground that he has not gone through the brief of the instant
apbeal. Last opportunity granted to argue the case on the next
date positively. Adjourned. To come up for arguments on
25.10.2022 before the D.B at Camp Court D.LKhan.

I

(Salah Ud Din) (Kalim Arshdd Khan)
Member (Judicial) -~ Chairman
Camp Court D.I.Khan | ‘Camp Court D.I.Khan

Appellant present through counsel.

~

Kabir Ullah Khattak, learned Additional Advocate General for

" --.-respondents present. L : N

Bench is incomplete, therefore, case is adjourned. To come up \

for arguments on 22.11.2022 before D.B at Camp C_ou_rt,'D.l

(Rozina Rehm an) "

Member (J) ' 4
« Camp Court, D.I.Khan P

Khan.
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24.01.2022 B ~ Tour is Cancelled, thefef_ore, case is adjourned to

123.05.2022 for the same as before.

Rﬁierﬁ

23.05.2022 - Nemo for the appellant. Mr. Muhammad Adeel Butt, -

T

5 Additional Advocate General for the respondents present.

» ‘Prévious date was chang.ed on Reader Néte, therefore,

" notice for prosecution of the appeal be issued to the appellant és
well as his counsel through registered post and to come up for

arguments on 26.07.2022 before the D.B at Camp Court

D.I.Khan. .
E

(Rozina Rehman) - (Salah-ud-Din)
Member (J) : Member (J)
Camp Court D.I.Khan Camp Court D.I.Khan :

Come W | ,2'7/05’/2«:»2 “
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‘ 13.12.2021 Counsel for appellant and Mr. Muhammad ‘Adeel Butt, learned
Additional Advocate General aiongwith Daud Jan, H.C for the

respondents present. )

Learned counsel for the appellant sefeks time to prepare

the brief. Request is granted. To come up for arguments on
24.01.2022 before the D.B at camp court, D.1.Khan. |

Yo Q -
(Rozina Rehman) IC%AD/'

Member (J) ‘ . Camb Court, D.l.Khan
Camp Court, D.I.Khan "




247012021 ‘Due to COVID 19, the case is adjourned to

 26.03.2021

24.03.2021 for the same as before. -
o ' A
o R | o

Appellant in person present Mr. Muhammad Zubalr Head

“ Constable alongwith Mr. Asif Masood AI| Shah, Deputy District

| Attorney for the respondents present and sought further time for '_
flhng of written reply/comments Adjourned. To come up for
~wr|tten reply/comments on 22.06.2021 before S B at Camp

. Court D.I.Khan. : T_/ o

Erhezy

Z :7/é /9-2//4,@%&

26.10.2021

e amE—— Y
(SALAH-UD-DIN)
‘MEMBER (JUDICIAL)
'CAMP COURT D.LKHAN

3%_

Appellant_ present in person.

" Asif Masood Ali Shah learned Deputy District iA'ttorney
al_pngwith Muhammad Zubair H.C for respondents
present. |

Reply on b,ehalfiof respondents was submitted‘. Request
" for adjournment was made on behalf of appellant; granted.

To come up.for arguments on 13.12.2021 before D.B at

Camp Court, D.l.Khan.

tiq ur Rehman Wazir) (Rozina Rehman)
“Member(E) Member(J)
Camp Court, D.I.Khan . Camp Court, D.l.Khan )

3
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24.09.2020 | Counsél - For appellant present and requested for

adJournment Adjourned. To come up for prellmlnary hearlng
on 25.09:2020 before S.B at Camp Court D. I Khan.

Q

(Rozina Rehman)
Member (J)
Camp Court, D.I Khan

25.09.204.20 " Counsel for appellant present.Preliminary erg'uments :

heard. File perused.

~ Points ‘raised need consideration. Admiﬁed to

regular hearing subject to all legal objections. The

-appellant is directed to deposi't security and process

fee within 10 days. Thereafter notices be issued to

Appe‘ 2 Djnoe'ted respondents for written reply/comments. To come up
for wri&en reply/comments on 29.11;-12026 beere S.B

at Camp Court, D.I.Khan.

24.11.2020 Counsel for the appellant and Muhammad Jan, learned DDA
alongwith Muhammad Zubair H.C for respondents present.

Written reply not submitted. - Representative of
respondents seeks time to submit repiy/comments Granted. To

come up for reply/comments on 25. 01 2021 before S.B at Camp
Court D.I. Khan.

(Atig-Ur-Rehman Wazir) -
Member (E)

Camp Court, D.I. Khan
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Form- A

FORM OF ORDER SHEET = * = &

Co'urtﬂof ' o
Case No.- : Qég / /2020 - .
S.No.” | Date of order Order or other pro_ceédings with signature of judge
| * proceedings - ‘
1 2 3
1. 27707/2020 The -appeal of Mr. Saadullah presented today by Mr. Burhan Latif
' Khaisori Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
’ ETZ ol
REGISTRAR
- This case is entrusted to touring S. Bench at D.L.Khan for
2' /é (.7 -h g

preliminary hearing to be put up‘ there on }é +q 22

]

CHATRMAN




* DISCIPLINARY ACTION : @ .

I, MR. AMAN ULLAH KHAN SUPERINTENDENT OF
POLICE FRP, D.LKHAN RANCE, as competent authority am of opinion that

- You Constable Saad Ullah No.857/FRP (Old SPL), have rendered youfself liable to be

proceeded against aﬁd committed the following acts/omissions within the meaning of .
section-3 of the NWFP removal from service (Spl: power) Ord: 2000.
- STATEMENT OF ALLEGATION.

It has been Proved By the Investigating Officer of Case FIR No.81, dated 24.04.2011, . |

U/S324/353/34 /7ATA, Police Station Paroa, Distt: D.I. Khan that you during Investigation
narrated a Concocted story to the 1.O of the Case. As in fact Constable Muhammad Sohail
No.847/FRP (Old SPL) was injured due to firing made by you with Pistol 30-Bore as evident
from the report of FSL./ Peshawar. So by changing section of Law into 337-H, you have been
Charged for the Commission of offence.

This act on your part reflects lack interest towards the performance of

Your duties and also gross misconduct. which is punishable under the rules.
. ~>
Hence the statement of allegation.
2. For the purpose of scrutlnlzlng the said defaulter with reference to

the above allegation Mr, GUL MANAN KHAN LINE OFFICER/FRP D.LKhan is

appointed-as Enquiry Officer to conduct proper Departmental Enquiry under section-3 of
the ordinanCe

3. The enquiry officer shall in accordance with the provision of the .

‘;_».‘ -3 """ﬁ

: ordmance, provide reasvnable opportumty ‘of the hearmg to the defaulter, record its
findings and make w1th in twenty five days of the receipt of this order recommendations as
to pumshment or other appror‘rlate action against the defaulter.

4. The defaulter and a well conversant representative of the department

shall join the proceedings on the date time and place fixed by the Enquiry Officers.

Superinténdent of Police,
_FRP,D.L.LKhan Range, D.I.Khan. -

No.g Zs . ;7 /FRP, dated D.IKhan the 2 '5 - oS - /201
Copy to:- ‘
1. Mr GUL MANAN KHAN LINE OFFICER /FRP D.LKhan, the enquiry officer

Imtlatmg proceedmgs against the defaulter under the provision of NWFP Removal

from Service Spec;a] Ordinance-2000, enquiry papers counting _.____pages are

enclosed. -

2. Constable Saad Ullah No.857/FRP (Old SPL), with the direction to appear before -

" the E.O on the date, time and place fixed by the E.O for the purpose of enquiry

} v - }
; %’?’ A 8\*“"“'\\ v
- Superintendent of Police,

FRP, D.I.LKhan I§ange D.IL K_haﬁ. .
ﬂ/ . .

~ proceeding.

. 'f" . . '.
‘ : R

-
o oAt v o

.
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~ This Order wx‘l dlsx)osc oft des

Partmental coguiry conda, .0
aga nst Constable Saad Uliah No.857/FRp (Old sr

2L, of 1Ry, Dt Khan §
Rcmqe crthe Cha 'ges that it has been proved bv th2 Investigation Off e o ;
case FIR No.81 dated- 24.04. 2011 U/s ‘)7-1/"35'3)/ M/TATA Bolice Stnion 150, .
Distt: D.LKhan thai he du mng Tnve estigation narrated a Concocled story 101)...
LO. of the case. As in IadComtabze w’i.ma'rmad Caofmu No 847/ FRIP4OG
SPT) was injured 'diigto fjrmg made by him with pistal a0 Bore as evichon- ‘

3

from. the e report of FSL Pcshawal - ,

On the basis of j)iS above, he Wwas fill‘il’(.‘l’ld( dand ¢ lome 11 SHIRE .
Line FRP DIKhan vide this Office OB N TR

{0,418 ddlcd 18.03.2011 aiu! I

agair.st departmenta!ly and served vntl* - proper Chalb(.‘ Sheet and ‘>l Moo

of allegations’ Mr. GUL MAN AN 11 KHANIINE LLINE QFFICER/FRP D.LKiAN - \
Mr. GUL MANAN KEA;

N,
was appointed ag Eng iviry Officer. After wmulclmn IR RYPYRTNTRAN

tlm Ln"- diry Officer wbmlrted his f-nmmr report ;

I‘.‘I'\l'

"on,, with other refoy anl
papers, where in he recommended the said Constable for Resmstale hing i

from rhe date of SusPEnsion Le 18.05.2013 ang Caward For A Minar Panintigee:

. . . - ,_-..g;u-r;.g-u-.-;‘:-. N
"~ Keeping invieiw thefacts stated above » BTt 19 - l!

Lcromme.ndauon of E zqmrv Offrcc: I MR, L AMAN ULLaM KA,

‘Supu intendent of Potice FRP D.1.Kh

an Range, D.LKhan, in ey, e

-

! \ .
- powers conferred Upon me under the NWFP Removal from Servr ..

{(Special Powers) Ord:- 2000 Amcwdmen tAct- 2005, award Constabie
Saad llah No.SS?/I’-RP(Old SPL) m mm I"'umslvnc

Ofie year increment with cumu:atnve e
L

———

ni ol with hobdig g

mct‘ Re~mstatc m Service from the il

of Suspensmn ie 18.0:).2()}‘;;, He is also warned to b Carefub in Mt 115

pay is also released. - : '

OI\ DER ANNOUNCLU
l)ated 15.07.2011.

o N\ ,
: (AMAN ULLAH K AN, . )
" Superintendent of Police,
FRP, DK han, Range, LR,
4

it

OI‘ .\'o .)9 (l RP

Y, )
Y :

‘_‘..,_,-v-...‘:.-. .
.,.......—-r
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This Order will- dispose off departmental enquiry conducted
against Constable Saad Ullah No.857/FRP(Old SPL) of FRP, D.I.Khan
Range on the Charges that it has been proved by the Investigation
Officer of Case FIR No.81 dated 24/04/2011 U/S 324/353/34/7-ATA
Police Station Prova Distt; D.I.Khan that he during Investigation
- narrated a concocted story to the 1.0 of the case. As in fact Constable
Muhammad Sohail No.847/FRP (Old SPL) was injured due to firing

made by him with pistol 30 Bore as evident from thee report of FSL
Peshawar. ' " :

) + On the basis of his above he was Suspended and close to Police

Line FRP DIKhan vide this Office OB.N0.418 dated 18/ 05/2011 and
proceeded against departmental and served with proper Charge Sheet
and Statement of allegations Mr. GUL MANAN KHAN LINE
OFFICER/FRP D.I.LKHAN. was appointed as Enquiry Officer. After
completioni of ‘all codal formalities the enquiry officer submitted his
finding report along- with other relevant papers, wherein he
recommended the said Constable for Re-instate him in from the date
of suspension i.e. 18/05/2011 and award for minor punishment.

Keeping in view the fact stated above as well. as
recommendation of enquiry officer [, Mr. AMAN ULLAH KHAH
superintendant of police FRP, DIKhan Range, DIKhan in ...... pawers
conferred upon me under the NWFP Removal from service (Special
Powers) Ord;- 2000 Amendment Act 2005, award Constable said Saad
Ullah 857/FRP(Old SPL), Minor punishment of withholding one year
increment with cumulative effect. Re-instate in service from the date
of suspension i.e. 18/05/2011 he is also warned to be Careful in
future. His pay is also release. ‘

ORDER ANNOUNCED
"Dated;15/07/2011

OB No.639/FRP = "~ Aman Ullah Khan

, Dated; 15/07/2011 : Superintendant of Police
A FRP, D.I.Khan, Range, D.I.Khan




ORDER

This order shall dispose off on the appeal preferréd by Conggable
Constable Saad Ullah No.857/ FRP OLD SPL D} Khan Range against the order of 5P FR

Knhan Range

Brief facts are that Constable Saad Ulak No. 83/ F!’-’(P_OLD
SPL DI Khan hited 3 constable I\/iuhamrhad Sohail No. 847 of FRP QLD SPL with 30|80re

I :;-,-D; due to which he was injurad .Later'un during investiaton he narrated concgetad

s'o"v but the report of FSL Pashawar as weli as 10 of the case disclosed that constabie
saach Lok No. 857 hited constable Muhsimmad Sohail No. 847 thus a case vide FIR No.
a1 dated 24042011 ufs 324 ,/_34// ATA Police Station Parca District Dlikhan] was
repistered. He was issued charge ¢ %eet/stnemcnt of allegation and LO/F2P i)!!‘\"i%ang_,{(_z
Was ;1‘.;:5?()_{1’}{5::1‘ as enguiry officer. / After enqwry the £ su_bmi'i:ling finding wl wereln 6o
recommend the defaulter tor minor punishiment. Therefore he was awarded rhinar
pdni.‘:%‘.r‘veent of ‘u*,.'ithhoi::iing-o,f one year anhual increment with ¢ n'r.s ulative effoct by the

SFFRP DIK Range vide his OB MO.639 datec 15.07.2611.

rlowever from the perusal of record and tinding of enguiry offiger
~

there is no cogent reason to interfere in the order of 56 FRP ikian Range, Tharglore

nis apprasi is rejected. - ' T

Cdmenandant
FfL)k"!"i”f' Revzzue Palice] -

AL G

Wi Peshawar

. : _ L »
L N v & = & - . ~ - - ooy “—‘-.—"
No. St 4 94' : /EC dated Peshawar Hhe 5o Aty RS
A S o A7) 5
[ “ -

Copy of above s sent to the Superintendent
sjormation w/r 1o bis Memo: No. 905 dored «i5.07.20353. His service  redord| end

departmernital jile are returned herewith,
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WA R ar

. * BETTER COPY : _
~ This order shall dispose off on the appeal preferred by
Constable Saad Ulah No. 857/FRP OLD SPL DI Khan Rénge against
the order of SP FRP DI Khan Range.

Brief facts are that Constable Saad Ullah No.857/FRP OLD SPL
‘DI Khan hited a constable Muhammad Sohail No.847 of FRP OLD SPL
with 30 Bore Pistol due to which he was injured. Later on during
investigation he narrated concocted story, but the report of FSL
Peshawar as well as 1.0 of the case disclose that constable Saad Ullah
No.857 hited constable Muhammad Sohail No.847 thus a case vide -
FIR No. 81 dated 24/04/2011 U/S 324/34/7-ATA Police Station
Prova District Dera Ismail Khan was registered. He was issued charge
sheet/ statement of allegations and LO/FRP DIKhan Range, was
appointed as inquiry officer. After inquiry the EO submitting finding
wherein he recommended the defaulter for minor punishment.
Therefore, he was awarded minor punishment of withholding of one
year annual increment with cumulative effect by the SP FRP- DIK
Range, vide his OB No. 639 dated 15/07/2011. '

-However, from the perusal of record and finding of inquiry
officer there is no cogent reason to interfere in the order of SP FRP
DIKhan Range. Therefore his appeal is rejected. i

Addl; IGP/ Commanded
Frontier Reserve Police
KPK Peshawar.
: B Dated: 1q-8-13
No.5441/EC dated Peshawar the. Q0 -8 - 20t3
Copy of the above sent to the Superintendent of Police, FRP
DIKhan Range, for information w/r to his Memo; No0.905 dated

18/07/2013. His service record and departmental file are returned
"here with. - ‘ S

2o BRY
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. « From , The Commandant, A’Y\fﬂ(— ;9

A P\‘ % of FRP DI Khan Range is hereby returned for your office record as his first

Frontiei Reéserve Pollcc,
Khybcr Pdl(hlunkhwa Peshawar

To The Superintendent of I{?olice, l*RP,
DI Khan Range, I Khan.

No._i?ii /SI, Legal dated Peshawyar the O,f’ jor /2020.

Subject: . APPEAL

s Memo: : : :

Please refer to your loffice No'.f' 1058/FRP, dated DI Khan the’

24.06.2020. / , ; L |
The Service record alongwith D-]:le of LHC Saad Ullah No. 8625 ¢

appeal wds already rejected vide this office o_gder Endst; No. 5441/EC, dated

©20.08.2013. chr "
]0 f’ : gly,gﬂaﬂ/ F
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Advocate

A e 7

Burhan Latif Khalsori
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wice: once fes provision and then for rendition of servigyyghe ans
" .was no. When this being the case. The whole exercisef, qught to

embarked upon appears 10 be acadgmic.

T

uty thereon
a Wb ontended byoR
7 Evenifi

er, it bling e

when petitioner denied T
{atus as a franchisee tevy
{ force when the record,
nt, proves to the cont
d counsel for the pet

7. The argumcnt that

. inception of the proceeding 1SS
was misconceived is also withou
the tearned counsel for the responde

be as’it was contended by the tearne ga
a question of fact could .not have been raised in a referd}ye before thegt

" . High Court which- always invariably lies only on-2 ques Q F
_ this view of the matier, W€ don't think impugned judgn:g“- i
any infirmity ‘much iess legal or jurisdictional 50 as 1o just i

theréwith. ’ . o
8. For the reasons ‘discussed above. this petitio
merit is dismissed and the leave asked for is refused.

MWA/C-37SC '
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. s . versus
P5 e et e smplQ' AKBAﬁ--,l'Respondem
= Civil Appe:al- N01186 of 2012, decideq'ép'30th Jatmar);'; 2013.. -pP
' . (On appeal'fgém the judgmé'mlprder dated 12-9-2012 pgsseci _§;
n W.P. No.7249 of 2012)._' T 1_
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——-Dismissal from service—-Rights of empiciss
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lary and pro forma promotion for the period fe remait

" increment in 5@ pe
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| .- : &% F » State Life Insurance Co

| Siddiq Akbar (Tariq P.
. JUDGMENT . o i e e epone '
. ; -mm’ service i.e. from 8-5-1997 (o 2-3-20 5 shall b e P
§ odinary leave without pay. The above d
: ¢hallenged by the respondent throu
wd 21-4-2002. His representation

afer about, 8/9 - years, the il
rcPres;:ntation on -1-7-2010 - and thi; :ienslioflfcer:om;gtiit i .3n0tf.ler
psrgerd zlatsf;d E?7;‘7-2010 decided that the period from 8-5-1998;330?3’ fon
ﬁespgnd{:m \:/Ias 1;11'2?‘9-6-19?8 to 5-8-1999 (445 days) wherﬁgﬁgj
fespon péy i m_seryxce be ‘greated as extra ord’inary lea .
vihow 22y .P 115 Wwas. again challenged by the respondent th o
. i etitton No.1829 .of 2010, which was disposed oft il;':nil%h
e

" ferms that the respondeni sh i
. 4 all fil i i
decided by the department within thrlee nonths, Tt appeare g ol be

. TARIQ PARVEZ, I.---Lengthy round of litigation had finaliel
‘reached to this Court tnrough Civil Petition for Leave to Appeqd]
No.1710 of 2010. The petition came up for hearing on 21-12-2012 .
the same was converted into appeal, inrer alia, on the grounds
consider . the following questions as formulated in . the leg

granting order:-- i : ) .

gh representations dated 16-1-2001"

. _“(a) whether for the period " the respondent  remained 3
suspended/dismissed from service, he shall be entitled to ann

increment?

(b) when the department has considered the respondent on ex
ordinary leave without pay for the period of 456 days; wheth
under. the law, he could be held entitled for . payment. of

- salary for these days, treating him to be present on duty?

©) _Whether the period during which the respondent remain % the same shall be deiced withi .
suspended/dismissed from service can be. .considered whilsHe . . vitnin two weeks.
determining his seniority? e ' :

yide \ dlg)or; _fr;sh appeal filed on: 6-7-26i1
: T ated 15-2-2012 decided:- th : '
o.the respondent only to the extent. tliat"Sgﬂ'ﬁ;ge'al e e ohet

oy hondent only (G the eitent that ie. w.e.f 8-5:1997 to’
-19! e‘treat_ed;_ag Spent on duty whereas rest of the rzhlegfgzsf;: .‘

. -0 2. -The respondent, while serving as Zonal Head, Sahiwal Zo
__State -Life . Insurance “Corporation “of Pakistan .was charge sh
on 28-8-1996 and 10-9-1996 on the charges of misappropriation
embezzlement. He ~was proceeded against departmentally and we '
dismissed from service on 8:5-1997. The dismissal order was challerig
by filing Writ Petition before the Lahore High Court, Multan Benck
where dismissal order was suspended on 20-3-1997 and ultimately |
said ‘Writ Petition was allowed and dismissal order was quashed by
High Court vide order dated 30-3-1998. The appellant then filed C
- Petition for leave to appeal before  this Court, Which petition |
. converted into appeal and allowed and the judgment of the High Co
dated 30-3-1998 was set aside with direction to the respondent- £ §
redressal of his grievance before the competent forum i.e. the Fede
Service Tribunal, Consequently, the respondent filed two ServEy 3
. "Appeals before the Federal Service T ribunal but both were dismissed &
7 9-3-1999; the judgment of the Service Tribunal was challenged by w8
respondent again by two separate Civil Petitions before this Courl &
" this Court on 15-7-1999 allowed and set aside the ‘order of the S
Tribungl with the observation that the disciplinary proceedings before
Department shall be deemed to be’ pending and shall be decided 2l
.after constitution of enquiry committee.in accordance with law
. freshly - constituted - enquiry commitice on- 2-3-2001 . exonerate
. respondént from the charges served upon him through the charge’
- . mentioned hereinabove. After exoperation the competent aut

Being not sarj e respo ted |
Pettion bearigngn;to s7azt;sﬁed, the respondent filed yer. -another W it
otiedig g No.7 99‘ of 2012, ‘which was subjéct matter of instarrit
e fotlon s nd on 12-9-2012, the said Writ Petition was allowed wi
_ owing relief given to the respondent:..- i _aﬂowﬁd e

;:‘- (a? That the period of 456 days as noted a

cogsidered as a period spent on duty. - _bO}'e ¢ Heole o be -

{b) Thé annual i ) § i - o
Yk increment for the years o
_ granted to the petitioner as the sZ cars 1999 and 2000 may be

- similarly placed employees; and -

(c) The petitioner comsidered fr’ -
. e_fpett:ixor!\e}' m:y be considered for pro forma 'promoti.o:n.
&b 12€ G21C waen his batch mate w ‘
_ - [ ere pro i :
record to the petitioner's right to seniority; - P {x_lote_d' Wh due

. Hgnpf. this appea:l by leave of the Court..
3. entio

g J‘ﬁr!s@ction has acted in a manner as if
L somr ) :

aonE o

Tporation of Pakistan v. 755°

ecision. of the authority was -

§.were not acceded to. However, " -
»

-the competent authority- =

me lave been granted to other = =~ .

s

1




SUPREME COURT MONTHLY REVIEW  [Vol. ‘*;..;_

; i fief of considerip
Hi ission i -far as awarding relief o ng
His subraission is that as 2 . ing}
the respondent to be on duty for the period ge r:‘f;:lr::;e:lln&t: ::ssg;:::mg
i i ts ec * -
¢ dismissal, is against the law. and fac use W ' fent 3
ﬁ;sd;s;?:;inﬁed tlgle office physically nor he was 3‘3:152;1 i:tlxg 't::;t{‘/};:’
i tion on £
held entitied to any remunera ] Tk S

:z c.s’ir;:,‘;~b:nd thus the respondent has been awarded somethmg.whmh;

'g : was not his entittement.

its ;hat' similarly, the relief of: .
The .learned counsel submits 1 4 20002001 T8
i e. 1999-2000 an X
i o increments for two years 1. : :
. .awal"dmgn“:y been granted {o the respondent agatnst the fact ‘h:::d":hlr:s'c
L‘ o \Z;rs ght: had not provided any services to the ap;liel(lja‘nt‘a is
two . : 1 i
not e);nitled to increment for the penoc_i, he has not wor

The learned counsel has also challenf,::li-l ;h::] :l::]fe?lf iﬁ“(l:;gyi?r
on to the resp:,gd:fn :hznrg;;oirdem were placed before [hc, ;'.‘é; .
rr::msideralion for prom'o’tion.' the _respom}am
cause of non-availability of his thrt.:enpzervn::g: ;
ACRs, as during such period he was eith'er under .suspec!:::ing [ vas
dﬁsmis’sed by the Srder of competent authority, as such, af:]-{e'has e - 3
vle:amed counsel,_he cannot claim.pro forma ?rqmgt?at; e s e '

4 ."however, when the right of promotion becam e o .
'mal’én}t;(;:lein ;he year 2007, he was given promotion but. he ca

g‘:\s/gn promotion with retrospective effect. .

forma promoti
2002, the cases of baich
}:ompeten; authority for
could not be promoted be

The learned counsel has fur'ther‘ argueq th::n on tlllie ;::\::emg;e uc:f ;
laches, the learned High Court shoutd have strr;ssegftl;e B e
respon’dem‘at preliminary stage becaus(?_the o; :rz e ot o the
authority fixing his pay, etc. was passed in the yka: mmu,,g Nt |
first time was chalienged by. the respondent_ ough e e
Constitution Petition before lfhe:9 Ill-l(;gh gzmﬁ:‘;:f; e ey
ings, after a lapse of 9/10 years. ¥ : St |

zmizzg:\!::gs' the Court after the period of llmnauop o; wcl::is; r;z:hiCh o

’ bgplaches the Court has no jurisdiction to entertain t ‘ew e

' ) i i ission is that in vie . .
d by time. His submission is thal ' .
' "b:::;lxiez:";as imt entitled 1o equitable relief sought after a
3 - y ; ¥ ‘
| 10 years trom the High Court. | N

L limitation that the samf
parties and (e quesiis

i inci hes iR
i ith” be hit by principle of laches’y
i etition with the delay and to piot
. ?:ligtl:cneghgs been placed on Ali Muhammad v. Muhammad Shafi (PLD,
| .

‘ | i i rance_Corporation V- %
I 1996 SC 292) and Chairman, State Life Insu . ion ¥

Hamayun Irfan (2010 SCMR 1495).

In supoort of his submission regard'mhg
could not have been condoned by consent ot e

- consent order réeferred to hereinabove.

| . P LI . ) . - .;
. SCaR S e - . Y-

2013)  Chdirman, State Life Insurance Corporation of Pakistan v.
Siddiq Akbar (Tariq Parvez, Iy

757

4. On the other hand, learned counsel appearing for the respondent
submits that the question of.laches cannotbe raised by the appellant for
more than one reason because it.was never the case of the appellant

P . before the learned Judge in Chambers of the High Court nor in the memo
" of the appeal as the same has been raised before this Court for -

the first time. . .

He submits that the respondent remained vigilant in pursuing his
gricvance though by making repeated represeniation both against his
suspension/dismissal and later on, after his reinstatement regarding
fixation of his emoluments, etc. He states that the respondent filed
Constitution Petition No. 18629 of 2010 before the High Court,” which
came up for hearing -on 25-3-2010 and it was observed by the learned
Single Judge in Chambers of the High Court as under:-

“(2) Both the counsel agree that let the petitioner file a representation
10 the competent authority in this behalf, who' shall examine the
same and decide the matter fairly, . justty and strictly in
accordance with law_after affording. full opportunity of hearing
to the petitioner iicluding the right of producing evidence.

months of the receipt of such representation, ”

, . The learned counsel submits that in view of consent order, the
respondent was to file a representation to the competent authority, which
was accordingly filed but his representation was not entertained and he
was advised by the department itseif that he shall file an appeal, as
envisaged under Regulation No.33 of the State Life Employees Service
Regulations, 1973; thus, according to the learned counsel, no question of
limitation or- laches arises when the department i.e. the appellant itself
has been asking ‘the respondent to prefer an appeal pursuant to the

Qua the relief of pro forma promotion given to the respondent
w.e.f. the date when his batch mates were promoted, the learned counsel.
has argued that same is his right because if the respondent was charged

.aad was removed from _service or if in the year 2002, his ‘other

colleagues were promoted, but because of deficiency of his ACR, hisg
vaje was not considered, which fault could not be attributed to the

" fespondent and relief in this regard has rightly been ‘granted to him. He

txonerating the ‘réspondent from the charges levelled against him vide .
tharge sheets daied 28-8-1996 and 10-9-1996, is a clear chit in his

dso states that the -order of the competent authority dated 2:3-2001

. favour and would be considered as if he was never suspended nor

P

- Disposed of in the above terms with difection‘mal the competent’ .
k- authority shall decide the matter expeditiousty within three

b A aegder N

AT et e o e, ’ .
P § 3 T
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served upon him..

o~

parties and have also gone through different documents; so -brought g
_record. Undisputed facts are that the respondent was issued two ‘charg

him,

during the .period he remained suspended or.was drsmrssed. shall /ity

6

L i

FGIRE S

has also granted him two annual increments for the year 1999-2000 and

*became due on1-1-2001..
"because of deﬁcrency of his ACR for the year 2003

Ermas % KNG T

s

- duty because pn the basis, of charge sheets he, was suspended and’ latet

mean that he shall stand. restored ‘in service, as if he was never. out ol
service of “the’ appellant “If “the absénce of the respondent or” not:

[ - P .

. and was due to steps taken- by the appellant. in no- manner the’ sem

d\smrssed and shall assume the position as’ was held by him, deemu;' B
" «him to be'in service w.e.f. thé date when the sdid two charge sheets wegs:~

‘5. We have heard the arguments of the leamed counsel for !be/‘

sheets mentioned in the preceding paras herein above, on the basis of ;
- which he was dismissed from service but was reinstated’ under the order as g
of this Court with the directions that fresh enquiry should be held agarm‘}g
In the later enquiry, the respondent was exonerated from the{. .F:
charges, which result of the enquiry was duly commumcated to him v1d: =4 ;

; letter dated 12-3-2001. The precise question before this Court is when' an_gz
}... .--employee of the appellant ias issued charge sheets, which charges- wm
*, 'ultimately not proved and he was exonerated of the charges and lha]

adversely affect the servrce record of the respondent both in terms ot_ s

Although the competent authority has’ held that the respondent be"

- treated on duty for 56 days ie. w.e.f. 8-5- 1997 to 2-7- 1997 and that th‘ o3
*“t:promotron etc. throughout when ‘e has “filed-his departmental~appeal e

« 2000- 2001 but: denied him increments for the year 1999 and 2000 whtch ; -,
He was also’ refused .pro’ forrna promotion 3]

‘“'.7. Once an employee is reinstated in service after his e'roneratron., j
" of the charges levelled against him, the period during which'he rernamedr ;

oy E S o P SN
/l\" . . " . U .

. erther suspended or dismissed cannot be attributed a§ a.fault on his parl. -
e B " His absence during this period was not voltintary on his part but it was)®
- due to order of the appellant that he was restrained not to attend-his Jog .

.on dismissed. At the moment, his exonération from the charges would_ 51

- attending_the work was not volunteer act on the _part of the responoecr

“record of the’ respondent can be adversely af‘ected nOr . he canbe'

Ahmed Khan Dehpal v. Government of Balochistan 759 -

(Ejaz Fazal Khan, J}

$~ consenting ‘order was passed by, the learned: Srngle Judge in Chambers of -
A B the -High Court on 25-3-2011 where no- questlon of laches was

¥ raised and subsequent thereto when the représentation was filed by
 the respondent he was advxsed by the department itself that he -

. the departmental authority. Even before this Court. except oral arguments
in this fegard, this quesnon has not been setup specrftcally in ‘the
memo of appeal: ' o ’

9. Argument of the learned counsel! for the appellant that the order -.
of the High Court 1s without Jurtsdtctlon on the ground that the ‘matter

§. have dismissed the petition in limine, does not appear to be a valid
*§', argument; limitation is a bar against a party-in pursuing its cause and not
5 par regarding assumption of jurisdiction by a Court because the Court|B
g .for justified reasons can condone ttie time limitation. -Even otherwise,
¥ L quesnon of limitation is not involved in this case except laches as raised”
cgt  but since the department has never raised any objectron of delay agamst
3¢ e respondent in.approaching the High Court, it-carinot redct agamst the
-3;-. respondent Even otherwise, perusal of record reveals that the
% ... respondent had been pursuing his grrevance qua re: ﬁxatron of pay’ and

*M ’!r

A_l.,;-g.back in- the year 2007 on 20th August-+ -

.. '*r ‘4&- &

such the same is. drsrmssed however in para- 14 of the 1mpugned

_ "E""" the said sentence is modrﬁed in the terms that it shall be ‘read as zhe
g3 period of 456 days as noted abdve is liable to be conszdered as a period
b ‘,’;“.‘., rematned in servrce" (emphasrs prowded) \ Lo TN

MWA/C 2/sc ’

Petition dismissed.

o 20135 C MR 759 ,
¥ . [Supreme Court of Pakrstan] e

Presenr Anwar Zaheer Jamali and Ejaz, Afzal I\Ircm JJ B
ce "'AHMED KHAN DEHPAL---Petrttoner PARIERE R

" .ulﬁﬁr g
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e : Versus . : ;’ R

. IR GOVERNMENT OFE. BALOCHISTAN

"

demed any benefit to whrch he was ent:tled rf he had not been suspendeﬂ

j nor drsmrssed
3. ‘s.-'é ,.., “ an. .-

- l

::‘bgﬁ

- and others---Respondents :', _i o

3 J#ﬁ": s -.,,‘

RVFE N i Hi

g5 - 10. For the above stated reasons we find no" force in thls appeal, as C 5§

-~ g

" 8. So-far as the question of laches is concerned, _apparently the” - -




. . " GS&PD. KP 2558[4 RST—20 ,000 Forms-09 07.201 8/P4(Z)IF—PHC Jobs/Form A&B Ser. Tribunal -
P ’ A “B”

- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
. JUDICIAL COMPLEX:(OLD), KHYBER ROAD,

PESHAWAR.
No.
AppealN? ........ ?b%"} ........ s of20 . ,
g JEN S T N llant/Pétitioner .
: f}C“C('C{ s F\btk('_ 0/4/\ 1o o Appe n/Pe.at_w_n_erl L
i - . . Versus R ,
*) Q \‘:>\>>‘V; ....... 3?.& erberennnnns Respondent
RespondentNo....‘...._. ..... ‘.\ ....... wrreeens

-N;ﬁceto'.-"_"" MP{J:,,%@Q/%M ”f} ﬁg /(e /o’chuéf 42@9(‘”/6
A £ |

~

e - O\ o .

WHER g;a appLQl/pe ition under the  provision of the North-West Frontler
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice hasbeen ordered to issue. You are

" hereby informed that the said appeal/petition is fixed for hearing before the Tribunal -

R+ + T oty © ra & MR veereennett 8.00 AM. If you wish to urge anything against the .

appellant/petltloner you?are at hberty to do so on the date fixed, or any other day to which -

- the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearmg 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the

, appeal/petltlon wﬂl be heard and decided i in your absence. _

Notxee of any alteration in the date fixed for hearlng of this appeal/petltxon will be .

. given to you by registered post. You should inform the Registrar of any change in your -
- address. If you fail to furnish such address your address contained in this notice which the .
address given in the appeal/petition willbe deemed to be your correct address, and further

- notice posted to this address by reglstered post wﬂl be deemed suffxcxent forthe purpose of
- this appea]/petxtlon. '

Copy of appeal is’ attached Copyygi_appeaLhas_alxeady*been—sentmto yowwde—thls o

offlce NotxceNo....... seorasnsnasssssserssns .........._.......dated resssrtessanasnnsessrsersesssrosarsane

leen under my hand and the seal of thls Court, at Peshawar this...... Z?/Jy .-

DayOf - .‘ ’ o {\( ( *seone 00..0'000000 vssesses .00‘00.000000.000’29 .

\,A,«. .\:) \ \(,LL"'A/ | d | . ﬁ /
-' /f)} éw’\o | o - v Reglstrar, '
' R Khyber Pakhtunkhwa Service Trlbunal
o . Peshawar.

Note: 1.  The hours of attendance in the court are the same that of the High Court except 8unday and Gazetted Hohdays
C 2. Algys quote Case No. White maklng any correspondence.
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JUDIC!AL COMPLEX (OLD), KHYBER ROAD
PESHAWAR B

Appeal NO...'_._'....' ........ § >é .«3} ........... ..... 0f20 | 20 :

. Nofue to 'DQPUﬁJ (jhgpcﬂcfa{ 6"6‘*"5“’[ a} Pm_[t _(6 .
He« (Quates k2 gecp.
REAS an appeal/petltloly under the prov1smn of the North-West Frontler
Provmee Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petltloner in this Court and notice has been ordered toissue. You are
hereby ‘informed that the said appeal/petition is fixed for hearmg before the Tribunal

*on.... epreesespagrs s esgsvsanse reerseiisereseat 8.00_ A.M. If you wish to urge anything against the
.appelletth/‘pet{tmne% you are at liberty to do so on the date fixed, or any other day to which

this Court at least seven days before the date of hearing 4 copies of written statement

default of your appearance on the date fixed and in the manner aforementloned tﬁe
‘ appeal/petltlon wﬂl be heard and declded in your absence *

- address. If you fail to furnish such address your address contained in this notice which the

~ notice postéd to this address by reglstered post will be deemed suffxcnent for the purpose of
- -this appeal/petltlon. ,

. Copy of appeal is- attached Co of appeal has already been sent to you v1de thls

.. ’ offlce Notlce No....; ........... A...‘O“‘. o ...OC.O'. '.O.Q 00000 dated O‘..’."O‘h".‘.'...l veene ‘ .. 50.;‘..“
ven under my hand and the seal of thls Court at Peehawar thxs.......ﬁ.. coagores [0 /
Da ofOOOOOOQQOOOQ; ........ ‘0;!000..0'."‘.0..‘". LJ "O;"‘C".O".D ."0""0‘;5000.00;000.000020 4. . ) A '
ve 4 C—’C/é" c S 2o
... " A.
\eh

ﬁ‘_ (‘."‘?/) !C*auﬁ: D S S A ReM '
o ~. . Khyber Paﬁdl lankhwa Service 'I‘rlbunal
" Peshawar.

Note: . 1. .. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted !-Iolidays
: 2 Always quote Case No. While makmg any correspondence ) .
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i Y
o R Versiusv : - : :
it oot B e ioesoer. Respondent
B 3
S o RespondentNo ................... Z> ...... -

the case may be postponed either in person or by authorised representatwe or by any -
Advocate, duly supported by your power of Attorney. You are, therefore, required to filein . -

alongwith any other documents upon which you rely. Please. also take notice that in

Notice of any alteration in the date fixed for hearmg of this appeal/petition w1ll be A‘
given to you by registered post. You should inform the Registrar of any change in yoBr -

) address given in the appeal/petltlon will be deemed to be your correct address, and further :
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

. PESHAWAR
No. .
' AppeazNo.....' ....................................... e 0f 20 .
§63% 20 "
..... . .........................Appellant/Penaoner : :
Seacl Cd%

veees Pp .................. ferernererensiutererigansrrsrreteanenrans cn .Respoudent
: 0 ' Fo /)) ks !spon%entNo.....; ....... ceeeeeeerere e e rer e,

Nonceto

PbOUl}’)/(cv[ r)o‘,é,/ &e.- 0{:[”45'0. ’ )‘ ’P') IA . Fe..g[\ ,

WHEREAS an appeal/petition under ‘the provision of the North-West Frontier
"Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
s> | FEO N rreessressesrnsessenesenett 8.00 AM. If you wish to urge anything against the
‘ appellanllpétltlUner y’bﬁ" are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearmg copies of written statement
alongwith any other documents upon which you rely. Please also take notice that ‘én
default of your appearance on the date fixed and in the manner aforementioned,
appeal/petition will be heard and decided in your absence. '
Notice of any alteratxon in the date fixed for hearmg of this appealfpetltlon will i)e
given to you by registered post. You should inform the Registrar of any change in yo
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and furthér
notice posted to this address by registered post will be deemed sufficient for the purpose of |
this appeal/petltlon .

Copy of app{ al is attachnd Copy of appeal has already bee to you.vide this

Office Notlce No. e100000000 00000000000 0000 200csr300000000000 dated ooooo sseesee secead

Gwen under my hand and the seal of thls Court, at Peshawar this.. 2_;1 sdéa / 2 o

DAY Ofcrvvvvssinsrsseesies szf SRR: ' S

o | A e haw | o . B N i
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’q_,l . a,n»««/] A I ' Reglst ar, ' \
: o L : , Khyber Pakhtunkhwa Service Tribunal, - .
/ Peshawar.

Note: 1. The hours of atténdance in the céu are the same that of the Righ Court exoept Sunday and Gazetted Holidays.
2. Always guote Case No. While making any correspondence
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

' JUDICIAL COMPLEX (OLD), KHYBER ROAD,:

C . PESHAWAR.

- AppeazNogé“g?» of20 .2 R
. Scw.é’f'/((‘cé ~. ’.{?.@.,/4(‘-.',.....;...»....'.‘.‘..'.-,..'Appéildnf/Pedtioner . |
v R B _Versus,_'k T - |
PPl X Responiens
| - Respondent No;._.‘..'. ..... = ...... A

Notice to: — \)Q,P (A,‘é:g\) o 6?‘5\’)@0{96 .
Lo mm a ”JC(AJ{"’ ﬁf)"lt’”é'a _ Z:QQSG/(/(Q " /QG‘LK/[@ /f//é ﬁ%‘
. . WHEREAS an- appeal/petition under the provision of the North:-West Frontier .
* Province Service Tribunal Act, 1974, has been presented/registered for consideration, in .
. the above case by the petitioner in this Court and notice Ras been.'ord'ered to issue. You are
. hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
oM 2 A e 2Pt 8.00 AM, If you wish to urge anything against the -
appellant/petiiioner you are at liberty to-do so onthe date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any.
- -Advocate, duly supported by your power.of Attorney. You are, therefore, required to file in -
~ this Court at least seven days before the date of hearing 4 copies of written statement
- alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the

appeﬂ/petition will be heard a.nd_idecide’d'in your absex%ce.

| 6104@7”1 O’/ Pq,éma) |

~ Notice of any alteration inthe date fixed for hearing of this appeal/petition will ﬁe .
given to you by registered post. You should inform the Registrar of any change in your
" address. If youfail to furnish such address your address contained in this notice whichthe
“address given in the appeal/petition wiil be deemed to be your correct address, and further . . e
notice posted to this address by registered post will be deemed sufficient for the pu'rpose?gf Sy
" this appeal/petition. L N

- Copy of appeal is attached: Copmppéﬁhimmmmﬁms .

office Notice No..’.;..‘....b0.?;'.."‘Q..".‘.‘......;..‘.Q ...... dat'éd'"..‘.‘.l".......""_........0.....?’l.l.
- Given under my hand and the seal of this'Couri, at Peshawar t"msg /"t) o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 8637/2020.

Saad Ullah (constable No. 8625/1.HC) S/o Atta MJhammad R/o village Muryaly Tehil
and Distrect Dera Ismail Khan ........cccooveeven.. e e ——————————— Appeliant.

VERSUS

1. Insbector General of Police,
Khyber Pakhtunkhwa, Peshawar

2. Deputy lnspector General of Pollce, HQ
Khyber Pakhtunkhwa, »Peohawar

3. . Commandant FRP,
- Khyber Pakhtunkhwa, Peshawar.

4. The Superintendant of Police, FRP .
~ Dera Ismail Khan Range, DIKhan...................cccoeceeiieveveeen e ... Respondents.

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

RESPECTFULLY SHEWETH,

PRELIMINARY OBJECTIONS

" That the appeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

- That the appellant has no cause of action to file the instant appeal.

That the appellant has not come to this Honorabie Tribunal with clean hands.

.That the appellant.is estopped. due to his own conduct to file the instant

" Service Appeal.

o

FACTS:-

~That the appeliant is trying to conceal material facts from this Honorable

Tribunal.

Pertein {o the appeltent: record needs no comments.

Incorrect During the investigation of criminal case it has been found that
constable Muhammad Sohail No. 847 was injured by the firing of his
colleague constable Saad U!!ah ie appel‘*—mt (copy of report annexed as "A”)
Correct to the extent that as per the repoit of in 'eeugatron officer of the

cr:m'.na! case vis-a-vis the report of Forensic Science Laboratory, it has been

- ~dig out that Constable Muhémmad Sohail was injured by the firing of his

collea_gue Constable Saad Ullah i.e appellant. Thus the section of 7-ATA
alongwith other sections of law were deleted from FIR and converted into
section 337-H.and the accused constable i.e the appellant was arrested on
the alieoations of above quoted criminal case. . |

Incorrect. The appellant has effected ccmpromlse with the eaid mjured
constable. Therefore he was acqurtted from the criminal case by t,he court of

law on the basis of compromise.
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Correct to the extent that the appellant is belng a member of dlscmlmed force
involved himself in the above criminal case, thus he was placed _unc{er
suspension and closed to Line. Proper departmental enquiry was jnitiatéd
against him as he was issued Charge Sheet with summery of allegations and
enquiry officer was nominated to conduct enquiry into the matter, to dig out
the actual facts. ' |

Correct to extent that reply to Charge Sheet submitted of appellant was
found unsatisfactory by the enqwry offzcer ,

Correct to tl‘e extent that after complet:on of enqwry, the enquwy officer
submitted his f|nd_|ngs report wherein the appellant was recommended for
minor pu'ni‘sh'm'ent. After fulfillment of all codal formalities, the appeltant was
awar'ded minor punishment of steppage of one annual increment without

cumulative effect.

Correct to the extent that the appellant was awarded minor punishment as
recomrnended by the enqu|ry officer. | o |

Correct to the extent that departmental appeal submltted by the appellant
was thoroughly examined and rejected on sound grounds. |

Incorrect. The first appeal of the appellant was earlier rejected vide order
Endst: No. 5441/EC dated 20.08.2013 and there is no provision of 2“d
appeai in law. ,

The appellant has no cause of action to file the instant appeal and the same
is also barred by law and limitation. o

GROUNDS:-

A

Incbrrect and denied. The oirdere were issued by the respbndents in the case
of appellant are legally justiﬁeld and in acc'otdénce to law/rules.

Incorrect the allegations are false and baseless. The appellant was treated in
accerdance' with the existing law/Rules within the meaning of Article 4 & 25
of the nonstltutlon by giving him sufﬂment opportunities at every level of

de‘ence and that the entlre proceedings were carried out in accordance with

existing laws and rules.

Incorrect and demed The reply of Injured constable is a cohnected story as
the matter had already been patched up *hrough cornpromlse between the

“parties. In facts Muhammad sohail constable was injured by the firing of
-appellant and it is evident from the report of investigation officer of the case,

vis-a-vis the opinion of Forensic Science Laboratory. o
Incorrect, The appeliant, while. posted at Dolice Post NIAWEALA District

DiKhan was involved him self in a criminal case by opening firing on his

'col'eague constable Muhammad boha:l which subsequently fully eorabllshed

against him during the course of investigation and in the opinion of Forensic

Science Laboratory as well
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B E. Incorrect that after perusal of record it has been come to flight that the 1°
‘ appeal of the appellant was already rejected thus the relevant record of the
X case was returned to tho qufarter concerned vide office letter No. 4932/SlI
Legal cated 03.07. 2020 W|thout passmg of any order. _
F. " The respondents may also be perm:tted o raise addlllonal grounds at the

time of arguments
PRAYERS:-

In the Ilght of aforesaid facts/submission it is prayed that the service

appeal may kindly be dismissed with costs please .

Superint’ehdeﬂ(ﬁolice, FRP )
DiKhan Range, DIKhan Khyber P <htunkhw" Peshawar
(Respondent N04) . . ‘ . (Respondent N03)

’"SPO%%;?I of Pelice, _
Khyber Palghiinkhwa, Peshawar- " -»:.~ 4

(Respondent No.1 and 2)
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Service Appeal No.’ 9 é > / / 2020

Saad Ullah
VERSUS

Inspector General of Police

INDEX
-Sr. # Particulars of Documents Annexure Page
1.| Facts and Grounds of appeal along N 1-6
with affidavit -
2.| Application for Condonation of Delay 7.8
along with affidavit
3.1 Copy of the FIR along with its better A 9-10
copy
4.| Copy of Investigation report dated B 11
04/05/2011
Copies of the Compromise deed along
5 with the statement of complainant , "
"i and the court order dated 06/07/2011 C 12-16
regarding acquittal of the appellant
with record : )
6.| Copies of Charge Sheet along with D 17-18
Statement of allegations
7.} Copy of Charge Sheet reply of E 19
appellant
8.! Copy of the impugned order dated F 20-21
15/07/2011 with its better
9.| Copy of the impugned order dated G 22-23
20/08/2013 along with its better copy
10 Copies of appeal along with order
: dated 03/07/2020 with better copy of H 24-26
appeal
"*11 Copy of Reply of Charge Sheet r : 57
(Constable Muhammad Sohail)
12 wakalat nama 28
Dated:Q#/ 0% /2020 Your humble appellant

’%
Saad Ullh -

Through Counsel

Shd
Burham Khaisori

Advocate Supreme Court




RE HYBE HTUNKHWA SERVICE TRIBUNAL

Khyber Pakhtakhwsa

AB Service Tribnal

" Service Appeal No. gég ( /2020 Diary ;\-O.M

f | ouea 21 7/2070
i : Saad Ullah (Constable N0.8625/LHC) son of Atta
Muhammad R/o Village Muryali Tehsil & District Dera
Ismail Khan, Constable No.8625/LHC (BPS-07) attached
with District Police Officer Office Dera Isiail Kha.n,' posted

at P.S City Dera Ismail Khan. Cell #0344-939-3850.

(Appellant)
VERSUS '

1. Provihcial Police Officer, Khybar Pakhtunkhwa, Peshawar.
2. Deputy inspector General of Police Headquarters K.P.K.,
 Peshawar. /
3. = Deputy Inspector General of Police, Commandant Frontier _
" Reserve Police, Peshawar, KPK. ' |
4, Superintendent of Police, Frontier‘Res'erve 'Police, District
Dera Ismail Khan. \

S (RESPONDENTS)
- - SERVICE APPEAL UNDER SECTION 4 OF THE
%" ' SERVICE TRIBUNAL ACT, 1974, AGAINST THE

4 IMPUGNED ORDERS DATED 03/07/2020,
%]edtp-day 20/08/2013 PASSED BY RESPONDENT NO.3 AND
: : AGAINST THE IMPUGNED ORDER DATED ‘

Paalnr 2/ V7s
Registrat
29 '7[ >0 15/07/2011 PASSED BY RESPONDENT NO.4.

Prayer:

Oon acceptance of the instant ‘appeal and by setting
aside the impugned order dated. 15/07/2011,
20/08/2013 and 03/07/2020 passed by Respondents
No.3 & 4 respectively and by restoring the one year
increment to the appellant w.e.f the impugned order
dated 15/07/2011 along with all the back benefits.




Respectfuliy Sheweth;

1.

That the appeliant was inducted in the police depag'fment on
10/08/2009 and was posted as Constable in BPS; 07 in the
office of FRP, Dera Ismail Khan presently servmg as
Constable No0.8625/LHC in BPS-07 then 857(Imt|al
appointment) at the time of appomtment |

That in the year 2011 the appellant was poétec{ at police
check post Naivela (Village), Police Station Prova and on un
fateful day of 24/04/2011, the unknown persons attacked on
the check post and - resultantly one constable namely
Muhammad Soha|l was injured. Copy of the FIR along with its
better copy is annexed as Annexure-A. |

That unfortunately during the course of investigatibh, section
/-ATA along with others sections of law were deleted and

- section 337-H was inserted and the appellant was roped as

accused. Copy of Investigation report dated 04/05/2011 is
annexed as Annexure-B.

t

That initially the complainant Muhammad Sohail effected
compromise with the appellant during the course»;‘of Bail and
later when the case was fixed for trial Before tl.he learned
court of Judicial magistrate -II, DIKhan and. resultantly
the appellant was acquitted from the charges levelled against
him. Copies of the Compromlse_ deed along with the
statement of complainant and the court order dated
06/07/2011 regarding acquittal of the_appellan.t lwith record
are jointly annexed as Annexure-C.

That the ihquiry was initiated against the appellant and the
appellént was charge sheet by Respondent No.4.E along with
the issuance of statement of allegations and o,!ne Mr. Gul
Manan (Line Officer) was appointed as Inquiry Off'icer Copies
of Charge Sheet along with Statement of allegations are
jointly annexed as Annexure-D
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That the appellant submitted the reply of charge sheet and

: comblied the directions issued by Respondent no.4. Cdpy of

Charge Sheet reply of appellant is annexed as Annexure-E.

That the iynquiry qfficer in his findings recommended for tﬁe
reinstatement of the appellant w.e.f 18/05/2011 with the -
award of Minor punishment as apparent from the impugned
order dated 15/07/2011 issued by respondent no.4. |

That. after the recommendations of inquiry officer, the
respondent no.4 issued the impugned order dated
15/07/2011 vide which the appellant was reinstated in- to his
services w.e.f-18/05/2011 but his one year increment with
cumulative effect was withheld. Copy of the impugned order
dated 15/07/2011 is annexed as Annexure-F with its better
copy. ‘ B

. That the appellant submitted his appeal to the respondent

no.3 for setting aside the impugned order dated 15/07/2011
through proper channel but the appéal of the appellant was
rejected vide impugned order dated 20/08/2013 by the
worthy respondent no.3. Copy of the impugned order dated
20/08/2013 is annexed as Annexure-G along with its better
copy.

That the appeliant being from a poor family again and again
rémained in practice' to knock at the door of respondenfs for
the fedressa! of his grievances - and ‘Iastly the appeliant
submitted his app‘eal to the respondent no.3 on 17/03/2020
and resultantly the said appeal was once égain rejected vide
impugned order dated 03/07/2020. Copies of appéal along
with order dated 03/07/2020 are jointly annexed as
Annexurg-H withk better copy of ap_peal.‘ -

That the appellant feeling -aggrieved with the impugned
orders ~ dated 03/07/2020, 20[08/2013 and 15/07/2011
issued by Respondent no.3 & 4 respectively, the appellant is
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having no other rerhedy but to knock at the door of this
Honourable Tribunal for the redressal of-his'griévances from
the following amongst other grounds.

-  GROUNDS

That the impugned orders dated 03/07/2020, 20/08/2013
and 15/07/2011 passed by the respondents#3 & 4 are

against law, facts and material available on record.” |

That the impugned orders of the respondents# 3 & 4 were
by itself illegal because thé appellant was punished.unde_r
NWFP Removal from Service -(Special Powers) Ordinanc_e
2000 Amendment Act 2005 while the said act'»was not. in

field and thus the illegality has been tommitted by the

‘respondents and resultantly the respondents not only

violated the fundamental rights of the appellant but also
played with the future of the appellant. Thus the impugned

orders could be termed as void and illegal orders.

That the constable Muhammad sohail in his reply to the
chargé sheet - clearly negated ' the version of the

respondents but the respondents just only to penalize the

. appellant issued the impuéned orders which are against

‘law. Copy of Reply of Charge Sheet (Muhammad Sohail) is -

annexed as Annexure-I.

That it is clear from the record that the appeilant was

innocent and wa$ chargéd due to the act of constable
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Muhammad Sohall and there was no misconduct on the
part of appellant but the act of the respondents by the
punishing the appellant for which- even the appellant has

not committed is totally against the norms of justice.

That the appea! of the éppellant is ‘well within time after

the impugned order dated 03/07/2020 passed by

respondent no.3 but if even the :mpugned order dated

15/07/2011 is taken mto consideration even then tne

“same is illegal. and. no limitation runs again the iliegal

impugned orders.

That counsel for the appellant may kindly be allowed to

raise additional grounds at the time of arguments.

It is therefdre, humbly prayed that On acceptance of

the instant appeal and by éetting aside the
impugned order dated 15/07/2011, 20/08/2013
and 03/07/2020 passed by Respondent No.3 & 4
respectively and by restoring the one year ihcrément
to the appellant w.e.f 'the impughed order dated

15/07/2011 along with all the back benefits.

Dated: Q7 /07/2020 ' ' Your humble appellanﬁ

Saad Ullah

Through Counsel

Advocate Supremve Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. _ /2020

Saad Ullah-  VERSUS Inspector General of Police

CERTIFICATE | o ' o

. o -
Certified that appellant have not filed an appeal regarding the subject
. controversy, earlier in this august Tribunal. a '

‘Dated )7/07/2020 ~ - | ,/J

ppellant

NOTE

Appeal with annexure along-wifh required sets thereof are being
_presented in separate file covers. . ' :

" Dated 252/07/20;0 | o | | o
- i Appella ounsel

AFFIDAVIT

I, Saad Ullah, the appellant, do hereby solemnly affirm on
oath:- R _ R
1. That the- accompanying appeal has been drafted by counsel
- following our instructions; , - '
2. That all para-wise contents of the appeal are true and correct
to the best of my knowledge, belief and information; ,
3. That nothing has been deliberately concealed from this
Honourable Court, nor anything contained therein, based on
exaggeration or distortion of facts. ' A
- S bd -

) Deponeﬁt
Identified By:- S

Khaisori

Advocate Supreme Court,




Service Appeal No. /2020

Saad Ullah VERSUS  Inspector General of Police

APPLICATION FOR THE CONDONATION OF DELAY IN CASE
THE PRESENT APPEAL BE DEEMED TO BE TIME BARRED AND
— = AT T EAL DL DEEMED 10 BE TIME BARRED AND
THE APPELLANT CASE MAY PLEASE BE DECIDED ON MERITS.

Respectfully Sheweth;
The appellant humbly submits as under;
1. That the above titled service appeal is being filed before this

honourable Tribunal.and the tnstant applicant may kindly be

treated as integral part of it.

2. That the appellant has prima facie case and balance of

convenience also tilts in favour of the appellant.

3. That the respondents issued the illegal impugned order dated

15/07/2011 under RSO, 20.0_5 and the impugned order id
illegal and void and now it is a settled principle of law 'that"/no
~ limitation runs agaihst the illegal order, thus, the appeal of

the appellant can not be treated as time barred.

(Y

4. That.on merit the appeal of the appellant is fit for acceptanc

and the appellant has filed the appeal just after the issuance
of the lmpugned order dated 03/07/2020, thus, the appeal of

the appeliant is well within tlme.




5. That this honourable Tribunal has got vast and ample powers
to entertain the instant application.

”

It is therefore, humbly prayed that the limitation period
for filling the present appeal may please beccondoned
in the light of above submissions and the appeal of the

appellant may please be heard on merit.

Dated: %/07/2020

- Your humble appellant.
Saad Ullah
Through Counsel

5
Burh%if Khaisori

Advocate Supreme Court

'AFFIDAVIT'

I, Saad Ullah, the appellant, do hereby solemnly affirm and
- declare on Oath that contents of the application are trie and

correct to the best of my knowledge and nothmg has been .
_ dellberately concealed from th|s Hon’ble Court

Dated: QY /07/200 o i 7

‘Deponent
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Statement of Muhammad iSehail s/e:Haji Khan
Catte Balecn r/e Nai.Abadi Basti Alsmsher

cemplainant en eat-. .

Stated .that the instant-case vide
FIR No.21 dated i24/87/2011 wix.initially u/s 324/353/%

7 ATA vas regi'st:;emi -aféai»nsg_b _the unknewn' persens en my -
i S v

repobt But later en L@ ef the ims tsnt case -suemete

e upen his ewn %‘oghalt"".inrvestigation and inquiry irivol'véi |

~

the Ssdullai: as s ccused in the present case, I nver

charge the accused during wheleithe investigatien as

culprits in the _,ﬁi’esént cage ad t:ze accused Sadullai

is absolutely innecent and ne i's'net involved in the
presemt case and I am’'ne morerinterested fer further

to prosecute the present accused further mere. I have

pardened the actused in the namevef Almighty ATIAE and
waziving my iigh't;"@t Zar—e-—la'ddéf?;"'if“this'Hon,ble court
acqﬁit the. acéuéei T weuld have{:"jgot’no e» jectien over it,

Compmise; desd/afridavit is EXiPA wiile paste cepy of

NIC is EX:.PB. | o x :
RO & AC SR J"’" ~
ugge R areisam
®6/07/2011. . i Cgumauf yin )(%\
, .y cM-IT,DIRRan. -
ol | o |
7 A o

Muhammad Sehgil !
complainant. '
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In the coert of
I-IAMID KAMAL JUDI@ML MAGISTRATE -
DERA ISMAIL KHAN
|
Or--—01. ]
06.07.2011 | |

L | ‘ ( AMIDKA«N(L)
. . . idicial magistrates
l?DQt@, [smaikKhan.

POST SCRIPT | ;
06.07.2011

APP for the state present Accused on bail with counsel
present. Complamant/m]ured Mohammad Sohail Constable No.
847/SPL FRP also present and submitted affidavit of compromise
Ex:PA and stated that due to intervention of the elders of illaqa, he
has patched up the matter with the accused and forgiven him in the
name of THE ALMIGHTY ALLAH and requested that accused may
kindly be acquitted: H1§ statement recorded on the back of affidavit
and placed on file. NIC copy of complainant is. Ex:PB.

Record shovjvs, that accused Constable Sadullah was charged
U/Ss 337-H PPC vide FIR No.81, dated 24.04.2011 of PS Paroa.

In the lightiof statement of compla'mdnt/injured, it is evident
that the matter has been patched up between the parties and he had
forgiven the accused. Therefdre, in the best interest of both the parties,

I accept the comprormse and acquit the accused named above of the -
Q' charges on the basis of compromise. Sureties are relieved from the
73’ liability of bail bonds.: Case property be disposed off after expiration
33,\ ~ of period of appea]/rewswn File after completion and compilation be

el i AN g R L D . TR I N S LS e T AR T
A A o n ; o\ I "
- ,._4,\,\- oA ST RHRTEOA TN s

consigned to record room of Honourable District & Session Judge,

o
ola daelastor

ok

e e e
i G asad
.g.-g‘\u.;
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.. aee Y
LS KW RPN T
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3393
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e i ot St et e i
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Judicial magistrate-11,
Dera Ismail Khan.
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CHARGE SHEET /Ame%D“ @

I, MR. AMAN ULLAH KHAN SUPERINTENDENT OF POLICE

FRP D.I.KHAN RANGE, D.LLKHAN, as competent authonty, ‘hereby charge you

Constable Saad Ullah No.857/FRP (Old SPL), as follow:

It has been Proved by the Irivestigating Officer of Case FIR No.81, dated 24.04.2011,
U/s324/ 353/ 34 /7ATA, Police Statidn Paroa, Distt: D.I.Khan that you during Investigation .
‘ narrated a Concocted story to the .O of the Case. As in fact Constable Muhammad Sohail ‘
- No.847/FRP (Old SPL) was injured due to firing made by you with Pistol 30-Bore as evident
from the reportof FSL/Peshawar. So by changing éectipn of de into 337-H, you have been

Charged for the Commission of offence. .

N

. This act on your part reflects lack interest towards the perforfnahce

of your dutiés and also gross misconduct, which is punishable under the

" . rules.

By reasons of the above , you appear to be guilty of mlsconduct under sectlon-’%.

of the NWFP (Removal From Service) Specxal Powers, Ord: 2000 and have rendered yourselfZ,

?udﬁ*

liable to all or any of penaltles in section-3 of- the ordinance ibid.

3. You are therefore required to submit your written defence within seven days of the

receipt of this charge sheet to the Enquiry Officer. . P
. y

4. Your written defence , if any should reach the enquiry officer/committee within the

specified peribd failing which if shall be presumed that you have no defence to put.in-and in

that case ex-parte action shall follow against you.

- .
5.  Intimate whether you desire to be heard in person.

- t —
6. . A statement of allegation is enclosed. ° '

Superintendent of Police, |
FRP, D.I.Khan l}ﬁge D.I.Khan.

.%/@"
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/
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