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^ ' 27^'^ September, 2022 Learned counsel for the appellant present. Mr. Asif ; 

Masood AN Shah, Deputy District Attorney for respondents 

present. ■1,

Learned counsel for the appellant seeks adjournment on 

the ground that he has not gone through the brief of the instant 

appeal. Last opportunity granted to argue the case on the next 

date positively. Adjourned. To come up for arguments on 

25.10.2022 before the D.B at Camp Court D.I.Khan.

^ z
(Kalim Arsh^d Khan) 

Chairman
Camp Court D.I.Khan

(Salah Ud Din) 
Member (Judicial) 

Camp Court D.I.Khan

25.10.2022 Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate General for 

---respondents present.
c

/

Bench is incomplete, therefore, case is adjourned. To come up 

for arguments on 22.11.2022 before D.B at Camp Court, D.I 

Khan.

(Rozina Rehman)' 
Member (J)

- ■ Camp Court, D.I.Khan I
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Tour is Cancelled, therefore, case is adjourned to 

23.05.2022 for the same as before.

24.01.2022
r

I

.1 • ■;

Reader. ■

r.
.;

V
Nemo for the appellant. Mr. Muhammad Adeel Butt, 

Additional Advocate General for the respondents present.
Previous date was changed on Reader Note, therefore, 

notice for prosecution of the appeal be issued to the appellant as 

well as his counsel through registered post and to come up for 

arguments on 26.07.2022 before the D.B at Camp Court 

D.I.Khan.

23.05.2022
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(Salah-ud-Din) 
Member (J)

Camp Court D.I.Khan

(Rozina Rehman) 
Member (J)

Camp Court D.I.Khan
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Counsel for appellant and Mr. Muhammad ^Adeel Butt, learned 

Additional Advocate General aiongwith Daud Jan, H.C for the 

respondents present.
Learned counsel for the appellant seeks time to prepare 

the brief. Request is granted. To come up for arguments on 

24.01.2022 before the D.B at camp court, D.l.Khan.

13.12.2021

(Rozina Rehman) 
Member (J) 

Camp Court, D.l.Khan
Camp Court, D.l.Khan
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Due to COVID 19, the case is adjourned to 

5^^.03.2021 for the same as before.
.^‘'.01.2021

\

Appellant in person present. Mr. Muhammad Zubair, Head 

Constable alongwith Mr. Asif Masood AM Shah, Deputy District 
Attorney for the respondents present and sought further time for

26.03:2021

filing of written reply/comments. Adjourned. To come up for
22.06.2021 before S.B at Campwritten reply/comments on 

Court D.I.Khan.

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT D.I.KHAN

Appellant present in person.26.10.2021

Asif Masood AN Shah learned Deputy District Attorney 

alongwith Muhammad Zubair H.C for respondents 

present.
Reply on behalf of respondents was submitted. Request 

for adjournment was made on behalf of appellant; granted. 

To come up for arguments on 13.12.2021 before D.B at 

Camp Court, D.I.Khan.

(Rozina Rehman) 
Member(J)

Camp Court, D.I.Khan

Atiq ur Rehman Wazir) 
Member(E)

Camp Court, D.I.KhanL



Counsel; for appellant present and requested for 

adjournment. Adjourned. To come up for preliminary hearing 

on 25.09.2020 before S.B at Camp Court D.I Khan.

24.09.2020

(Rozina Rehman) 
Member (J) 

Camp Court, D.I Khan

Counsel for appellant present.Preliminary arguments 

heard. File perused.
25.09.2020

Points "raised need consideration. Admitted to 

regular hearing subject to all legal objections. The 

appellant is directed to deposit security and process 

fee within 10 days. Thereafter notices be issued to 

respondents for written reply/comments. To come up 

for written reply/comments on 2^.1;il2020 before S.B 

at Carhp Court, D.I.Khan.

Appellant Deposited 
Sey^i^rocess Fe8

.............. ^

(R^inkRehman)
/ Memper (J) 

C^p Court)\p.LKhan /-

24.11.2020 Counsel for the appellant and Muhamrnanjan, learned DDA 

alongwith Muhammad Zubair H.C for respondents present.

Written reply not submitted. Representative of 
respondents seeks time to submit repiy/comrnents. Granted. To 

come up for reply/comments on 25.01.2021 before S.B at Camp 

Court, D.I. Khan.

(Atiq-Ur-Rehman Wazir) 
Member (E)

Camp Court, D.I. Khan
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FORM OF ORDER SHEET/

Court of

/2020Case No.-

Date of order 
proceedings •

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Saadullah presented today by Mr. Burhan Latif 

Khaisori Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

27/07/20201-

REGISTRAR

This case is entrusted to touring S. Bench at D.I.Khan for 

preliminary hearing to be put up there on
/Jf - f-2^2-

r\
CHAIRlMAN
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DISCIPLINARY ACTION

I. MR. AMAN ULLAH KHAN SUPERINTENDENT OF

POLICE FRP. D.I.KHAN RANGE^ as competent authority am of opinion that 

, You Constable Saad Ullah No.857/FRP (Old SPL), have rendered yourself liable to be 

proceeded against and committed the following acts/omissions within the meaning of • 

section-3 of the NWFP removal from service (Spl: power) Ord: 2000.

STATEMENT OF ALLEGATION.

It has been Proved by the Investigating Officer of Case FIR No.81, dated 24.04.20H/ . 
U/S 324/353/34 /7ATA,. Police Station Paroa, Distt: D.I.Khan that you during investigation 
narrated a Concocted story to the I.O of the Case. As in fact Constable Muhammad Sohail 
No.847/FRP (Old SPL) was injured due to firing made by you with Pistol 30-Bore as evident 
from the report of FSL/Peshawar. So by changing section of Law into 337-H, you have been 
Charged for the Commission of offence.

This^ct on your part reflects lack interest towards the performance of

Your duties and also gross misconduct, which is punishable under the rules.

Hence the statement of allegation.

For the purpose of scrutinizing the said defaulter with reference to

the above allegation Mr. GUL MAN AN KHAN LINE OFFICER/FRP D.I.Khan is

appointed as Enquiry Officer to conduct proper Departmental Enquiry under section-3 of

the ordinance.

]

2.

3. The enquiry officer shall in accordance with the provision of the 

ordinance, provide reasonable opportunity of the hearing to the defaulter, record its 

findings and make with in twenty five days of the receipt of this order recommendations as 

to punishment or other appropriate action against the defaulter.

The defaulter and a well conversant representative of the department 

shall join the proceedings on the date time and place fixed by the Enquiry Officers.

'

4.

Superintendent of Police, 
FRP,D.LKhan Range, D.I.Khan.

No.^7^.,'7y/FRP, dated D.I.Khan the 2-^ - /20H.
Copy to:-

Mr. GUL MANAN KHAN LINE OFFICER/FRP D.I.Khan, the enquiry officer1.

Initiating proceedings against the defaulter under the provision of NWFP Removal 

from Service Special Ordinance-2000, enquiry papers counting 

enclosed.

pages are

1
Constable Saad Ullah No.857/FRP (Old SPL), with the direction to appear before 

the E.O on the date, time and place fixed by the E.O for the purpose of enquiry I

proceeding.

2.

I
—i ‘s''

Superintendent of Police, 
FRP, D.I.Khan Range D.I.Khan. t

V 1.^
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J-KP,D.LKh.in,Range, l,).l.i<h.ni.

OB ^’o. 639 / FRP 

Dated 1.5/07/2011.
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BETTER

This Order will - dispose off departmental enquiry conducted 
against Constable Saad Ullah No.857/FRP(01d SPL) of FRP, D.I.Khan 
Range on the Charges that it has been proved by the Investigation 
Officer of Case FIR No.81 dated 24/04/2011 U/S 324/353/34/7-ATA 
Police Station Prova Distt; D.I.Khan that he during Investigation 
narrated a concocted story to the I.O of the case. As in fact Constable 
Muhammad Sohail No.847/FRP (Old SPL) was injured due to firing 
made by him with pistol 30 Bore as evident from thee report of FSL 
Peshawar.

On the basis of his above he was Suspended and close to Police 
Line FRP DIKhan vide this Office OB.No.418 dated 18/05/2011 and 
proceeded against departmental and served with proper Charge Sheet
and Statement, of allegations Mr. GUL MANAN KHAN_____ _
OFFICER/FRP D.I.KHAN. was appointed as Enquiry Officer. After 
completioil of all codal formalities the enquiry officer submitted his 
finding report along', with other relevant papers, wherein he 
recommended the. said Constable for Re-instate him in from the date 
of suspension i.e. 18/05/2011 and award for minor punishment.

LINE

Keeping in view the fact stated 
recommendation of enquiry officer
superintendant of police FRP, DIKhan Range, DIKhan in ......pqwers
conferred upon me under the NWFP Removal from service (Special 
Powers) Ord;- 2000 Amendment Act 2005, award Constable said Saad 
Ullah 857/FRP(01d SPL), Minor punishment of withholding one year 
increment with cumulative effect. Re-instate in service from the date 
of suspension i.e. 18/05/2011 he is also warned to be Careful in 
future. His pay is also release.

above as well - as
I, Mr. AMAN ULLAH KHAH

ORDER ANNOUNCED
■ Dated: 15/07/201 1

OB N0.639/FRP Aman Ullah Khan

Dated; 15/07/2011 Superintendant of Police 
FRP, D.I.Khan, Range, D.I.Khan

a*-
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This order shall dispose off on thc appeal preferred by 'Core-^pb e

Constable Saad Ullah No.8S7/ FRP OLD SPL Df Khan Range against the order of SP !- fP D"-------

Khan Range

Brief facts are that Constable Saad Ullah No.857/ FRP 01.0 

SPL Dl Khan hired a con.stable. Muhammad Sohai! No.'847 of FRP OLD SF'L with .50 

’;'’ 7ol due to which he was injured .Later on during invesriaton he narrated concocted 

story, but the report ot FSL Peshawapas well as 10 of the case disclosed that cons .able 

eaad !..d!ah Mo. 8.S7 hited constable Muhammad Sohail Mo. S47 thus a case vide FIf: No. 

6.1 hated 74.04,7011 u/s 324/34/7 ATA' Police Station Paroa Oisti'ict Olkhan 

registered. He was issued charge sheet/statement of allegation and LO/FRP DIK I^ani'C 

was appointed as enquiry officer. After enquiry the FO submitting finding whes'e 

reconirnend the defaulter for minor punishment. Therefore ho w^as avearded 

pijnishmont of ’withholding of one year annua! increrneni. with cumulative effr.'ct b/ the 

SP PRP DiK Range vide his Off MO.639 datec 15.07.2011.

Bore

vvas

n re;:

r 'iinor

However from the perusal of record and findir-ig of enquiry offlqer 

therm is no cogent reason to interfere in the order of SP FRP Oikiion Range, TrionTore 

his appeal is rejected. ; - ,

A d d b 1GP jii <L'n rn a r; d a n f 

Frontier Reserve Police ' 
Kl'-yber Pi^htunkhwa

d''a, '/^'oi3. ^
\ I

No.. /rc dataci Reshav^ar die %n/i■/ , n/ o/

Co/^y .cf above is sent to the Superintendent of Pohcc rRR D!i:han Rang 

information- ^v/r io his Memo: No. .-905 dated .0:13,07,2013. Hit service: record 

departmental file are returned herewith.
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This order shall dispose off the appeal preferred by 
Constable Saad Ullah No. 857/FRP OLD SPL DI Khan Range aekinst 
the order of SP FRP DI Khan Range.

on

Brief facts are that Constable Saad Ullah No.857/FRP OLD SPL 
DI Khan hited a constable Muhammad Sohail No.847 of FRP OLD SPL 
with 30 Bore Pistol due to which he was injured. Later on during 
investigation he narrated concocted story, but the report of FSL 
Peshawar as well as I.O of the' case disclose that constable Saad Ullah 
No.857 hited constable Muhammad Sohail No.847 thus a case vide 
FIR No. 81 dated 24/04/2011 U/S 324/34/7-ATA Police Station 
Prova District Dera Ismail Khan was registered. He was'issued charge 
sheet/ statement of allegations and LO/FRP DIKhan Range, was 
appointed as inquiry officer. After inquiry the EO submitting finding 
wherein he recommended the defaulter for minor punishment. 
Therefore, he was awarded minor punishment of withholding of 
year annual increment with cumulative effect by the SP FRP- DIK 
Range, vide his OB No. 639 dated 15/07/2011.

However, from the perusal of record and finding of inquiry 
officer there is no cogent reason to interfere in the order of SP FRP 
DIKhan Range. Therefore his appeal is rejected.

one

Addl; IGP/ Commanded 
Frontier Reserve Police
KPK Peshawar.
Dated: 1^ - 6^ • ^

N0.5441/EC dated Peshawar the.
Copy of the above sent to the Superintendent of Police, FRP 

DIKhan Range, for information w/r to his Memo; No.905 dated
18/07/2013. His service record and departmental file are returned 
herewith.
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DIK Jil^;w>»*i/I>t^8625/LHC yJ^irJV^/jl#'.o;L*s^l//j

With Cumulative Effect^

\/jhf/-cJ£ 15/0712020wt>

, J)yj(f.-2AI0AI20^\jj>^5\/^j:>^M-y^W 

kli.yjTjy^l/324/353/34/7ATA-PPC 

1_DlKi/^lyt/^iy^FIR(J/i/ 

^i;>^W»ypirLyc/^l/^lyl337-H-PPCV-)2^/(^Ujjyi_>fJU^iil^l^c.b^^ 

J^f^Ir'y'^Putt in court,

.(/I06/07/2011 /jy
-i^J^lfl/t^Verificationci^yl^Jyl/J-^j

OB No.639 <15/07/2011 

^y^With Cumulative Effect

♦♦ ♦♦

17/03/2020^7^
0344-939-3850/tLFLy

DIKcbl?^8625/LHC FRPytik^iJibly^
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The Commandant, ;
Frontier Reserve Police,
Khybcr Pakhtunkliv/a, Peshaivar 

^ '
; * ’f

The Superintendent of Police, FRP 
DI Khan Range, Ed Khan.

No. /SI, Legal dated Peshawar the 03 1^7 /2020.

Subject:

% Memo:

From ; /

Bv Ha
i

To

APPEAL
■I

Please refer to your!office No. 1.058/FRP, dated DI Khan the
i

/24.06.2020. t •

The Service record alongwith D-file of LHC Saad Ullah No. 8625 ?
of FRP DI Khan Range is hereby returned for your office record as his first 
appeal was already rejected vide this office order Endst; No. 5441/EC, dated ■ 
20.08.2013.

mn !SR^- w!

■ fyy
^ WlPl d) ((yf i//cr

I
.:1 1

■ 4
y 'ivi.nj. f tyicnntenilLU

oj, y.m
-4^ 1^3-

Frontier Reserve Police \ 
(DJ J(t^i Pakhtunkhwa, Peshaw
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nception of the Proceeding us stai ^^ 3 Uaniended authority also denied the employee increment of tin
Was misconceived is also without fo- ^ jne coni jW/- Even if ii^W ‘'f ^i^missed from service and ahn in ^hich
the lea'^ned counsel for the respon • P peiw > ler, it bOing promotion with retrospective effect av h eonsider him forwas corn-ended by -l-.e '^IM before /,/. Annual
a question of fact fi,s onlv on-a quet.^t of law. umlabte-High Court allowed constitutioLlpetitL7iilTh
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exoneration of the -

, - iuspension and subseguent dismic^nf during period of his
it was due to the order of the emploverc"^^ voluntary on his part but

him from attending hisjoh/dfti'%7'''’' ■
^^Jy—Cxoneration of the charge

Mv-^eryice of the employer-Co'rporation p ’*'"^ never out of ^

vf 'remained in. service”—Since abspnr / conjitfererf as period he 
■ M ^ork was not voluntary on his part employee at

41 employer-CorporZot ZeilrT l
adversely affected nor couidiie L / neither

■ ■ S.D0IQ AKBAR-,-tec.pondem , ; j

. C.UAppe..Nd.f.3bof20adectodon30.b,„^^.^^^^^^^l

(a) Civil service- , reins,a,en.en,4'°"‘'°""^^^^^^^^^

. .—Dtsmtssfl/-/rom seivice after exonertdion »/ %.. . Ali .Muhammad v. Muhammad Shafi Pr n iqo< c- ■ ’
service—Employee reinstated in ro'eunfJHKah’ort h/serv«^.a»rman. State Life Insurance Cnrri.. - ^ ^^2 and

.... . C“T>o-'<>n V. Hamayoo 2010 ^

P^  ̂ ' Advocare-supreme'C^rf to'.

tf.-.
•■V ?o .•• ■ - .-. '-

■‘ ■;. --I \ >..

'■,TV% 752 •*
Stan V. 753

r;’
L-

fa?»
. 1

1

r notm :\!

two

rr/tr >“ ......■9*. . 8. Fot ihc reasons 
• merit is dismissed and the leave ainst him, - the period duringon dismissed:.2i;r1 TVMWA/C-3/SC

*v
\ 2013 S C M R 752

- . ' rSupreme Court of Pakistan]

-msir-umulk andjariq Parve
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JUDGMENT I *c,deci that the period during which the respondent remained dismissed 
ftem service i.e from 8-5-1997 to 2-3-2001 shall be treated 

f ordinary leave without pay. The above decision of the authority

dated 16-1 2001j a.^d However, .

R (56 days) and from ^-6*1998 to 5-8-1900 h \

r, d«ided by the department within diree moZs'tap™eaZtha. Ze no' 
order was passed on the, representation, a fresh Wrft PeSion 

ir by the respondent bearing No. 1318 of 2012 
20'1-2012 with direction that if the 

i the same shall be deiced within

TARIQ PARVEZ, J.—Lengthy round of litigation had fiii^ 
reached to this Court through Civil Petition for Leave to App^ 
No. 1710 of 2010. The petition came up for hearing on 21-12-2012 

converted into appeal, inrer alia, on the grounds
as formulated in . the lea®

as extra 
was

the same was 
• consider the following questions yet another

granting order:—
period the respondent remalj^ 

suspended/dismissed from service, he shall be entitled to anni^ 
increment? M

(b) when the department ha» considered the respondent on ext^ 
ordinary leave without pay for the period of 456 days; whelhej 
under-the law, he could be held enntled for payment of tJ 

• salary for these days, treating him to be present on duty?

(a) whether for the

»
(

was filed
which was disposed of 

appeal of the respondent is pending 
two weeks.-

on
(c) whether the period during which the respondent remaia^

can be. considered whiSsuspended/dismissdd from 
determining his seniority?

service
? vide olriiTlITwnl “ *e competeut au.hority .

IcS »e icealed^as spent on duty where]; rest of tLZw Z ^ '
f-: ^The respondent, while serving as Zonal Head, Sahiwal Zop^

State Life Insurance Corporation of Pakistan was charge sh^ 
oh 28-8-1996 and 10-9-1996 oh the'charges of misappropriation a 
embezzlement. He was proceeded against departmehtally and WMB,.
dismissed from service on 8-5-1997., The dismissal order was challenge Petition h^^rf ""m respondent filed yet,-another Writ
by filing Writ Petition before the Lahore Court, Multan proceedings and matter of instant
where dismissal order was suspended on 20-5-1997 and the following tpV ^ said Writ Petition was allowed with
said Writ Petition was allowed and dismissal order was quashed by relief given to the respondent
High Court vide order dated 30-3-1998. The appellant then tiled Ci^^- - (a) period of 456 davs a? notin' u
Petition for leave to appeal before this , Which petition considered as a period spent Tn dL
converted into appeal and allowed and the judgment of the High
dated 30-3-1998 was set aside with direction to the respondent to(b) The annual increment for the years 1999 and 2000 mav 
redressal of his grievance before the competent forum i e. the FedeOT- granted to the petitioner as the same have been granted to other
Service Tribunal. Consequently, the respondent filed two ServWp; r placed employees; and

were dismissed^

•
.2.

i.•
f ■ ■

’ ■;

I

!
t
i.

Appeals before'the Federal Service Tribunal but both 
■ 9-3-1999; the judgment of the Service Tribunal was challenged by t 

respondent again by two separate Civil-Petitions before , this Cour^ 
this Court on 15-7-1999 allowed and set aside the order of the Se^
Tribunal with the observation that the disciplinary proceedings befote^^
Department shall be deemed to be pending.and shall be decided . .

-after constitution of enquiry committee-in accord^ce with lawJg^^ P p ‘Contention of the learned counsel for the appellant
freshly constituted enquiry .committee on 2-3-2001 exoneraie^^^ him s'  ̂ respondent coiild '
respondemfromthechargesservedupon himlhrough lhectarge^P^ted to iim M that , the learned Court

. , ^ , — mentioned hereinabove. After exonerauon the competent ^ as if it was hearing an appeal

I*. (0 be considered for pro forma promotion

record, to dtrp'eti’tlZyrigZ sZorhy?

Hence, Uiis appeal by leave of the Court.

^ -^'1
i ^s

r
• ,1^ I

be-'-.'
in Constitutional ■ f
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4. On the other hand, learned counsel appearing for the respondent 
submits that the question of-laches cannotTje raised by the appellant for 
ffjore than one reason because it was never the case of the appellant 

. before the learned Judge in Chambers of the High Court nor in the memo 
of the appeal as the same has been raised before 
the first time.

757
His submission is ihai as-far as awarding relief of consi4triiS 

the respondent to be on duty for the period he remained under suspensiaj' 
or dismissal, is against the law. and facts because when the respondent: 
has not attended the office physically nor he was assigned any. duty/job; 
he cannot be held entitled to any remuneration on the principle no work.^ 
no salary' and thus the respondent has been awarded something.whichj 
was not his entitlement.

this Court for •

He submits that ther . respondent remained vigilant in pursuine his
f grievance though by making repealed representation 

suspension/dismissal and later 
fixation of his emoluments.

The learned counsel submits that similarly, the relief of 
awarding two increments for two years i.e. 1999-2000 and 2000-200r 

: have wrongly been granted to the respondent against the fact that m these
i - two years, he had not provided any services to the appellant.and thus i$^

* entitled to increment for the period, he has not worked. i

both against his 
on. afte/ his reinstatement regarding 

I - . n . . States that the respondent filed^ Consmuiion Petition No. 18629 of 2010 before the High Court which 
came up for hearing -on 25-3-2010 and it was observed by the learned 

t Single Judge m Chambers of the High Court as under:-
not

The learned counsel has also challenged the relief of giving pro­
forma promotion to the respondent on the ground that when in the 
2002. the cases of batch mates of the respondent were placed before the*^ 
competent authority for consideration for promotion, the respondenlHB 
could not be promoted because of non-availability of his three previous 
ACRs, as during,such period he was either under suspension or was^B 
dismissed by the order of competent authority, as such, according to the 
learned counseL he cannot claim .pro forma promotion. -He has added^^B 

i ■ that-’however, when the right of promotion became due to ,th^» 
’ respondent in the year 2007, he was given promotion but. he cannot be,

given promotion with retrospective effect.

■ ■!

(2) Both the counsel agree that let the petitioner file a represenlation 
to the competent authority in this behalf, who'shall examine the 
same and decide the matter fairly,. justly and strictly in 
accordance with law after affording-full opportunity of hearing 
to the petitioner including the right of producing evidence.

I *
!1

I
(3) Disposed of in the above terms with direction that the competent: '

authority shall decide the matter expeditiously within three 
months of the receipt of such representation." -

1

I
. The learned counsel submits that in view of consent order the i
respondent was to file a representation to the competent aiithority. which 1' >

accordingly filed but his representation was not entertained and he I u
was advi^sed by the department itself that he shall file' an appeal' as **

f envisaged under Regulation No. 33 of the State Life EmployeerService 
Regulations. 1973; thus, according to the learned counsel, no question of 

f limitation or-laches arises vyhea the department i.e. the appellant itself 
has been asking the respondent to prefer an appeal pursuant to the

f • consent order referred to hereinabove.

The learned counsel has further argued that on the principle of ^ 
laches, the learned High Court should.have dismissed the case of the. 
respondent at preliminary stage because, the order of 
authority fixing his pay, etc. was passed in the yfear 2001,. which for be 

• first time was challenged by. the respondent through filing the 
- Constitution Petition before the' High Court, subject matter of instanl 

proceedings, after a lapse of 9/10 years. He submits that if a. party 
approaches the Court after the period of limitation or whose case is 
by laches, the Court has no jurisdiction to entertain the claim which has • 
become barred by time. His submission is that in view of ^ove. 

■respondent was not entitled to equitable relief sought after almost 
10 years from the High Court. _ _ ^

■ In .suooort of his submission regarding limitation that the samc]^ 
could not have'been condoned by consent of the parlies ana me 
Of filing petition with'the delay and to be hit 
reliance has been placed on AH Muhammad v. Muhammad Sh^
1996 SC 292) and Chairman, State Life Insurance Corporation^ 
Hamayun Irfan (2010 SCMR 1495).

1-

1
i

Qua the relief of pro forma promotion given to the respondent ' 
•e.f. the date when his batch mates were promoted, the learned counsel 

nas argued that same is his right because if the respondent vviis charged 
.and was removed from service or if in the year 2002. his other 
colleagues were promoted, but because of deficiency of his ATR hi. 

was not considered, which fault could

I ■t

. not be attributed to the
spondem and relief in this regard has rightly been granted to him. He ■ 
0 states that the -order of the competent authority dated 2-3-2001 

xoneratmg the respondent from the charges levelled against him vide 
Charge sheets dated 28-8-1996 and I0-9-.I996, is a clear chit in his 
cavour and would be considered as if he was never suspended

. 'I

,1
I

i mnor
• •sem ViI ^ .
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y\ ■120131 Ahmed Khan Dehpal v. Government of Balochistan 

(Ejaz Fazal Khan. J)

‘ ■ dismissed and shaU assume the position as was held by him. ' 8. So'far as .the question of laches is concerned,, apparently the- ■
-him to be in service w.e.f. the date when the said two charge sheets .consenting order was passed by.the learned Single Judge in' Chambe'fs of
served upon him.. the-High Court on 25-3-2011 where no 'question of laches was

raised and subsequent thereto when the representation was filed by'
'5. We have heard the arguments of the learned counsel for the respondent, he 'was' advised by the department itself that- he

parties and have also gone through different documents; so brought shall instead.file an appeal and no question of laches was even raised by
record. Undisputed facts are that the respondent was issued two charrni * - the departmental authority. Even before this Court.except oral arguments'
sheets- mentioned in the preceding paras herein above, o.n the basis in this regard, this question has not been setup specifically in the
which he was dismissed from service but was reinstated under the ord^^^i-’ memo of appeal,- 
of this Court with' the directions that fresh enquiry should be held agaiim|^®- 
him. In the later enquiry, the respondent was exonerated from

. ■ charges: which res^t o.nhc,enquiry was duly communicated to him vi<i^'r|r. i, beyond the limitation and the High Court should •
letter dated 12-3-200 The precise question before 'his Cour is whei, aa;|.| ,ge petition in limine, does not appear to be a valid .

, „ . ..employee of tbe appellant was issued charge ^hee s which charges^we,M:_ ^ ^ ^ party in pursuing its cause and not ■
■„ ultimately not proved and'he ^was exonerated of the charges and J ^ assumption' of jurisdiction by a Court because the Court B

during the.period he remained suspended or, was dismissed shall reasons can conLe the time limitation. Even otherwise, .
^ yerse y a ect t e seryic^e recor o e respon en , o .erma ^
commuation of service and m terms of his right to receive pay and?^; 2 , .u j . it. •' a ' • z*.. . •- -' - ‘ j - ■ -® •; ^ but since the department has never raised any objection of delay against

- ' sa ary, etc. . - . . , ' ■ d ■ ■ ' - the respondent in apprbaching the High Court, it-cannot react against the,
6.. -Although the competent aqthority has'held that the respondent ^«?Pondent. Even otherwise, perusal of. - Recordreveals that.the'

'- . treated'on duty for 56 days i.e. w.e,f. 8-5-1997 to 2-7-1997.and that respondent had been pursuing his griev^ce qua rerfixation of pay'and -
" period^from 9-“6:l'998";io'.J6--9-i999 (456 days) be treated .as'extr^^^Promotton;-etc.;thrqughbut,when:he has Tiled •,his .departmental-appeal

■ -•'. ■i'vordinary leave^biit they"Have' denied'hini'^salary for. such period,becad^^ ^f.:**^*^*^ in the year-2007 on 2pth August.-'*-■ V-
,. be physically remained put of service and, therefore, he was held no^| .. iQ. For the above stated reasons, we find no'force in this appeal, as,
. enfiiled to any pay for having done no work. The-competent auihority^'^j v‘'' ’such- the same is dismissed;' however, in para-14 of the impugried - 1

has also granted him two annual increments for the year, 1999-2000 judgment it is recorded that "the pekqd of 456 days as noted above is
- 2000-2001 but-denied him increments fpr the year..1999 and -2000, liable to be considered as,a period "spent on duty" (emphasis provided);

. became due on -;l-l-2001.. He was also' refused pro' fonna promotl^if ^.5he said sentence is modified in the terms that it shall bd'read as'' ‘^ihe '
because of deficiency of his ACR for the year 2003. period of 456 days as noted above is liable to be considered as a period

"remained in service" (emphasis provided). )•;.
MWA/C-2/SC

.759 •SUPREME.COURT MONTHLY REVIEW • JVol. XC' 758.

9. Argument of the learned counsel for the appellant that the order 
of the High Court is without jurisdiction on the ground that the matter

i

i_

n
. ^ .r'r-Si""

iSa! ■ ■

i
{

’ .7. Once an employee is reinstated in service'.after his e.x'drieratiqn 
■ of the charges levelled against him, the period during which'he remai^

, -v-i ^either suspended or dismissed cannot be attributed as a.fault on his part;
His absence during this period was not voluntary on his part but it was 

- • due to order of the appellant that.he was restrained not to attend his joW
.' duty because pn the basis, pf charge sheets, he, was suspended 2bid'

• on dismissed. At the moment, his exonera'tion from the charges wbiiHf^U^'^
■ . mean that he shall-stand.restored in service, as if he was never.ouLof 
•' * service oTihe' appelltmT'If"the absence of tlie 'respondent* or^n.tw

' • -.atiending.the^work was.not vojunteer,act on.lhe p.art of the resppn^^Lj^xji^ . ...
and was due to steps taken by die appellant, in no manner the seWj0. versus ^

' -'^ ''-record of the' respoiident can be' adversely-.aYfected',nor;.■he^pan;J .GOyERNMENT OE'bALOCHISTAN-/- .
; ...^denied any benefit to which he,was entitled,-if he had npt been suspe^lfc:^®^^^, .y and others—Respondents.. ', • -,

'■ I'l .. .-ri|^fc5C-P--No.l4-Qo.f26l'3, decided on 23rd Jaiiuary,'-2^ ^

s, ■
•'ettm'J* - ——tv

Petition dismissed. ■

iS'"
2013 S C M R 759 .

.. ; . [Supreme Court of .Pakistan] • •
■: Present: Anwar Zaheer Jamali and Ejaz.Afzal Khan, JJ 

.••" AHMED'KHAN DEHPAL---Petitioner

' 1:. J'
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GS&PD.KP-2558/4-RST-20,000 Forms-09.07.2018/P4(Z)/F=PHC Jpbs/Form A&B Ser. Tribunal

B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No.

xniifxxyU
App eal No

'"“"Xix&ci"'

..of 20 .

Appellant/Petitioner
. Versus

N • • • y * .....Respondent

Respondent No.,

t^^^ckhJr _ -/ pP’Jne-?

O' ^
Notice to:

•.1QqJIic^ ' 3 f ^ ^
WHEREAo an appem/petition under the provision of the North-We^ Frontier 

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Coiirt and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*on,...... ............................ ................. 8.00 A.M. If you wish to urge anything against the
appellant4>etitioner you ure at liberty to do so on the date fixed, or any other day to which
the case ma^ be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in yoiu* absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition willbe deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal ig^attached. Copy^f^p.eaLhas_5Jready-been-sent-to-yott"vide-this

office Notice No, dated.

....Given under my hand and the seal of this Court, at Peshawar this.

Day of. rr/- .20 .

yX O ■ 4?"^ ^ Registrar,'
Khyber Pakhtruikhwa Service Tribunal, 

Peshawar.

0

Note: 1. Hiehoursofattendancein the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Aivra^ quote Case No. While making any correspondence.

I



_____________________• GS&PD.KP-2558/4-RST-20,000 For

99UB/
I

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD),'KHYBER ROAD,

PESHAWAR.

No.

ct.... Versus

of 20 .Appeal No.....
. • 20 

........ .Appellant/Petitioner

■■■■M..... ..Respondent

Respondent No

dc-pcy
WeaclQildtS^S . ■

Wj^REAS an appeal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*on...... y.^..... .j.j......8.00 A.M. If you wish to iu*ge anything against the
appellant/^etitione? you are at liberty to do so on the date fixed, or any other day to which 
the ease may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
albngwith any other documents upon which you rely. Please, also, take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, 
appeal/petition will be heard and decided in your absence. ^ ^

Notice to: - KA V •'U0

Notice of any alteration in the date fixed for hearing of this appeal/petitiort will be 
given to you by registered post. You should inform the Registrar of any change in yo^ 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petitiom^^^ ^

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

.dated.office Nbtice No,

ven under my hand and the seal of this Court, at Peshawar, this.

-ct 20 .Day of. O '2.

ill ’ * Vi Regjf>«rjrctx,
Khyfoer Pa^munhhwa Service Tribunal, 

Peshawar.
1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Aiwavs quote Case No. While making any correspondence. . .

Note;
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KHYBER PAKHTMKHWA SERVICE TRffiUNAL, PESMWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

} ■

No.

Appeal No of 20 .
2p.Appellant/Petitioner

"^aacl TSUS .. /
i

Respondent
Wo "hhk. i

y
Notice to:

WHEREAS an appeal/petition under the provision of the North-West Frontier 
Provinqe Service Tribunal Act* 1974, has been presenteii/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal 
•on, at 8.00 A.M. If you wish to urge anything against the 

■ appellan2/^^titiiiliier yhrS. are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attoraey. Yoii are, therefore, required to file in 
this Court at least seven days before the date of hearmg 4 copies of written statem^t 
alongwith any other documents upon which you rely. Please also take notice that ^

f

default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. ^

i
of any alteration in the date fixed for hearing of this appeai^etition will l&eNotice

given to you by registered post. You should inform the Registrar of any change in yd|^ 
address. If you fail to fiirnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of, 
this appeal/petition. . ^

Copy of app^^ is attached. Copy of appeal' has already been sent tqvou. vide this

dated..........................................

Given under my hand and the seal of this Court, at Peshawar this...p......^.»V.^..,/.. 2- O

aci:..

office Notice No,

.20Day of... • 2-0

O'0 RegistraS^
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
Note: 1. The hours of attendance m the cotfit are the same that of the High Court except Sunday and Gazetted Holklays.

2. Always quote Case No. While making any correspondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHVBER ROAD,

PESHAWAR.

No
of 20Appeal No.,.

/: /} Appellant/Petitioner

Versus

Ui. 4. . RespondentV-

'3Respondent No.
O'! PcjliC^?-

- 'DeiuJrVNotice to: ;6
4

WHEREAS an appeal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice Has been ordered to issue. Yon are 
hereby infoj^ed that the said appeal/petition is fixed for hearing before the Tribunal
-f'on...... ...............................................at 8.00 A.1N1, If you wish to urge anything against the
appeliant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other dociunents upon which you rely. Please also take notice that in ; 
defavilt of yoiu' appearance on the date fixed and in the manner aforementioned, the

COI

f
t

appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any ch^ge in yodr 
address. If you fail to furnish such address your address contained in this notice which ^e
address givenin the appeal/petition will be deemed to be your correct address, and furtl^r
notice posted to this address by registered post will be deemed sufficient for the purpose erf ,
this appeal/petition.

Copy of appeal is attached.'Cbpydfappealilas alioady been sent toyou vide4kis

dated.................... ............... ......

my hand and the seal of this Court, at Peshawar tniS..^^.....^..^^

.....20 .

1/

office Notice No....

Given under
/Day of.

Q-1 Istrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
The houre of attendance In the court are the same that of the High Court except Sunday and Gazetted Holidays. 

2. Ahrays quote Case No. While making any correspondence.
Note; - 1.

CHlce oMhf AddI: IGP/Corr.mandan.
F'R-PKPK Peshawar. ■ ,

Qiafy No__ _ End.
^20. (

1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 8637/2020.

Saad Ullah (constable No. 8625/LHC) S/o Atta Mjhammad R/o village Muryaly Tehil
Appellant.

f
and Distrect Dera Ismail Khan

VERSUS

1. Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.

Deputy Inspector General of Police, HQ:
Khyber Pakhtunkhwa. Peshawar7"

2.

3. Commandant FRP,
Khyber Pakhtunkhwa, Peshawar.

The Superintendant of Police, FRP 
Dera Ismail Khan Range, DIKhan....

4.
Respondents.

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS

That the appeal Is badly time barred.
That the appeal is bad for mis-joinder and non-joinder of necessary parties. 
That the appellant has no cause of action to file the instant appeal.
That the appellant has not come to this Honorable Tribunal with clean hands. 
That the appellant, is estopped due to his own conduct to file the instant 
Service Appeal.
That the appellant is trying to conceal material facts from this Honorable 
Tribunal.

1.
2.
3.
4.
5.

6.

FACTS:-

1. Pertain to the appellant record needs no comments.
Incorrect During the investigation of criminal case it has been found that 
constable Muhammad Sohail No. 847 was injured by the firing of his 

colleague constable Saad Ullah i.e appel!ant.(copy of report annexed as “A”) 
Correct to the extent that as per the report of investigation officer of the 

criminal case vis-a-vis the report of Forensic Science Laboratory, it has been 

dig out that Constable Muhammad Sohail was injured by the firing of his 

colleague Constable Saad Ullah i;e appellant. Thus the section of 7-ATA 

alongwith other sections of law were deleted from FIR and converted into 

section 337-H ,and the accused constable i.e the appellant was arrested on 

the allegations of above quoted criminal case.
Incorrect. The appellant has effected compromise with the said injured 

constable. Therefore he was acquitted from the criminal case by the court of 

law on the basis of compromise.

2.

3.

4.



Correct to the extent that the appellant is being a member of disciplined force 

involved himself in the above criminal case, thus he was placed under 

suspension and closed to Line. Proper departmental enquiry was initiated 

against him as he was issued Charge Sheet with summary of allegations and 

enquiry officer was nominated to conduct enquiry into the matter, to dig out 
the actual facts.
Correct to extent that reply to Charge Sheet submitted of appellant was 

found unsatisfactory by the enquiry officer.
Correct to the extent that after completion.of enquiry, the enquiry officer 

submitted his findings report wherein the appellant was recommended for 

minor punishment. After fulfillment of all codal formalities, the appellant was 

awarded minor punishment of stoppage of one annual increment without 
cumulative effect.
Correct to the extent that the appellant was awarded minor punishment as 

recommended by the enquiry officer.
Correct to the extent that departmental appeal submitted by the appellant 
was thoroughly examined and rejected on sound grounds.
Incorrect. The first appeal of the appellant was earlier rejected vide order 

Endst: No. 5441/EC, dated 20.08.2013 and there is no provision of 2"'^ 

appeal in law.
The appellant has no cause of action to file the instant appeal and the same 

is also barred by law and limitation.

5.

6.

7.

8.

9.

10.

11.

GROUNDS:-
Incorrect and denied. The orders were issued by the respondents in the case 

of appellant are legally justified and in accordance to law/rules.

Incorrect the allegations are false and baseless. The appellant was treated in 

accordance with the existing law/Rules within the meaning of Article 4 & 25 

of the constitution by giving him sufficient opportunities at every level of 
defence and that the entire, proceedings were carried out in accordance with 

existing laws and rules.
Incorrect and denied. The reply of injured constable is a connected story as 

the matter had already been patched up through compromise between the 

parties. In facts Muhammad sohail constable was injured by the firing of 

appellant and it is evident from the report of investigation officer of the case, 

vis-a-vis the opinion of Forensic Science Laboratory, 

incorrect, The appellant, v;hile posted at Police Post NIAWEALA District 

DIKhan was involved I’jim self in a criminal case by opening firing on his 

colleague constable Muhammad Sohail, which subsequently fully established 

against him during the course of investigation and in the opinion of Forensic 

Science Laboratory as weil.

A.

B.

C.

D.



Incorrect that after perusal of record it has been come to light that theE.
appeal of the appellant was already rejected, thus the relevant record of the 

case was returned to the quarter concerned vide office letter No. 4932/SI 
Legal dated 03.07.2020;without passing of any order.
The respondents may also be permitted to raise additional grounds at the 

time of arguments.

f
F.

PRAYERS:-

In the light of aforesaid facts/submission it is prayed that the service 

appeal may kindly be dismissed with costs please ...

/

SuperintendepfrefPoIice, FRP 
DIKhan Range, DIKhan 

(Respondent Ng.4)

Com^^Freant FRI^ 
Khyber P^Imtunkhwa, Pe^iawar 

(Respondent No.3)

Inspector ^heral of Police, 
Khyber Paftd3itinkhwa, Peshawar ’- 

(Respondent No. 1 and 2)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.^ ^.

PESHAWAR
Service Appeal No.^ 3T 72020

Saad Ullah

VERSUS
Inspector General of Police

INDEX

Sr. # Particulars of Documents Annexure Page
Facts and Grounds of appeal along 
with affidavit

1. 1-6
Application for Condonation of Delay 
along with affidavit

2. 7-8
Copy of the FIR along with its better 
copy

3. A 9-10
Copy of Investigation report dated 
04/05/2011

4. B 11 •
Copies of the Compromise deed^along 
with the statement of complainant 
and the court order dated 06/07/2011 
regarding acquittal of the appellant 
with record

5. C 12-16

Copies of Charge Sheet along with 
Statement of allegations

6.\ D 17-18
Copy of Charge Sheet reply of 
appellant 

7. E 19
Copy of the impugned order dated 
15/07/2011 with its better

8. F 20-21
Copy of the impugned order dated 
20/08/2013 along with its better copy
Copies of appeal along with order 
dated 03/07/2020 with better copy of 
appeal 

9. G 22-23

10 H 24-26

•'ll Copy of Reply of Charge Sheet 
(Constable Muhammad Sohail) I 27

12 Wakalat nama 28

Dated :a?/ o^/202Q Your humble appellant

Through Counsel 
A ^

V
BurhaiT4/atif Khaisori

Advocate Supreme Court

t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
Khybcr FaUbttiJihwa 

Service Tr»b*n«mPESHAWAR
. "S’S37 i^SLService Appeal No /2020 Diary No.

DattKl

Saad Ullah (Constable No.8625/LHC) son of Atta 

Muhammad R/o Village Muryali Tehsil & District Dera 

Ismail Khan, Constable No.8625/LHC (BPS-07) attached 

with District Police Officer Office Dera Ismail Khan, posted 

at P.S City Dera Ismail Khan. Ceil #0344-939-3850.

f Appellant)

VERSUS

1. Provincial Police Officer, Khybar Pakhtunkhwa, Peshawar. 

Deputy Inspector General of Police Headquarters K.P.K., 
Peshawar.

Deputy Inspector General of Police, Commandant Frontier 

Reserve Police, Peshawar, KPK.

Superintendent of Police, Frontier Reserve Police, District 
Dera Ismail Khan.

2.

3.

4.

(RESPONDENTS^

1 SERVICE APPEAL UNDER SECTION 4 OF THE 

SERVICE TRIBUNAL ACT, 1974, AGAINST THE
IMPUGNED ORDERS DATED 03/07/2020, 

ne^to-day 20/08/2013 PASSED BY RESPONDENT NO.3 AND 

' * AGAINST THE IMPUGNED ORDER DATED

15/07/2011 PASSED BY RESPONDENT N0.4.>7 1?
Prayer:

On acceptance of the instant appeal and by setting 

aside the impugned order dated 15/07/2011, 

20/08/2013 and 03/07/2020 passed by Respondents 

No.3 & 4 respectively and by restoring the one year 

increment to the appellant w.e.f the impugned order 

dated 15/07/2011 along with all the back benefits.



Respectfully Sheweth;

That the appellant was inducted in the police depaitment 
10/08/2009 and was posted as Constable in BPslo? in the 

office of FRP, Dera Ismail Khan presently

1.
on

serving as
Constable No.8625/LHC in BPS-07 then 857(Initial 

appointment) at the time of appointment.

2. That in the year 2011 the appellant

check post Naivela (Village), Police Station Prova 

fateful day of 24/04/2011, the unknown

was posted at police 

and on un 

persons attacked on
the check post and resultantly 

Muhammad Sohail was
one constable namely

injured. Copy of the FIR along with its
better copy is annexed as Annexure-A./

3. That unfortunately during the course of investigation, section 

7-ATA along with others sections of law 

section 337-H was inserted and the appellant

accused. Copy of Investigation report dated 04/05/2011 is 

annexed as Annexurt^-R.

were deleted and 

was roped as

4. That initially the complainant Muhammad Sohail effected

compromise with the appellant during the course of Bail and 

later when the case was fixed for trial before the learned
court of Judicial magistrate -II, DIKhan and resultantly 

the appellant was acquitted from the charges levelled against 
him. Copies of the Compromise deed 

Statement of complainant and
along with the

the court order dated 
06/07/2011 regarding acquittal of the appellant with record
are jointly annexed as Annexurt^-r.

5. That the inquiry was initiated against the appellant 

appellant was charge sheet by Respondent 
the issuance of statement of allegations

and the 

No.4,‘ along with
and one Mr. Gul 

Manan (Line Officer) was appointed as Inquiry Officer. Copies 

of Charge Sheet along with Statement of allegations are
jointly annexed as Annexure-D.
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That the appellant submitted the reply of charge sheet and 

complied the directions issued by Respondent no.4. Copy of 
Charge Sheet reply of appellant is annexed as Annexure~E.

6.

That the inquiry officer in his findings recommended for the 

reinstatement of the appellant w.e.f 18/05/2011 with the 

award of Minor punishment as apparent from the impugned 

order dated 15/07/2011 issued by respondent no.4.

7.

That after the recommendations of inquiry officer, the 

respondent no.4 issued the impugned order dated 

15/07/2011 vide which the appellant was reinstated in to his 

services w.e.f 18/05/2011 but his one year increment with 

cumulative effect was withheld. Copy of the impugned order 

dated 15/07/2011 is annexed as Annexure-F with its better 

copy.

8.

That the appellant submitted his appeal to the respondent 

no.3 for setting aside the Impugned order dated 15/07/2011 

through proper channel but the appeal of the appellant was 

rejected vide impugned order dated 20/08/2013 by the 

worthy respondent no.3. Copy of the impugned order dated 

20/08/2013 is annexed as Annexure-G along with its better 

copy.

9.

10. That the appellant being from a poor family again and again 

remained in practice to knock at the door of respondents for 

the redressa! of his grievances and lastly the appellant 
submitted his appeal to the respondent no.3 on 17/03/2020 

and resultantly the said appeal was once again rejected vide 

impugned order dated 03/07/2020. Copies of appeal along 

with order dated 03/07/2020 are jointly annexed as 

Annexure-H with better copy of appeal.

11. That the appellant feeling aggrieved with the impugned 

orders dated 03/07/2020, 20/08/2013 and 15/07/2011 

issued by Respondent no.3 & 4 respectively, the appellant is
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having no other remedy but to knock at the door of this 

Honourable Tribunal for the redressal of his grievances from 

the following amongst other grounds.

GROUNDS

That the impugned orders dated 03/07/2020, 20/08/2013a.

and 15/07/2011 passed by the respondents#3 & 4 are

against law, facts and material available on record.

That the impugned orders of the respondents# 3 & 4 wereb.

by itself illegal because the appellant was punished under

NWFP Removal from Service (Special Powers) Ordinance

2000 Amendment Act 2005 while the said act was not in

field and thus the illegality has been committed by the

respondents and resuitantly the respondents not only 

violated the fundamental rights of the appellant but also 

played with the future of the appellant. Thus the impugned

orders could be termed as void and illegal orders.

That the constable Muhammad sohail in his reply to thec.
■/

charge sheet clearly negated ' the version of the

respondents but the respondents just only to penalize the 

appellant issued the impugned orders which are against 

law. Copy of Reply of Charge Sheet (Muhammad Sohail) is

annexed as Annexure-I.

d. That it is clear from the record that the appellant was

innocent and was charged due to the act of constable
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Muhammad Sohall and there was no misconduct on the

part of appellant but the act of the respondents by the 

punishing the appellant for which even the appellant has 

not committed is totally against the norms of justice.

e. That the appeal of the appellant is well within time after 

the impugned order dated 03/07/2020 passed by 

respondent no.3 but if even the impugned order dated 

15/07/2011 is taken into consideration even then the 

same is illegal, and no limitation runs again the illegal 

impugned orders.

f. That counsel for the. appellant may kindly be allowed to 

raise additional grounds at the time of arguments.

It is therefore, humbly prayed that On acceptance of 

the instant appeal and by setting aside the 

impugned order dated 15/07/2011, 20/08/2013 

and 03/07/2020 passed by Respondent No.3 & 4 

respectively and by restoring the one year increment 

to the appeiiant w.e.f the impugned order dated 

15/07/2011 along with all the back benefits.

\

Dated: ^/07/2020 Your humble appellant

Saad UNah
Through Counsel

Burh^ Khaisori

Advocate Supreme Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVTrE TRIBUNAI

PESHAWAR
Service Appeal No. /2Q2Q

Saad Ullah VERSUS Inspector General of Police

CERTIFICATE

Certified that appellant have not filed 
controversy, earlier in this august Tribunal.

an appeal regarding the subject

Dated 32707/2020

ppellant

NOTE

Appeal with annexure along-with required sets thereof are beinq 
.presented in separate file covers. '

Dated ^^07/2020

Appella bunsel

AFFIDAVIT

I, Saad Ullah, the appellant, do hereby solemnly affirm 
oath;- on

1. That the accompanying appeal has been drafted by counsel 
following our instructions;

2. That all para-wise contents of the appeal are true and correct 
to the best of rhy knowledge, belief and information;

3. That nothing has been deliberately concealed from this 
Honourable Court, nor anything contained therein, based 
exaggeration or distortion of facts.

on

DeponentIdentified By:-

Burhan Lam Khaisori
Advocate Supreme Court,



BEFORE THE KHYBER PAKHTUNKHWA SFRVTrE TRIBIINAI ^
PESHAWAR

Service Appeal No. /2020

Saad Ullah VERSUS Inspector General of Police

APPLICATION FOR THE CONDONATION OF DELAY IN
THE PRESENT APPEAL BE DEEMED TO BE TIMF RARREP AND
THE APPELLANT CASE MAY PLEASE BE DECIDFn ON MERITS

CASE

Respectfully Sheweth;
The appellant humbly submits as under;

1. That the above titled service appeal is being filed before this

honourable Tribunal and the instant applicant may kindly be 

treated as integral part of it.

2. That the appellant has prima facie case and balance of 

convenience also tilts in favour of the appellant.

3. That the respondents issued the illegal Impugned order datec 

15/07/2011 under RSO, 2005 and the impugned order is 

illegal and void and now it is a settled principle of law that'no 

limitation runs against the illegal order, thus, the appeal of 

the appellant can not be treated as time barred.

4. That on merit the appeal of the appellant is fit for acceptance 

and the appellant has filed the appeal just after the issuance 

of the impugned order dated 03/07/2020, thus, the appeal of 

the appellant is well within time.



0
That this honourable Tribunal has got vast,and ample powers 

to entertain the instant application.

5.

It is therefore, humbly prayed that the limitation period 

for filling the present appeal may please be.condoned 

in the light of above submissions and the appeal of the 

appellant may please be heard on merit.
t

Dated: ^^707/2020

Your humble appellant

Saad Ullah

Through Counsel
i

BurhanAatif Khaisori
Advocate Supreme Court

AFFIDAVIT:

I, Saad Ullah, the appellant, do hereby solemnly affirm 

declare on Oath that contents of the application
and

are true and
correct to the best of my knowledge and nothing has been 

deliberately concealed from this Hon'ble Court.
Dated: 3^07/2020

Deponent
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camplalnant aneatr:.
!

Stated that the instant case vide

FIR Na.81 dated |2^^/#7/2t11 ip^*:initially u/s 52^/353/5^

7 ATA was registered against the.unknaarn-persans an mj
t, ^

i

repeti; kut later an li# aif the ins tanf case 'suaaata

<N an upan his awn ik^half investigatian and inquiry involved
I

the SsduHau as accused in the fie sent case. I nver

charge the accused during whaleithe investigatian as

culprits in the .fresent case and't:he accused SadullaL

is absolutely ihnacent and ne' i^- nat involved in the

fresent case and I an-na’ aarepinterested far further

ito prosecute the fresent.accused further mare, I have
I

■ipardaned the accused in the naffle-^af Almighty AILAR and
■- =?

waiving ay right- © f Zar-e-Baddar* if this Han,kle caurt
, i - ■ ■

scpuit the. accused T wauld hsvergat na ak^ectian over it.

Campramise deed/^af fidavit is BXiPA wu^ie f^ata capy af

NIC is BXiPl.

R© fr. AC 

®6/©7/2§11.
cW-n,BIKhan.

i
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In the court of
HAMro KAMAL, MAGISTRATESip

DERA ISMAIL KHAN

Or-----01
06.07.2011 ICompote rhallanj put in court today. Be registe^ in

relevantregister.Accusedbesummonedfor 21.07.2011. ( /

iP^ij^.IsiatiarkKJi^h

POSTSCRIPT
I06.07.2011

APP for the state present. Accused on bail with counsel 
Complainant/injured Mohammad Sohail Constable No.I present.

847/SPL FRP also present and submitted affidavit of compromise 
Ex:PA and stated that due to intervention of the elders of illaqa, he 

has patched up the matter with the accused and forgiven him in the 

f THE ALMIGHTY ALLAH and requested that accused mayname o
kindly be acquitted: His statement recorded on the back of affidavit 
and placed on file. NIC ;copy of complainant is Ex:PB.

^ to
i 1-

V-
im Record shows that accused Constable SaduUah was charged 

U/Ss 337-H PPC vide FIR No.81, dated 24.04.2011 of PS Paroa.

!
In the hghtiof statement of complainant/injxned, it is evident 

that the matter has been patched up between the parties and he had 

forgiven the accused. Therefore, in the best interest of both the parties, 
I accept the compromise and acquit the accused named above of the 

charges on the basis of compromise. Sureties are relieved from the 

liabihty of bail bonds.! Case property be disposed off after expiration 

of period of appeal/revision. File after completion and compilation be 

consigned to record room of Honourable District & Session Judge, 
DJ.Khan.

4 a-
1iU

4;a ^1o
-t

( ANNOUNCED 

D.LKHAN 

Dt: 06.07J2011
^^i41^5B^TC\MAL) 
Judicial magistrate-ll, 

Dera Ismail Khan.
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CHARGE SHEET

y'-

I. MR. AMAN ULLAH KHAN, SUPERINTENDENT OF POLICE

FRP D.I.KHAN RANGE, P.I.KHAN, as competent authority/hereby charge you

Constable Saad Ullah No.857/FRP (Old SFL), as follow:

It has been Proved by the Investigating Officer of Case FIR No.81, dated 24.04.2011, 

U/S 324/353/34 /7ATA, Police Station Paroa, Distt: D.I.Khan that you during Investigation ^ 

narrated a Concocted story to the I.O of the Case. As in fact Constable Muhammad Sohail 

N0.847/FRP (Old SPL) was injured due to firing made by you with Pistol 30-Bore as evident 

from the report'of FSL/Peshawar. So by changing section of Law into 337-H, you have been 

Charged for the Commission of offence.

j
/

. This act on your part reflects lack interest towards the performance 

of your duties and also gross misconduct, which is punishable under the 

• rules.

\

By reasons of the above , you appear to be guilty of misconduct under section-3 

of the NWFP (Removal From Service) Special Powers, Ord: 2000 and have rendered yourself.^;., 

liable to all or any of penalties in section-3 of the ordinance ibid.

2.

You are therefore required to submit your written defence within seven days of the 

receipt of this charge sheet to the Enquiry Officer. . .

3.

Your written defence , if any should reach the enquiry officer/committee within the 

specified period failing which if shall be presumed that you have no defence to put.in and in 

that case ex-parte action shall follow against you.

4.

Intimate whether you desire to be heard in person.5.

1

6. A statement of allegation is enclosed.

Superintendent of Police, 
FRP, D.I.Khan D.I.Khan.
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