: 29 S_eptenaber,_ 2022 Appellant m Apefsen present Mr. Asif Masood ‘Ali Shah,

Deputy Dlsmct Attomev alongwith Mr. Muhammad Pervaiz Khan

Semor Reseaneh thu.x for respondents present,

Appellant seeks adloumment on the ground that his counsel 1s .
indisposed today Adjourned. lo come up for arguments on 26 10 2022
before the D.B at Camp Court D [.Khan.

(Salah Ud Din) : (Kalim Arshad Khan)

‘Member (Judicial) * Chairman
Camp Court D.I.Khan ‘ - Camp Court D.I.Khan
B

©.26" Oct 2022 “Appellant in  person - present. Mr. Kabir Ullah Khattak,

Additional Advocate General al-on‘g\fvith Parvez Khan SRO for

respondents present.

Lawyels are on strike today. To come up for arguments on

23 11.2022 before D.B at Camp Court, D.I'Kha given to the e
parties. ' A

\
(RoZimia Rehman) _— V(Kalim Arshad Khan)

Member (J) Chairman |
Camp Court, D.I Khan Camp Court, D.I Khan

.
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Ap;:)ellant with counsel present.

Noor Zaman Khan Khattak learned District Attorney alongwith

'I\/Iallk Saadullah Administrative Officer and Parvez Khan SRO

for re§pondents present.

' if}}/w/

28" June 2022

Forlimer submitted rejoinder with a request for adjournment.

Requie_st is accorded. To come up for arguments on 21.02.2022

befor’e"D_.B at Camp Court, D.I.Khan.

(Rozina Rehman) PR - C g
Member (J) ‘ Camp Court, D.l.Khan

W"@WP%Y

w2816 202%

Learned r.éounsel for | the appellant present. Mr. -
| .Muhammad Adeel Butt, Addl: AG alongwith Mr. Muhammad
Pervaiz Khan SRO and Malak Saadullah Admin Officer for

respondents present.

Learned counsel for the appellant sought adjournment to
prepare the case. Adjourﬁed but as a last chance. To come up

for arguments on 28.07.2022 before D.B at camp court

D.I.Khan.

(Miah Muhamad) ' (Kalim Arshad Khan)
Member(E) ~ Chairman ,
Camp Court D.L.LKhan
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Counsel for the appellant present. Mr. Asrf Masood Ah Shah,

;Deputy, Drstrrct Attorney for the respondents present.

‘Reply/comments on behalf - of respo’n‘dents No. 1 to 3 & 6 have

already been submitted.

Learned Deputy DIStrICt Attorney sought time for submission of
wrltten reply/comments. Respondents No 4, 5 & 7 are directed to furnish
reply/comments within 10 days. In case the respondents No. 4, S & 7
faried to submrt reply/comments within strpulated time from today, they
shall have to seek extension of time through written application crting

sufficient  reasons. ‘Otherwise, their right for submissiop” of

reply/comments shall-stand ceased. To come up for arguments béfore the

) 'D B on 26.11.2021 at-Camp Court D.I. Khan. In the meanwhjite, operation
~of the |mpugned order would remain suspended if not acted upon earlier,
il the date fixed. -

" (ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)
CAMP COURT D.L.KHAN

. 5 : .
- \ Ve LN v
T S L .o

e ’.25;1,‘1:;202-1 L J'un.ior to counsel for ‘the appellant and Mr. Noor

. Zaman Khattak, Addi. AG alongwith Malak Saadullah A.D
and Pervethan, SRO . for the respondents present.

Representat_ive of the respondents has furnished
reply/comments, which is placed on file. To come up for
arguments on 16.12.2021 before the D.B at camp court,
D.L.Khan. In the meanwhile, operation of the impugned

order shall remain suspended, if not acted upon earlier,
till the date fixed.

fman
Camp Court, D.I.Khan
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P _'25.03.2021 " ‘Counsel for the appellant present. Mr.
o - Muhammad Rashid, DDA alongwith Malik Saad Ullah,~
Admmlstratlve Officer for respondents No. 1,2,3, and 6

present

-

Representative of respondents No. 1,2,3, and 6
" has submitted written reply/comments which is placed
on file. Notices be issued to respondent No. 4,5 and 7

~ for submission of written reply/comments.

'Adjourned to 24.05.2021 before S.B at camp

" court D.LKhan. In the meanwhile, operation of
impugned order would remaln suspended, if not acted
~upon earlier, till the date fixed. \

| (Mian Muhammad)
‘ Member(E)
Camp Court D.I.Khan

. b % éﬁWﬂ;Lﬁ thuwforr zz;
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28.10.2020 ° | Appeliant is present in ‘person. Mr7_'l_VI_uhammvad Farobq,
' Senior Clerk on behalf of resporident No. 6 and. Mr. ‘Usman
| 'Ghani,. ‘District"Attorney, for all the re§pondenfs are also present.

Learned District Attorhéy.“ohr'i‘ behalf of respondents No. 1 to

7 is seeking tim.e to contact the respondents and furnish written
reply/comments on the next date of hearing. Time is given. File

to come up for written reply/comments on 25.11.2020 before .

S.B at Camp Cour;t, D.I.Khan. In the.meanwhile, “"operation- of

impugned orde_r would remain suspended, if not acted upon

i.earlier,‘ till the date fixed.

(MUHAMMAD JAM
o -~ MEMBER"."
A\ | CAMP COURT D.I.KHAN

25.11.2020 o Appé_llant in person and Mr. Muhammad Jan, learned DDA
alongwith  M/s ~Abdul Qayum Director and Saad Ullah
Administrative Officer for respondents present.

Written re:pl'y/(io}'n‘m,ent's' on behalf of respondents not
. submitted. Representatives of respondents seeks time to submit

feply/cqmménts. ,'Tb 'c'bvm‘e up for repl;)/comménts on 21_.12:2020
before S.B at Camp Couit, D.L.Khan. In the meanwhile, operation
of impugned order would remaih -sUspended, if not écted upon
earlier, till the date fixed, ' |

(Atig-Ur-Rehman) '
Member (E)

Camp Court, D.I.Khan/
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f‘ "Form- A ; ("%
FORM OF ORDER SHEET B
Court of -
Case No.- l (’)OO*Z . /2020
- —SW - Date of order

proceedings

Order or other proceedings with signature of judge

1 2

1- 31/08/2020

ty - f 2050

124.09.2020

| »a'rg'uments heard. File perused.; -

g -‘meanwhlle, operatlon of 1mpugned order would remain

v suspended, |f not acted upon earlier.

The appeal of Mr. Muhammad Akram Khan received today by pd’st
through Mr. Muhammad Igbal Kundi Advocate may be entered in the-
Institution Register and put up to the Worthy Ch irman for proper order
pleasel.

2T ot

‘ REGISTRAR
Th!s case is entrusted to touring S. Bench at D.i.Khan fori .
prellmmary hearing to be put up there on 7/_/'[’ ﬁ ~ 2020 | I

CHAIRMAN

',Couhsel for ~appellaht 'b'resent. Prel-i,minary

Points ralsed need consrderatlon Admrtted to
reguiar -he‘arlng sub]ect to all legal ob]ectrons The’
appellant is directed to deposit security and process
fee within 10 days Thereafter notices be issued to
respondents for wrltten rep|y/comments To come up
for written reply/comments on 28.10. 2020 before S.B
at Camp Court, D.LKhan. | |

An application for restraining respondents er

ecovery of the' drsputed "amount: was also filed. In the
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l\k%r
212> %R PRAYER

~ ENQUIRY - COMMITTEE ON . ACCOUNT.- OF LOW PRODUCTION OF .
~ SUGARCANE UNDER CESS, WH_ILE‘“CONDUCTING DE-VOVO ENQUIRY AND

BEFORE SERVICE TRIBUN AL KHYBER PAKHTUNKHWA PESHAWAR
, CAMP OFFICE DERA ISMAIL KHAN

 SERVICE APPEAL No. \000 2 2020

Khyhey p: t'dnu‘waQ

Serviee lnnunal

Muhammad Akram Khan S/O Muhammad Umar | Diary Nnm
PRO Entomology Section Agriculture Research Institution DIKhan il /R/2-2 24
R/O Basti Kanaria Noor Abad Colony Sheikh Yousaf Adda DIKhan |

APPELLANT
V/S

+1) Govt. of Khyber Pakhtunkhwa through Chief Secretary K.P.K Peshawar.
s 2) The Secretary, Agriculture, Livestock, Fisheries and Co-operative Department. :
Govt. of Khyber Pakhtunkhwa Peshawar. . | G
¥ 3) The Director General, Agriculture Research Govt. of Khyber Pakhtunkhwa :
. Peshawar.
4) The Secretary, Provincial Assembly Khyber Pakhtunkhwa Provincial Assembly _
Secretariat Peshawar.
5) The Chairman Public Account Committee (Agriculturé) Provincial Assembly
K.P.K Peshawar
/’,6) Director, Agriculture Research Institution Ratta Kulachi District DIKhan.

7) Secretary Public Accounts Committee (Agriculture) prov1n01al assembly KPK
- Peshawar. :

RESPONDENTS
SERVICE APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974

ON'ACCEPTANCE OF INSTANT SERVICE APPEAL THIS HON'BLE TRIBUNAL - -
MAY BE PLEASED TO PASS AN ORDER FOR SETTING ASIDE THE IMPUGNED ~
ORDER No. 359/962/DAR(DK) DATED ARI DIKHAN THE 10-03-3020 VIDE .. . .-
WHICH OFFICE ORDER BEARING NO.SO(ACCTT) AD/PAC/2014-15 DATED,\}'V o
PESHAWAR THE FEB: 24™ 2020 OF SECTION OFFICER (AB & A) CONVEYED" "
TO APPELLANT-IN RESPECT OF FIXING 20% RECOVERY OUT OF TOTAL -
RECOVERABLE AMOUNT FOR RS. 930750/~ ASSESSED BY ALLEGED




APPELLANT MAY BE EXbNERATED FROM THE PENALTY IMPOSED UPON
HIM IN THE INTEREST OF JUSTICE. AND THEY MAY FURTHER BE DIRECTED
NOT TO RECOVER THE ALLEGED RECOVERY FROM APPELLANT TILL
DISPOSAL OF INSTANT SERVICE APPEAL.

Respectfully Sir, |

While aggrieving from the office order No.359- 962/DAR(DK) AR/ dated

: 10/3/2020 passed by the Respondent No.7 vide which 20% of total alleged embezzlement

/ neghgence amounting to Rs.930750/- assessed by alleged Enquiry Committee during
De-Nove Inquiry was imposed/fixed upon him. Appellant filed Review
Petition/Departmental Appeal on 77/4/2020 against ibid impugned order dated 10/3/2020
appellant then recelveg& a;“;fit‘oer No!.?‘,“i I%‘OQ/DAR (DK) dated 20/07/2020 issued by |
Director ARI D.I Khan]‘m which reference of letter No. PA/KP/PAC/AGRI/F-UP/2014-
15/20/8164 dated 15/06/2020 in respect of declining the appeal of appellant on the
ground that appeals again decision of public accounts committee can not be entertained,
was given. Hence instant Service Appeal is being filed before this august Tribunal inter
alia on the following facts and grounds.

BRIEF FACTS OF THE CASE

L. The appellant was posted as Farm Manager from #3851 LA =
& an 26/04/2011 to 26/11/2013 at ARI DIKhan vide office order No. 4304266,
eI @ed) 1427/31 dated 26/04/2011 respectlvely It is pertinent to
-mention thatgzwéfqg seagon of Sugar Cane Crop for the year 2010-2011 ended on
15/04/2011 and sugar cane produce obtained from cultivated area of 10 Acre was

- dispose off / soldi in March 2011 which reveals that during tenure of appellant as
Farm manager Sugar Cane Crop was neither crushed not sold. Period of posting
period of Appellantk is available in Para No.7 of alléged De-Novo Enquiry report.

Copy of the Posting orders are enclosed and marked as Annexure A@fﬂ%

I. That according to para 2.4.7 of the audit report for the year 2010-11 it was alleged

that 830 Monds of Sugar Cane produce was obtained on 14 Acres Land which is
less than standard produce of 650 to 800 monds per Acre as per audit report and
charge of misappropriation of Extra produce 2723 monds was leveled againsf
appellant and other officers. Reply of ibid Audit Para was submitted in which it
- was stated that allotted Land for Sugar Cane Crop was 10 Acres and not 14 Acres;
- luly admitted by alleged inquiry committee in his alleged DE-NOVO in(jﬁiry
report. According to the decision of DAC the alleged mis-appropriation was

subjected to production of %y the record of Flood effected land for verification




within 2 weeks. The decision of DAC was cornplied. Details of land of 10 Acres
was given and amount to the tune of Rs#47954/- deposited ~byD§;gg¢g§béﬁiiiQZ4§ﬂ&[“j irn ik
- were provided to the high ups as well as audit Department. Copy of Audit Para,
- Decision of DAC and second reply with detail of land and deposit receipt receipts
are enclosed and marked as Annexure B, B/1 to B/3
III.  That ibid matter Wns referred to Public Accounts ACommittee (PAC) Provincial

Assembly KPK. Who directed the competent authority to Constitute Committee

.comprising on Zaheerullah Khan Distt.‘ Director Agriculture Kohat and Amanullah

Distt. Director D.I.LKhan and Jahanzeb Khan member of internal Audit to probe

into the matter who submitted detail report regarding subject'mattef vide which

certain suggestions in the shape of conclusion and recommendatlons duly.
.reproduced as under:- _ , _
1) “The Director General Audit Khyber Pakhtunkhwa Peshawar is Vad\.rised_to -
~ direct his staff for actual inspection of record instead of setting of Audit para
on verbal discussion with the department as mentioned in their advance para.

2) All the inputs relating to sugarcane crop has been issued by office of Director.
Sugarcane Institute Mardan & the Director A.R.I DIKhan did not maintain the
accurate receipt/ issued record. ‘ .

- 3) Record of Sugarcane Section at A.R.I DIKhan is still incomplete since 2007 till
to date.

4). The financial year and status of the para neither explamed by the department
nor audit department during DAC & PAC meetings.

- 5) Further recommended that the audit office may be dxrected to-collect complete '

record of CESS Project inputs issued by Director Sugarcane Institute Mardan
/ to ARI DIKhan and conduct detail audit in presence of sugarcane experts.

6) The audit office also be directed to collect the detail of funds provided under
regular budget by Provincial Budget for ‘Sugarcan'e' Section since 2007 till
todate.

7) At present the responsibility of loss could be fixed due to misunderstanding in -
between the concerned department and audit department and meaningless and
time wasting correspondence made by the department on the DP No.2.4.7”
Copies of direction of PAC and 1* enquiry report are enclosed and marked as
Annexure (C&D). _ ,

IV.  That despite acting upon the recommendations of 1** enquiry Report being proper

and correct for just conclusion Respondents preferred to conduct De-Novo inquiry




-

V.

VL

on the subject matter and another Enquiry Committee comprising on Akhtar Ali

Shah (BPS-19) project Director Certification Project Agticulture Department as

Chairman and Abdul Rauf (BPS-17) Section Officer (AB & A) Agriculture " e

- Department as member, was constltuted to conduct De-Nevo Enquiry into the

- matter, who conducted the ibid enquiry at their own w1thout glvmg an opportunlty

to the Appellant to participate in the proceeding of alleged enquiry committee for

defending himself even no any questionnaire was given to him to answer the same

~ but abruptly responsibility was fixed upon him in his absentia to the extent of 20% -

of the total alleged loss of Rs.930750/- as per para 6 of the De-Novo Inquiry‘_repor't
without taking into the consideration the non posting of Appellant #¢ Firm

Manager at the time of crushing season of sugar cane which ended on &g

15/4/2011 even as a time of disposal of produce of sugar cane in March 2011. As

~ appellant had been performing his duty on post of Farm Mana_ger Since

26/04/2011 to 26/11/2013 meaning thereby ibid responsibility was wrongly fixed

| upon Appellant to the extent of 20% out of total alleged loss to the tune of

Rs.930750/-. It is pertinent to mention that one Inayaﬁ%sﬁ»&ﬁ hoiding the post

~ of Farm Manager atsteg‘egt:sme of Crushing Segson of Sugar Cane in 2010-2011 as
well as at the time ofﬁugar cane produce meaning there by crushing season as well
‘as selhng period of sugar cane came to an end prior to takmg over the charge of -
Farm manager by appellant detall of posting of officials are avallable in para 7 of
DE-NOVO 1nqu1ry report. Copy of De-Novo 1nqu1ry report is enclosed as

- (Annexure-E).

That direction was issued by the Assistant Secretary PAC Provmcnal Assembly

- KPK to implement the recommendation of alleged De-Novo i 1nqu1ry committee -

report and also take dlsmphnary action against the responsible for non production

of record of CESS fund at‘SCRI Mardan vide letter No. PA/KP/PAC/Agr/D P
2.4.7/2014-15/20/4517-19 dated 18/2/2020. Copy of letter dated 18/2/2020 is
enclosed and marked as Annexure-F.

That Section officer (AB&A) directed the Director' General Agriculture to issue |

charge sheet and statement of allegation against the delinquent officials who were

-allegedly held responsible of alleged loss of Rs.930750/- due to low production of

sugarcane vide letter No.SO(Acctt) AD/PAC/2014-15 dated 24/2/2020 but neither
any charge sheet nor statement of allegation were served upon appellant by

Competent Authorlty even no any departmental mqulry was conducted by

respondents in this regard & respondents stralght away demanded recovery from




®

appellant and other officials vide letter N0.34;218-49/Audit/0GAR dated 27/2/2020
on the basis of alleged DE-NOVO inquiry committee report. Copies of letter dated
24/2/2020 and 27/2/2020 are enclosed as Annexure -G&H
VIL. - That Director ARI DIKhan served letter No0.459-62/DAR(DK) dated 10/3/2020
upon appellant and demanded proportionate recoverable: share @ rate of 6% of
total loss of Rs.930750/- from the appellant without charge sheeting him and
serving statement of allegation upon him. Copy of the letter dated 10/3/2020 is
enclosed and marked as Annexure-1. |
VIIL.  That being aggrieved from the impugned letter No. dated 10/3/2020 of Director
ARI DIKhan review Petition / Departmental Appeal was filed by the appeliant on
7/4/2020. Copy of the Review Petition is enclosed & 'markgd as Annexure-J.
IX.  That Director General Agriculture Research was informed by the Section officer
(AB&A)that appeal against Public Accounts Committee can not be entertained at
this stage vide lettef No.SO(Acctt) /AD/PAC/2014-15/8164 dated 15/6/2020 duly '
received vide diary No.2196 dated 17/6/2020. “¥eegjond: b opfiz ik *&r%fv Gymered
NE HOLS PR e /2 s st briine 2399 - T4 o2 DRRE PRI Bl aile el Sgied
' 20/7/2020 was issued by Director ARI D.I.Khan a/u% e oA 4/ Lﬁéﬂw‘/"'
D L5 7T T8 25 oo o b e By /574 /;m,pufwao ‘c:a—nw(ydf' b and
dlrecflc’il ct}’lm)pellant by respondent No.6 to deposit his proportlonate recoverable
share < it received by him on 27/7/2020. Copy of the letter dated 15/6/2020 and
20/7/2020 are enclosed and marked as Annexure-K&L.

X.  That feeling aggrieved from the order dated 20/7/2020 received on 27/7/2020 an
instant Service appeal is being filed in this Hon’ble Tribunal against office order
 dated 24/2/2020 and 10/3/2020 inter alia on the following grounds:-
GROUNDS OF SERVICE APPEAL |
a. That impugned order dated 24/2/2020 & 10/3/2020 passed by the Competent

Authority is wrong void and not according to Law vide which proportionate

recovery to the extent of 20% of the total alleged loss of Rs.930750/-

recommended by alleged inquiry committee was fixed upon appellant thus the

same is liable to be set aside.

-b. That according to para 5 of alleged DE-NOVO inquiry feport dated 17/12/2019
ARI D.I.Khén is comprising on varous sectionswhich indicate that sugar cane .
section is a separate entity being managed and controlled by incharge sugar
section and Férm Management is different entity being managed and controlled |

by Farm Manager. As Appellant was Farm Manager at ARI DIKhan From

w

o




¢

()

'y :
26/04/2011 to 26/ 11/2013 had no concern with affairs, deeds and misdeeds of

e -'““§

sugar cane section so how proportionate responsibility was fixed upon him by

, alléged DE-NOVO inquiry committee?
. Appellant was not holding the post of Farm Manager during the crushing -

period of sugarcane (i.e 15-04-2011) and at the time of disposal/selling of

produce of sugar cane for the year 2010-2011 even neither any assignment nor

any direction was given to him in this regard. Thus he had wrongly been

induced by the alleged inquiry Committee while 'ﬁxi‘ng responsibility of
proportionate recovery to the extent of 20% of the total alleged loss of

" Rs.930750/-. Thus order dated 24/2/2020 and 10/3/2020 passed by the

Competent Authorlty in respect of ibid recovery is liable o be set at naught.

. That the period commencing from 26-04-2011 to 26-11-2013 being postlng

period of appellant on the post of Farm Manager was neither crushing period _
of Sugarcane nor selfing time of sugar canef(that is March 201 Qwhich had come
to an end pri(_)'r‘ to his posting as Farm Manager (26/4/201 1). It is pertinent to

mention that sugarcane produce had already been sold by incharge Sugarcane

~Section in March 2011 (Prior to his posting as Farm Manager). So it is not

understandable to the prudent mind that how he was held respon_sible in such

 alleged matter which had not occurred during his posting period as Farm

Manager and how proportionate recovery to the extent of 20% of the total
alleged loss of Rs.930750/- was fixed upon him? it thus clearly indicates that
the recommendation of alleged inquiry Committee as well as order dated

24/2/2020 and 10/3/2020 in respect of fixing of responsibility for recovery of

- proportionate amount is wrong and withoutful Authority. Hence the same is

liable to be set as1de/recalled

. That neither any charge sheet nor statement of allegations were issued to the

appellant in respect of ibid matter nor any proper departmental inquiry was -
conducted against him despite the fact PAC and respondent No.2 had directed
the upper Echolon to take appropriate action against delinquent ofﬁcials within
periodpione month but respondent failed to do so and just relied upon the
recommendation of alleged a DE-NOVO inquiry réport submitted 8‘1@' ibid
inquiry Committee on the direction of PAC. Thus the order dated 24/2/2020 :

and 10/3/2020 are not tenable under the Law and is reliable to be set as1de

. That neither any show cause notice nor opportunity of personal hearing was

given to the appellant by competent authority before passing of order of

o




. , : _
‘/ proportionate recovery to the extent o‘f 20% of total alleged loss of Rs.930750/-
meaning thereby that appellant had been condemned unheard

g. That impugned recovery of Rs.930750/- was fixed in excess by the alleged-
inquiry Committee if it is presumed to be true because the rate of sugarcane

: ‘was fixed to the tune of Rs.145/- per mond in the year 2010 & 2011 by the
government, so in this way if alleged less sugarcane crop of 3723 ‘monds is
multiplied with Rs.145/- Per Mond then the impugned recovery will come to
Rs.519835/- (i.e 3723x145= 519835). '

h. That similarly alleged inquiry Committee had not taken into account the
quantity of seeds of sugarcane supplied to the various growers out of the
prcduce but the quantity of said seeds were not reduced from the alleged' .
mi'sappropriated‘ produce of 3723 monds. Despite the fact proper details in this
regard had been provided by Director ARI DIKhan to the alleged inquiry
committee thus the assessment as well as the recommendation of the alleged
inquiry Committee in respect of misappropriation of 3723 monds of produce is -
wrong and inccrfect. | )

i. - That alleged loss sustained by the govem1hent on low production of sugarcane
yield under CESS fund had wrongly been calculated by the alleged inquiry -

Committee in their alleged report as neither details 2f seed supplied to the

¢ Aave 7w C‘
' rOWET'S NOr an@maodn /&N/I 954 Sdepositicsby s directsy, ,d}’ ‘”W"M"S [2€C 24
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j- , That one of the member Mr.Abdur Rauf Section Ofﬁccr AB&A (BPS-17) of
lleged 1nqu1ry Committee is below the rank of appellant (BPS-19) was not

competent to conduct inquiry against appellant thus alleged inquiry Committee
constituted by the PAC and Competent Authority was illegal and incompetent
and said Committee was not authorized to conduct- alleged induiry against
appellant. | |
k. That respondents have erred in Law while not taking into consideration
fiiurespect of not fixing responsibility upon Director sugarcane Institute Mardan
as well as Inayat Hussain Shah the then Farm lVIan'ager at ARI DIKhan. They
have further erred that the alleged inquiry Committee did not direct the Audit
Ofﬁce to collect complete record of Cess Project issued by the Director
Sugarcane Institute Mardan to ARI DIKhan as well as not re- aud1t1ng of a ibid
matter in presence of Sugarcane expert.
_ 1. That recommendation of the 1* inquiry Committee was proper and according :

to Law. The alleged De-Novo inquiry Committee was required to take into




consideration the recommendation of 1%t inquiry Comm1ttee before concludmg '

L the De-Novo inquiry but they failed to do so. The. alleged De-Novo inquiry

report is full of flaws and based on malafide JUSt to enrope the appellant in the

alleged allegation. ‘
m. That impugned order dated 24/2/2020 and 10/3/2020 are not tenable under the

Law thus the same are liable to be set aside.

In view of above submission it is humbly prayed that instant appeal

| _of appellant may be accepted as prayed for in the headmg of the Appeal.

Yours faithfully,

X

,\}\7

PRUM KRS :9 Ak&ﬁm@KﬁAN

AFFIDAVIT

I Muhammad Akram Khan S/0 Muhammad Umar R/o Basti Kanara Noor Abad Colony
Sheikh Yousaf Adda DIKhan . Solemnly affirm on oath and state that contents of appeal

are correct and nothmg has been concealed from this honorable Tribunal.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL @ -

"

PESHAWAR
Civil misc Petition No_____ /2020
In service Appeal No /2020
Muhammad Akram Khan Versus . Govt of KPK and Others

APPLICATIONS FOR RESTRAINING THé RESPONDENTS NOT RECOVER THE
. PROPORTIONATE AMOUNT OF *5,207 57 3OF THE TOTAL LOSS OF RS. 930750/-

Respected Slr,

1 That instant application is being flled along with service appeal and

contents of serwce appeal may be treated plece and parasol of this
appllcatlon . :

2. That applicant has good prima facie case and balance of convention
also tilts in favor of applicant. :

3. That applicant will suffer lrreparable Ioss if the impugned recovery is

‘made from applicant the appeal ofthe applicant will become
infructious.

4, That this Honouarbale tribunal has ample power to grant status quo in
this regard. : "

In wake of submission mad above it isﬁE humbly prayed that the application
may kindly be accepted and status quo may be granted to application in

respect of nonpayment of 20% of the total loss to the tune of Rs 930750/
till disposal of his service appeal. :

Your Humble App[icaht

o=

. o W%m
Vi ga olawf | Hororff nse

&

J Ma(qmmazﬁ /%frm Vo Ty Umay flan
’e/) D, /. [ aer fo«/&m”é /%rm &7 v Aot

State Kat Conlenty” 7 ,Wéwf/m 2ie Corvect |
aud 929/{-.&7440 been. wmﬁm s quo/




o_f’BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Civil misc Petition No /2020
In service Appeal No /2020

Muhammad Akram Khan Versus Govt of KPK and chers

APPLICATION FOR CONDO NATION OF DELAY.

Respected Sir,

T

1. That appellant had received copy of impugned order  No.
SO{Account)AD/ PAC/2014-15/8164 dated 15-06-2020 section Office (AB+A)
from the office of director ARl D..Khan on 27-07-2020 which was
accompanied with letter No. 140407/DAR/DK D.l.Khan dated 20-07-2020.

- 2. That the appeal of the appellant is within time as impugned order dated 15-
 06-2020 has been received on 27-07-2020, if period from 15-06-2020 to 2@-
07-2020 is deducted then appea'l‘oic the appellant is within time.
.3. That due to COVID 19 Supreme Court has passed Notification that périod
spent during COVID 19 is to be condoned and appeal may not be dlsmlssed
on the point of limitation and cases are to be decided on merit.

4. That the departmental appeal had been filed on 07-04-2020 against ;
impugned order dated 10-03-2020 and then al the provincial offices as well |
as courts remained close from 26-03-2020 till 25-07-2020. Therefore copy
of the impugned order dated 15-06-2020 and 10-03-2020 were received on

25-07-2020 therefore perlod from 15’062020 till 28-07-2020 are
. .condonable. ‘ '

5. That this honorable Tribunal has ample powér to condoned the delay.




e

R In view of abové submission madze above it is humble prayed that appeal
[5" filed by applicant may be treated within time and if the appeal of the
- appellant is time board in to mterest of justice. -

. Your Humble Applican‘t

. LA
~Muhammad Akram Khan

Through Counsel

AFFIDAVIT

|, Muhammad Akram Khan S/O Umar Khan Do herby solemnly affirm and declare
on oath that the contents of the application is true and correct to the best of my
- knowledge and belief and nothing hag been concealed.

-

' Deponent
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. N N [ Pl
f. - "
~ . -2 Mr. Muhammad Akram Khan, © | Farm Management howevvr he will, , §1
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S L ' work. i i
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DRAFT PARANO.Z:4.7, 2.4.0
DEPARTMEINT AGRICULTURE (RESEARCH WING)
YEAR 2011-12.

T Ty
Y

PR

%.,

v -

Caption of para Decision of the 2%¢ Reply of the department in - _Comments of | Comments oithe | Recommendation
D.AC response to the DAC decision Finance Audit Office Of PAC |
¢ ! ' - Department ' -
;f::;f::r;tz; ;f Rs.1542500/- Du2 of non account of Minutes of the DAC r{!eeting Accorcing 1o the crop-egister four | ————
: . | on Advence Para for the | . __ .. .. e - — = - -
Para 25 of the General Financial Rules Vobame 1 requires thatevery | year 2011-12 hald on 34-5 ()" acre, Sugarcar{e varielies
Govemmsnt Officer shou'd realize fully 2nd dearly that he will be 3“2 6 h Sepgefnbe:, h'2013; {Ratoon) was maintdined as seed - )
field persorally responsible for any toss susizined by Govemment under the chairmanship o . . .
through fraud of negligence on nis part or on the part of his Secretary Agriculture, kPK, | UM der *CESS"” program which was
subordinate stafl, . .. Peshawar i . 50% effected by the floods during. L
. Theas i Ml o0 T T Ll e e . : Sl ST sy . . SO
During scruliny of 26cotints record of Diracior, 4RI, DiKhan for Miss  appropriation  of | 2010 (Copy of crop register and
financial year 2011-’12.' it was come to notica that the incharge pf Re.1.543 milion due fo non | fiosd seport is atiached), the
sugarcanz secfion culiivated 14 acres {as parverbally mentioning by | accoumiable of sugarcare | . . .
incharge, no de'allwes given i crop register of land for sowing of quanfity.  Para seffled | f€Maining two scre wes harvested.
suparcane Grops, but it was asionished to no® that only a few mond | subjected to producon oI The Officer Inchaice has bezn .
i.e. 830 mond of sugar shovm as e prduc dthe same whils record of flood evesied land L ¥ .
star.dard produce of sugarcane & £50 mond'o 800 mond peraze. | Gue fo AUl odics tor | relired in 2014, Howaver, there is
It seamed {hat ihe remaining produced was rdsappropriates it is verification within 2 wesks no evidance in the record that any
essential to drought te the rovice ol higher ups that 2 huge quzniity band wae  sreiivad § .
of stgarcane wes nol shown on concamed cop registér znd . e wes ecquirec from Agac.
misappropisted. Exension. 04 acre ratoon crop
The same nzeds an inquiry at appropniate level to {ix responsibiiity wes  mainisined __and  yield
and insure recovery undar: inimation 1o audil rocovered wes and
When poistac outin February 2013, & vras regied that the 2-ea amour is cepostEd m the -
unger Sugzrcane CESS projet was 10 acresand not 14 acres . A)
which can be confrmad from SCRI, Mardan iom which 5 acres land Government trezsury vide recelpt
wes received irom Agricutture ExtenSion, vhidh was barren 2rea and No. 181,162, 124 and 181 (Copy
not cultivated since 12 years, Therefors, the germination of :
Sugarean2 was faled. Tha produce came e only 3 acres from alfached) as reporied by fnayal .
{his prosjucs alss sead user ior the sowing. Yleld of croois Hussain Shzh. Incharge
satsiaciory. . N
Sugarcane.
Reply is not salisfaciory, the metwer is reporiad-o ihe-nofice of higher §-- ~« - - — - - —-
ups ior information and necessary acion und inimation to audit.
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h v Detail of dcmonstration plots under “CESS” in 2010-11

: S. Nnme of G:ower . ILoclwt-;;;;m Are ‘Date ofM*ggehé” l:mséc}
oo e 'Tf\.:-(')‘ i Sowing Used '
| VI P ' ) T NDXF}—B}Tg T 3 -
e cneme o |1 | Raza Muhammad " | Shorkot 20.09.2010 50 Mon | Urea 1 bag - "
:: I T Potassium 1 -
. : bag
= . Furadon 1
T
A ————— ] -995____.__ e
P Muhammad [ peya 0:09:2010 | SOMon | do.
T - 4 Suna Khian Zodarab:y Kanal 12.10.2010 | 50 Mon -do-
l e Jd | e
; I Joa 18103010 50 Mon_
P 4 | Abdul Rasheed Gara I'Kanal o -do-
., S At Mt Hayat |
: 15.10.2010 | 50 Mon
; Malik Ghulam -do-
! Shabbir
1

, . 04 SOMon “do-
. 6__|Malik M. Ramzan Ghabby | Kanal —_

* 3 ) ’ —_—
/_ / H l;l‘ 4
7 I el ! SRO Sugarcane
, ROAC BN o)
e U AR[/ oA, Khan
S i
I R
e U . . e s e e s ey e —m———— - - :—-’ ‘".‘_ ___.__'__'_'_,-_5_._..,-»-‘.1-3.‘*3—,;__'-:1 e —— ———
B e ANt i e dieiralitdt it
- - . '”.‘A'_ "_._:._._._;_:-:.:,'*_ e ot e - = -
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Detail of demonstration lots under “CESS” in 2011-12 E

Areaof [Dategf Seed T

Loga;ion _ ]

—
Name of Grower D/plots Sowing Used Inputs sed Varieties
T 04 I DAP-Tbag 1"
Haji Jamshed Malik Mugeem Kanal 21.10.2011 50 Mon Urea 1 hag
Shah Potassium 1
I bag
. | Furadon 2
—_— - - bags |
%‘\fﬁ __WLH 8
M?"l‘:’i‘.’?}i__ Ketch Ka_a_ngai____ | 24.10.~2011~ 50 Mon | .do- _ e _
T o o | -
l{’am&u Lukhry Kanal 15.10.2011 | 50 f_\/lon. -tlo- e
"04 l I !
Mugeem !Kanai 15.09.2011 50 Mon -do-
Shah . L ! —— ] - “_;__m_‘__/
e T
Shoer K_g_t“ K;_na!_ __1.16.09.2011 50 Mon

Goma!l o4 15.10.2011‘ 50
Xalan___| Kanal / :

W

y /-\ . 1T o T
YR )
e 4 ,../ - . SRO Sugarcane
> Eo T TogLe . .
Ll )

AL oxpengrny s :""ARL D.{- Khan

A NP,
B ASION
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Sfrki.ng papaacco'unt of audit report for the financial year 2014-15 in respecf of Director Agril:Research lnstitute,D.[.Kh-an Gouvt: of Khyber Pékhtunkhwa.

Gist of Observation

2

st reply of the department in’

response to audit observailons
N . JRO .

Decision of the
‘DAC

20 Reply of the department in
response to the DAC decision.

g

- Decision Of PAC

Reply of thé Depiti ésponise of PAC” decision

.o

|- Therefore, the germination of Sugarcane was failed.

_Misappropriation of Rs.1542500/- Due of non account of |
sugarcane guantity

: Para 23 of the General Financial Rules Volume 1 requires
{ that every Goverment Officer should allze fully and.clearly
"4 that he, will be held personally‘res nsnbre for any loss

sustained by Govermment through fraud or neghgence on his
partoron thr. part of his subordinate staff.

. Dunng serufiny of accounts record of Director, ARI, DIKhan

for financial year 201112, it was come to notice that the

i “incharge of sugarcane section cultivated 14 acres {as per

! ",

' verbally menfioning by incharge, no detait was given in crop

" register of land for sowing of sugarcane crops, but it was
‘|- astenished to note fhat only a few monds i.e. 830 monds of

suger shown as & produce of fie same while standard
produce of sugarcarie is 650 monds to 800 monds per acre.
it seemed that the remaining produced was misappropriated
it is essential to brought to the notice of higher ups that a
huge quentity. of sugarcane was. not shown on concemed
crop register and misappropriated.

' The same needs an inquiry at appropriate fevel to f'x
responsnblhty and |nsure recavery under intimation to audit.

When pointed out in t-ebruary 2013, it was replied that the
arza under Sugarcane ¢ CESS project was 10 acres and not-
1”14 acres which can b3 tonfirmed from SCRI, Mardan from °

which 5 acres land was received from Agriculture Extension,
which was barren area and not cuitivated since 12 years.
The
' produce came from only 5 acres from this produce also seed
us=d for the sowing. Yield of crop is satisfactary.

Rep!y is not satisfactory, the matter is reported fo the notice’

of higher ups for information and necessary action under

“t intimation fo audit

It is stated that in this Para auditor
shown 10 acre area buf according to
the record 04-acre sugar cane varieties
sere maintained as Rafoon crop in
2010 under “CESS" program from
which 50 % crop was damaged by
floods. The officer incharge noted it in
on DSR page (copy aftached). The
following yield was recovered from the

- remaining crop.500 monds seed was

used for sowing of demonstrative plots
with farmers under "CESS" program

and 684 monds seed was sold for -

Rs.88920/-which was deposited in
Govt, treasury vide receipt No.162,124
and 181 (copy aftached).The fotal yield
recovered from the crop was 1184
monds not 800 monds. This is the
actual position according to the office
recerd.

Reply is sound, therefore, It is
requested that the Para may klnd'y be
dropped.

Minutes of the DAC meeting
on Advance Para for the year
2011-12 held on 3-4-5 and 6
September, 2013 under the
chairmanship -of Secretary
Agriculture, KPX, Peshawar

Miss appropriation of
Rs.1.543 million due to non
accountable of sugarcane
quantity. Para  settled
subjected to production of
record of fiood effected land
due to Audit office for
verification within 2 weeks

According to the crop register four
(4) . acre. . Sugarcane
(Ratoon) was mainiained as seed
under “CESS” program which was
50% affected by the floods during
2010 {Copy of crop register and
flood report is altached), the
remaining two acre was harvested.
The Officer incharge has been
refired in 2014. However, thers is
no evidence in the record that any
land was acquired from Agric.
Extension. 04 acre Ratcon crop was
raintained and yield recovered was
1184 monds and amount s
deposited in the  Govemment

treasury vide receipt No. 161,162,
124 and 161 {Copy atteched) as
reported by Inayat Hussain Shah,
{ncharge Sugarcane,

varigties. |

The committee directed
ihe department to conduct

inquiry and fix
responsibility against the
person at faull. Para
stands.  Progress  be

reported fo PAC within one

(1) month.

Acoounis Committee meeting held on 16.
{hs vompetent authority constituted an
cemmittee comprising of Mr.Zakirullah Khar
District D:rector Agriculture Kohat, Mr.Ar
(358 18) District Director Agriculture E
department ,D.LKhan, and Mr.Jehanze
member of the internal Audit cell Agric.l
probe into the matter and submit the repo
15 gays vide Noi
No.SO(AB&A)ADIPACI2014-15(KC: dated 17
(copy attached).
The committee visited to AR|,DiKhan all the
recordicorrespondences related to the co
audit para. was produced and they investig
matter in detail. ,

_ Atter completion of the enquiry proceedil
Committee submitted its report alongwith
to the Competent Authirity (as attached).

Ir hursuance of the recommendatioris of th

T 0 R
Agrsculm Rese;’jinstl

wl\f

TR FT S TS TS
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ENQUIRY REPORT / FOLLOW Up ACTION OF DP NO.2.4.7 FOR THE YEAR
2014-15 IN RE'SPECT OF AGRICULTURE RESEARCH iINSTITUTE Di! KHAN

i

Conducted by: °

i

Zahiruliah'Khén : Amanullah Jehanzeb Khan :

District Director Agriculture Audit Officer

) £ o ,f&-

wstrict Director Agriculture

Kbhat D.I Khan Internal Audit Cel] .
' : Agri: Department '
KPK Peshawar
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.YEAR:WISE SUGARCANE CROP SOW[NG RECORD SINCE 2007 TG TILL '2010-11

!fag)lelz‘ D4 '
Year | Variety New plantation ‘Area Date of . Remarks
Sown (P) or Ratoon crop| sownin Sowing
. acre . ‘
12007-08{ 1BU-i’ NP 04 11/2007 Germination of 02 acre|.
i & ) . ) . corapletely failed (Annex:3)
19008-09{ CSSG 668- NP 01 - [10/2007 |Germination of 01 acre|.
676 ° partially failed
CPHS-35 NP 02 12/2007  {Germination satisfactory
SP-302 NP 02  |11/2007  |Germination satisfactory
2008-09 BU-| - 02 Harvested . & sold for
P crushilng due. to poor
. perfoimance
b | CSSG 668- - - 01 HarveSted * & sold for
© 676 crushing due to poor
: performance _
! 2008-09|, CPHS-35 Ratoon Crop 02 | Harvested. Produce sold
; L as seed to farmers
i . SP-302 Ratoon Crop 02 |- Harvested. Produce sold
| L as seed to farmers
“12009-10] Variety not, " NP 2.5 Not Sowntat Farm
1 ‘mentiohed mentioned :
‘Variety not NP 2.5 Not Sown:at Farm
_ mentioned mentioned
+ 12009-10} Variety not - 2.5 Not issued to 05 Nos farmers
, mentioned mentioned |for demonstration plots
: (Annexure-4) .
i 12008-09] Variety not Ratoon 1.5 kanal {2/9/200&  {NUVYT {(experimenta}
bl mentioned. plot)
o Variety not Ratoon 1 kanal |11/9/2008 '|Provincial Set-!
! ' mentioned {experimental plot) .
: | variety not Ratoon i kanal |18/9/2008 |Provincial Set-Il
) ‘ meﬁmtio‘ned (experimental plot)
i {2009-10| Variety not NP 1.5 kanal {12/9/2009 .[NUVYT
[ i mentioned |. {experimental plot)
' [2010-11 Variety not " NP 1.5 Kanal {11/12/2010|Provincial scheme F.V.T
mentioned {P)
2010-11| Variety not NP 01 Acre |15/12/2010{NUVYT
mentioned 18 {experimental plot)

il

(l
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CQRRESPONDENCE (1/c Sugarcane, Director ARI D.1 Khan & DGA (R) KPK Peshawar)
©

WYear wice expianatlgn of Takle 1. The germlnatlon of variety BU-1in two acre of area 1ot‘
?va.riety BU-l1 was caa'upletely failed & one acre area of variety CSSG-668- 67,6 was partially
tfailed as report'ed by I/c Sugarcane to director ARt D.I Khan vide his office jetter No. 215
idated 6.12.2008 and further mention about the poor performance of vari:eties BU-1 &

ECSSG-668-676 & re‘qu'ested the uprooting / ploughing the area measuring|2+1, 3 acres

%respective!y 'wt:ﬁch he approved-& permit the I/c sugarcane for uprooting and p!oughi:ng-of
.fieldi During o;}\e year harvesiing stage the I/c Sugarcane ARI D.I Khan ferther reported the
poor performance of varlety BU-I (02 acre) & CS5G-668-676 in a few Kanal and .

) recommended the uprootmg of both varieties which was accepted. {Anmwure -5)

The rem’ainiﬁg two varieties CPHS35 & SP-302 measurir.g iin area of 04 acre

‘(each 02 acre) maintained as Ratoon crop up to harvesting. During crop [growth period the

!/c Sugarcane AR! D.1 Khan & Director ARl D.I Khan made a series of correspofhdence .

'reg.arding excess water flow from minor 2 disty 5 to the crop standmg fields &

' infrastrhctui'eZof AR D:l khan (Annexure-6).

; Responding the correspondence the Director Agriculture Research System
Khyber Pakhtunkhwa Peshawar wrote a letter to DG ARI Tarnab and alliDirectors /. Station
Incharge of Agncu!ture Research Stations Khyber Pakhtunkhwa vide h:f letter No.1233-35

dated 3.8.2014 to constitute a committees at their stations for assessment of damaged at

i

thetrstatlons . o ; :
! ! .

'_} , 'In light of that the Director ARI Dl Khan constituted a eommittee, of; four
officers vude hlS office order N0.350-54 dated 3.8.2010 :

: . . L
in report of damaged assessment the committee mentioned the damage of
:sugarcane crop in seed production & experimental blacks without mentioning the
"percentage of damage to sugarcane. The i/c sugarcane AR! D.1 Khan stately recorded 50%

damage to sugarcane crop on 17.8.2010 vide crop register page No.142 {Annexure-7),
1 . . {




l3mage o:ccurred to sugarcane crop during heavy flood water in July 2010 {Annexure-8)

'
0
'
'

»
’

(vllfchtwas fhr:ther verified from the record of the District Director Agriculture D.1. Khan that
- 52%d

)

During checking of record of financial year 2009-10 orly 2.5+2.5 acres

4)}sug‘arcan.e crop sown at farm mentioning no detail of variety and seed spurce at crop

. : '
(register vide page No. Nil & only one acre sugarcane crop sown undgr NUVYT on

i 149,1§0,151,152,153,154,155,156,157 is as reflected at Annexure-5

]

.
H

} .
15.12.2010 at crop Register vide page No. 154, having no record of produce. Similarly a

. rvery little area of one Kanal sown at Farm during 2008-09, 2009-10 & 2010-11 as

experimental plots & nothing was recorded about performance at crop register vide Paget#

147,148,149, 150 153. The enguiry committee noted with great concern that the varieties

of experimental plots were not mentioned

The overall available record of sugarcane at crop register page No.100,142,146,147,148, °

No record was found in crop register after 15.12.2010. it is very astonishing

! to note that the area of 01 acre sown on 15.12.2010 while reflected at croplregister page

[No.157 for the year 2012-13 instead of 2010-11. The variety wise weig!wt & amount

deposited detail is reflected at table 2.

i
:
r
i
H

Table 2™

Year wise Sugarcane crop production & amount deposited since 2007 to till 2010-11

H
]

il Year Sold / seéd or crushing | Amount deposited Remaris
2008-09 1200 96000 Sold for crushing
;' 2009-10 © 1334 187420 Sold for Seed
2010-11 797 141954 Sold for Seed
2011-12 300 32000 Sold for crushing
| Total 3381 424874

-

Amount deposited detail is as under Annexure:SA to 9D

Rs. 96000/- deposited through 05 Nos Challan on a/c of 1200 kg produce sold during 2008-09 (Annex-Q-A')
Rs. 187420/- deposited through 08 Nos Challan on a/co 1334 kg produce sold during 2009-10 (Annex-9-B}
Rs. 141954/- deposited through 07 Nos Challan on a/c of 797 kg produce sold during 2010-11 {Annex-9-C}
Rs. 32000/- deposited through 03 Nos Challan on a/c of 300 kgs produce sold during 2011-12 {Annex-9-D)

Note one Challan of Rs. 32500/- on a/c of 250 kgs
Receipt:No. 162,'Challan No. 04 dated 24.12.2009

t

seed was not provided however the amount deposited vide
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Curthermore there is variation in rates of per 40 I<g seed in d;fferent dates of

.

. depos:ted & the department could not produce the rate fixation notlflcat:on or other

|
documents about rate fixation. :

Conclusion & recommendations:-
, :
]

L]
'

1. The Dire'ctor General Audit Khyber Pakhtunkhwa Peshawar is adv sec[ to direct his

staff for actual mspectlon of record instead of setting of Aud:t Para on verbal

, dascussnon with the department as mentioned in their advance Paral.

! 2'.l All the ir\iputs relating to sugarcane crop been issued by office of Ci rector, Sugarcane
: " InsfituteiMérden & the Director ARI D.I Khan did not maintain the laccurate receipt/
i§sued-re‘cord.

3. Record of sugarcane section at ARI D.I Khan is still incomplete since|2007 till to date.

4. The fmanc:al year and status of the Para neither explained by the dcpartment nor

audit department during DAC & PAC meetings.

5. Further recommended that the audit office may be directed to

collect complete
record‘of\CEES" projectinputs issued by DirectorjiSugarcane,Ins utute Mardad to ARI

D.I'Kha and conduct detail audit in presence of sugarcane experts.,
6. The audit office also be directed to collect the detail of funds provided under regular
budget bynprovmaal budget for sugarcane séction since 2007 till to date.

r 7. At present the responsibility of loss could not be fixed due to misus- ferstanding in

mr——— e

A SN Y
between the concerned department & audit department anm: meaningless/ time
: P‘ —

* wasting correspondence made by the department on the DP No. 2.4.‘/

cr————— ey

O

R e
L

Sallit

Zahirullah Khan (BPS-19) 7%
Di:strict Director Agriculture ‘
" Kohat

’J-n‘?ﬁzo"w KRan ‘

Audit C Ticer

interns Audit Cc'll
Fyrict re Mepartment
KPK P awar .




B ! }khyber Pakhtunkhwa Peshawar.

. Stibiect:

i ' .
. ‘ ‘
e ; - b
ay i b VERNMENT OF KAYDER PAKHTUNKHWA A .
 AGRICULTURE'LIVESTOCK & COOPERATIVE , i\, f\
' DEPARTMENT YIE

: : 'f‘gw.ml 1228, . 091-9210033 ® scctionofficeraba@gmail. com. . |
A . N
‘ No.SO (Acctt)AD/PAC/2014-1"
- . Dated Peshawar, the December 27", 2019

To o
; {The Assistant Secretary-PAC,
Provincial. Assembly,

]M’Nu'ﬂ' § QF THE MEETING OF PuBLIQ ACCOUNTS: CQMMITT{EE oM
CAUDIY R REPORT FOR THE YEAR 2014-15 AND FOLLOW-UP BUSINESS,

B am d:recled to refer to your letter No. PA/K P/PAC/Min: /2C 14-15/19/11:756-62

dated ‘04.f1.2019 on the'j subject noted above and to enclose herewith

; a copy of de-now; .
I :

. inquiry, (it o:ﬁgéﬁal) against Para 2.4.7 for the year 2014-15 for further

i dasired please. , -
; , oo
3\'.;. I T ,
Endst: NG, &1)::‘9 Lvei]

C py i ":“wmoc—‘d to the: -

necessary agtion as

ﬁp“J

Wame) T

OFEICER {ABYA)

|

!

‘1. Syeq A"htdl’ Ali Project Director (Certification Prolect) Agr:cuiture leeatork Fi sher:es &

re

-

Cooperatwe Department.

A Dlrector General Agriculture (Research) {hyber Pakhtunkhwa, Peshawar alongwith one set

of inquiry report for information please.
3. P.5 to Secretary Aqncutture, Livestock & (,ooperatnve Department Khyber Pakhtunkhwa,

* Pashawar.
4. P.A-ta Additional Secretary Agnculture, Livestock & Cooperative ' Department Knybnr

Pakhtunkiwea, Peshawar.

k. A.m wepuly’ Secretary ﬁg‘nr,t:ture, Livestock & Cooperative Departmenc Kyl
. Pakbtunkiwa, Peshawar. {

SpMaster File i

193}

)

!
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i . D

} '\L
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/
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J t
- Copy o

iTirag wr ;\‘ml
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Fihe above ale: pwith |Ls e dosures containing 9 GS
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DP_NO. 247 -LOSS T0 G
lVHLLlON INTO: THE ACCOUNTS OF DIRECTOR : ‘ ;

INST
|

to the DP No. 2.:1.7 submitted by the inquiry ¢

directives in its meeting hel

recommendations as under (Annex-l):

_ Dgpartmental Notification No. SO(AL

' DE-NOVO INQUIRY REPORT )
INTO |

ITUTE Di KHAN FOR THE YEAR 2011-12.
9.10.2019, while discussing the inquiry reportin

ommittee constituted in light of the PAC

The PAC in its meeting held on 2

d on 16.10.2017 during follow up PAC business given follow-up PAC

the committee observed that the Inquiry committee

After detailed deliberation,
ed in the

did not follow the recommendations of PAC as well as TORs mention

&A)AD/PACIZOIIL -15/KC dated 07.10.2017. As

the inquiry report was not in line with the PAC recommendations ‘as well as

notification issued by the department in this regard, therefore| the PAC

recommended to conduct a de-novo inquiry into the matter coupled with initiation

of disciplinary 2 action against the officers of the inquiry committee. Rara stands.

gss be reported to PAC within one month.
e PAC, the Government of Khyber pakhtunkhwa

Progr
2. Pursuance to the directives of th

Agricutture Livestock g  Cooperation Department vides Notification No.

SO(Acctt. )AD/PAC/2014-15 dated 12.11.201% (Annex-z), constituted the following inquiry

ommnttee for de-novo Into the matter

1. Mr. Akhtar Ali Shah (BPS-19) project Director, Chainman
Certification Project, Agriculture Department.
3. Mr. Abdur Rauf BPS-17), Section Officer (AB&A), Agric. Department. Member

TORS, ‘ '

1. The Committee will check the total land, area under cultivation, price of the proc'edure

& impact of the research activities on the farmers.

2. Fix responsibility and submit repost within one month after receipt of this nottflcataon.
—

e . 119

¥ ————
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3.- AUDIT OBSERVATIONS:
f'ﬁlS APPROPRIATION OF RS. 1542500/- DUE OF NON ACCOUNT OF SUGARCANE QUANTITY.

'l' . Para 23 of the General Financial Rules Voiume 1 reqwres that every Government Officer

should realize fully and clearly that he will be held QersonallyLé_s‘ppnyble for a any_ Joss sustainad _
hy Gclyw\_,c,m through fraud or negligence on his part or ¢n the part of his subordmate staff.

During scrutmy of the accounts |ecord of Director AR Di Khan fo: fmancnal year 2011-
i"? ll' was come {0 notice that the in-charge of sugarcane section; cuItw':ted 14 acres (as per
batly mm.tronma ‘by in-charge; no detail was given in ciop’ reglster*of land of sowing of

1c 13 Crop, but’it was astonished te note that only a few mounds i.e. 830 mounds of

e

1' oy v:ant- 'hown 35 a produce of the same -vhale standard produce or.sugarcane is 650 rnounds

HE)

i *"t} mstads ver.acre, it seemed ‘hat the remammg oroducé was mis-appropriat red. It is
'-f"’Ht sl c*euaht into ‘the notice of higner ups tbat a ..uce ouang ty of sugarcane was nnt

.El"‘u
i

b e mon o enzgi c‘ op register and mr&appropnat

} 1 . ! . l

ool The :nme needs an mqum at appropriate, ic've’ ta ﬁx 'espo .s bzhw and ensure racove,

gndedintimation to audnt : ’ e e i"‘

Sarat BRIEFFACTSOFTHECASE , A B :.,-,'

CCbS means the sugar - cane and Sugar -beet development CESS levied under
Saction 3 of the Khyber Pakhtunkhwa Finance Ordinance, 1982, ThefSugarcane CESS fund is the
taxable amount received from the farmers and Mill owners by’ the Government This fund is
i:o_llected at district level and is further deposited in the Government treasury The food
depattment distributes thlb amount as per fol!owmg‘detatt (Ru!e 8(4) of CESS Rdies 2015 and is
utilizéd th:ough a committee constituted under CESS rulés by Food Departmeml :

.l * . ‘{;

1 District Comrtittee concerned; '70%
| Higtnway Authority; 15% f
i " ’ . ; R ; H ‘
1! Sugar Créps Research 10% Lo .
e e e e ! '
‘ ' . 1 t' . '
o Food Department ) 3% . ' l :
Fance Depariment 2% ol .
. . L] ©
, : N IR N
" o "’55 E-Jno was -approved_for Sugar. Crops. rch !
“ e «Amm'-nt ﬂckmc"uon No. $/13-B/13165-96 dated 5.7.1992, i | 5
. : ! i
\-A — : I i
’ ! ' }
t ‘ : .
4 - ' H -
; ) b
—\\"'P,-"‘\_\ 1 ‘!-r !
N - ~,: | '
L : o : !
R APLA ' !
| 0
. L]
: ‘ : :
o L]
1 H
! P
‘e ' .
] H H
1 L :
. ] | H
| i o A
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!
5. "' " The Agricultural Research Institute [AR1} Di Khan was established as Maize farm
‘ L]
in 1958, whu.h was. upgraded to Agricultural Research Station dunng 1961 and ARl during 1986.

Itis a multu disciplined institute with the following sections i.e. Hortlculturel Section, Agronomy

Sectron, wheat section, Entomology Section, Soil Chemistry Section, Qil Seed Section, Sugarcane

Sectvon and Farm with the following land availability:

1l TYotal :Area of the institute = 251 Acres.

v R . H. Area under Crops cultlvatlon = 145.5 Acres.

. il ,{xre‘a under Horticulture Crops = 19 Acres.

IV. " Area g}:nder GPU Tropical = 30 Acres.

V. }\log Cultivated'area oL = 55 Acres.'

VI, Arefa L'mder Wa'ter pond, . = 1.5 Acres. \
H

FROCEDURE ADOPTED. '
FROCLOL .

(%3]

Director ARI Di Kian was requested {Annex- 3} tu provide detzils of Iand. input used a.ud

produce e!?m,aineci at AR Di Khan, W‘l—lEISQPLDIi’LCluf Sugar Crops Researchifnstitute 2 Was ashod

h CESS ro!ect during 2009- 10.2010-15
S ‘"-d 2011-12 to cross examirne (Annex-4), rlowsver no information / r‘ctin. was plowder’ by

Jiractor Sugar Crops Research Institute, Mardan due to non svailabiiity’at the station {Annex-

to provide detaii of inputs provided to AR! (5 &

—

21 The information orovided by Director ARI Gi Khan is also contyadictory and nov propeiv

maintained, = ¢ 7 '

- * '

‘l, R THEC COMMITIEE WiLL CHECK TIE YOVAL LAND, AREA UNDER CULTIVATION,

I ' PRICE OF TH.. PRODUCE 2 WMPACT OF THE BESEARCY ACTTONATIES G ‘!'!-‘E
OFARMERS. S ’ '
I " ai . R . . . . < 1 —
As.ner statement arovided. by Director A% B! ¥han {Annex-6,73.%)

-,

L Torzlland = 251 Acres,

rs

Arca under Cultivation

T A 2009410,

i
i
1 "
1

o e L-ltSAce'
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’abon‘or %hb ,Q«Lm.fe nrovidpd by Dlrector AR} for the current para ans,

Details

Para

provided

2.4.7 during 2011-12"

_under | Details

provided unde

Para 2.4.8 during 2011-11

i Acres....

Kanals....

‘. Marlads

Actes...... Kanals...... Marles
P
13

; .

L 3 Sectior‘. 104 & O 71
(U PRSIt - — -
AP j“HG'tb.\s? 1re SECtich, 17 4 0 58.

- ‘1" _.' -te : : . B R

Sy A’gwn ,1-{ Section |\ D 17 & 4

A 'i”w.mr Suwon ‘ i 03 i 2] ‘6

L 4.......'\-:‘ - - - 3 e e
2T Ez, f‘{l ology Sectton” { (1 n 5 32

] - . N e ey e

L% Plant Pdrl\nlor,y

{
S m mistey 10 o 9 i
o ' i
'ﬁ , i , ' :
. ceSectioy R PERL er P :
' : i L S e S »
3' 3. Sugarrane section 107 ] 10 33: ;
[. - s 1 it B & Y
1 4, Rice , o N 93; ': .
oo S . . - —_ — . .
: 0 Plant Piwalolovy : Mil ) 0.1:
i - R
!

o

12, | Buildings, roads etc.

o
(o]

H

.

' e record Bannu varieties has
200800 and flood

DESLERD RO

., But “w ,r“utt_menr provided and record shown is (L

during 2050 am

P 3
Total. , | 120 3 14 223 i N
.. - " - -
1

i
008 09 and ZOC"J 10, wherein, on

o0 shcwn prar germmatlon and ptouc’h.ug durmy

e tiu rrop whuh. d0e~ not CO*\'" e AT .
i

1 .
.
* . .
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¢ .
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As
program durmg 2011 12 and Zacres and 1. 5 Kanal under provmcaai

understandmg of the committee Sugarcane crop is planted m one yea

i

1

'

s
-’;l

C !
i

]

l

perZ statement prowded by AR, Di Khan 5 acres of Sugarcane was grown under CESS

lprogr’lm As per

r, which takes an

year iong for maturlty and are maintained as ratoon crop | “for the next year. As per

l.
mcompxete record available, 5 acres of land has been sown under CE<

m,tltute dunng 2009 10 and 10 acres during 2010 11. So the:area as ¥

|
Audit; a.,| 10-acres ls correct. .
Tlre stahdard’ production of 700 mounds per acre is also ]ustiflab

i
farmers’ are obtammg the same production. However, as per report

le as progressive

of the Statistical

departnlaent approved; by the Government of Khyber Pakhtunkhwa, ithe average

|
product:on of sugarcane for district Di Khan (Annex~1{)) is as'under:

|
2009- 10 460.27 mound_‘ i

' !
2010;1:} 45_7 28 mounds ;
2011-12 ’ ' 455.28 motinds. i

lf\calcul‘lted on the basis of average approved productibn of the district thr—: production

of the tarm {10 acres) becomes 1o 4553 mounds mstead of }000 mounds minus the

producza renorted by the audit party 830 mounds. The produce for

2011-12 becomes

3/?.; mounds and its value becomes 3723 ¥250= 930750/-.

T The Sugarcnne seed produced at ARI ) Khan under Ct5< program was moslly used for

S program wt the

in pointed b!y the

Demonstration p]ots with growers under CESS program and also supphed to farmers as’

%eed but the reco:d and their names*and location has not been m’nntamed by the

. bn)stitute, so can’t be assessed properly.

8. Fix r’esponsibilitv and submit report within one month after recel;si of this notification.

1. Detall of ofﬂcers posted as Director ARl Di Khan, Farm Manager and 'nChoZ‘g{-‘ Sugar cane

section from 2008 to 2015 are as under{ Ao - ")

1

W
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DIRECTORS ARI1 DI KHAN.

SH ; Name . From B TTo.

1 || r, Ahmad Bakhsh (Late) 01012008 & - ;k_1;6.12.2008

2 2 Mr. Kazim Shah - 17012008 7. || 26.01.2009

37 Mir. Ghulam Shabbir Shah 27.01.2009 T 1;.6.06..2010- -
U ™r. Kazim Shah _ . 17.06.2010 31.08.2010

D.r.-Sanaquah I(h‘an,(L'.' o)

51.09.2010

14:10:2010"

1

Mr. Inayat }~Iuss:-:.i_;:;?1ah

ml\—/lr. Muhammad £ ki

- e v v

- e s

Mr. Ghulam Rasce ©

e e i St o

Mr. Shahid Iqh: SKha'iak

o —p-
.-

9.0%.2309

"7 18.08.2009
*——'.—-L

I
PR SR

6. Mr. Kazim Shah ) 05102010  «f | "407:2011
57T Nar, Abdul Majeed Khan 25072011 .1 7052012 T
@ | Mr. Muhammad Aiiam Khan 8052002 ' 26112013 )
9, Mr. Kazim Shat: 27412013 . ‘i 22.11.2015 B
0T | Mir, Abdul'Majeed khan 24.11.2015 { 131.12.2015:
o
FARM MANAGERS ,

v

'91.11.2010

_"I 77112020

R P RTE

1

1.12.2013

—— - e e

A -

P TTE T I+

PR S ol

IN-Cli- 5. SLGARCANE SE foON.

o e e

PRORE

25.04.?011

26:11.2013

31.12.2015

te

C et et v ew -

.
e e b i i = £ =

g s
01.10.2014

|
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B 31122015 ¢
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*2 The followmg offlcers are responsible for al

productnon at ARl Di Khan for the year 2011 -12

VMY Ghu\am rasool Incharge Sugarcane Section

uhammad Akram Kha

Ma;eed Khan Directof

b, Mr.M 1 Farm Manager

c. Wir. Abdul
d. Mir. Kazim Shah Director

RECCOMENDAT\ONS.

L As per dnroction of the PA

been fo..md responsible for the

Sugarc.me under CESS and the amo

guven vide Para 8(2) above.

o2 ~No proper record of CESS Fund has been main

;ava\lable at Sugarcane Resea

1 L]
ible for non provisicn €

(e

¢
! a\soproposeo against responsi
1

~

: Niardan (Annex-5}.

R

M
(CERTIFICAT!ON PROJECT)

PROJhCT DIRECTOR
AGRiCULTURE L\VESTOCK FISHERIES &

COOPERATION DEPARTMENT
/- o

.
o emrerm — JRUDTRBERS S

leged embezz\ement
as pin pointed by the Audit ¢ party.

C after conducting the inquity, the persons

alleged embezziement / negligence in

unt may be recovered

rch Institute {SCRI}, mardan. Hence disciplinar

of racord of CEbJ

(ABTUR R RAUF)
SECTION OF
AGRICULTURE,

| neg\\gence for the \ow .

50%. =
20% -
[ 15%. - |

15%. - |

i

3
shown at para has

low ‘producftion of

{
rom them as Per proportion

|

tained at ARl Di ihan nor any record

y act'\on is

\'und at SCR!,

FICER (ABE A)
UVESTOCK, nsuemes i

COOPERATI([)N DEPARTMENT

|
l

| . AN L

Nt
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Provincial Assembly o Khyﬁﬁrgpakhtunkhwa

. 3
. .
. «

. '

H .

Ty

]

[ | M
.

.

No.PA/KP/PAC/Agi /DP 24, 7/2014-,3/70/ “.

Dated Peshawar, the [3 /02/2020 : {

L Diary:No' ‘1‘5‘_\3
- 0 t
| Datea \q (o2
' -he Secretary to Government of Khyber Pakhtunkhwa, Seciion ot
f ' gnculture Livestock and Cooperation Department. _ !
‘Subject: - MINUTES OF THE MEETING OF PAC ON_AUDIT REPORT| FOR Tl*f(liz '
‘ YEAR 2014-15 AND FOLLOW-UP BUSINESS. " '
_ Dear Sir, : .,-‘1:

I.am directed to refer to your letter No.SO(Acctt AD/PAC/ZO]mcd ‘

'27-12-2019 on the subject cnted above and to say that inquiry involved

into above

‘mentioned Draft Para received wnh your letter under reference, |it was consxdcrcd by the

.competent authority and agreed to the recommendations of Inquiry Report

You are, therefore, requested to implement the recommendauom of the

mqmry Committee and to recover the amount from the held responsible (s) and -also take

+disciplinary action against the responsible for non production ofj record of CESS Fund at

-SCRI, Mardan and report progress to this Secretariat immediately, so that the same could
H

be placed before PAC for its final decision.

N
@\

(AAMIR KHAN)

ASSISTANT SECRETARY-PAC
E. No.PA/KP/PAC/Agri:/DP-2.4.7/2014-15720/ 4 /) — | f Dated /4 /02/2020.

Capy of the above is forwarded for information and necessary aciion to:-

The Secretary to Government of Khyber Pakhtunkhwa, Fmancc ' Department.
The Director General, Audit, Khyber Pakhtunkhwa, Peshawar
The PA to Addl: Secretary-PAC, Provincial Assembly of Khylier Pakhtunkhwa

l .
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Sy GOVERNMENT OF KHYBER PAKHTUNKHWA bie
! AGRICULTURE LIVESTOCK & COOPERATIVE ﬁﬂ:
- DEPARTMENT  » }

i

w‘ ' ; @ 091-9211228, . 091-9210033, @ §gggngff‘cera§a@gma]l,gom

No.SO (A('Ctt)AD/PAC/2014'151 o

B / - Dated Peshawar, the February 24, zozo' ?
T M | /0%

. The Dlrector General,

Alerlculture (Research), " :, ‘ | 1,) f
i Imyber Pakhtunkhwa, Peshawar. ' 1 ![ 02 7
hR

\
!

| MINUTES OF THE MEETING OF PAC ON AUDIT REPORT FOR THE YE
,; QQ 4- 15 AND FOQ LQW UP BUSINESS.

. Subject:

I am dnrected ito refer to the sub]ect noted above and to endqse herewith
provmaal Assembfy letter No. KP/KP/PAC/Agri:DP-2.4.7/2014-15/20/4516 dated 18.02.2020
and .0 state the recover the amount per proportlonate from the-following officer / official as pef
;anIry report Wthh has aIready been sent to you-and submit charge sheet and st;atement of
al!egatlons agamst those dellnquent officer / officials reflected within a month time. In order to

§ubm|t ‘smp‘tementa‘tlon report(to Provincial Assembly:

- > Mr. Ghulam Rasool Incharge Sugarcane Section ' 1 50% :
© > Mr. Muhammad Akram Khan Farm Manager 20% i
i . % Mr. Abdu! Majéed Khan Director ; 15% :
Lo f’«ir Kazim Shah Director - . ' 5%

, ;ssuance Qf charge sheet and ;tgtement of allegatlgn to thg fgllgwmg )

f > Mr. Noor uf Haq Farm Manager SCRI Mardan
% Mr. Habib ur Rehman Accountant
i

;> Mr. Magbool Ahmad Storekeeper

3

Encls, As Abfovej:

'2/ /I

o SECTION OFFICER (AB&A) /
 Endst: Yol & Date Even: - T B : o
i Copy is forwarded to the: -

1. Assnstant Secretary-PAC Provincial Assembly of Khyber Pakhtunkhwa Peshawar for .
mformatqon.w/r to his letter referred to above,

2. P, S to Secretary Agrzcuiture, Livestock & Cooperative Depaxtment Khyber Pakhtunkhyva

! Peshawar. | .

‘3, PA to Addlt!onal Secretary Agrlculture Livestock & Cooperative Depar.tment Khyber

i Pakhtunkhwa, Peshawar. " /
4. PA to: Deputy Secretary Agriculture, Livestock & Cooperative. Department Khybe

Pakhtu~xhwa, Peshawar. .

5. Master File. '
sed,

A adon . CEATINN ACereen




v -

1

™~
W\
N

1
- ARTETTRT

.. H 4
l . ' . t ;
, l L
. : e
P/ ;7"‘/{/ '@ :
' r
irantory & Guaaral
Agzkadtual Resaarch
QouAIAAT 6! Wimsner Pekbtunkte |
a3 Uniwemony &f Apcutiv b Peshe o s
TR ] S YCTR TS B8 3 P Paod P
adot e WV Sr—— odn ——— TR . e —— - - . IS - - -4 - .-
o .- . )
w5 T ey
[P HE RS IRAL VYL I A ‘_q‘/o gt
i . [ ', ,
L HITON | ; ‘
A [RE o et . i J
Ps lshn .
: ‘ |
bt - lt T eal THE G e o s sl RS ;
SR Y AL e , |
fn!k‘t?’il! l
: 7 H . = e I
Adrrome W e Sowke o Cteeay 0 VLLRY tang b B e Fabbandiie o I
- P LI
Foigsd dh Ueane Dheptl Doy elter S doby oty QDAL duae s Mmoo e !
- " b s
reloreree e Mue &g rstanl Beizehuy ML Peopeiod Aoembly ot e b gar to wh MEE - 3
I3 R B ASEAT CHoEY fee il 1% T Tt e 0 Wb s RET e N AP
fn . e s femcky e et tad a0t o Foowontpr :
PAL 10 T afar roeesed Ha bosaplesmeed 0 poadtecddne. 1 SRR o
BTV ERS ol atthe st 4 IR IS TSN PR BT 8 1 PRS- R ETITE N woo L
;!_:Qp:e?liizma-lc peeragrabie b oatie el 11 B b Trew Salbe RL R RN SR L
flrated g T BT T LIRS TP N o e B '

' :.‘ ' '.'...m.. v Ly, 1% weeedeh I :; veL AaeT

! —— - ¢ ‘ .. - - , .

{ B W | ln-l-.h e Vbl . TR

’ L 'i . R -3 -
- i M ' ' - LI

J e ! *il \‘u‘-l;l" yk| ‘uJ.u[t | PR 11 T LS H P l‘

'l'-v. — o I 1 the '

T Al Ay LARIRTLY WP T I { the, |
l | | -
j ‘\alqh Sed Vose | HEAEN
S

, : : ) -~ +
- - — ) )
o "il']'m:fn‘ull.h"‘i-r ¢

'n ntl &n wzn-ba luni}r‘r dires L
C‘ci.uml red !“L‘tli\” il arwinysd brum RETN DI, T atenepnd et
= ol aacls gllicer amf

lern au‘?t&& she #s

ar eplowienl s

4o :"{H["l B O 2N IR PR B

opnasii e w2 et Gis LT | TR T

clmhun JAMBEE [ifL Rt 1&:&[ ul AsCaEmt ol sl
gl :uimumu; 01 che glesited Jeice st

? ol
ﬁf} . . [(

lim ‘a;:\‘!ith;l P (AR ARGt ol anta T
for Miarmwiam Ld g ol LAty mrapd, o M

-

[ S,

¥

*

‘ Io’hu-

i H"g '111.' g x“l '

"{-“‘nl Vi

‘ "

Fal

Lhw A e N Cant di

-

i
3 adpe il e sanle wiay b it ekl ey %



! “"7""*'2

: . . . . e Direcjor.
. . .9 . . . . . X . [ R
C0pyto - ' , . : /& ,

'r-*"'r' ir "r] 's’: g i . ) . ! ’ ‘
. ! . ' } ’ K:’—“I }
R ey AR
' | - b
; ! ; T
v - l ’*.:z_.g ‘L
R
: - N PO O N AR
, . , - P |
Z SN N
« . ! i o ' .Ii ] : . l
| - SRR >
. a9
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ﬁ‘f . Agncultural Research Institute, D.i.Khan L E
T REAR Phone: (0966) 740 046, 740 090  Faz: (0966) 740 415 v
b & :
. 5 ;"““—"'—“—-——“__-_-_'_‘"_—‘-“——-——- .
No. 455 €% paR [0K] dated ARI, Dikhan'the /& =93~ sjgp0 ' ' -
Too Ut | , S
e , 1. Mr. Ghilam Rasool C | ‘ P
! + + ExlIncharge Sugar Cane Section ARI, DIKhan ,
' iy4. Mr.-Muhammad Akram Khan - : ' - ;
/. Ex Farm Manager ARI, DlKhan
3. Mr. Abdul Majeed Khan P , -
..+ ExDirector ARI, DiKhan 1 '
" 4. Mr. Kazim Shah
Ex Director ARI, DIKhan
t T .
SubJect © | MINUTES. OF THE MEETING.PAC ON AUDIT REPORT FOR [THE ; YEAR
. c 014 15 AND FOLLOW UP BUSINESS _ .
Memo, i Lo
Rererence to the Section Offrcer (AB&A) Govt of KP Peshawar letter No.
SO(Acctt )/AD/PAC/ZOM 15 dated 24.02.2020 with reference to Assistant Secretary |
PAC Provmcral Assembly of KPK letter No. PA/KP/PAC/IDP/2,4,7/2014- 15/20‘/4516
dated 18 02.2020.and Director General Research letter No. 3348-49/Audit/DGAR dated
27.02. 2020 Coples attached
in this regardr you are hereby mformed that as directed by the Assistant Seciretary PAC
in his above referred l&tter to implement the recommendations of inguiiy l.ommrttee
regardmg recovery of amount of draft para No. 2.4.7 for the year 2014 15
. propomondte recoverable share mentioned in the Section Officer (AB &A) letter
referred above are narrated as follow for your mformatron . L,
Mr. Ghutam Rasool Ex Incharge Sugar Cane 50% ;
2 M Muhammad Akram Khan Ex F.M 5.20%' : C ‘l,_ij
R !Mr Abdul Majeed Khan Ex Director .. S T K .
- A sMr Kazrm Shah Ex Drrector . 15% |

. ) l . .‘l,';-' ‘ )
posit the same amount in to Govt treasury, :

account and attested. copy of the same may

ission to quarter concerned please

You are 'heretiy further dlrected to-de
through lchallan under _proper head of
be sent to this offlce for onward submi
Encl 03 Pages

e
1

Worthy Dlrector General Agnculture Research System KPK Peshawar for information )
¢
please Ce o )




oy

he Worthy Chief Secretary

L«gr!cultpre Livestock, Fisheries and Cooperative Department

" Government of Khyber Pakhtunkhwa
" Civil Sec-atariat Peshawar

i
¢

v i
¥

Subject . REVIEW PETITION /DEPARTMENTAL APPEAL

H 1

Résbeetfully%heweth

“The appellant/ Petitioner being Farm Manager has been aggrieved from the. alleeed office

“order No 459 962/DAR(DK} ARI D.l.Khan dated 10-03-2020 while imposing penalty upon him
for recovery of 20% of total alleged loss amounting of Rs. 1.543 M:Ihonisustamed by

: Government Exchequer due to low production of sugar Cane yield at Agnculture Research

. lnstatute D l.Khan.- Therefore instant Review- Petition/ departmental appeal is belng flled
.+ against. the |mpugned order/letter dated 10-03-2020 inter alia on the followmg grounds - ;
.‘ 1 . That accordmg to Para 5 of alleged De-Novo enquiry report dated 17- 1272019 AR,
o D.L Khan is comprising on the followmg Sectlon ,
1. =Homculture Section i -8. | Oil Seed Section !
2. | Agronomy Section 9. | Sugarcane Section
3. | ‘Wheat Section- 10. | FARMS Section e
‘4. | Rice Section "11. | Food Technology Section .
5. | 'Maiz & Milet 12. | Physiology Section . '
6. | .Entomology Section 13. | Pathology Section -
7. “SoiIZChernistry Section
Wthh clearly indicate that sugar ‘cane Section is separate entity whic‘h is being
. Amanaged and Supervised by lncharge sugarcane Section? As appellant/ Petitioner
: had been performing duty as Farm Manager ARI Dera Ismait Khan for the penod
.'commencmg from 26-04-2011 to 26-11-2013 and he was neither given any
asmgnment/mandate in respect of sowing and production. of sugarcane y:eld under
o CESS Fund Program nor the said project/Section comes under the domaln of Farm
_ 'Manager where as incharge sugarcane Section was wholly sol responssble to manage,
’ ' control and dispose off the yield under the supervision of Director ARI Dera Ismail
- S Khan Therefore Petitioner/ Appellant had been wrongly induced in the alleged case -

~ pay the ibid penalty.

: -by alleged Enquiry Committee and had wrongly imposed recovery, of 20% of the
-+ alleged lo$s upon him. Thus on this sole ground Petitioner/appellant is not liable to

That as Petitioner /appellant was neither posted as Farm Manager at the time of sowing
of sugarcane yield nor at the time of crushing and its disposal so it is not. understandable '

that how he was involved'in the alleged case by the alleged Enquiry Commlttee and how
f penalty has been |mposed upon him? Thus on this ground also penalty imposed upon=
i Petitloner /appellant is wnthout lawful authonty and is llable to.be recalled ;

3. That alleged enquiry report is based on presumption and alleged Enquiry Commlttee has
just - relied upon the oral assertlon/informatlon of Audit report they. have neither
collected the correct information nor have gone through record while conductmg aller ed

_Enquiry, -even independent enquiry. has not been conducted by alleged enqun'y

committee.

4. That while conducting alleged De-Novo Enquiry Petitioner /appellant was nelther called
to appear before aileged Enquiry Comrmttee nor any question-are was glven to him for
explaining his position in respect of so-called losses sustained by the ‘Government
‘Exchequer due to low production even, no any show cause Notice has been.served upon
him by the competent authority in this regard. So in this way Petitioner /appellant is




' That' Petmoner /appeilant bemg innocent, beyond any shadow of doubt, has wrong
: penalty imposed upon him.

. That Petitioner /appellant has been performing his duty with zeal and 2est and is having

'
|
i

condemned unheard thus in such a situation findings and recommendations of a]leJed
Enqulry Commlttee for imposing respons1b1l1ty and imposing penalty upon Petitioner -
/appellant iis wrong, incorrect and against the facts and circumstances even: WlthO{Jt ;

tawful authonty . l ]
! . w

i - : | b

@Thét all the facts and figures given by the aileged Enquiry Committee 1n their alleged
iEnquiry R'epb(t is not based on.facts but based on presumption and here say thus no any ‘

Ipenalty can be imposed on such flimsy and incomplete report.
: ' .

i

iThgt no any;i'ole has been given to the Petitioner /appellant being Farm l\;/lana'ger by the :
;allegéd Enquiry Committee in their alleged report even it' does not disclose any .
nrriegulanty, ‘irresponsibility as well as mlsapproprlatlon on the part of .Petitioner

'/appellant so how he has been -penalized on the basis of alleged Enqulry, Report by

ﬂco!mpetent authority? . ‘ ,
Thatl alleged loss sustained by the Government Exchequer -on Iow production of
.sugalrcane yield under CESS has _wrongly been calculated by the 'dlleged Enquiry
Commlttee :n their alleged report as neither yield in the shape of seed!provided to the
farmers'have been meritioned nor the exact cultivated land has been giveniin alleged

repo;rt

Y
d

been enrOped n the alleged case therefore he deserves to be exonerated.fro’m the ib

: unblemtshed record. He does not think to'involve himself in such like actsvmes which are

1

harmful and damaging for the institution.
In view of the above submissions it is hymbly requested that Petitioner; /appellant may
be -exonerated from all the alleged charges and penalty imposed upon him may be.
recalled in the interest of justice. . S

The Petitioner /appellant remains Sir. '
.. Thanking You. | i 1

%‘;’;Ith IZ /0'1/020

. ' Muhammad Akram Khan
T B ' PRO Entomology Section
g /(/ . : ARI Dera tsmail Khan




f ‘The. Worthy Secretary

: :Agl’
rGoyernment of Khyber Pakhtunkhwa

' .Cl\n
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|
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|
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Subject

Respectfully sheWeth' .

1.

culture, L:vestock Fisheries and Cooperative Department : i

Secretanat Peshawar

i
oo A
| . : |

i ;
e
![ . REVIEW PETIT_ION./ DEPARTMENTAL APPEAL

[
|
l .
|
I

The appellant/ Petitioner being Farm Manager has been aggrieved from the alleged office -
order No= 459- 962/DAR(DK) AR! D.l.Khan dated 10-03-2020 while imposing penalty upon him
for: recovery of 20% of total alleged loss amounting of Rs. 1.543 Mrllron sustamed by:
Government Exchequer due to low productidbn of sugar Cane yield at Agric ilture Research
lnstrtute lD L.Khan. Therefore instant Review Petition/ departmental appeal is being filed

against the impugned order/letter dated 10-03-2020 inter alia on the following grounds:-

That according to Para 5 of alleged De-Novo enquiry report dated 17-12-2019 ARI
D I.Khan is comprlsmg on the following Section. ' :

[ 1.7 | iHorticulture Section 8. | Oil Seed Section i

" 2.} | .Agronomy, Section 9. | Sugarcane Section ! . !
3.1 |:‘Wheat Section o 10. | FARMS Section ’ i
4.' | Rice Section - | 11. | Food Technology Section
5.1 |Maiz & Milet 12. | Physiology Section | .
6.5 EEntomology Section 13. | Pathology Section
7.1 |iSoil Chemistry Section '

: Whlch clearly indicate that sugar cane Section is separate entity yvhich is being
. managed and Supervised by Incharge sugarcane Section? As appéll'ant/f Petitiorfler
. had been performing duty as Farm Manager ARl Dera Ismail Khan for the perifoti
, commencing from 26-04-2011 to 26-11-2013 and he was l‘lEI' ther - given any
: assxgnment/mandate in respect of sowihg and productron of sugarcane yield under
' ' CESS Fund-Program nor the said project/Section cqmes under the domain of Farm
j Manager where as incharge sugarcane Section was wholly sol responsible to manage,
control and dispose off the vield under the super\nsron of Dlrectorl ARI Dera Ismail
Khan. Therefore Petitioner/ Appellant had been wrongly induced in the alleged case
by alleged Enquiry Committee and had wrongly imposed recovery of. 20% of the
alleged loss upon him. Thus on this sole ground Petltroner/appellant is not liable to

paytherbld penalty. . : ! _

That as Petntloner /appellant was neither posted as Farrh Manager at th(le time of sowing

: 'of sugarcane yield nor at the time of crushing and its disposal so it is not understandable

. that: how he was involved in the alleged case by the alleged Enquiry Commzttee and how

penalty ‘has been imposed upon him? Thus on this ground also . penalty |mposed upon
Petltloner /appeliant is without lawful authority and is liable to be recalled.

1
i

That alleged enquiry report is based on presumption and alleged Enqurry Committee has

. just[relred upon the oral assertion/information of Audit report they have neither

coliectedithe correct information nor have gone through record while conducting alleged
Enqurry, even mdependent enquiry has not been conducted by alleged enquary
commlttee .

That while conducting alleged De-Novo Enquiry Petitioner /appellant was neither called
to appear before alleged Enquiry Committee nor any question-are was.given to him for
explaining his position in respect of so-called losses sustained by the Government
E-xchequer due to fow production even, no any show cause Notice has been served upon
him by the competent authority in this regard. So in this way Petitioner /appellant is

! 1

{
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condemned unheard thus in such a situation flndmgs and recommendations of alleged
Enquiry: Commiittee for imposing responsibility and imposing penalty upon Petltloner

/appe!lant is wrong, lncorrect and against the facts and cnrcumstances even w:thout
Iawful authonty !

. . {
TIhat all the facts and figures given by the alleged Enquiry Committee in their alleged

Enquu'y Report is not based on facts but based on presumption and here say thus no any
penalty can be’imposed on such flimsy and incomplete report.

That no any role has been given to the Petitioner /appellant bemg Farm Manager by the
alleged Enquiry Committee in their alleged report even |t does not disclose any
|rregulanty, irresponsibility as well as misappropriation on the part of Petitioner
/appellant so how he has been penalized on the basis of, alleged Enquury Report by
competent authority?

That alleged loss sustained’ by the Government Exchequer on low production of

H
sugarcane yield under ‘CESS has virongly been calculated by the alleged Enquiry

Commnttee in their alleged report us neither yield in the shape of seed provided. to' the
farmers have been mentioned nor the exact cuitivated land has been given in alleged
report ‘

! |
That Petitioner /appellant being innocent, beyond any shadow of daubt, has wrongly
been enroped n the alleged case therefore he deserves to be exonerated from thelibic
penalty imposed upon him. : ' . |
’ : :
That Petitioner /appellant has been performing his duty with zeal and zest and is having
lianlemished record. He does not think to involve himself in such like activities which are
harmful and damaging for the institution.

H
In view of the above submissions it is humkly requested that Petitioner /appellant may
be exonerated from all the alleged chorges and penaity imposed upon him may be
recalled in the interest of justice,

The Petitioner /appellant remains Sir.

{
i
i
i
Thanking You. {

f . YOJI a.thFu'ly 5 ’7/‘2‘

Muhammah Akram Khan
PRO Entcimology Section
ARI Dera Is'lnail l(han

|




}

' i

GOVL‘RNME IT OF KHYBER PAKHTUNKHWA | 1+ "
AGRICULTURE LIVESTDCK & COOPERATIVD e
l\

|

|

w7 DEPARTMENT * | i
2 gt ‘
' o 3@ 091-9211228, @ 091-9210033, % sectionofficeriba@email co_n, |

No.SQ (Acett) ADIRAETY om»nsw :
Dated Peshawan tlte 15® June, 2020(-

r-
4

Agriculture (Rescarch),
Khybcr Pakhtunkhwa, Peshawar.

'7‘11<.’Dhc(.tor Geners J e . ( )/ 7g|

i Subject: .MINUI‘ ES OF THE MEETING OF PAC ON AU[)IT RE
}./f . . 20014 15 AND I"OLLOW UP BUSINESS, o |
- RN’ Lo ‘ ¥ i ) :
v I amdirected to refer to your letter No. $938-40/Acct/DGAR dated 04.05.2020 on the ¢
. } —
. Qllb]L\,\. nolcd above and to state that appeals against decisions of Public Actount: Committee cannot be
} cmummcd at this stage. - .
; | : \/U (A4
| . AN 7
. ‘ . ’( :
: BN . {ABDUR R it
f . : SECTION OFFICER (A B&A)
; ( .
Erdst: Mo, & Date Even:
. . . Copy is .wf irded to the: -

B PN (<> to Special Secretary Agriculture, Livestock, and Coopera
. Pakhtunkhwa, Peshawar,
- 2. ;P!A to Additional Secretary Agriculture, Livestock:
’ ;Pakhtunkhwa Peshawar.

P.A to Deputy Secretary Agriculture, Livestock and cc;Bpera'
iPalfhtunkhv ‘a, Peshawar.

4> Master FlIc.

P

tive Departthent Khyber

., and Cooperative D(.pamm.nt IChybser

T T

ive -Department K.yoer

. : ' ,
! q[//& g
I 0
1/ “) : / - : SECTION OFFiCER (AB&A) - |
/ obnt?l : | .
» ‘\X /
| P a i 7)! ({ - / 7 /ACCtt/DGAR; Tated Peshawar the __)-' FT ‘Q_ﬁ({“ /2020
Y / |
- ) \J\% . Copy of the above is forwarded to:- .
. ‘0 . | \
: h ! ‘ ; ‘ #1. The Director Agricultural Research Institute D.1.Khan: *
! L 2

2. Mr. Noor-Ul-Hagq Senior Research Officer Shgar Crop Research Institute Mardan.
For their information.

Director General,
Agril: Research

§a(hybe: Pakhtun\‘n{va




g vy Agricultural Research Institute, D.1.Khan
ok

Phone: (()‘}66) 740 046 740 090 Fax: (0366) 740 415 - éf/
y - Lol AR (DK " ARL,  DIKhan theto_—o7-__ /2020 :
1. Mr. Ghulam Rasool : A
Ex Incharge Sugar Cane Section ARI, DiKhan R : ~
2. Mr. Muhammad Akram Khan - : A - ;
Ex Farm Manager ARI, DIKhan . ;
'3 Mr. Abdul Majeed Khan j ) . o S
Ex Director ARl, DiKhan ©= . - ' S
4 Mr. Kazim Shah - ; . : ;
. Ex Director ARI, DiKhan ‘ - : : '

‘Subject: MINUTES OF THE MEETING OF PAC ON.AUDIT REPORT FOR THE YEAR 2014 15

: AND FOLLOWUP BUSINESS ,

HAEmo; : :

“indty refer to wo;thv Director Generat Agnculture Research Khyber Pakhtunkhwa letter No
“i6-17/Acett. /DGAR dated 25.06.2020 on the noted subject. as above.

“Enclosed please tind a copy of the tetter issued from section Officer (AB&A) vide No
S/ Accit. FADR/PAC/2014-15 dated 15.06. 2020 (Copy attached). In the subject letter he stated
that appeats against d,eclglon_ ol Public Account Committee cannot be entertained at this :.tage
for your information piease.

. T
JRie

. I/ °

: . :

e

. ‘ - S Director
. . T /i
Mo, /AR DK .ARl,  DIKhan the /2020

. Copy to:

Diljegtor Q'g|‘1e1~ql Agriculture Research System KPK Peshawar for information please,
- . A - a - .

i

r . - . Director

@rm 7
fzg/ 07/02.0

g
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GS&PD.KP-ZSSSM-RST—ZO:OOO' Forms-09.07.2018/P4(2)/F=PHC Jobs/Form A&B Ser. Tribunal
- . -

]

A N - S '“'B”’

A

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. |

> JUDICIAL COMPLEX (OLD), KHYBER ROAQ_,.
' PESHAWAR. _ . /

NO : T

............................................... Appe nt/Petitioner
/%%’.
//n@/ Kéu% ofr L25 Y7 o

........................................................................ gSpondent

_ — : _Respondent No...........ccoooveviiiiiinniiiinnnnspputennn.
p/:’;/ﬁa/ X, AGvicetlipre /\' eareh /- W
_%W /( A /)xé#' e febnr

WHEREAS an appeal/petltlon under the provision of the North-West Frontler
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the ab M ase y the petitioner in this Court and notice has been ordered to issue. You are

Notzce to:

?a

here e® that Wsaid appeal/petition is fixed for hearing before the Tribunal
REE( 1) | VO rersesessrsesens resssssesanes at 8.00 A.M. If you wish to urge anything against the

appellant/petitioner you are at hberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly sqpported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. .Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. ~

Notice. of any alteratlon in the. date fixed for hearing of this appeal/petltxon will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appegl/petition willbe deemedto be your correct address, and furthér
notice posted to thi ress by registered post will be deemed sufficient for the purpose of
this appeal/petjAdn . ’ )

[

\ - Copy of appeal is attached. Copy of appeal has already been sefit to-you-vide-this

office Notice No ......... Q0snosenesvecs seenre AL AR A Ll 1] 'Qldatedb ............. ‘00'0.000000 ....... YOOIPOIRINITS v
» B4
Gnven under my hand an he seal of this Court, at Peshawar ttns cesseensenne coevsnesrsessnne
ot o 200 . -
Day Of ooooooooooooooooooooooooooooooooooooooooo enecsesvsonness sess0sensesssessvecITIY 000020 . (f \" \
- e
/b%//,«f% &ea &f ﬁ /- /!'W
e - : Re trar,
Khyber Pakhtunkh Service Trib
Peshawar.
Note: - 1.  The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. .

. ‘ . . x )
M e




