27“‘ September,-2022 Appellant in person present. Mr. Mu:hammad Adeel Butt,
Additional Advocate General alongwith Mr. Malik Saadullah,

| ' Admin Officer for respondents present.

Appellant seeks adjournment on the ground that his
counsel is not available today. Adjourned. To come up for
arguments on 26.10.2022 before the D.B at. Camp Court

. D.I.Khan.
(Salah Ud Din) | - (Kalim Arshad Khan)
Member. (Judicial) - Chairman .
Camp Court D.I.Khan ~ Camp Court D.I.Khan R

26™ Oct 2022 Appellant in person present. Mr. Kabir Ullah Khattak,
' Additional Advocate General alongwith Parvez Khan SRO for

respondents present.

Lawyers are on strike today. To come up for-arguments on

23.11.2022 before D.B at Camp Court, D.I Khah. P.P given to the

© parties. -
(Rozina Rehman) - (Kalim-Arshad Khan) . /
Member (J) . - Chairman R

.-

A‘N;-,; u *~Camp Court, D.1 Khan

_ Camp Court, D.I1Khan -~ = < =




25012022

25.05.2022

30" June 2022

Tour is canceiled thelefore case 1S adjoumcd

to 25 05.2022 for the same as befone

R%/m

" Learned counsel for the appellant present. Mr. Farhaj

- Sikandar, District Attorney for the respondents present.

Written "replyﬂon behalf of respondents received

through office, which is placed on file.and copy of the same

handed over to Iearhed’ cbunsel :"for the appellant.

AdJourned To come up for rejoinder, if any, as well as
arguments on 26.07.2022 before the D.B at Camp Court

a D.I.Khén. __ ‘ | j

(Salah-Ud-Din)
Member (J) -
Camp Court D.I.Khan

Appellant in person present. Mr. Férhaj Sikandar, District

~ Attorney aléngwith Malak Saad Ullah, Admin Officer for

respondents present.

Appellant requested for adjournment on the grbund that

his counsel is not available today. Let it be fixed on the date

already fixed i.e on 26.07.2022 for arguments before D.B at

camp cowt D.1.Khan.

" (Mian Muhammad) - . (Kalim Arshad Khan)

Member(E) = .- - Chairman
: o Camp Court D.I.Khan

',«“i"‘,’ .
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+ 27.10.2021 ' Appellant present through counsel.
| Asif Masood Ali Shah learned Deputy District Attorney

alongwith Parvaiz S.R.O for respondents pr;'esent.

Reply on behalf of respondents was not submitted.

Request for adjournment was made -on behalf of

respondents. Last chance is given with direction to furnish

the same within 10 days in office, positively. To come up

for arguments on 26.11.2021 before D.B.at Camp Court,

D.l.Khan.

: A M e — Q

f gﬁ({q\/ur Rehman Wazir) (Rozjfa"Rehman) |
N Member (E) Member(J)

¥ Camp Court, D.I.Khan Camp Court, D.l.Khan
" 0 26.11.2021 Appellant present in person and Mr. Noor Zaman
' Khattak, Addl. AG alongwith Malak Saadullah A.D and
? | Pervez Khan, SRO for the respondents present.

' Written reply/comments of the respondents are
| still awaited. Last opportunity is gran'ted to the
' ' respondents to submit reply/comments on next date
failing which their right to reply/comments shall be
l deemed as struck off and the case will be decided on the
1, basis of available record. Case to come up on 25.01.2022
i before S.B at camp court, D.I.Khan.
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Learned counsel for the appellant present. Mr. .!‘»-;‘;r. Usman Ghani,
District Attorney for the respondents present antl soUght' time for
submission of written reply/comments. Responder:ts are directed to
furnish reply/comments within 10 days. In case the la'espondents failed to
submit reply/comments within stipulated time from today, they shall have
to seek extension of time through writtén applir'étion citing sufficient
reasons. Otherwise, ‘their right for submission of reply/comments shall
stand ceased. To come up for arguments before tr.t. D. B on 27.16.2021 at
Camp Court D.I. Khan. The restraint order alrwdy“granted vide order
sheet dated 23.02.2021 shall remain suspended fill the date fixed, if not

acted upon earlier.

e

(ATIQ-UR-REHMAN WAZIR)
MEM&EER (EXECUTIVE)
CAMP ZOURT D.LKHAN

&y




| - FORM OF ORDER SHEET LT
’ Court of | : '

-.C‘ase No.- [/ Bq ,02-/ ‘/2020

S.No. Date of order Order or other proceedings with signature of judge
proceedings S :

1 2 . -. T3

1 11/11/2020 - The appea'! of Mr. Shah@ IqI?al Khattak received today by post Mr.

: Muhammad Igbal Kundi- Advocate may be eptered .in the Institution

Register and put up to the WoArthy Chairman for praper order please.

. N A REGISTRAR

2. - Jor3 - }/ This case is-entrusted to touring S. Bench at D.L.Khan for
. preliminary hearing to be put up thereon 2 3 * 2 -2 23/

N

4

CHAIRMAN

23.02.2021 Learned couhs‘él for the appellant present.' Preliminary
arguments heard. File perused.

Points raised need consideration. The appeal is

‘admitted to regular hearing subject to all legal objections.
The appellant is directed to deposit security and process fee
willhin 10 days. Thereafter notices be issued to respondents
for] written reply/comments. To come up for written
-reply/comments on 26.05.2021 before S.B at Camp Courf,
D.1.Khan. '

Annexed with the fnémo of appeal is an application for
restraining the respondents from making recovery from the

'n- i ’\1 . . . . .
Appeljant Deposited | appellant. Notice of the said application also be issued to
Secupy, & Process Feg » '

%

resbondents to suspend the order of recovery till further

i .
4 orders, if not acted upon earlier.
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Petitioner,

Dated: &—//-2020

Advocate High Co‘urt D.l.Khan




D.L.KHAN
| i< hyher Pakhtukhwe

Service Appeal No }39 v 2/ 2020 : Service ﬁ,ibw.(;? f
Shahid Iq'balKhat'ak $/0 Usman-ud-Din o Diary No._'{_i_(/{—— ,

Farm Manager : . 2020
R/O Agricultﬁre Research Centre Ahmad Wala Karak.

Dated -

o Appellant
_ S - VERSUS
1. Govtof Khyber Pakhtunkhwa

Through Chief Secretary KPK

Chief Secretary Office Peshawar

2. The'Secretary

Agri, Live stock, Fisheries and co-operative Department
Govt: of Khyber Pakhtunkhwa
Civil Secretariat Peshawar

3. Director General Research
Government of KPK
Agriculture Research. Office
University Road Peshawar

4. The Director,
. Agriculture Research Institute (ARI).
Ratta Kulachi D.l.Khan

Respondents

| SERVICE APEAL UNBER SECTION 4 OF KPK SERVICES TRIBUNAL ACT 1974

PRAYER

On acceptance of instant service appeal this honorable tribunal may be pieased to
pass judgment/order by setting aside office order No SOE(AD)6-52/2016 dated 12-06-
2020 of respondents No. 2 onward submitted by respondents No.3 vide order No.
7299-7301/ Estt/DGAR dated 17-06-2020 duly received by appellant on 01-07-2020
through Director ARS Karak vide Dairy No. 112 dated 01-07-2020 Wide which penaliy
in the shape of stoppage of one annual increment and recovery for Rs. 220069/35 was
‘ ilhposed upon him and appellant may be exonerated from alleged charges leveled
against him. It is further prayed that Respondents may be directed not to recover the

A alleged recovery form the appellant till disposal of instant service appeal in the
iled to-ddpderest of justice. _

ey W
;‘ﬁ, i..’:';:ﬁespecteq Sheweth, . . - ‘

While aggrieving from office order No. 72§9-7301/Estt/DGAR Dated 17-06-2020 of
respondent No. 2 duly conveyed to the appéllant on 01-07-2020 by DIRECTOR ARS Karak
the wee office letter No. 7299-7301/Estt/DGAR dated 25-06-2020 Through dairy No. 112att
01-07-2020 vide which penalty in the shape of stoppage of one annual increiment and
recovery of Rs. 220069/35 was imposed-upon him. Appellant filed review petition/
departmental appeal on 20-07-2020 against impugned office order dated 17-06-2020 of
__respondent No. 3 duly received on 01-07-2020 Hence, while not receiving any reply of

* 'i-';re'view Petition /Departmental appeal after expiry of stipulated period of three month, .

*  -instant service appeal is being §iled before this August Tribunal inter alia on the
following facts and grounds. - '

D

#3EFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR CAMP OFFICE

<,‘-




BRIEF FACTS OF TH!'CASE

,
s

-

1. That appellant had been sérving in Agriculture department since 2009 and served the

department at various positions with dedication, honesty and dignity .and was working as
Research officer and additional duty of Farm Manager in 2014-15. He always performed his duty
efficiently and properly according to the expectation /satisfaction of his superiors. Copies of
Appreciation letter is enclosed as Annexure “A".

During bosting on additional dutyof Farm Manager (BPS-17) a proposal for removal of upper soil
layer of the fellow land adjacent to AZRI D.l.Khan to the extent of 3 to 4 feet from Block A and B
respectively was sent to the Director General Agriculture Research System Khyber Pakhtunkhwa
Peshawar by Director ARI D.l.Khan vide letter No 5251 dated 18-12-2014 which was accepted
and approved by respondent No. 3 vide approval No. 4081/Acett/DGAR dated 16-04-2015. In
this regard eligible contractors were invited to participate in the auction proceeding for removal
of surface of ibid land through advertisement published in daily Mashriq dated 10-02-2015 by
Director ARI D.I.Khan {respondent No. 4) and one Muhammad Mohsin Shuja was declared to be
highest bidder who thereafter authorized Mr. Salim Khan to work on his behalf vide authority
letter dated 24-04-2015. . It is pertinent to mention that an agreement was executed between
main contractor and sub-contractor Saleem Khan which was very much in the knowledge of
respondent No. 4. Neither appellant was consulted in this regard by respondents No. 4 nor he
was informed in respect of said change. Apart from that matter in question was not handled by
appellant nor he was informed properly to supervise the same by respondents No. 4. Copies of a
proposal dated 18-12-2014 approval dated 16-04-2015, Newspaper cliping dated 10-02-2015

agreement and authority letter dated 24-04-2015 are enclosed and marked as Annexure B, C
D,&E.o E’g

That during removal of surface layer from block A and B of ibid land by sub contractor appeliant
was unaware from all ups and downs even he was neither consulted during the course of
contract in progress nor he was conveyed about constitution of supervising committee
designating the appellant to be member of alleged committee. As long as letter No. 1546-47
dated 19-5-2015 issued by respondent No. 4 is concerned it is fake and factitous. It was neither
acknowledged by him nor matter in question was brought in his knowledge by respondents No 4
Witteappellamt in respect -of ibid land nor it's progress was shared with him even no any

~ correspondence were made with him on subject matter meaning thereby that ibid letter dated

19-5-2015 was not delivered to him for supervising the ibid contract. It is.-further submitted that
ibid letter was received by some un-known person being not regular employee of the
department even copy of the said letter was not sent to the high ups for information. Apart
from that letter No. 2752/DAK(DK) dated 24-11-2015 was addressed to the suB-contractor by
respondent NO. 4 without taking the appeltant into confidence even copy of ibid letter was not
sent to appellant being considered to be so called member of alleged supervising committee. It
thus reveals that respondent No. 4 has concocted a false and fabricated story to save his own
skin. Copy of alleged letter dated 19-5-2015 and alleged acknowledgement dated 19-5-2015 and
letter dated 24-11-2015 along with other correspondence are enclosed and marked as

Annexure F, G,& H. H/; H/z

That despite unaware from the activities of sub-contractor appeliant was served with charge
sheet and statement of allegation bearing Nos. Nil dated Nil by worthy Chief Minister of Khyber
Pakhtunkhwa in which it was alleged as under. S
a) Rendered 13 Acres of precious government land unfit for agriculture purpose due to illie'gal
extra excavation of top soil to the extent of 5 to 6 feet.
b) Allowed unchecked excavation of the land in total disregard to specification in the
advertisement floated.
¢} Allowed the highest bidder Muhammad Mohsin Shuja to sublet the contract in question to
Mr. Salim Khan without lawful authority and took no notice against them. -



]:\

©

d)- Failed to protect government interest by showing the slackness in supervision of excavation
by the contractor.

It is @ necessary to mention that stereo type allegations were levelled against appellant as well as

- other Officials namely Nazir Hussain Shah DGAR Mr. Kazim Shah Director ARI D..Khan Mr. Inayat

5.

Hussain Research Officer and one Muhammad Usman Field Supervisor by competent authority
without taking into account the power of accused officials and nature of duty performed by
them. Copies of charge sheet and statement of allegation are enclosed as marked and Annexure |

&J.

That detail reply to alleged charge sheet/statement of allegations was furnished by appellant. In
which he categorically denied from all charges levelled against him. It was also contended in his
reply that neither alleged supervisory committee was constituted by Director ARI D.I.Khan nor
existed. Alleged letter No. 1546-47 dated 19-5-2015 issued by Director ARI D.l.Khan is fake,
factitious and after thought just to save his own skin. The alleged letter was neither served upon
him nor acknowledgement was obtained from him, which is evident from the peon book. As
neither any directions/ instructions are available in black and white nor any correspondence in
respect of supervision of alleged contract is a available in the official record therefore he could
not be held responsible for slackness in respect of supervision of excavation work. It was further

" contended that as no any assignment in respect of supervision of excavation work was delivered

to him therefore he neither visited the sight nor he submitted any report in this regard. Apart
from that allegations of keeping the ibid land unfit forAagriculture purpose is absolutely incorrect
and baseless because wheat Crop was sown/ cultivated on the ibid land in the year 2015-16 and
yield of 29.11 mounds of wheat was obtained from ibid land, which is evident from the crop
register of ARI D.i.Khan. Copy of reply of the charge sheet/statement of allegations and relevant
portion of crop register are enclosed and marked as Annexure K & L.

That as long as the allegations of allowing the highest bidder Muhammad Mohsin Shuja for
subletting the ibid contract to the Salim Khan is concerned it was neither allowed by appellant
nor he was empowered to do so thus question of allowing highest bidder to sublet the work to
someone also does not arise on the part of appellant hence it would be unjustified to enrope

him in the said issue. It is submitted approval of subletting was accorded by respondents No. 4
vide letter No. /53 /Dak (2K dated /5 5- 20/8 (47n G/ )

That despite exonerating the appellant from alleged charges mentioned in the alleged charge
sheet /statement of allegation alleged enquiry committee was constituted by competent
authority to probe into the alleged matter. While appearing before alleged enquiry committee
éppeilant was given questionnaire which was properly replied by him. But neither opportunity
of cross examination upon prosecution was afforded to the appellant nor statement of
. prosecution witness was recorded in his presence even no any departmental representative
'appeared’.before alleged enquiry committee along with refevant record in his presence. Apart
from that after concluding the enquiry neither copy of enquiry proceeding nor enquiry report
were supplied to the appellant though being mandatory under the law. Copies of reply to
questionnaire, Notice’inquiry are enclosed and marked as Annexure M & N.

That appellant was then served with show cause notice bearing N0.669-72/DAR(DK) dated 28-
03-2018 by competent authority containing un-founded and baseless allegations as were

~ levelled in the alleged charge sheet/ statement of allegation which was also replied by him.

Copies of show cause notice and its reply are enclosed and marked as Annexure o&P.

That thereafter appellant and other 4 accused officials were directed by compétent authority to
appear before Engineer Muhammad Naeem Khan Secretary Energy and Power Department for
personal hearing on 18-7-2017 vide letter dated 10-7-2017. Copies of letter dated 10-07-2017 is
enclosed and marked as Annexure Q.




&
> 10. That after that matter in question was kept pending for more than 3 years and then suddenly on
12-6-2020 minor penalty in shape Iof‘..stoppage of 5{[?@@_‘_1“““ increment and recovery for Rs. ‘
220069/35 was imposed upon’him by competent authorl.ty vide ofﬁc.:e ordez (I;{gé 59%22)_6&” ke
52/2016 dated 12-06-2020 which was conveyed/communicated to mgl/lby R T
f/'ma;a Director General letter No. 7299-730/Estt DGAR dated 17-06-2020{°V/7¢ diary No. 112 dated
: 01-07-2020. It is pertinent to mention that appellant was promoted from BPS-17 to BPS-18 by
| . competent authority during alleged matter meaning there~by appellant was considered to be
-exonerated from alleged charges mentioned in the alleged charge sheet/statement of allegation
as the matter in question had become infractuous after his promotion letterg. Copy of letter
dated 12-06-2020 and 17-06-2020 and duly received on 01-07-2020 promotion letter are
enclosed and marked as Annexure R, S & 7.

11. That appellant filed review petition/departmental appeal on 22-07-2020 through proper
channel before competent authoﬁty against office order dated 12-06-2020 for redressal of his
grievances but no heed was paid to his review petition/ departmental appeal by respondents |
within stipulated period of three months. Copies of the review petition /departmental appeal |
dated 20-07-2020 is enclosed and marked as Annexure U,

12. That while not responding to review petition/departmental appeal‘date‘d 20-07-2020 with in
stipulated period of three months instant service appeal is being filed before this August
tribunal inter alia on the following grounds.

GROUNDS OF APPEAL

1. That impugned order dated 12-06-2020 conveyed to the petitioner on 01-07-2020 in respect of
imposition of minor penalty in the shape of stoppage of one annual increment and recovery of
Rs. 220069/35 upon appellant is wrong void against law and facts of case as well as material |
available on record. The impugned order dated 12-06-2020 for imposition of minor penalty is
illegal void ab-initio and as such ineffective upon the valuable rights of the appellant thus the
same is liable to be reversed, recalled and set at naught. |

2. fhat alleged enquiry proceeding has been conducted in utter disregard of violation of law
because neither statement of prosecution was recorded in presence of appellant nor any
departmental representative was appointed to bring record against appellant. Even no any

1
opportunity was given to the appellant by alleged enquiry committee to cross examine the }
rosecution witness during enquiry proceeding. }

|

P
;W%@f//‘rhat éccording to law alleged enquiry report was to be supplied to appellant by alleged enquiry

committee being mandatory under the law, but enquiry committee failed to do so. Thus
impugned order dated 12-06-2020 cannot to be passed without supply of enquiry report to the
appellant meaning thereby appellant was not fairly handied /treated. Thus impugned order 12-
06-2020 being without lawful authority is fiable to be recalled and set aside.

-

4. That no fair and proper bpportunity was given to the appellant by the élleged enquiry
committee to defend his position in proper manner. : -

5. That alleged charge sheet/ statement of allegation is same and stereo typed which were served
upon the entire five officials including appellant. Whereas separate charge sheet/ statement of
allegation was to be served-upori each accused éccording to irregularities if committed by him
and powers conferred upon the official, which has been presumed to be misused. Thus on such
flimsy and in appropriate charge sheet /statement of allegation appellant cannot to penalized.

6. That appellant was promoted from BPS-17 to BPS-18 during pendency of alleged compliant
meaning thereby Govt: was satisfied from his performance while promoting him in BPS-18. The
complaint in quéstion. as well as alleged enquiry report has become infractuous thus
government cannot open such a past and close chapter after promotion of appellant as well as

R




. passing of more than three years and three months of alleged enquiry hence appellant cannot
be penalized on such invalid and infructuous enquiry report.

CaGem, g TS
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7. That appellant had categorically stated in his statement that the appellant had never remained
member of the alleged supervisory committee nor directions were given to him to supervise the
excavation work. Even alleged letter No. 1546-47 dated 19-05-2015 issued by Director ARI,
D.l.Khan was neither served upon appellant nor the same was acknowledged by him.. It seems to
be fake and after thought duly manipulated by making it peace and parcel of the file by Director
-ARI D.i.Khan to save his skin. So how appellant was involved on such allegation which have no
nexus with appellant? 1t further strengthens the plea of pétitioner when respondents No 4
himself to_ok up the matter in question with Sub- contractor vide Ieltter _Datgd 24-11-2017
{Annexure G) as well as through other correspondence.

8. That one of the accused Nazeer Hussain Shah DGAR being head of the department was awarded
minor punishment in the shape of CENSURE whereas all other accused including the appellant
were treated differently and were penalized in the shape of stoppage of increments and
recovery of different amount. Thus appellant and other accused were-not similarly treated
despite the fact accused Nazeer Hussain Shah DGAR had approved the proposal to excavate the
ibid land. According to the constitution of Pakistan every citizen may be similarly treated for the

same act done by different people. Thus in the above scenario the appellant was to be similarly
placed and treated. : '

9. That matter of excavation is subjudice before Civil Judge V D.I.Xhan and quantity of soil
excavated is yet to be decided by the court that whether excess excavation has been done or
. ot. So in such situation competent authority was not liable to impose minor penalty upon him.
Copy of the plaint pending before civil Judge vV D.l.Khan is enclosed and marked as Annexure V.
10. That impugned order dated 12-06-2020 is not tenable under the law, therefore the same is
liable to set aside and recalled. ‘

11. The appellant may be allowed to raise additional grounds during the Course of arguments.

In view of the submission made above it is benignly prayed that instant service. appeal of

appellant may be accepted as prayed for in the heading of the appeal in the best of interest of
justice. '

Petitioner

Shahid Igbal Khattak

Dated: 28-10-2020 " 9‘);%

Through Counsel

Advocate High Court D.l.Khan

¢

' I
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figulture Research Ahmad Wala Karak state on oath that

Az N8 1

gnd“@@ﬁWQ%@és been concealed from this Tribunal.

) ’/}}\j"f |

Deponent

Affidavit

I Shahid Iqbal Khatak S/0 Usman-ud-qui_B,Z
contents of instant service a ppea!,;a"’g jﬁﬁr"r‘éf'“ct
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‘ BEFORE SERVICE TRIBUNAL K!:IYBER PAKHTUNKHﬂA PESI;IAWAR CAMP

OFFICE D,I,KEAN e

Misc Application in -Service Appeal No. +_/ 20.20 .
Shahid Igbal Khatak _ T ' 4
| JERISIEII R RIS Appellant

‘Government of ‘Khyber Pakhtunkhwa Chief Secretary and other

-

........................... Respondents

APPLICATION FOR RESTRAINING THE RESPONDENTS NOT_TO RECOVER RS.
220069/35 F \PPLICANT TILL DISP( . OF INSTANT ERVICE APPEAL.

Respected Sir, -

That instant application is being filed - with the service appeal fuled by applicant
agamst office order dated 12-06-2020 vide which he was penahzed to- the extent of .
stoppage of one annual increment and’ recovery of Rs. 220069/35, the contents of

which may read wuth main service - appeal,

—

That appllcant has good prlma fascia case and balance of convenience also tilts
in his favour That applicant will  suffer |rreparable loss even his main service appeal

will" become infructuous if respondents are not restrained from recovery of Rs
220069/35 from applicant.

That his honorable trlbunal has ample power to restram the respondents from
recovery of Rs. 220069735,

1t is therefore prayed that respondents may be restrained not to recover penalty
amount of Rs. 220069/35 from applicant till dlsposal of his main service appeal in the

interest of justice. . o
>
Applicant
rough counsel

" AFFIDAVIT

I, Shahid Igbal Khatak son of __ 44 1774 47 =l -AD1T] _ resident of Agriculture
Research Centre Ahmad Wala Karak. do here by solemnly afirm on. oath and stated that

constant of instant application are correct and nothing has been concealed from this
court.

/ . L ————
Dep.onent ;

ch wu"v‘*’
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AGRICULTURATL RESEARCH INSTITUTE

0956-740090
We): ymu_f,gqrgm{g; qov. Qk
Email: gridikhan@ yohoo com
Em-ul: aridik 1986@gma:l com

D;ER_A ISMAIL KHAN - KIIYBER PAKH TUNKHWA

0966-740415

._
RIS
{
e

' . Mir. Shahid Khattak ,
. 7 Research Officer (Wheat) 1
§ ARI, DIKhan . _’

Subject:  APPRECIATION
Memo: , '

. - | I
Consequent upon approval of two Wheat varieties (I3

4

__/DAR[DK] Dated AR, DIKhan the ;), R—09 N0

| ,
H . i

€

rar Shaheed & Shahld ‘7) in

Provincial Seéd Council, this institute feels honour & pr|v1legc. to awqrcii dpplCClall?n

letter to you. . . !
: }

: §c K : . . - . i . : . ’ . i.
On your performance & continuous hard work, reldasé of these 1\v!o varicties lis
!

’

definitely a pride and ho'nour for this institute, research System and the whol(, rovince
pr) ry p

wheat growers of D.LKhan.

This institute is thankful to you and expeets continua

—

-as well. ]lopc these varlctlcs will contribute worth to the national cconomy as well as

us hard work in future too.

Dircctor

. e - e




I’ .“dmml\h\\'d Pf,shaw

AR landime (0966] 740 090
L Fax (0966) 740 415
: \Email: ari dikhan@yahoo.com"
M
]

S No_ ST S ___._n_/I‘)AR[Dl\] Dated AR, DIKhan the
To ! -
: ] 1

!, ) 1 e Dm,aor Gencml
' l’\"l culture Rcscarch :
. !(hybcn Pakh{unkhwa ?
I’whawa: '

‘ { o .
Subjeut:‘} bl"l‘lON REGARDING UTILIZATION OF UN-CUL,
Memo: | : ' )

FTVATED LAND

i e ———— i vo——

During \'fsi{ and I)ricﬁ.ﬁg on Dairy Farm at Raua I\f.l.i}a}chi. D1Khan, Honourable Minister fort

Agricutiure, Kh yber Pal\htunI\hWa pointed out

and showed dis-satisfaction on the fallow |
(uppronm.ttclv 18 d(.lCS)

adjacent to AZRI, DI]\han
'\on,u]luu. were br lcled lhal the

and.
However Honourable Minister for
area is high level and could not be irrigated.

1dc this offlce No.248 I/DAR{DK], ddled 11 O’) 2009 (copy enclosed),

A proposal
already :‘;ul’nmttcd Y

As the ploposal at S. No lis not feasible i.¢

¢ exchange 01 land I)CCQUS(“ now AZRI posséss ¢
only 10 d(..l"S of !

wand. {Option i i$ remained only 10 remove
proposed a! SNo.2.

e the upper-soil layer upto 3-4 feelas !

'l'hcrcforc, Jyour woodsdf 1S once z qsam requested o kmclly

accord sanction for the removal of
uppcr s0il & sug face so‘that the

area could be irrigated and brought under crop.

! -5
; - o
‘ - /fp' | |
E ' . /f%'/y .
‘ ‘- | l.‘lir(}.:t;,')r
No._ § ¢ i 5.2 DARDK], . e o
Copy to: | : .
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| wspevernment of & tyber Pakhtunkhwa
: Jricultural R 'search System
i At Agricultural Ue versity, Peshawar. @

Of <o Phone: 093-80 3530, Fan: 091-92:6504
[‘5-1"1!6!_“ .‘\\i\ii'\::\f:, i Cillp.({ﬂya];()o.g-g\|11

"

1

. o Yo &/ e

g : . Dat:ef _.!A-/- _1% 2015
{E A *
H (nc. D:rc.'tur, i I
10 .gncnltumlpuu,umh Institute, !
X Rattu l\uIAbhl LJ LiNhan, . ' '
“i g - AP : '
v Aué:'rrow OF LIFITNG OF UPPER{ L SURFACE '
H R ) S ' ,

i - ,

you, foffice’ Joer Ne.93S/DARD  dated 27.02.2015 and

. lcmmdcz T\(i) 1206DAR (DK) dated 08.04 0U5 on the subject noted

et - Appm\’al i b rehy aumdui as per rule for the fing of upper soil surfave
‘01 13 ﬁores‘ Jcmd af \’ou. msmutc 10 yernuve only upto lm lunil spoeriivation and

T deposit the afount ;."".28(:00/- in Cloverzmént receipt ~huh will be wn%dd»&

.. . .'. l
TN a’ldx'uona1 mc.mnc in addition to alrendy assigned targets OF lhc your.

AT R U

01,
-
LA
o

L M X
a
-

You Wlll be entively ru&ponsxule tor any deficie Ly phserved in the entire

. - !
i prouesn as wcli aa rermnoval ofscil as per sps -cificagion. l

o
Edoe,
r

s
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L.
Ha

tav
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Phore: 0966- 74004

esearcn Inst
6, 74‘ 0090
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ax: 0966 74041'

1tule DIK he an

I, Chauman Auctiop Commxlrce ARI DH\h an .,
2 Farm M'md&el ARI DIKhan
Subjecy: SUPER\’ISI ON Oy LI FTING OF Urrer SO1L, SURye
ARIDZONE AREA ‘
Memeo:

Itis brought 1o your notj

ce that on the approv;
bb(.l]

al of Competen

pper sc’ﬁ I'swface g 1dzone

\and 4 feey Block- B
You are equested to SUpCrvise the

area time tq lime
FiAssi: will
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dl}llhOI‘J ty, C
area at py escribed

|
and My, Myl
also assist you; tasl:. ' ‘
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S/0 Pamd Khan ¢ ) :
R/O Wanda Baiochan S
‘ Dt Khan LT ‘
Subject: Lifting of Sfoii ,Surfaice
Mem; R

P

Refer to this office work order No 1503/D d‘(DK) uated 15.05.2015.
As per conditions ofthe said contract you were allowed to lift the soil up to 3 feet in block A
and up to 4 feet in block’ B while the: penod o f.the lifting of this soil was only six months but
itis regret-full to say that: you have not followed the proper conditions of the said contract
and lifted more than the soecmed range mao! ""'over although the period of lifting the soil
surfacc ha wen completed But you aae st Ii ontmue to lift the said soil for more than two
months afier the laps of specified period. ¢ 7240 Wmﬁl-&kfm)
At this stage you are directed to smmedmtely; stop the lifting of the soil from the area.
Moreover, plane the sa.d so:! and pi ﬁpare the banas of the land as per conditions of the

contract.
7( Difector
C,Cto

1. The Director Gerneral Agril; Research System Feshawar for information
2. Mir. Kazim Shah Oil Seed Botanist to purque the case accordingly as per directive of
‘the worthy DG Agnl Res\.arch S'utem KPK Peshawar

No: 3753 —359

L
it

-y‘

N() 6}7.5::11 /D/\RiDKLI)Z‘ T ihe ,_;;_éj S 2015
- S Mir. Sallm Contract( o /V%/ﬂ/

7 Djrector }/
C/ /ﬁ,v 2% W) -



/:,_.)—\ma-.-«--_mm-—ru oy x:‘-::g-'v"‘*-": ..
. . g,l - A

Ag,n xcultural Rcscaruh lnsululc, DlKhan ,
3 Phonc. 966'740046 740090 Fax: 0966~ -740415

IDAK(DK) dalcd ARL DlKhan Lhc _/f Idf‘ mns

i

I 2.0
. K

I
'- Mr. Ivluhémmmd.Salini‘ S
' i:»Io Paind Kban :
. tlo Wanda Balochan
P DIKhan :
. | , oo . Yo ]« :
AYH . B . ‘ . “;g\. “ l:)'. n e
Allnmc)"m’l\ihimi’mn:‘m ™ .wbn‘mg:- :"36‘3"' g A e Ry e T
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g

subject: WORK ()Rl)l- 1{01 m-n.-'t. 01 Uvm-mm;.bmu aACE e
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?p M : ° ... * . ’ .‘.\ ‘1. i‘\\.‘
. ) o co U RV . ot CoR
. fn conlinuation to this othee No.13 l,l/l).!\l{[l}:_}j\], dated 21.04.2015 and Allomey datedd ’ ! g
| FER . el LN , . L e . By
' 1t e . ) .~ . ! t
' 24.04.2015, you are hierehy atlowed to start suhjected work in “A™ Block as peryour : g’l
' ™ * ! T " .. . T : . ' . ' N v.'" H
;Lqut.sl : e ; . ' : B
D . [ 8%
You are directed to dqmsnt llu, rcmmmn-' ~mu-unl of Rs. l()G‘)SUO/- onor betore 31 May. ' ; i
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Research mstltutc D I Khan-as follows:- )
! That you while posted as Farm Managcr (BS—]’I) Agriculture Research
Insmulc .1 Khan (BS 17), commitied the f’oliowmg lrregularmes:-
l
: a. Rendened 13 acres of .precious govemment land misfit “for agricultural
! purposes by:illegal extra excavation of top soil to the extent of 5-6 feet. 2
7
by ; b. jAllowed unchecked excavation of lhe land In t?tal disregard to the |.
! N ‘ specxﬁcat\on in the advertisement ﬂoaled : '
b c. A]lowed the highest bidder Mr.. Muhamumiad M.uhsm Shuna to sublet the
t
; ' contract to Mr. Saleem Khan without lawful: uuthorlty 9nd took no action
. Ty T
- . ngainst them. .
bod Failcdi; to protect governinent interest by showing islackness in supervision of -
e S the excavation by, the contractor. '
Y Y ‘ : '
9t '
. By reason of the above you appear to be guilty of, mr’sconduct, inefficiency
and .
am couupuon under Rulc 3 of the Khyber Pakhhmkhwa Government Servants (Efficiency &
.D scipl d
. 1s¢ip mc) Rules, 201 and have rendered you:self liable to all or any of the penaltics
smcmad in Rule-4 of mc rules ibid,
3.0 ' '(o\x '\\\, \h&.\eim'e required o subrit your v.m\\,n defense within seven days
; -.of xhc receipt of this (,hargc Shcct © the inquiry officer/inquiry uorllmlttl.e, as the case may
. be. )
4, =, Your written defense, if -any, should reach the inquiry officer/inquiry
com....ilee within the specified period, failing which it shall be presumed that you have no
" . defense to-put in and in that case ex-parte action shall be taken ng:iinsl you.
o 5. Intimate whether you desire 1o be heard in person.
6. ; A statement of allzgations is enclosed.
: N H 1
ot L

GUVERNMENT OF KHYBER PAKHTUNKHW
AGRICULTURE LIVESTOCK & COOPERATIVE

AN

DEPARTMENT '

f CHARGE SHEET

-,

v

et
1R e e,

oy I, Pervez Khatlak, Chief Mmlster Khyber Pakhlunkhwa as Competcnt
Authonty. hclrcby chdrge you, Mr, Shnh:d 1gbal Khattak Farm Manager (BS-17) Agrlcullure

(PERVEZ KHATTAK) 45 ] s 0.

CHIEF MINISTER, KHYBER PAKHT KHWA
COMPETENT AUTHORITY

aam



jull YA M TR

o549y CoVERNMENT OF KRYBER PAKHTUNKEWA

1% NG,
. »ﬁ&‘}'&.‘! 3 ,,‘é,“ AGRICULTURE LIVESTOCK & COOPERATI\']M
. o 2
Ny DEPARTMENT
| | DISCIPLINARY ACTLON
' _‘; o i., ’ T, Petvez. Khattak Chief Minister, Khyber Pakhwnkhwa, as Competent
. i *
' ‘ t\uthom), am ot the opnmon that- Mr. Shahid lgbal Khauak Farm Manager (BS-17),

© Agnculmlc Researt ch lnsututc D.1 Khan, has rendered himself liable to be procecded against,

as he; commmed the follow.ng acisfomissions, within the meaning o? Rule-3 of the Khyber

; ; akmunkhwa Govu’nmem Servants (Efﬁ(:lcncy & Discipline) Rules 201 1.
o ' " { y ST%“ATEMENT OF ALLEGATION
o 1 . . .
R Do . - . - ! . .
i > Lo } , 1! Rendered {13 acres of precious government land misfit “for agrlcqltural
! - ' i pusposes by illegai extra excavation of top s0il te the exient of 5-6 feet.
' ! A4 . H p . - . - .
- ’. 4 L u: Allowed. unchecked excavation of the land in total disregard to the
i " !

! : ; « . specification in the adver tisement floated.

! ; ) Siil, Allowed the highesl bidder Mr. Muhammad Muhsin Shujja to sublet the
t * T : . contract to Mr. Saleem Khan without lawful authotity and took no action
oL against them. . : ‘

0o b L iv.  Failed 10 protecl goverruneit interest by showing slackness in supervision of
Al ,1&"' . i ihcL excavaiion by the contracior.

SR A T : 3

| BN ' : o
;}g (EF : 2. For the pmpose of inquiry against the said accused will reference to the above
Bl . ! T i

al , .lllcgalwng, an inquiry ot‘ﬁccr/ inguiry conmitiee, consisting of the fotlowing, is constituted t
f under Ruie-10 (1) (a) of the ibid rules:

P:" i 4 : - h ; PN M

;:?-A : 0. \\‘i, 4\)\{\“ ‘.‘i‘.“( CrAn ;\’ S I‘;) b sty Yed . ,
}_, ‘z N J, Ly N T
E; 1] e \'\3.“':,\\; ~ S A, v o e R h *

o : - ; o

R 3. = “The inquiiry officerfcommitiee sna!l in accordance wuh the provisions of the
la ‘ ) ibid el rovide reasbuable apportunity of hearing 1o lhe .m.usui record its findings and
b .
N make, vAthin thiry days of the receipt of this order, recommendations as to punishment or

other appropriate action against the accused. -

] i B : 4 lhe‘ accused and a well conversant reprcscnmive of the department shall join
o the procee(hng,s on the (hte time and place fixed by the inquiry ofﬁccl finquiry committee.

B I

y 4 .

P » e

T ' . LERPYEON . ;.. -

o i. o N w

| ) , (PLRVEL KHA’I'IAK) 7]; ty

SR /\ CHIEF MINISTER, KHYBER PAKHTUNKHWA.
S © COMPETENT AU’I‘HOR[TY
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Subjcct‘:

i . I
1., Zakir Hussain Afridi i

b . “
Coimmms:oner, Mardan

2. Mr. Zfahir Ullah-Khan

District Director Agriculture, Kohat ,
i I .

. . i i

T 1
Ingquiry f
!

Kindly refer to the lettér Noj689/PSC

R/Sir,

Para wise reply is presented as under:

el

i

'
I
J
v
b
§
|
1

(M) dated 19-09-2016

S. No.

Statement of allegations

Reply

A7 --

A

Reﬁdered 13 acres of

{
precious Govt. Land misfit

for. agriculturafnl purposes by

illegal extra excavation of

-| top soil to thé; extent of 5-6

+

feet.

R/Sir, it is submitted for your kind information that I am|

not the competent authority/power to allow any person for

. , . ' N , A
any type of excavation. work and never assigned any duties;

regarding the supervision of excavation process. Al
. |

counterfeit letter No. 1546-47 dated 19-05-15 found in the i;
] . i
files show that a supervision committee for lan(;i excavation’|

: ' , 1
was constituted but this letter was never handed over to!

]
any member of the committee mentioried in this letter.”

Although I have not either received that letter .nor verballly}

informed at the time of excavation. Neither he conducted;

N

any meeting of so called committee, nor had been asked
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during the whole excavaﬁon process. The then Di rect;or
verbally told me that I have assigned the duty to checked

the excavation process to Mr. Usman, Field A'ssistant.g 1

L.
ision

found this letter regarding constituting‘ the super I
' \

committee during the fjrst enquiry in December 2015, 1t Eis
urther added that if this committee existed 'ihen; the th(:—:n
Director or, the present Director would have asked tlze
committee members about the progress of e'icavatioin.
Since I never knew that:1 was a merpberiof the

excavation committqe therefore 1 never visited the

even once. Thereforé,

. | |
legal excavation process. .
' . -

|

+

i
. ! !
for any report 'and also no explanation had been éall?d

land |

site |
!

it is injustice to charge me in the |

illegal excavation of 5-(!3 feet, as I did not even work f(l)r the

Alléwed un‘checked R/Sir, my submission is: the same as mentioned in the.r;eply
exc;z:lvatibn of ilandi in total | of Para A. ' i . |
disregard .y 1o ; the

specification - in the :

advertisement floated.

Allowed the highest bidder

Mr. Mohammad Mohsin

R/Sir, it would be unfajr to allege me the illegai subletting :

8f the land excavation as 1 am only Research Officer in [’

~

!
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ol Shuja to sublet the contract | BPS-17 and 1 ur;:derstand that I have no power to.ap‘ip’rov’;e 3
% ! to Mr. Saleem Khan |or .disapprove the sublet case of the land exczivation:. Th';e '
without; lawful authority | then Diréctor, 'ARI, DI Khan, a drawing and djéblljrsin;g
| | and took no aétion' against | officer, may be in better; position to explain this charg%e. i
 them. | . i | | i
. ! - : 1
D. Failed jto protect Govt. | R/Sir, since no such duties either verbally or in written
interesp;i by showing | form were assigned to! me regarding supervision of lanl‘d
slackness in superxiisior?x of | excavation, therefore, my slackness in this'case cannot be !
the 'exfzavatii(:m b‘y fthe: charged. It is therefore once again reque‘s;ed io please
I cogﬁfactér, ! exclude my name from _this enquiry as ri1(.=,ith_er iwad I
; ; * received any letter regarding supervision of e'xc'avvati'on of
: ‘ land nor supervised the said process. If I would |have ;
g l received the letter No. 1546-47, I would definitely res,poqd
i and provide genuine information. ‘ | I |
t i
In the light of above meptionzed facts, I pledged to exclude my name from this enquiry. '
i
LA

+
$

|
Sincerely yours,

Shahid Igbal Khattak

Research Officer,
. - ARL DL Khan

i
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: Questioneer
Q1. How 'much longer stay at this station?

!
Ans: 07 years. i
Q2.-What is the! normal routine of the Director to subordmate officer/official? .

Ans: On peon book the name of peon (Dehvermg letter), signatu

re of receiving person with
name;

1

Q3. Is it correct that Mr Kaznm Shah the then Director ARID. I. Khan issued you

instructions elther,m wntmg or verbal for
B?. | 5

Ans. No never . 1 : |

Q4. If yes how maﬁy tinie you inspected the excavation site?

supervision of excavation work at block-A and

Ans. Not supervnsed nor visited the excavation site durmg work. I was busy in the work assigned
|
by the then Director|from: March 2015 to February 2016 to seekmg inform

ation from 1999-2014
regarding produce, a!rea mcomé of the institute

at the end submltted 30 pages report.
Q5. If not visited: fo‘r inspection what were the reasons? !

Ans. A. Not recelved any mstructlons/dlrecnves from the then Dir eclm till to date.
Q6. Have you called upon by

the Director to submit the progr ess report of excav

ation wor k '
on dmly basns or weekly b‘lms"

Ans. No never

Q7. Have you ever visited to cite during excavation work?
Ans. No never

Q8. If not visited what were the reasons?

Ans. We were unaware from the assigned duty and having no official concern with e
work.

Xcavation

Q9. How you informed that the excavation being started

at site?
‘Ans. I

was not officially informed before or during excavation work but on the day of visit of

enquiry officer Dr. Gul yar, Dxrector Livestock Kohat in the month of December 2015, 1 becamc

informed regarding my nommatlon as member mspecnon/supetvxsnon committee,

% R

‘ Ye Shahfd Tqbal Khattak
Dated: 23/09/2016 Research Officer
ARJ, D. 1. Khan
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Phone: (0966) 740 046, 740 090 |

"

) Agricultural Research Inﬁtitute, D.1.Khan
ax:

P
r——-l

(0966) 740 415

No. [65:52:- S 9/ DAR [DK]; Dated AR, DIKhan the _ QQL"ng_

v ‘ RER Inayatllussdm Shah, SRO (Agro), AR, DlKh.m ) '
: L2 Shahid Igbal, Research Officer, ARI, DIKhm .
/3. Muhammad Usman, F/Assu: 1\I{I DIKhan’ e
i 4. . Rehmat Ulldh Shah, F/Asstt: ARI! DlKhm '
PSS, /ee;!mn Ali Shah, Daily Paid Ldbom :
o « ‘ L
i H . - :
. PRI S " { . . 1 ¢
S e b . '
- Subject:- - I‘ IN(&U]RY - T
U g IS
‘Memo:- . li

Please refel lo! letter No¢1505- 6/DDA
/\oucultmenKohat on thc subject noted above.

You dll are. hllCthd to: allmd thc office of Commmnom r Mardan, Division Mardan ¢

. , ‘ ' P t
mcntloncd in the dbove chcncd letter.

I . . » :
?() 10. 9016 f01 ‘above noted i mqmry proceedings lcﬂcudmg soil cxcavation, positively as
- Do

,i'
v

.l“‘ - ‘
[ ! - - f
!
%
t

No. - IDARIDK],

“Copy-to: . Mavitoi

dated 24,

oo ‘Commlsswnel Mand'm Division Kt for information please. .
2. Distnct Dircctor Agriculture, Kohat for mformation w/r t6 his letter referred aboye.

: J2016 -
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¢
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. GOVERNMENT OF KHYBER PAKHTUNKHWA
© AGRICULTURE LIVESTOCK & COOPERATIVE
: DEPARTMENT

e et wb ¢ e ——— o - - ¢+

 'SHOW CAUSE NOTICE

Khyber Pakhtunkhwa a5 competént authority,
fficiency and Discipline) Rules:2011, do
S—l;'l), Agriculture Research

o f, Pervez Khattak, Chief Minister,
under the Khyber Pakhtunkhwe Government Servants (E
'hereby'_;s;ervg you, wahid. }qi:al. Khattak, Faim -Manager (B
lhstitptﬂe,‘;D.I..ﬁhan as.follows:-

L :‘ "Gy that consequent upon
’ the inquiry Committee for which you were givien opportunity of hearing
vide No. 689/PSC('¥), dated 19/092016;and .
(i) - on going through the fmding:s and rccomlnfndations of the Inquiry
Committee, the material on record and other connected papers including

your defense befor: the Inquiry Commiltee,-
T am satisficd that you have committed the following o

the completion of inquiry jconducted ggainst you by

cts { ‘omissions specified in

-Rule 3 of the said rulesi-

Vo (a) Rendered' |3 acres of precious Govt land misfit for Agricultural purposes by

illegal extra excavation of top soil to the extent © ' 5-6 feet
in total disregard to the

) (b) AMowed unchecked cxcavation of the land
specification in the advertisement floated.
ect Govt interest by showing slackness in supervision the

(©) Fai‘léd to prot
) excavation by the Contractors.

2 As & result thereof, 1 as competent authority hn_ve tentatively decided to impose upon
Knmantad Ao € et of
e rued Yo M *;»v\gndchRule

' yo;,u the penalty of "-"\rv"? p,.,;:) 9 eQ‘ [y
Q,lou 4 C!J.a'\g ,/" fan ) (. "& \.'\i-',

Re
4 of the said rules.
3, . You ere, therefore, required to show cause as {0 why the aforesaid penslty should
and also intimate whether you desire to be heard in person.

ot be imposed upon you
otice Is received within seven days or not more than fificgn days

4 " 1 no reply to this
of its delivery, it shall-be presumed that y

gction shall be taken against you.
A copy of the findings of the inquiry committee 1 enclosed.

w

\)*-'-“ >y Ao A Ly
(PERVEZ KBATTAK)
CUIEV MINISTER, KHYBER Y AKHTUNKHWA
(COMPETENT AUTHORITY)

ou have no defense to put in and in that case on ex-pante. .

e w taemme  mmeee e




Respecféd Sir,

a.

_ commlttee nor proceedmgs of inquiry were enclosed with alleged show cause notlce despute

the fact that i m para no. 5 of the notlce it has been:enclosed. Therefore, in the absence; of

d
' acts/om1351ons agamst me by the Inquiry committee in their alleged findings. I have already
n

. cleared nly posmon whlle subm1tt1n0 para-wise reply to the char ged leveled agamst me'

Pagel1 of 3

\
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| REPLY OF SHOW CAUSE NOTICE OF:SHAHID IOBAL KHATTAK i
t . ; B .
RESEARCH OFFICER, A.R.I, DERA ISMAIL KHAN

. - . | i . : |
i, H : !

Before subrmttmg reply to the asserted show cause notlce Number NIL Dated NILl |

submit w1th great concern and dlstress that neither copy of|the so called findings of mqur 'y

ﬁndmgs report it wﬂl be dlfﬁcult for me to submit an apprc priate reply. However,lI v&ill l’y
my best to furmsh para-vwse reply o 5o called and purported acts/omlssmns menuoned in

alleged Show Cause Notlce with the help of record avallabl : w1th me. ;
R/Si‘r, R _ ~ o

Itis eamestlylsubmltted ‘that I am iiinocent and angelic and have not commltted 50 callc

the’ alleged statement of allegatlons and as well as before the 1nqu1ry committee durmg the

1

com se of mqulry proceedmgs ; St
S ‘. ‘ - : 5 o
fi

Para wise'reply is :submitfed as under:

s
H

In regara to para of alleged show cause notice, it is averred/stated that neither: letter No

' 1546 47 dated 19 05 2015 (Annexure “A”) was served upon me by Director nor he h'xs

verbally Jntlmated/duected in respect of superv1s1on of excavation work foz lifting of upper
soil surface of Department s land measurmg 13 acres to the extent of 3 to 4 feet, even ihe
ibid letter’ dated 19 05-201 5 was neither acknowledged by me nor handed over to me even

upper echelon was mtunated in respect of constitution of alleged supervisory comm1ttee

Sir, l was unaware from the constitution of alleged superv1sory committee, in whlch I was
nominated to be rnember in the so called committee. Even during excavatlon process

neither any dnecnon was given to me about the llftmg of upper soil surface of the Iand nor

" was any progress 1eport obtained fram me. As long as the misfit of the land for agrlculture

purpose is conceined it is submitted that allegations of the misfit of the land le ‘agriculture
| : . [ . .

i
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i
I j i

purpose after lifting upper scil surface of the land in questlon is incorrect/baseless as 11 is!
{

: evxdent from the avaxlable record that after lifting the upper soil surface from the lahd '

. Department had cultwated wheat crop on Block “A”
. 2015-16 and they had obtained yield of wheat crop 34 mounds/acre against the averageg
yield of dlStl‘lCt D.I. Khan, which was 23.534 mounds/acre in 2014-15 (Annexure “B”)

' This is evident from the record available with the departm ent (Annexure “C”).. It is furt er

submitted that extra excavation/lif:ing soil surface to thefextent of 5-6 feet i$ incorrect as,

" Director Gefleral 'Agrieulture Research, KP had already approved auction of’ hftmg upr)

soil surface of the ]and in question to the extent of 3-4 fee vide letter No. 4081/DGR, datedl :

16/04/2015 (Annexure ““D™). The auction was held in transparent manner. Apart from that
the land i in qiuesthn was not propexly leveled before hftmg of upper soil surface s0, it 11; ml
appropriate fo assuine that illegal extra excavation was made to the extent of 5-6. feef Thus,‘:
alleged ﬁndmgs of the 1 1nqu1ry committee in respect of para—a are baseless/incorrect and noté

acceptablc to the prudent mind. Therefore, I deserve to be ‘absolved from this charge

!
¢

b In regard to clause (b) of alleged act/omission it is submitted that as I have nelther been

properly mformed by the Director (Head of Department) so called supervisory commil tee
in respect olf superv1s1ng and looking after the lifting of upper soil surface from the lanc;i in
question because I have neither received any directions -ifrom upper echelon nor ,conveyed
to.me in 'this regard. ‘Therefore, question of allowing unchecked excavation of the in exieess
from s’peciﬁed'level does not arise on my part. I have already stated neither in repl'y of
statemen't of allegations that I was neither deputed verbally nor in writing by eompetent

authority for supervision of excavation work. The letter No. 1546-47, dated 19/05/2015,

issued by the Director is after thought to save his own skin as the same. was not serve upon

me at that very time and now I have been made scapegoat. It is pertinent to mention that
chairman of the sﬁperyisory comraittee, Mr. Inayat Hussain Shah has also stated that in his
statement that he was not aware from the letter; dated 19(05/2015 on basis of which he was
nominated to be chairman of supervisory committee. As the alleged letter dated
19/05/2015 does ot contain any acknowledgement so, how it was presu_med that I was
appointed to check the excavation of the land. As 1 was not deputed to supervise therefore,
I have not checked the excavati;n. Therefore, alleging of allowing unchecked excavation

does not arise. I may therefore be absolved from the said charge.

Page 2 of 3 MM




C.

|
1l“hat allegation No. C is incorrect and baseless as I was neither deputed to superwse th?
excavatlon work nor any proper direction was given to me so, then how I can be
considered to ‘be: in failure to protect Govt. interest by showing slackness in reSpec!t of
supervmon of excavatxon work of the contractor. R/Sir,; I have been performing my d tie
vigilantly’ and always, performed the duty accordmg to expectatlon of my hlgh ups. There
is no complamt agamst me in respect of performance of my duty. My caree{I l?
unblcnushed The ailegatlon of failure and showing $lackness is absolutely void. [The
mqulry commlttee has wrongly assessed in their findings thus allegation “c” i is also lxablé

[
to be set a51de !I also want that I may be personally{ heard so that I may explainjm

! l
.

e

position. ,
i

" In view of the ‘submissions made above it is benignly requested that I‘;ma}

£
3-8 .

honérably 'exorierated from all the charges mentioned in the findings of the inq

e

i .
committee and. tentative decision for 1mposmon of penalty of stoppage of jon

| ' t
Annlual mcremelant and recover of Rs. 220069/35imay be recalled in the interest o:f
justice. . | :

; i Yours faithfully,
¢~ 'QOQ ;
T 9z
Dated: 07/04/2017 ‘ . Shahid Igbal Khattak,

Research Officer,
ARI, D.1. Khan.

Page30f 3
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.23 - - SRO,S/Cane, ARI.D.AKhan i, - Dated 287/ 5.2/2017
The Director * . - . o S h
ARI, D.1. Khan ' o : ' : :
U Subjectss i COMPLAINT.REGARDING ILLEGAL EXCAVATIN.OF SOILIN. AGRICULTURE LAND:,
S AT DISTRICT, DIKHAN,

i
3
K}
3
3
3
3
%
¥
3
1
¥
H
3
4.
¢
I
®
3
¥

Memo: ) ; “ . , o
‘ Please refer to your office letter NO.669-72/DAR(DK) dated.28.03.2017. Show

cause notAice does not contain the enclosure (Findings of the -inquiry committee) as mentioned
“on S.No.5 of the show cause notlce We the foIIowmg could not prepare repiy wnthout
committee findings as mentioned at S.No.4. Therefore higher ups may please be approached to
" provide the copies of afpresald findings so that the reply could be subml_tte_d in due course of

time to avail the personal hearing opportunity.

1. Mr. Kazim Shah Ex-Director. ﬁ /@f/bw
‘ -/

A L . 3
2. Mr. Inayat Hussain Shah R.O. \IY/\\@(&%
- |

3. Mr. Shahid Igbal Khjattak. R.O. B\Gﬂ

4 P
4. Mr. Usman. Field Assistant. \\\SWVG_, .
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::::;- _-?07 2017 ,13:23 {FAX +910210529 ‘AGRI RES SE wyp}tg\}’zsmw ‘ @“’1'2
0] 1, ENERGY, POLER FAX NO. 18913303804 ) 11 Jul. 2817 11isean| Py
TR NN, GOVERNMENT OF KHYBER PAKHTUNKHWA i
. ) ’ ENERGY & POWER!DEP@RTMENT T
X ¥ : First Floor Block-A, Wali Khan Multipley, Civil Sécretariat, Peshawar
o s 2T Phone No. +!?2-091-9223625, Fax No.492-092-9223624 .
ok : i No P.S. Secy /E&pP/2047 |, |
g | 1 Dated 10" July, 2017 P
. . ) ]
P y | _ Co
. . . e . !
) i : 1 or) Naze?ergi—iussain Shan, ex-bG Agricuiture f‘{esearch, Peshawar ~ ' ;
A ¢ 2. Mri Kazim shah, e<-Distt Director Agticulture, Research, D.1, Khan . : '
B S 3l Mr,, Inaya;t Hussain Shah, Agriculture Research Officer, S I
S E . ' \Yan? Thé‘EShafzid Iqbal Khattak  Agriculture Research Officer - R
O e S; Mr.Muhammad Us nan, Fleld, AR b.1, Kha‘n.!\ | %
, L. ; ) E R
.} Subject: b4) Y. AGAINST D ‘ ‘
. . (RESEARGH) KAZIM
4 ] -MR:S AHI '
L USMAN, FIELD A | !
PR . i K :
.7 "% Dear Sir, 1 i : i i |
z { I'am. difected to refe* to the subject noted 5ab:ove and to intimate that Engineer
- '3 Muhammad Naeem Khan, Secretary; Znergy and Power-has beein deputed by the Chief Minister for
' % Personal Hearing:on his behalf in‘the instant disciplinary case, You are, therefore, directed request to
i §  Yyoutoattend the office.of Secretary Es iergy and Power at 1100 A.M. on 18.7.2017 for this pur{;‘pse,
: E 2, Jam further directed tc request you to bring releve}nt record/documents, if you have ‘to
: submit anything in vaur defense pleases. _ !
¥ .
P 1 :
v o
i \ /
] : .
: P.S. to Secretary -
Energy & Power .
' Ends: of even No. & Date : o
. \/?/DG Agriculture Resgarch, Khyber Pakhtunkhwa, Peshawar wﬁh the request to direct the
! Accused Ofﬂcers/q{ficia/ to attend the venue of Personal Hearing given above.. |
i 1 2. P.S.to Secretary Energy & Power for informatlion, :
i ;‘. ' - u SRR .
il W«/—q“ 0 , | =
7\ \ .S, to Secretary

, .
e gepmr A zen
B 0

Energy & Power|

¢ -
]
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COOPERATIVE DEPARTMENT

ORDER: . f

L . , X
+ NO. SOE (AD)6-52/2016:- WHEREAS, Mr. Shahid Igbal Khalttak, Farm Manager
(BS-17), Agriéhlture Research Institute, D.I Khan was proceeded against under the

' GOVERNMENT OF KHYBER PAKHTU NKHWA/WWV - @
AGRICULTURE LIVESTOCK FISHERIES & Foneiyo

Khyoer Pakhtunkhwa G_overriment Servants {Efficiency and.Discipline) Rules, 2011 for. -

the charges mentioned in the charge sheet and statement of allegations.

2. " AND WHEREAS, Mr. Zakir Hussain Afridi (PCS EG BS-20) Commissioner ,
Mardan Division Mardan Chairman (Inquiry Commission) and Zahtullah Khan, District ;

Director Agriculture Kohat (Membr-*r Inquiry Committee) were a

him. o -

3. AND WHEREAS, the Inquiry Committee after considering the allegations,
evidence on record, explanation‘of the officer submitted its report, whereunder the

~ilegations mentfoned in the Charge Sheet and Statement of Alledations have partially
ogen proved.

i
!

i
4. NOW THEREFORE, the Competent Authority, after having considered the

pointed as Inquuy B
Committee to conduct inquiry against the said officer for the cha\rges leveled agalnst -

charges, evidence on record, the explanation of the accused ofﬁcer, finding of the .

inquiry committee and in exercising his powers under Rule 14(5)(ii} (Efficiency and
Discipiine) Rules, 2011 has been pieased to impose the minor perialty of “Stoppage of.
one annual increment & recovery of Rs. 220069.35/- on account of loss accrued to the

Govt.” on the ofﬂcer 4/@%@2 i

sd/-
‘SECRETARY AGRICULTURE

Endst. of Even No. & Date.
Copy forwarded to:-

, 1. The Director General, Agriculture (Research), Khyber Pakhtunkhwa, Peshawar for
. / further necessary action under intimation to this Department.
The District Accounts Officers D.I Khan B
Officer concerned. . i
P.S to-Secretary, Agriculture Department

P.A to Deputy Secretary (Admn), Agriculture Department
Master File.

o hwnN

ﬁéﬂfﬂ/ " SECTION dPFIff?éé’ﬂr?
CERESTI:




A atrrar—y

v T - Ta
o e e o e AT A
v piisiaca
LA T.
-

'
P
— e waZ bl N

i DIRECTORATEG
KHYBER PAKHTUNK HWA 2.5130 PESHAWAR

PPN

ENERAL AGRICULTURE RESEIARC

i (i

it .

i : )
oo 2
L .

NIt ' 1
et } - {
N ,i * 'Jv
.:{.s.».vs- e CFL S R

. l

‘

RS

"'. l T091-9221271 web: WWV.4¢ rnes Kp.gov. pkEB091- 9221270
B ' ;- -' E-mail; dgragnresearch@gmall com
' .
No_#d ??, 75’0 A /Estt/DGAR " IDated

To i " 2 PO R . ‘
] [ . Thte Directdr [ :
S AgmcultureQ Research Inshtute i : i
S e-g Deralsma:%Khan ' | 4 . |
v E; l N i . . E ‘.:: "E‘ t
Cou “,' TheDuectgr' N 3 g i :
oo l Agrlculture Research Station bl ' N Coop
R ,}Ahmad Wala Karak Pl e g
LR § e R
. Shibjbiet: -1 ;OFI‘]CDAORDER REGARDING ILILEGAL EXCAVATION OF SOIL IN'l
RN ;:§ ’-fAGRICULTURE ‘LAND AT DISTRICT I)IKHAN EiE K
Merr16 - _ , : } Ho B
RN B I ‘f. c . | . o by
' 'ti IRy % ;:‘Enclosed please fmd herewith the copxes iof orders received from the 1Sect1on Of! ﬁcerI
-(Estt) Govemunent of Khyber .Pakhtunkhwa Agric. Lwestcl ck: & Cooperative. Dep'trtment Pcshawax
ng imposing the mmor penal !1es ag,au;lst

Vlde'No SOE’ (AD): 6-52/2016 ‘dated 12-06-2020. regar
the followmg ofﬁoels/offimal wlnch may please be i iny ple sented in letter and Spmt
It is itherefore, ‘desired to direct the ofﬁc 1s /official of your Instltute Stanon 10 :
tnment Treasury and s.uhmlt Lhe copies;’ of

deposnt the amountmg asinoted against each into the Gove

. e ————ire e =k b
. f -

36,
.

Cooperatxve;

Department Peshawar w/r to his 01 der No as quoted ’lbOVC"lOIl mformanc 3
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challans to this ofﬁce 1mmed1ately for favour-of onward submission to the quarter concer ned. o
S No | Name of officer/official - Institute/Station* ||Minor penalties imposed o
1 Mr. Kazim Shah ARl D.I.Khan Stoppage of two 4nnual mmements |
Ex-Duector ; without cumulated effect ?l'ld recovery. u(
- Rs. 880277.40 | ~i P ,
2 Mr. I_nayat Hussam Shah, | ARI D.L.KXhan Stoppage of one anhual increments ancl
1 Ex-Research Officer : recovery of Rs. 220069.35
3 Mr. Shahid Igbal, Khattak | ARS Ahmad | Stoppage of one annml mcxem(.nts 'mﬂ
: Ex-Fann Manager Wala i{arak recovery of Rs. 220069 35 sy
] ‘ARI D [Xhan, ' i R
4 M1 Muhammad,Usrnan. ARI B.I.Xhan Stoppaae of one jannual lmc;cemm,r'nts and.
' - Flcld *Asmstant X recov‘ery of Rs. 146712.9; E
. | : : ‘ ) i Al
P A AL S B ¥
A Ao 8 R
1o OR GLNIéRA
. Endst Even No &Date N L i
. v : b
o 1*..6_opy of the above 1s forwarded to- : 5 Coh :
S "11 Thc Secnonx Ofﬁcer (Estt) Govemment of Khybel Pakhtunkhwa Aguc:*Lwestock




GOVERNMENT OF KITYBER PAKIFTUNKIIWA .

AGRICULTURE LIVESTOC K & COOPERATIVE

DEPARTMENT Y 7

Dated Peshassi, she wioler 01, 201K

\()llll( ATION. e |
NOL SOE (A VCHTOENRW .- On recommendations o the

fllowvmmye BBS-17 Officees

rovineiml Selection

Beard (PNIY, the competent athority is pleased to promote the

Awriculture Research o BS=18 on regular basis with inmediate erleet::

ik ot once I SrNOY

! \lr Jatullah___ R AL Flanin Cinl
RS "\ ;\!nlmmm ul \ﬂmr Khan A ! M. Hutgana Sl
E \ltss \mln\h Wi h, i NMiss Susnas by ot
-, - Abned Zubair i T N M, Fashan Al
v Mt~~ Sam Ishtiag CoT T o Tt Mulansnd Jaku
‘ 11, My huranullh . 1. My e Huossain )
E T "M s UmbarinLatif - ) R M. AlnbsSaanud
‘ 5 Mr, KhilwatA i i 1o, . .\lu..\ulrlnamlhls
K \lu.,\lml Kl TN 1 NS Males whRehiman
'19. NI Shitb Klan 20, NI, Maha, TR NTIRIL
TR M e Ahmad Shah 2. i) Me, Nurall Ly
Fay, ¢ Mp. Fhussain Al 2l ! Mr, Rias AMunal Alrudi
.I a8 P, Fakhouddin 2. ti Miss i s v ae
7. N, Mulznmad Rashid 28. r. }wmr n '\h ab L,
29. Miss Humaim 0. Miss s\lLIl\\ ishFida - ,
l/Sl. Mr. Shahid tqbal Kleniak 32, s, !ainml.tl afwat o f
|33 Mr. Mulsmmad Pervaiz Khan 344 Nir., Sher Al Kiinn
! 38, Sved Sadaggat Ali Shab 36. 1M Yomsal Nowr
I_?Im Mr. Mubashir Ahmad Khan 38. Me. | Basturlladi L
139, Me, Muhammad Zahis! Shah a0, __j Mr. c\llillll l\ll.m
l ‘T AMr. Klw 1lid Khan 42, Ay, .\lnlmmm.ul \.sxur
; 43, __\_lr Muli: e Shahid A, h\|l |I|~.mlill.nh
43, M. Antvat ur Rehngan 46, _ 1M T Latil i\lvm _ ‘
‘47. Mr. AbdurRehman A8. i Mr. fbin ,\mm _ .
b9, Mr. Mubanmmad shag 30. M Mulan, ] Lali .
< M. Mubamngd Isniai) S .\lr Mutkawzm Shal
33 | M. Ayesha Bibi

They will be on probation tor u period of oneyvear in terms of Rule-13 o Al
Rulc.}‘)S‘)Z!)cir posting arder will follow subsequently.

aderts

|9

SDe
SECRETARY TO
GOVT, OF KIIYBER PARKITUNKIWA
AGRICULTURE, LANTOCK AND COOI: DEFTT:

fndst, of evep No, & Dite,

Copy forwiinded for infarnation aml neeessary netion-to the:-

1. Dircctor Genernl, Agricufture Rescarch, Khybee Bukliunhbvwa, Peshisanwith cequest to tumish
adjustment proposil in respeet of the above named ollicers for approval.

2 Accountant CGenerasl, Khyber Pakbtaakhiwa, Peshiwar

3. District Accounts OlTicers coneerned.

1. PS 10 Minister for Agricalture, Kliyber Pakhtunkhwa.

5. IS ta Chicl Seerctary, Rhyber Pakbtonkhwa, .
. 'S ta Seerctary Agriculture, Kliyber Pakbtunklisa, /q'
1. Oflicens coneernedd, fIn

%, Personal file.

(MANZQOR AIMAD AFRIDD
SECTION OFFICER-ENTT:




AGRICULTURAL RESEARCH STATION AHMAD
PHONE: 0927-304043
Website: wwvr.agrires.kp.gov.pk
E-mail: arsahmczdwa!ak&mk@yahoo.c-om :
!

No_ 2. A~ {3 IDAR/ARS KK

4

To . . :
Director General
~ Agricultural R:eseorch _
Khyber Pakhtunkhwa, Peshawar. 1

1
H

Subject:  REVIEW PETITION/ DEPARTMENTAL APPEAL ACAINST THE ORDER NO. SOE(AD) 6-
" 52/2016, DATED 12-06-2020 PASSED BY GOVERNMENT OF KHYBER PAKHTUNKHWA

THROUGH SECRE'I’ARY AGRICULTURE LIVESTOCK, FISHERIES AND !COOPERATIVE

P
DEPARTMENTS PESHAWAR DULY COMMUNIC ATED TQ THE PETITIONER ON 01-07-

i .
2020 BY DIRECTOR ARS, AHMADWALA KARAKVYIDE DIARY NO.112 ARS AHMADWALA

KARAK, DATED 01-07-2020.

Memao:-

comptent authority. The following copies are enclosed herewith,
1. To, The Honorable Governor, KPK |
2. To, The Honorable Chief Minister, KPK '
3. To, The Honorable Chief Secretary, KPK P
| O

3 (&/M{M ! ECTQR .

‘ARS Afhlyfad Wala Karak
[ ) i
. |

NO ' /DAR (KK)
Copy fo: | 1 . '

Encl: As above

i

Mr. Shahid Igbal Khattak Ex-Resecrch Officer AR DIK for information please.
| ) i L

:\alom,s WorchOlfice 2020.docx

‘ Kindly enclosed please find herewith in oppéol ih'origindl in ‘respeci of
Mr. Shahid Igbal Khattak Ex-Research Officer ARI D. I.[Khan for onward submission 10

t
i

i
|
|
!



“Subject:

Respectfully Sheweth

: i
‘- The Honorable Chief Minister . ! o

~ Khyber Pakhtunkhwa ’
., Peshawar i *

l
)
1
i

REVIEW PETIT[ONI DEPARTMENTAL APPEAL AGAINST THE ORDER NO. SOE;AD) 6-

. 5212016, DATED 12-06-2020 PASSED BY GOVERNMENT OF KHYBER PAKHTUN KHW

DEPARTMENTS PESHAWAR DULY COMMUNICATED TO THE PETITIONER OH: 01-07:°
2020 BY:DIRECTOR ARS, AHMADWALA KARAK VIDEDIARY NO.112 ARS AHMADWALA
! KARAK, DATED 01-07-2020. T

' . N i' l

H

i With profound regards. It is submitted that Petit' oner has been aggrieved from impugned

order SOE(AD) 652/2016 dated 12-06-2020 passed by Secretary| Agriculture, 'Livestock, Fi;hei’ es fand

Cooperative Departm?qts; Gpvem_ment of Khyber Pakhtunkhwa Peghawar duly communicated to nim] by

Director ARS, ARS Abmadwala Karak vide diary No. 112, Dated 01-0’[2020 . Therefore instant review petiiiony

is being filed against ibid order dated 12-06-2020 vide which he was ay

arded minor punishment of stoppagé of

one Annual lncremgnt{and recovery of Rs. 220069/35 on a_ccoﬁm of alleged loss sustained by Governmer]t Bnet

facts of the case and grounds of review petition are being furnished as under:-

“Brief Facts of the Case:

1

That the petitioner had beéen serving the Agriculture Department since September.2009' and sel%ved‘ the

department ati various posmons with dedication, honesty and|dignity. He always performed his duty

efficiently and properly up to the expectation/satisfaction of hlS superiors. He is also having about 11

years unblemished servwe career record. At time of occurrence of alleged matter petitioner was posted -

as Research Officer (BPS-17) at ARI, D.1.Khan. He was promfoted in BPS-18 on 01-10-20.18 as Senidjr
1 .

Research Officer. ] i
H

i .
!

|
That proposal for removal of upper soil layer of the fallow land adjacent to AZRJ, D.1. Khan wi's sent tl)
the Director General Agriculture Research System Khyber Pakhtunkhwa, Peshawar. by Director AR
D.1.Khan vnde fetter No. 5251 dated 18-12-2014 which was accepted and approved by DGAR Khybei
Pakhtunkhwa Peshawar.'In this regdrd eligible contractors were invited to participate in the, Auctiop
proceedings for removal of surface soil ibid land through tender notice published in Daily Mashrig dated
10-02-2015 by Director ARI D.1.Khan. After holdmg Auctlon Muhammad Mohsin Shuja was declareisl
to be highest bidder. It is pertinent to mention that matter in question was neither in the domain gf
petitioner nor had nexis with the Job duty performed by him, as he was performing duty of. Researclh

Officer (Wheat section) and have additional duty of FM in those very days. i

l

That during reﬁnoval of surface soil layer from ibid land petitioner remained unaware from all ups and
downs happened in this regard, He ,Elad never been assigned.duty to, supervise the excavation procesis.
The letter No. 1546-47 dated 19-05-2015 issued by Director ARI, D.1.Khan seems to be fake as neither
any supervising committee was constituted nor he was verbally directed to sﬁpervise excavation of soi:l,
even ibid letter was not delivered to him. 1t is pertinent to mention that no any progress/report in respelf:t
of excavation was obtained from petitioner during work in progress, meaning thereby that ailegéd
stipervising Committee was neither constituted nor existed. The whole file of ibid case is blank/sﬂcm

except the alleged letter dated 19-05-2015 as no any correspondence with the petitioner is available m

this connection in the Official record.

>

THROUGH SECRETARY AGRICULTURE LIVESTOCK, FISHERIES AND COOPE!J{AT]VI‘ .




H 1
: .
3

.mI sngned by Honorable Chief Minister Govemment of Khyber Pakhtunkhwa on the subject

wmch it was alleged that he had committed the followmg lrregularltres |

excavatlon of top soil to the extant of 5-6 feet. ' ' L

. i
! 1

. .
) 4

b) Allowed unchecked excavatlox of the land in total dlsregard to specnﬁcatlon in the advcrtuSement P

ﬂoatcd , ' . i - !

c) Allowed the hlghest bidder Muhammad Mohsin Shuja to sublet the contract in questlon to Mr.

Saleelehan without lawful. authority and took no actlonl against them. ; :

d) Falled to protect Government Interest by showing s]acﬁcness in supervision of excavat on bv the .

1 |
1 I
Contractor . : . §

Jtis pemnent to mention that stereo type aHegatlons were leveled against the: petmoner as well as 6tl_1e_1g‘3 )

i Co
accused namely Nazeer Hussain Shah DGAR, Mr. Kazim Hussam Shah Director, ARI, D.I.Khan, M'r

Shahid [qbal Khattak Research Officer and one Muhammad bsman Field Assistant by Honor?ble Chlcf

Minister in the alleged charge sheet/statement of allegation because the aforesaid 'allegatnc}:?s

leve!ed/ﬁ"amed upon all the ﬁve accused without taking into account the

e

Copies of charge sheet and statement of allegation are encloseld and marked as Annexure A and B

) ! |
4 .

The detail reply to the alleged charge Sheet/statement of allegations was furnished by the petitioner. I

which he caiegorica]]y denied from all charges leveled against him. It was also comended int his re;%i,iyx '

that nelther supervising commlttee was constituted by Dlrect?r ARI, nor was existed. Alleged [letter No

1546-47 dated ]9 0s- 2015 issued by Director ARI, D.L Khan is fake and after thought J|us’t tcl save h

skin. The a}leoed letter was neither served upon him nor acknéwledgement was obtained from h im, as no

i
N
any dlrectlon/mstructlons are availadle in black and white. The inspection/supervision of e\cavam

visited the sight nor ‘he was directed to do so during excavatlon of ibid land. Therefore he cannot be hc dit

responsible for wrong domgs of others. Apart from that d]legatlons of keeping the 1b|d landimlsﬁt f

Agriculture purpose is also wrong and incorrect because Wheat crop was sown/cultwated 0n1 the lal d

Block “A” in queqtlon in the year 2015-16 and yxeld of 29.11 mounds of Wheat was obtamed from tl e
ibid land whxch is ewdent from the harvesting report and crop reglster of ARI, D.I Khan £ '

t
i
|
' : {

Copies of reply to charge sheet/statement of aIIegatlons harvestmg report and crop rcglster are encloséd
and marked as Annexure C.D&E.

i
|
3' - ] l
That as long as allegation of dllowngﬂg the highest bidder Muhammad Mohsin Shuja for subletting tll
same to Mr. Saleem Khan is concerned, It is submitted that petitioner had neither allowed to sublet th’
ibid contract nor he being Research Officer was authorized to do so as the matter in queshon does ndt

come under the domain of his powers, Therefore question of allowing highest bidder to sublet the wonk
f - i

to'other party by petitioner does not arise thus it would be unjustiﬁed to charge him on illegal sublettin}g,
of land excavation.

That. ldter on petitioner was served with charge sheet and statement of allegatlons bearmg No. nil dated

in IS_SUC; In

4) " Rendered 13 Acres of precious Government land misfit for Agriculture purpose due to lllegziil e>[<rra
| ]

| wete
authoﬂity/povﬁ"rs i and
nature of‘duty assigned to him. ' : oo

1

is

n.
work was not plece and'parcel of his duty performed by hlm as Research Officer therefore he netlher

o1’




b

~ Copies of written statement given to enquiry committee is enclosed as Anuexure F.
' t

1
L
|
{

Thus zt was further contended by petitioner that he was not assigned duty to supeawse the land. :

excavauon so he had neither VlSlted aor supervised the sight thus slackness |on the part of petmoner has :

}
|
w,rongly been assessed without taking into consideration the true picture. ! , !

! lh
! . .

That despite dfoppinb the petitioner from the alleged charges 1eveled against him in the ibid eﬁarge

sheet/statement “of allegation an alleged Inquiry Commlttee was constituted by Honorable Cluef :

Mmlster Petitioner also participated in the alleged inquiry proceedings who just obt‘uned wn itten

statement/reply from him but he was not allowed to cross examine the prosecution wnness arid

|
proceeding ' of inquiry committee was held in flagrant violation of law. Neither statement of any

prosecution:witness was recorded in the presence of petmoner nor any departmental representatlve was

appomted to brmg relevant record against him. Petmoner was neither assosiated in the 1nqu:ry :

was supphed to petltnoner whereas it was mandatory under the law

i

That show cause notice bearing No. 669-72/DAR (DK), dated l28 -03-2017 was served upon pet;tnoner by

Worthy Chlef Minister containing some unfounded and ba?eless allegations as were 1eveldd in the

alleged charae sheet/statement of allegation. However the same was duly replied by petitioner on 28-03- .

2017. It is pertment to mention that competent authority tentatwely proposed the lmposmon bof minot -,

penalty of stoppage of one Annual increment and recovery of Rs 220069.35/- alleged loss accrued to the

Government:meaning thereby Government had already made up their mind to award hlm mmor penal‘ry '

. _ . |
as such. ' i

' ;
' |

Copies of show cause notice dated 28- 03-2017 and its reply are enclosed and marked as Annexutc G

and H. . - ' [ :
y . o :l '
l K

That vide letter dated 10-07-2017 all the 5 accused”including petitioner were directed to app'e’ar befr

e -

Engineer Muhammad Naeem Khan the Worthy Secretary Energy and Power Department for! personal -

hearing on 18- 07-2017 deputed by Honorable Chief Minister. ‘ :

Copy of letter dated 10-07-2017 is enclosed and marked as Annexure L L ‘

That afterwards the .matter was kept into deep stumber for long three years and three months wh h -

suddenly on. 12-06:2020 minor penalty of stoppage on one Annual Increment and recovery of Rs
220069.35/- was imposed by Govt: through Secretary Agriculture, Livestock, Fisheries and Cooper at:,TSe

Departments KP, vide irnpugned office order No. SOE (AD)6-52/2016 dated 12-06-2016 dated 12 01

2020 which was conveyed/communicated to him by Du‘ector ARS Ahmadwala, Karak vide diary n'o .

112, dated 01-07-2020. : | - :
. 'v, -

Coples of impugned order dated 12-06-2020 and diary dated 01-07-2020 are enclosed and marked as ; .

Annexure J. ) =

That feeling aggrieved from the impugned order dated 12-06-2020 for imposition of minor penalty pf :

stoppage of one Annual Increment and recovery of Rs. 220069/35 having left no any other efﬂcacioiixs

remedy, instant review petition is being filed on the following amongst other grounds.




ROUNDS OF REVISION PETITION:

37

. That impugned order dated 12-06-2020 in respect of imposition of minor penalty in the!shape of

stoppagc of one Annual Increment and recovery of Rs. 220069/35 upon petitioner is wr'ong void

against law and facts of case as well as material available on record. The impugned order dated |

12-06-2020 for i imposition of minor penalty is itlegal void ab-intio and as such in-effcetive upon

the valuable rights of the petztloner thus the 'same is liable to be reversed, recalled and sét at

naught.

t

1

2. That alleged Inquiry proceedings has been conducted in utter disregard of woiatlom of Ihw

because neither statement of prosecution was recorded in presence of petitioner

departmental representative vsas appointed to bring record against petitioner. Even

no: fany

no any i
]

Opporfunity was given to the petitioner by alleged' Inquiry Committee to cro"ss cxaminelthe

prosecution witness during Inquiry proceedings.

1 ‘ '
3. That afccording to law alleged Inquiry Report was to beisupplied to petitioner by alléged

Com llttee bemg mandatory under the law, but Inquiry committee failed to do s

!
sinqleiry

. Thus ¢

lmgugned order dated 12-06-2020 cannot to be passes{without supply of Inquiry Report to the

petltlolner m;eanmg thereby petitioner was not fairly handled/treated. Thus impugned order 12-

"06-20 0 being wnhout lawful authority is Liable to be recalled and set aside.

H )

4. That no fair fand proper opportunity was given to the Petitioner by the alleged Inquiry Collnmi‘ttee

'
b

|

to defend his position in proper manner.

I - . ;
5. That alleged charée sheet/statement of allegation is same and stereo typed which were! served

P /ﬁ upon the entire five accused including petitioner. Whereas separate charge sheet/statement of -
A

'/

allegatlon was to be served upon each accused according to irregularities committed byghlm and

‘on such:

imsy.and inappropriate charge sheet/statement of a!legation petitioner cannot be penalii%ad.

/{ 1p0\vers conferred upon the official, which has been presumed to be misused. Thus

7, -

!
6. That petitioner was promoted from BPS-17 to BPS- 18 durmg pendency of alleged complamt‘

meaning thereby Govt: was satisfied from his performance while promoting him'in BPS 18 on

01-10-2018. The complaint in question as well alleged inquiry has become infructous th

cannot open such a past and close chapter after passing of more than 3 years and 3 m

alleged inquiry.

us Govt,s

onths off
!

7. The two wheat varieties named Shahid-17 and Israr shaheed of the petitioner has been approved

in 37" meeting of the Provincial Seed Council held”on 19-09-2017 at Committee. Room of

agriculture, Lweqtock, Fishries & Cooperatives department under the Chairmanship of

Mmlster_ ‘

for Agriculture Khyber Pakhtunkhwa, which shows the h.ard working and honesty of the

petitioner.

Copy of the Minutes and Notification is attached as Annexure K & L

\

[l

'8. That petitioner had categorically stated in his statement that the petitioner had never remained,

\ member of the supervisory committee nor directions were given to him to super

excavation work. Even alleged letter No. 1546-47, dated 19-05-2015 issued by

vise the

Director

ARLD.I.Khan was neither served upon petitioner nor the same was acknowledged by him. I

_—

-

- .



i

‘“ seems to be fake and after thought duly manipulated by making it piece and parceliof the file by
Director ARI, D.1.Khan to save his skin. So how pertitioner was invélved on such allegations

b S . !
which have no naxis with petitioner? Lo

I PO A ' ‘ ls
N £ . ot

|

’ . e o
{ were treated differently and were penalized in the shape of stoppage of Increments and recovery
. of different amount. Thus petitioner and other accused were not similarly treated despite fhe fact

" accused Nazeer Hussain Shah DGAR had approved the proposal and permission was gr anted for

9. That one of the accused Nazeer Hussain Shah DGAR being head of the department was a‘wardfed Z

.+ minor punishment in the shape of CESNURE whereas ali other accused inclading the pe‘;i,tioniér |

sublettmg of the contract. According to the constitution of Pakistan every citizen may be .

P sxm:larl){ treaged for the same act done by dlfferenttplople. Thus in the above scenarjo the' '

; ) petitibn?r was ‘lo be deait with same yard stick. ' . 3

' !
- | |
t !
10. That matter of excgvation is subjudice before Civil Judge V D.l.Khan and; quantlty o[f Soil

excavated is yet to be decided by the court that whether excess excavation has been done or less.

So in'such situation competent authority was not liable tolimpose minor penalty upon hxm '
T . | f !

: : o . 4 i
Copy ofthe plaint is enclosed and marked as Annexure M. . :

¥
d

11. That |mk>ugned order dated 12-06-2020 is not tenable under the law, therefore the. same isfliable "

to set aS|de and recalled

L

o 'y : . - 4o . I
12. The Pet;tloner may give an-opportunity of personal hearing in the interest of natural Justice and .

equlty : - !

In view of the submtss:ons made above it is humb[y. prayed that instant review pefition

agamst lmpugned order dated 12-06-2020 may accepted and petitioner be absolved fmm '

all tlze charges leveled against him and impugned penalty in the shape of stoppage of one

Annual Increment and recovery of Rs. 220069/35 lmposed upon him may be revers‘e(l and

set aszde in the mterest of Justice and equity.

Thankmg you, ! .o

&W ) Your Humbie Applicant/Petitioner '

7e 53!

. ~ i
%Ca Shahid Igbal khattak

> Research Officer ARI, D.I.Khan
Dated ¢ -07-2020
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KIIYBFR PAKIITUNKHWA SERVICE TRIBUNAL, PhSHAWAR

- JUDICIAL COMPLEX (OLD) KHYBER ROAD,
. o : -PESHAWAR. o
. | L o JE
No. . - S——
. I
Appeal No 340”‘" ..... of 00.
erraens j /g,,:g / ,g,;;/. ’Z»é&?// ..... R .Appella:u/l’etmoner

g : Versas | /g¢
E : : C s %.,/7/ ............ / ..... P e L4 ...&espoudem

. Respondem No............. b
i' |  Natice to: — '? W426Z3 8/921-%/‘/6 W A ﬁ"’ / (MW
| mef ¥ //f%awws o

WHEREAS an appedi/petition under the provision of the Khyber Pakhtunkhwa

" Province Service Tribunal Act, 1974, has been presented/registered for consideration, in

the above case by the petitioner in this Court and notice has been ordered to issue. You arve

; hereby informed that the said appeal/petition is fixed for hearing hefore the Tribunal

Zon....... Q WA S W0 .at 8.00 A.M. If you wish to urge anything against the

appellant/petitioner you are dthbuty to do so on the date fixed, or any other day to which

" the case may be postponed cither in person or by authorised representative or by any

" Advocate, duly supportied by your power of Attorney. You are, thcrofore, required to file in

this Court at least seven days hefore the date of hearing 4 Lopmq of written statement

" alongwith any other documents upon which you rely l’!cqsc also take notice that in

default of your appearance on the date fixed and in the ' manncr aforementioned, tho
dpp("d’yp(.tltlon w :l' be heard and decided in your absence. -

.Not.icc of any alteration in the date fixed for hearing of this appeal/petition will be

given to you by registered post. You should inform the Registrar of any change in your

- address. If you fail to furnish such address your address contained in thisnotice which the
addrassgiven inthe appeal/petition will be deemed to be your correct address, and further

notice posted to thisaddress by r cg;stcz cd post will bc deemed qu"fimcn‘ forthe purpose of

this dppcallpctltlon .~

\/’

Copy of appcal is attached. Cop}v-of-'aﬁp'cﬁ“l"h'ﬁ"s*alrcad)' been séng to you vide this

offic ¢ NOLICENO. ettt dated.................. ererserneiionusennene
(uvcn under my hand and the scal of this Court, at l’(.shawar this....... 7'//’ ...........
. A o
X ) VR R coverssins MO s 20 ) W : /

- -t

hwa Secrvice Tribunal,

Khyber Pakht :
: l’éshawar.‘

-

Note: 1. The hours of attendance in the court arce the same that'of the High Court oxccpt Sunday and Gazetted Holidays.
2 Atways quote Case No. While makmg any correspondence.
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No. : " ' : .. _ C &
Appeal No......... /.‘Z?"’)-' ........ o]20 20

SAW/ ///ézz/ ..... pellam/l’emwner : _ .

. Versus ‘ A _ M%’
// r.g’ ’ﬁ/‘ ....... Respoudefa

Respondent No....: ..... 7
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WHEREAS an apt)eal/petltlon under the provision of the Khyber Pakhtunkhwa
Province Scrvice Tribunal Act, 1974, has been presented/rcgastumd for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You ave |
hereby informed that the said appeal/petition is fixed for hearing hefore the Tribunal
"‘on.-....g.é.-.——f N at 8.00 A.M. If you wish to urge anything against the,
appellunt/p(.tll toner you are at liber ty to do so'on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, thercfore, required to file in
This Court at least seven days hefore the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decidcd inyour absence.

: © Notice of‘m) alteration in the date fixed for hearing of this appcal/pet:tlon willbe.
';,n en to you by registered post. You should inform the Registrar of any change in your
~ address. If you fail to furnish such address your :ud(’rcss contained in this notice Wh.ch the
caddress given inthe am)ca!/pct:t:on willbe deemed to be your correct address, and further

notice posted to this address by registered post will bo decmod sufficicnt for the purpose of
this appca!/pctltlon./ ~

-~

(,op) of appcal is attachcd Lop)_oLdppca! has—almdd)ubccn scnt_to_)‘omde—thas—\

office Notlcc NOwivviiirreenienesiosseenensee AALCH it

Given under ’I.TI) hand and the scal of this Court, at Peshawar this...... 24,

. .7 - SR »
Day ol .................................... /..',{.4.’.:(/;. ...................... cenene20 200 .

Note: . 1. The hours of attendance in the court arc the same that of the High Court czccpt Sunday and Gazettév Holldays
: 2. Always guote Case No. While making any correspondence.
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