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25.10.2022 Petitioner in person present.

Ivabir Ullah Khattak, learned Additional Advocate Genera! 

alongwith Waqar Khan Section OPtlcer for respondents present 

who submitted Notification dated 24“' October, 2022 vide which 

the competent authority conditionally changed the nomenclature 

of the post Horticulturist (BS-17) to Agriculture :Officer (BS-17) 

to the effect of the present petitioner in the office of District 

Director Agriculture, D.l Khan with retrospective effect i.e. w.e.f. 

01.02.1997 subject to the final outcome of CPLA filed by the 

Provincial Government in the Supreme Court of Pakistan. The 

notification is silent in respect of back benefits, therefoi'c, 

representative of respondents is strictly directed to make sure the 

production of proper implerhentation report on of before the next 

date, failing which, coercive measure would be taken against all 

concerned, fo come up for submission of proper implementation 

report on 23.. 11.2022 before S.B at Camp Court, D.l Khan.

r
(RozinaJ^ehman) 

Member (J) 
Camp Court, D.l.Khan
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Petitioner alongwith his counsel present. Mr. Muhammad 

Adeel Butt, AddI: AG for the respondents present.

26'^' Sept 2022

Learned AAG has submitted written application that the 

implementation was in process and will soon be finalized were- 

after proper report will be submitted. As regard the last order 

sheet wherein learned AAG had informed the Tribunal that , 

implementation was made, he submitted that that was a 

misunderstanding as according to his thinking the department ; 

had implemented the judgment whereas the implementation . 

was under process and because of some technical issue the 

implementation might take some time. Let a fair opportunity be ^ 

granted to the respondents to submit implementation report at 

the earliest possible. To come up for implementation report on 

25.10.2022 before S.B at camp court D.I.Khan.y^

(Kalim Arshad Khan) 
Chairman

Camp Court D.l.Khan

i
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Due to summer Vacation, tour to Camp Court D.I.Khan 

has been eaneclled. ’I’o come up for the same on 26.09.2022 

belbre S B at camp court, D.I.Khan.

22.08.2022

Reader

Ob”' September, 2022 ]. Mr. Muhammad Adeel Butt, Addl. AG alongwith Mr. 

Asad-ud-Din Asif .lah, Superintendent I for the respondents- 

present.

This ease was fixed for 26.09.2022. On the application of
1

the learned Addl. AG for release of salaries of the Secretary
•f

Agriculture Department Khyber Pakhtunkhwa Peshawar,
;

Secretary I'inance Department Khyber Pakhtunkhwa Peshawar, 

and the Director General Agriculture i Department Khyber 

IkikhtLinkhwa Peshawar, it was requisitioned for today. The 

ground for release of salary of the 1 respondents is that 

implementation of the judgment of the Tribunal has been made
t

and report has been submitted. Therefore,' let the salaries of the 

Seerelarf;e5 Agriculture Department, PeShawa^ and Director 

General Agriculture Department Khyber Pakhtunkhwa,
s

Peshawar be released. I'o come up on the date fixed i.e. on 

26.09.2022 before S.B at Camp Court, D.I.Khan.

2.

•':'-I

Qi

(Kalim Arshad Khan) 
; Chairman
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}ff-€ Counsel for the petitioner present. Mr. Farhaj Sikandar,'3()"' June, 2022

District Attorney for respondents present.

Despite clear directions given on the previous date, 

respondents have not submitted conditional implementation 

report. This Tribunal has no other alternative but to take action 

against respondents. Salaries of the respondents i.e Secretary 

Agriculture, Live stock, fisheries and Co-operative Department, 

Peshawar, Secretary Finance Department, Khyber Pakhtunkhwa 

Peshawar and Director General, Khyber Pakhtunkhwa

Agriculture Department, Peshawar are attached till further 

orders by this Tribunal. Copy of this order sheet be sent to the 

Accountant General Khyber Pakhtunkhwa for compliance and 

to submit report that salaries of the above officer are attached on 

order of the Tribunal till further order.

To come up on 22.08.2022 for further proceedings at

camp court D.l.Khan.

(Kalim Arshad Khan) 

Chairman
Camp Court D.l.Khan

.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWARf

i•«

Execution Petition No|37/2022 in service appeal No.1513/2019 Muhammad Aslam v/s 
Government of Khyber Pakhtunkhwa & Others. Kbyb-cr ?>aS»htiikhwa 

Service 4 iliujial

\ n 2^ __ Appellant13iar.> No.

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Agriculture & Others.

Respondents

IMPLEMENATION REPORT IN LIGHT OF THE KHYBER PAKHTUNKWHA SERVICE
TRIBUNAL CAMP COURT D.I KHAN ORDER SHEET DATED 30.06.2022 PASSED IN
EXECUTION PETITION NO.37/2022 IN SERVICE APPEAL N0.1513/2Q19 TITLED
MUHAMMAD ASLAM V/5 GOVT OF KHYBER PAKHTUNKHWA & OTHERS.

The Khyber Pakhtunkhwa Service Tribunal Camp Court D.I Khan 

30.06.2022 passed the following orders in the above titled case:-

"Despite clear direction given on the previous date, respondents have not 

submitted conditional implementation report. This Tribunal has no others 

alternative but to take action against respondents. Salaries of the 

respondents i.e Secretary Agriculture,- Livestock and Cooperative 

Department Peshawar, Secretary Finance Department Khyber 

Pakhtunkhwa Peshawar and Director General Khyber Pakhtunkhwa 

Agriculture Department, Peshawar are attached till further order by this 

Tribunal" (Annex-I)".

on

02. The Above order has been passed for non-submission of implementation 

report of the following order passed in Appeal No.1513/2019 which is reproduced 

below:-

"The instant appeal is accepted. The impugned order dated 16.10.2019 is 

set aside with direction to the respondents to change the nomenclature of 

the post of the appellant from Horticulturist (BPS-17) to Agriculture Officer 

(BPS-17) by awarding him all back benefits from 01.02.1997 (the date of 

posting of appellant as Agriculture Officer in his own pay & scale)".

03. This department has filed CPLA against the judgment/ order dated 

27.01.2022 passed of this Tribunal (Annex-II). However, now through order dated 

30.06.2022 (referred to above) the Hon'bie Service Tribunal has ordered the 

attachment of salaries of the Secretaries Agriculture, Finance and Director General 

Khyber Pakhtunkhwa Peshawar.
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It is pertinent to mention here that on the order of this Hon'ble Tribunal 
(referred to above), this department moved a note for competent authority i.e 

Secretary Khyber Pakhtunkha) regarding conditional change of the nomenclature of the 

post of the appellant from Horticulturist (BPS-17) to Agriculture Officer (BPS-17) by
I

awarding him all back benefits with '•etrospective as well as implementation of the 

orders of the Hon'ble Tribunal vide (Annex-Ill). Therefore, the order of the Service

04.I;
■ V*

Tribunal is fully Implemented in letter in spirit.

In view of the above, implementation report duly signed: and stamped by 

the undersigned is submitted with the request that the salaries of the, respondents 1,2 

& 3 i.e Secretaries Agriculture, Finance and Director General Agriculture (Extension) 

Khyber Pakhtunkhwa may kindly be released please.

05.

n^y^ier PakhtunkhwaSecretary to Gov^w^ent 
Agriculture, Livestock, Fisheries & Cooperative 

Department Peshawar

(Respondent No.Ol)
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That the brief facts of the case are as under; ^ i*'*
■

Horticulturist BPS-13 on regular basis in ,

was
That petitioner initially appointed as
Harara development authority Abbott Abad but after abolishing of post e

nent board Peshawar vide order Datec.,.,

1. •

deputed to food and vegetable developm 

22-01-1996. Consequent upon 
adjusted as Agricultural Officer vide order Dated

of the.board, the petition was. 

; 25-02-1997 and.till now he is.
the abolishing

Petitioner file Writ Petition and 

on the post of
thein the Agricultural Departmentworking 

there after COC Petition
seeking his regular appointment

OfflUr whEh ws dWPSsd »« .«•, OS" ““ SS-0««» *

.d,„s,.d ..-.1.. »o«vi.vds. BPS..7. -h.

Court of Pakistan but was2016, which was assailed before August. Supreme u
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Counsel for the petitioner pi't^sent. Ml^ Farhaj;Sjj(antlar^^ \
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f 30“’June. 2022 •
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n.v’i D'i.siricl Aiiorncy’lbr rcspoiuienls prcsenl.-

I r j

cHrCclions eix'cn on- ihc pre\-inus'llate:Dc^p'iie, ciciir

Siibniilied cr^ndiiional impIcnicniaLion|•L^splnKk•^ls have noi 

report. This Tribunal-has.no other alternative but to fake acHon
ilP.

against'respondents. Salaries-of .the respondents i.e Secretary 

AGi icuiture, l.nve stock, fisheries and Co-operative Department

M

3

Pcshnvvar, Sc.cietaiy Finance Deparlment, Khyber Pakhtunkhwa

Khyber PakhtunkhwaPcsha\\;ar - .and ’ .lOircctoi::.' (.General, 
• , >•••---' " 'r '-yV- .

i

r:

attached liO' tLiriherAgr-iculLure.^Oeparimcni.. J^eshawar are

orders by this Tribunal.' Copy of this order sheet.be. sent to the 

Accountant General Khyber Pakhtunkhwa for compliance and

are attached on

P' W * *

0 .

[•

to submit report that salaries of the above ol'llcer 

order of the Tribuiralail.l further order.

22.OR.2022 for liMlher proceedings ati 1 o come up on

camp couri D.I.Khan.I

I

■ • (Kalim Arshad Khan) 
Chairman

Camp Court .D.I.Khan
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Service Appeal No. 1513/2019

' •'>'
Date of Institution ... 11:1.1.2019 
Date of Decision ... 27.01.2022

\\

d AslamR'lr f 'Muhammad Ibrahim, resident of village new cfeora-
St B°PS ly'Jthe n-" presently seeing

the Office of District Director Agriculture Extension, D.I.

■ . (Appellant) ■

■ VERSUS
Secretary Agriculture, Livestock, Fisheries 

Pakhtunkhwa, Peshawar and and Co-operative Department, Khyber 
■' ■ ■ ■ ■■■■ .. (Respondents);'one thirty others.

u
Muhammad Anwar Awan, 
Advocate'

i
For Appellantin

i'
A- Muhammad Adeel Butt, 

Additional Advocate Generalis r
For official respondentsr .

f- Mukhtar Ahmad Maneri 
Advocate

B I- For private respondents
k

Mm I'

AHMAD SULTAN TAREEN 

ATIQ-UR-REHMAN WA2XR
i f ■ CHAIRMAN 

MEMBER (EXECUTIVE)
m \

K ■ •

I hf\1
!1 I ■

V ■

t '■y'i i judgment
I11 ATIO-UR..REHMAN WA7IR MFMRFP

are that the appellant was initially appointed

mM Brief facts of thei
caseij

as Horticulturist' BPS-13i on
regula.r basis in Hazara Development Autho.nty, Abbottabad

but after abolition of/ •'
the post of horticulturist,, r

Board Peshawar vide order, dated. r
'22-01-1996 and was posted as FVD Officer,{

I'Dnc 1 -7\
n-s, .

■ «

- ff-

i
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2.
3 \

m against the post of agriculture officer and respondent No'1 vide letter dated 07- 

01-2003 informed that no such post exist in BPS-13 in agriculture department 

allowed to continue against the'.post and apply afresh for the post 

advertised. The appellant filed-an application, followed by. a 

713/2011 'Seeking his regular appointment on the.post of

-0

'i
/

fe:

i hence he was

as and when post is

Writ Petition No.

agriculture officer (BPS-17) with effect from 01-02-1997. The writ .petition was 

disposed of vide order dated 07-04-2011 directing the respondents to decide the

matter within two months and upon failure, the appellant .filed COC Petition No

also, disposed of vide order dated 29-03-2013 on275-P/2012, which was 

assurance of the respondents that the- matter would be resolved within thirty

pursuance .the respondents subm.itted'a working paper to the relevant 

with the proposal that the post of .horticulturist (BPS-13) may be. up­

graded and re-designated'as Agriculture Officer(BPS-17), but post. of the 

appellant as Horticulturist (BPS-13) was up-graded to BPS-14 vide minutes of the 

meeting dated 08-01-2014. The appellant seeking his adjustment in BPS-17 .with 

01-02-1997, filed another Writ Petition No. 245-D/2014 before

days, in

forum

Ifft#
»

effect from

Peshawar High Court D.I.Khan''bench, which was allowed vide judgment dated 

1,4-0'3'^016, against which the respondents filed Civil Pe.tition, which was, 

declined vide order'dated 13.-10-2017, For implementation of the judgment of

mm ■
■ \

Peshawar High Court dated 14-03-2016, the appellant filed GOC-Petition No 366- 

the meanwhile' post of the appellant ■'was up-graded asft ■ ■ D/2016 but in

Horticulturist BPS-17 vide order dated 20-03-2017, hence the COC Petition was
\m a. .

Mt
vide judgment dated 03-05-2017. The appellant submitted 

applications dated 04-05-2017 and 13-10-2017 to respondents for grant of B.PS- 

1,7 with effect from ,01-02-1997 on the post of agriculture officer, but

did not consider the said applications. Feeling, aggrieved of his
* ^ ,

‘ 35 horticulturist arid not changing his nomenclature as agriculture officer.

I disposed of
3
,1
•f

i

L
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»
■§M\

I
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^fepondent No. 3 to decide the
HBy-
^No. 3. .vide order dated 16-1Q-2019

I*
|pthe,instant service appeal with p

2019 may be set aside with direction to 

of the

Officer (BPS-17) by awarding him all back benefits f 

posting of appellant as agriculture officer in his Own Pay & Scale).

same m accordance with law.'The respondent ■ 

^ rejected.such departmental appeal, hence-

16-10-

respondents to change the nomenclature

-17) to that of . Agriculture 

rom 01-02-1997 (the'date.of

prayers that, the impugned order dated

i'4

f;'mw-
i

02. Learned counsel for the appellant has- 

01-02-1997 till 03-05-2017 served 

during the period, performance of the 

the appellant from' 04-05-2017 

horticulturist, but

contended that the appellant since 

the post of agriculture officer BPS-17 andon.

appellant remained up to the mark;

serving - against'' the ' post of 

that qualification

thatmuli#
^ onward is

fi®

performing the duty of agriculture officer; 

lequired for the post of agriculture officer i

? ■

'S 2, Division M.Sc/B.Sc (Hons)t i
Degree in agriculture fromII t. a recognized university/ whereas the appellant is . 7

in horticulture, thus the appellant is eligible ' 

the post of agriculture officer with

ha^^MrSc (Hons)/ M.Phil and PhD
'

I V and entitled for dis adjustment 

01-02rl997,

f on
effect from

g- particularly when the appeilant has aiready.se^ed on-the said post 

for almost 20 years and proved to be
I-
I
I competent enough to hold such post; that 

post, of horticulturist with' immediate
fe ■i grant of BPS-17 with the 

appella.nt amount to
li effect to the

career assassination of the appellant and thereby his'pasti
fi- 20 years serviceI on the post of- agriculture officer has

not been taken into 

great injustice has been done to the'appellant; that previously 

applied for the post of agriculture officer but he

I- account/ hence a

the appellant
I was dropped from 

on the ground that appellant is already in service as

IS no post- of ■ Horticulturist in Aghculture

only for the appellant as a dying

f ■I I
I

the recruitment -process

agriculture officer; that -there i

Department and the said post has been created

_j___f. - • .1. : -I.

i- T'- rv,:

r
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iy'on 1.9-04-2013 forwarded a
summeiy to the Chief Minister for

was approved on 26-06-2013

regularization of
the service of" the appellant,, whichr /. pursuant toif '^hich a notificationr dated 30-10-2W3 was issued, whereby recommendation ^ 

post of horticulturist 

respondents has

w
with respect.of 

Officer BPS-17 

'Ifegally deviated from the

up-gradation, of the
BPS-13 to. Agriculture

was accorded, but.the
wrongly, malafiedly and

ir previous track by awarding up-gradation tow
appellantthe post of horticulturist BPSon

'17 with immediate effect; 

and without lawful 

discriminatory and iilegai.

that the., order dated 

authority and action
16-10-2019 is illegal void

of 'them respondents are
h-I

I • 03. Learned counsel for. private

as Supervisor BPS-11 i 

commission vide order dated 10-03-1987,

I- respondents has contended that the 

the literacy and
I appellantwas initially appointedI inI mass, education .
I' late on.the appellant 

:?vincial urban development board

i: was appointed as, 

:vide order dated 

the appellant 

with ■effe.ct from 11-0M996 .on

!■

K
02-08-1994, that .due to abolition of.post of horticulturist, 

and vegetable board

r'
ft ■ wasf- transferred to the fruit 

deputation basis 

board, the appellant

FaI ^rf, 1 ■
on 22-01-1996; that upon Winding up of the fruit & vegetable.F

: was adjusted against a vacant post of agriculture officer till 

officer vide order dated 25-02

b.

availability of regular agriculture 

of the appellant
'199,7; that appeal 

reason that no such
I was turned- down due to the

'n Agriculture Department

S ' post of-

nor anys.uch provision, 

to 17 and- to this

-2003; that post of the' 

H'vide order dated 11-04-2014 

BPS-17' vide order dated 20-03-2017

horticulturist
f was available i

available in rule for promotion 

effect the appellant 

appellant was 

fater on such post

of the appedant from BPS-i3

was iinformed vide order dated 07-ll 

op-graded from BPS-13 to
and

was up-graded to 

immediate effect; that the post has been with

personally which will stand

service; .that as per existing .service

op-graded
abolish upon.retirement of the appellant from

l-f____ - - -J ^
my

L'
/



I5

m04. ' Learned Additional Advocate General for. the official respondents has 

contended that it is correct, that the appellant was adjusted against the vacant 

officer BPS.-17-D.LKhan. temporarily iii his-own pay and scale
post of agriculture

availability of a regular Agriculture Officer vide order dated 25-02-1997; that ■ 

submitted application for his posting as Agriculture Officer

till
in .

the appellant

the ground that no-such post of BPS-13 

services of the appellant

regular basis which was turned down 

was available in Agriculture Department, against which

on

available in rules for. promotioncould be regularized; that no such provision was

appellant from BPS-13 to 17; that the appellant was permitted to continue

his job against the post of Agriculture Officer.in his own pay and-scale till..arrival
of the

of regular agriculture officer,-'but the appellant sen/ed against such post for a

disturbance; that the appellant was alsolonger period of tin'ie without any

compliance with orders Of the court, post of the appellant 

up-graded from BPS-13'to 14 and'again to BPS-17; that departmental ' 

appeal of th^ppellant was rejected being devoid of merit. .

heard learned 'counsel'for the parties and have perused the

is advertized; that in

was

05. We have

record.

Record reveals that consequent upon abolition of the' post of horticulturist, 

the appellant -rendered,surplus and was deputed to the Fruit Vegetable 

Development Board Peshawar'vide order dated 22-01-1996, but the Board also

of time and the appellant.Bgain rendered surplus, who

06.

, abolished in short span 

later on was adjusted as 

agriculture department 

filed, an application followed by a

regular appointment on. the'post of agriculture officer (BPS-17) with effect from

Agriculture' officer vide order- dated 25-02-1997 in 

who served against such post until 2Q17. The appellant 

Writ Petition No. 713/2.011 for seeking, his
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the .appellant filed COC Petition No. 275-P/2012/ which was also disposed

order dated 29-03-2013 on assurance of the respondents that the matter
■ ■ ■

De resolved within thirty days. In pursuance the respondents'submitted a

3 paper to the relevant forum with the proposal that the post of 

Horticulturist (BPS-13) may be up-graded and re-designated as Agriculture 

Officer (BPS-.17), but post of'the appellant as Horticulturist (BPS-13) was up­

graded to BPS-14 vide minutes of the meeting dated 08-01-2014. The appellant 

seeking his adjustment in BPS-17 with'effect from 01-02-1997, filed, another Writ 

Petition No. 245-D/2014 before Peshawar High Court D.I.Khan bench, which 

allowed vide judgment dated 14-03-2016, against'which the respondents .filed 

Civil Petition, ■ which was declined vide order dated 13-10-201 

implementation of the judgment of Peshawar High Court dated 14-03-2016, th'e 

appellant filed COC Petition No -366-0/2016 but in .the meanwhile, post of the 

appellant was up-graded as Horticulturist BPS-17 vide order dated 2Q-Q3-2017,

was ■

For-i /.

'i

I-
hence the COC Petition was disposed of vide judgment'dated 03-05-2017. The 

appellant^submi.tted applications ' dated ■ 04-05-2017 

1 respondents for grant of BPS-17 with effect from-01-02-1997

I
I

and 13-10-2017TtoH
5r

on. the post of

agriculture officer, but respondents did not consider the said, applications. Feeling

f

g.

aggrieved of his posting as horticulturist and not changing his nomenclature as 

Agriculture Officer, the.appeilant filed a Writ Petition No'254-D/201-8, which 

decided on 17-09-2019-by converting the writ petition into departmental appeal 

and sent to respondent No., 3 ..to decide the same in accordance with law, The 

respondent No. 3 vide order dated 16-10-2019 rejected such departmental 

appeal, hence the instant service appeal.

li
was

I'
' h

07. We have obseo/ed that the appellant fought a long legal battle for almost 

'^20 years with the contention that the appellant was adjusted-against the post ofI
r

I
i

2*.
— r -. .(4-. . . rr*. . .t

i I
I

' I
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^professional capabilities, his stance was accepted by the court with direction to

the respondents to resolve his. issue at the.earliest, but th.eTespondents instead

of his regularization against the--post of agriculture officer^ created a post of

Horticulturist in Agriculture Department, which in facfwas a dying cadre and was

abolished in rest of the departments, which was against the spirit of'.the court 

directions. The appellant was sein/ing against the post of agriculture officer, but

nomenclature of the post was retained as horticulturist and such- post was up­

graded to BPS-14 vide order dated 11-04-2014 and later on to BPS-17 vide order

dated 2JO-03-2017 with immediate.effect.l.

08. Record, would reveal that the appellant also applied for the post of

agriculture officer, who was also'called for interview vide letter dated 08-02-2008

and his name also reflected at serial- No. 81 of the merit list, but he w'as not

considered due to the reason that he was already working against the post of 

agriculture officer, but upon .his repeated requests.,, his case-for regularization of 

his services against the post of agriculture officer was not taken into 

consideration. On the contrary, the respondents regularized the'services of other 

ad-hopagilculture officers vide order-dated 04-03-.2010 and their names were

1a
I !\\
fell

included in the seniority list of the regular agriculture officers as issued on 01-07- 

2019. A working paper placed o.n record would show- that the, respondents 

recommended the post of agriculture officer for the appelFant and not

4 a 4-
I

1
M %!

mFrf m
I&'
t horticulturist, but on the contrary the post of horticulturist was revived which11
i I

was detriment to the interest of the appellant. Stance of.the appellant 

throughout, right from High Court up to the Supreme Court of Pakistan was his 

regularization against the post of agriculture offmer, which was accepted by the

w

ii-E-
P
WI;

Superior Courts but was never'implemented by the respondents. The augustm

I Vi
Supreme Court of Pakistan in- its judgment dated 23-10-2017 have held that the/I.:

i:-'
I- /—m A' M — 1-^ ■< r~ ____  j.Ti.r ^

irm^.
iMrf .Ss ‘
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{" clear than crystal on the subject and also the practice in-vogue

' f^herefore, they should not worry about it.
V

09. We are of the considered opinion that stance of the appeliant to the effect 

that he v^as entitled for the benefits'of agriculture officer with effect from 01-0-2- 

1997 hold force, as post of the appellant was up-graded to BPS-17 on 20-03- 

2017 with immediate effect, which means that the appellant deserved such 

treatment on the strength of his professional competency as 'we!] -as his.actual- 

work against the post of agriculture officer for almost 20 years and denial of his 

right and subsequent grant of his right at a belated stage Is unlawful and he 

must, avail the benefits of the. post right from the date, when he was- adjusted 

against such post in his own pay and scale. Peshawar High Court D.I.Khan 

bench vide judgment dated 14-03-2016 allowed such up-gradation in clear term, 

against which the respondents filed Civil Petition, which was declined, vide order ■ 

dated 13-10-2017,- but was . not implemented in the mood and manner as 

prescribed by court.

f

10. In view of the foregoing,-the instant appeal is accepted.- The impugned 

order dated 16.10.20,19 is set aside with direction to the respondents'to change 

the nomenclature of the post of the appellant from Horticulturist (BPS-T7) to 

Agriculture Officer (BPS-i7) by awarding him all back benefits from 01.02.1997 

(the date of posting of appellant as Agriculture Officer in- his own . pay & scale). 

Parties are left to bear their own cost. File be consigned to record

k •

f.

room.

ANNOUNCED
27.01.20-22

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WA2IR) 
MFMRFR fF)K

•'k
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Government of 

Khyber Pakhtunkhwa 
Agriculture Livestock & Cooperative Department

NOTE FOR SECRETARY FINANCE

IMPLEMENTATION OF EXECUTION PETITION NO. 137/2022 IN
SERVICE APPEAL NO. 1513/2019 OF JUDGMENT DATED 27.01.2022
REGARDING CHANGE OF NOMENCLATURE OF THE POST OF
APPELLANT FROM HORTICULTURIST (BS-17^ TO AGRICULTURE
OFFICER (BS-17) BY AWARDING HIM ALL BACK BENEFIT

Subject:

Muhammad Aslam, Horticulturist (BS-17) office of the District Director 

Agriculture, D.I Khan has filed Service Appeal No. 1513/2019 in the Khyber Pakhtunkhwa 

Service Tribunal, Camp Court, D.I Khan which was accepted by the hon’ble Khyber Pakhtunkhwa 

Service Tribunal, Peshawar with the direction to the respondents to change the nomenclature of 

the post of the appellant from Horticulturist (BS-17) to Agricultural Officer (BS-17) by awarding 

him all back benefits from 01.07.1997 (i.e. from the date of posting of the appellant as Agricultural 

Officer in his own pay & Scale) vide (F/A).

The subject case was placed before the Scrutiny Committee of Law Department 

and the Scrutiny Committee declared the case fit for CPLA. Accordingly, CPLA has been filed in 

Supreme Court of Pakistan by Advocate on Record, Khyber Pakhtunkhwa (F/B).

02.

Later on, Muhammad Aslam, Horticulturist filed Execution Petition No. 137/2022 

in Service Tribunal, Camp Court D.I Khan, wherein the respondents were directed to implement 

the said judgment or get stay from the Apex Court & submit conditional implementation report as 

the Court have no other alternative but to take action against the respondents. The salaries of 

respondents i.e. Secretary Agriculture Department, Secretary Finance Department and Director 

General, Agriculture (Extension) are attached (F/C).

03.

The Finance Department also advised the Agriculture Department for 

conditional implementation of the judgment dated 27.01.2022 before next date of hearing 

i.e. 22.08.2022 (F/D).

04.

In view of above. Secretary Finance Khyber Pakhtunkhwa is requested to approve 

the conditional Change of Nomenclature of the post of Horticulturist (BS-17) as Agricultural 

Officer (BS-17) in the office of District Director Agriculture, D.I Khan with retrospective effect 

i.e. w.e.f 01.07.1997 subject to final outcome of the CPLA filed by Provincial Government in 

Supreme Court of Pakistan

05.

proposal contained in para-5 is submitted for approval, please.06.

K. 'y'y^8^0
(MUHAMMAD ISRAR) 

SECRETARY AGRICULTURE

SECRETARY FINANCE
KHYBER PAKHTUNKHWA
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KuyberPakiitunkhwa 
Livestock & Cooperative

department
Agriculture

MOTF. FOR SFXRFJVy^Xill^i^^^

ir.n. .^.r^ATinN OF

Scn.pniKr. CHWrJ yf TO agiSB
"■MgSSiakB

Subject:

EFlliAPPELLANT
OFFICER (BS-_1T

4-
%

Muhammad Aslam. Pakhtunkhwa
Agriculture, D.l Klian has filed Service Appea o. pakhtunkhwa
Service Tribunal, Camp Court, D.l Khan which was accep e nomenclature of
Service Tribunal, Peshawar with the direction to the respon „ ,bS-17) by awarding
the post of the appellant from Horticulturist (BS-17) to Agncu tura Agricultural
hln,allbackbenefi,sftom01.07.1997(i.e.fronithedateofpostingoftheappellantas

Officer in his own pay & Scale) vide (F/A).

02. The subject case was placed before the Scrutiny
and the Scrutiny Committee declared the case fit for CPLA. According y, CPLA has 

Court of Pakistan by Advocate on Record, Khyber Pakhtu wa

Committee of Law Department

Supreme
- rticulturist filed Execution Petition No. 137/2022

, wherein the respondents were directed to implement 
Court & submit conditional implementation report as 
take action against tlie respondents. The salaries of 

, Secretary Finance Department and Director

Later on, Muhammad Aslam, Ho03.
in Service Tribunal, Camp Court DJ Khan

* the said judgment or get stay from the Apex 

the Court have no other alternative but to 
respondents i.e. Secretary Agriculture Department

attached (F/C).General, Agriculture (Extension) are

advised the Agriculture Department for 
dated 27.01.2022 before next date of hearing

The Finance Department also 

conditional implementation of the judgment ■ 

i.e. 22.08.2022 (F/D).

04.

In view of above, Secretary Finance Khyber Pakhtunkhwa is requested to approve 

of Nomenclature of the post of Horticulturist (BS-17) as Agricultural
05.
the conditional Change
Officer (BS-17) in the office of District Director Agriculture, D.l Khan with retrospective effect 
i.e. w.e.f 01.07.1997 subject to final outcome of the CPLA filed by Provincial Government in

Supreme Court of Pakistan ^35proposal contained in para-5 is submitted for approval, please.06.

8'
I(Ivfpi^^lMAD ISRAR) 

SECRETARY AGRICULTURE1 SECRETARY FINANCF. 
KHYBER pakhtunkhwa

CamScanner
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Petitioner in person present. Mr. Assad-ud-Din 

Asif Ja, Superintendent alongwith Mr. Muhammad Adeel 
Butt, Additional Advocate General for the respondents 

present.

23.05.2022

Representative of the respondents stated at the 

bar that the judgment under execution has been 

challenged through filing of CPLA before the august 
Supreme Court of Pakistan. He further stated that 
either restraining order oifimplementation report will be 

produced on the next date. Adjourned. To come up for 

, -f^::implementation report on 30.06.2022 before the S.B at 
Camp Court D.I.Khan. 7^

(Salah-Ud-DTn7 
Member (J)

Camp, Court D.I.Khan



a Form- A f
FORM OFORDERSHEET 

As a corollary, the appeal in
y

hand is posted before a 

*"°^8^Ach already constitufed and has—heard the arguments on

El;^^r<tf^3iMaeHant. 137/2022

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

(M. Hamid Mughal) Chairman
Member 321

The execution petition of Mr. Muhammad Aslam submitted 

today by Mr. Muhammad'g(Gj^f^te may be entered in 

the relevant register and put up tM^tofft for proper order please.

registrar'^^- ^

10.03.20221

-1

This execution petition be put up before to touring S. Bench at 

D.l. Khan on ■̂
2

CHAIRMAN

Counsel for the petitioner present.
Notice be given to the respondents for the next date. 

To come up for implementation report on , 23.05.2022 

before S.B at camp court,-D.l.Khan.

29.03.2022

CHAIRMAN, 
Camp Court, D.I.Khan
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KHYBER PAKHTUNKHWA SERVICE-TRIBUNAL, PESHAWAR
t .<-•

n,Js.L^CcUG Title:
iVv> 1

______________________ CONTENTS_____________ .a* ’
This Appeal has been picK-nk-d by: Cl ^ P\ilV^^'P~T\ n,3<^ ^ 

Whether Counsel/Appcilnnt/Rcspondent/Deponenl have ilgned 
the requisite documents?

YES ; NO:
1 1

, I ' **
2 f-

i-T>
IN

< {■ *1- .

I>r
VX^hether appeal is within lime? .•
\X/heiher the enactment under which the appeal Is filed 
mentioned?
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^T/hether the enactment under which Ihe appeal is filed h correct?
6 i Whether affidavit is appended?______________________________
^ Whether affidavit is duly atteslcd by competent Oath
__ ConTmissioner?____________ _________________________
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' I Whether copies of annexures are readable/ciear?
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14 I '^'^bether Power of Attorney of the Counsel engaged is attested
I and signed by petitioner/appellant/respondents? _________
1 VX^hether numbers of referred cases given are correct?

16 * Whether appeal contains cutting/overwriting?_____
• Whether list of books has been provided at the end of the appeal? 

*'1 ■ Whether cose relate to this cour_r? _
19 I Whether requisite number of spare copies.attached?
?.Q 1 Whether complete spare copy is filed in separate file covei~

j 21 I Whether addresses of parties given are complete?__________
1 22 i Whether index filed? ___________ _
P-} ^ Whether index is correct? ——

'-H} Whether Security and Process I'ee deposited? On
Whether in viev^ of Khyber Pakhtunkhv^a Service Tribunal Rules 
1974 Rule 11. notice along with copy of appeal and annexures has
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Whether copies of cWments/rTply/rejoinder submitted? On
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BEFORE THE KHBER PAKHTOON KHAWA SERVICE TRIBUNAL

PESHAWAR CAMP AT D.LKHAN.

Implementation/Execution Petition No of2022.

Muhammad Aslam VERSUS Secretary Agriculture and others

•<'

*.5INDEX /

No. Particulars PagesAnnexure-
1 Implementation /Execution Petition
2 Judgment dated; 27-01-2022 A 3- //
3 Wakalat Nama B IX

Your humble Petitioner

Muhammad Aslam

Dated; 10-03-2022.

Mohammad Anwar Awan 
Advocate Supreme Court.

s.

/
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r ■ ^ BEFORE THE KHBER PAKHTOON KHAWA SERVICE TRIBUNAL

PES^AWAR CAMP AT D.I.KHAN.

<3.1. of2022.Implementation/Execution Petition No

Muhammad Aslam S/0 Muhammad Ibrahim R/0 New Chora Belot Sharif 

D.l.Khan serving in District Director Agriculture Extension. D.I.Khan.

VERSUS

1. Secretary Agriculture, Live stock, fisheries and Co-operative Department

Peshawar. *

2. Secretary Finance Department KP Peshawar.
3. Director General Agriculture Extension Department KP Peshawar. •f.

IIMPLEMENTATION PETITION/EXECUTION PETITION
f OF JUDGMENT DATED; 27-01-2022 REGARDING

CHANGING OF NOMENCLATURE OF THE POST OF
APPELLANT FROM HORTICULTURIST BPS-17 TO
AGRICULTURE OFFICER BPS-I7 BY*AWARDING HIM

ALL BACK BENEFIT FROM 01-02-1997.

That the brief facts of the case are as under:

That petitioner initially appointed as Horticulturist BPS-13 on regular basis in . 

Hazara development authority Abbott Abad but after abolishing of post he was 

deputed to food and vegetable development board Peshawar vide order Dated; 

22-01-1996. Consequent upon the abolishing of the board, the petition was 

adjusted as Agricultural Officer vide order Dated; 2S-02-1997 and till now he is 

working in the Agricultural Department the Petitioner file Writ Petition and 

there after COC Petition seeking his regular appointment on the post of 

Agricultural Officer which was disposed off vide Order Dated; 29-01-2013. The 

Respondent instead of adjusting the Petitioner on the post of Agricultural Officer 

adjusted him at the post of Horticulturist BPS-17. The Petitioner filed another 

Writ Petition before High Court which was allowed vide Judgment Dated; 14-03- 

2016 which was assailed before August Supreme Court of Pakistan but was

1.

• •



2
ri declined. To implement the Judgment the Respondent Up-Graded the post of 

Petitioner, Horticulturist BPS_17: the Appellant again submitted An Application 

for Grant of Agricultural Officer by changing the Nomenclature of post but was 

not consider by the Department so Petitioner filed Writ Petition which was 

converted into Departmental Appeal and send to Respondent No.03 for 

Decision. The Respondent No.03 rejected the Appeal hence petitioner file service 

Appeal before Hon'ble Service Tribunal which was allowed with direction to the 

Respondents to change the Nomenclature of the post of Appellant from 

Horticulturist BPS-17 to Agriculture Officer BPS-17 with all back benefit from 01- 

02-1997. Copy of judgment dated; 27-01-2022 is Annexure A.

I

,

That after the lapse of considerable time Department is hesitating to implement

the Judgment of Hon'ble Service Tribunal dated; 27-01-2021 in Service Appeal
1

No. 1513/2019 so petitioner has no other remedy but to file implementation 

petition.

2.
I
I
'V

■'i

In view of the above, it is, therefore, most respectfully prayed 

that on acceptance this petition, may kindly implement the 

judgment dated; 27-01-2022 Issued in Service Appeal No 

1513/2019.

YOUR HUMBLE PETITIONERi
I

Muhammad Aslam 
Through Counsel

Dated; 10-03-2022.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT^

Muhammad Aslam, do hereby solemnly affirm and declare on OATH that the contents 

of the same are true and correct to the best of my knowledge and belief and that nothing 

has been concealed from this honorable court.
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR 

CAMP AT DERA ISMAIL KHAM

Service Appeal No. ^ of 2019

Mn:.ammad Aslam son of Muhammad Ibrahim, resident of village 
C.mora Post Office Billot Sharif, Tehsil Paharpur, Disuict D.l" 

pi^sently serving as Plorticulturist BPS-17 i 
Director Agriculture 'Extension, D.I.Khan.

new, 
. Khan;

in the Office of
Of.

VERSUS

1} Secretarjr, Agriculture, Livestock, Fisheries 
liepartment, Khyber Pakhtunkhwa, Peshawar. ■

. Department;. 2} Secretary, 
Peshawar.

Finance Khyber Pakhtunkhwa,

A' Director General, 
Poshav/ar.'.

Agriculture Extension, Khyber’ Pakhtunkhwa

Service Appeal under Section 04 ot • Kliyber
rPathti^nkhwa ■ .Service Tritanal Act, against the 

order dated
'ihii^£ci€e-a57:y

1.6/10/2019 passed by Resporident 

03 vide which the appeal of
#

appellant regarding 

as Horticulturist 

“17 aloHgwith all ■

cliange of nomenclature of post 

^ IIPS-IT to Agricultural Officer BPS

back and future beneiits.

Sheweth.^

i. Brief facts of the f- present Petihon'arc-that the appellant v/as inhnhiy 

appointed as Horuculturist BPS^!3 on regular bo.sis ini 
Ueveiopment authority, Abboftabad; and chercafte

the Hazara 

lu; was dcputcu in Ur:

vide office Order ' 
-17) -n his own' cay A 

oi orcic.rs are Anjii.oyurc

")
Pruir feVegetabie Developmcnl: Board (FVDB)^ Peshawar vi

h alc; d 22.0.1.996' a.n d was posted as FVD 0[ficci- (B 

alc !.c.3PS-.i3 w.c-f. iHOt, 1996. .Conv

'■j*
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before the KHYBER PAKHtilNKHWA SFPX/rrp td

IBUNAL PESHAWAR

Service Appeal No. 1513/2019
'j

f /
^ V ?,1Date of Institution ... 

Date of Decision ...

I11.11.2019 

. 27.01.2022

Muhammad Aslam son of Muhammad Ibrahim, resident of viiiage 
Post Office Biliot-Sharif, Tehsii Paharpur, District D.I.Khan; presentiy serving as
Horticuiturist BPS-17 in the Office of District Director Agriculture Extension 
Khan.

new Choora,

, D.L
(Appellant)

VERSUS

Secretary Agriculture, Livestock/ Fisheries and Co-operative Department, Khyber 
Pakhtunkhwa, Peshawar and one thirty others. ^(Respondents)

Muhammad Anwar Awan, 
Advocate For Appellant

Muhammad Adeel Butt, 
Additional Advocate General For official respondents

Mukhtar Ahmad Maneri 
Advocate '

For private respondents

AHMAD SULTAN TAREEN 

,ATIQ-UR-REHMAN WAZI
CHAIRMAN
MEMBER (EXECUTIVE)

JUDGMENT

ATIO-UR-REHMAN WAZIR member fF)--

case are that the appellant was initially appointed as Horticulturist BPS-13 on 

regular basis, in Hazara Deveippment Authority, Abbottabad, but after abolition of 

the post of horticuiturist, he was deputed to the Fruit & Vegetable Development 

Board Peshawar vide order dated 22-01-1996 and was posted as FVD Officer ■ 

^PS-17) in his Own Pay & Scale. Consequent upon abolition of the Board, the 

-Reliant was adjusted as Agriculture officer vide order dated 25-02-1997. The 

jellant vide application requested respondent No. 1 for his regularization-

Brief facts of the
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against the post of agricultufe officer and respondent No 1 vide ietter dated 07'

01-2003 informed that no such post exist in BPS-13 in, agricuiture department, 

hence he was allowed to continue against the post and apply afresh for the post 

as and when post is advertised. The appellant filed an application followed by a 

Writ Petition No. 713/2011 seeking his regular appointment on the post of 

agriculture officer (BPS-17) with effect from 01-02-1997. The writ petition 

disposed of vide order dated 07-04-2011 directing the respondents to decide the 

matter within two months and upon failure, the appellant filed COC Petition 

275-P/2012, which was also disposed of vide order dated 29-03-2013 

assurance of the respondents that the matter would be resolved within thirty 

days, in pursuance the respondents submitted a working paper to the relevant 

forum with the propo'sal that the post of horticulturist (BPS-13) may be up­

graded and re-designated as Agriculture Officer(BPS-17), but post of the 

appellant as Horticulturist (BPS-13) was up-graded to BPS-14 vide minutes of the 

meeting dated 08-01-2014. The appellant seeking his adjustment in BPS-17 with 

effect from 01-02-1997, filed another Writ Petition No. 245-D/2014 before 

Peshawar High Court D.I.Khan bench, which was allowed vide judgment dated 

^^14-03-2016, against which the respondents filed Civil Petition,

was

No

on

which ■ vyas

declined vide order dated 13-10-2017. For implementation of .the judgment of

\

Peshawar High Court dated 14-03-2016, the appellant filed COC Petition No 366- 

D/2016 but in the meanwhile post of the appellant was up-graded as 

Horticulturist BPS-17 vide order dated 20-03-2017, hence the COC Petition 

disposed of vide judgment dated 03-05-2017. The appellant submitted

was

applications dated 04-05-2017 and 13-10-2017 to respondents for grant of BPS- 

'^*^^5TEI>17 with effect from 01-02-1997 on the post of agriculture officer, but 

respondents did not consider the said applications. Feeling aggrieved of his 

posting as horticulturist and not changing his nomenclature as agriculture officer.

the appellant filed a Writ Petition No. 254-D/2018, which was decided on 17-09- 

2019 by converting the writ petition into departmental appeal and sent to a.



respondent No. 3 to decide the same in accordance with law. The respondent 

No. 3 vide order dated 16-10-2019 rejected such departmental appeal/ hence 

the instant service appeal with prayers that the impugned order dated 16-10-

2019 may be set aside with direction to respondents to change the nomenclature 

of the post of the appellant from Horticulturist (BP.S-17) to that of Agriculture 

Officer (BPS-T7) by awarding him a|i back benefits fromi 01-02-1997 (the.date of 

posting of appellant as agriculture officer in his Own Pay & Scale).

02. Learned counsel for the appellant has contended that the appellant since 

01-02-1997 till 03-05-2017 served on the post of agriculture officer BPS-17 and 

during the period, performance of the appellant remained up to the mark;;that 

the appellant (from 04-05-2017 onward is serving aqainst the post of 

horticulturist, but performing the duty of agriculture officer; that qualification 

required for the , post of agriculture officer is 2""^ Division M.Sc/B.Sc (Hons) 

Degree in agriculture from a recognized university,, whereas the appellant is 

3c (Hons), M.Phil and PhD in horticulture, thus the appellant is eligible 

and entitled for his adjustment on the post of agriculture officer with effect from 

01-02-1997, particularly when the appellant has already served on the said post 

for almost 20 years and proved to be competent enough to hold such post; that 

grant of BPS-17 with the post of horticulturist with immediate effect to the 

. appellant amount to career assassination of the appellant and thereby his past 

20 years service on the post of agriculture officer has not been taken‘into^ 

account, hence a great injustice has been done to the appellant; that previously 

the appellant applied for the post of agriculture officer but he was dropped from 

the recruitment process on the ground that appellant, is already in service as 

agriculture officer; that there is no post of Horticulturist in Agriculture 

Department and the said post has been created only for the appellant as a dying 

'^hich shall automatically be abolished 

appellant, moreover the post of horticulturist is having no service structure; that 

malafide on part of the respondents is evident from the fact that the department

havi

upon retirement of the
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on 19-04-2013 forwarded a summery to the Chief Minister for regularization of 

the service of the appellant, which was approved on 26-06-2013, pursuant to 

which a notification dated 30-10-2013 was issued, whereby recommendation 

with respect of up-gradation of the post of horticulturist BPS-13 to Agriculture 

Officer BPS-17 was accorded, but the respondents has wrongly, malafiedly and 

Illegally deviated from their previous track by awarding up-gradation to appellant 

on the post of horticulturist BPS-17 with immediate effect; that the order dated 

16-10-2019 is illegal void and without lawful authority and, action of the 

respondents are discriminatory and illegal. I

Learned counsel for private respondents has contended that the appellant 

was initially appointed as Supervisor BPS-11 in the literacy and mass education
■■I . t _

commission vide order dated 10-03-1987, late on the appellant was appointed as

Horticulturist BPS-13, under provincial urban development board vide order dated
\ •

02-08-199^that due to abolition of post of horticulturist, the appellant 

'transferred to the fruit and vegetable board with effect from 11-01-1996 

deputation basis on 22-01-1996; that upon winding up of the fruit & vegetable 

board, the appellant was adjusted against a vacant post of agriculture officer till 

availability of regular agriculture officer vide order dated 25-02-1997; that appeal 

of the appellant was turned down due to the reason that no such post^of ' 

horticulturist was available in Agriculture Department nor any such provision 

available in rule for promotion of the appellant from BPS-13 to 17 and to this 

effect the appellant was informed vide order dated 07-11-2003; that post of the 

appellant was up-graded from BPS-13 to 14 vide order dated 11-04-2014 and 

later on such post was up-graded to BPS-17 vide order dated 20-03-2017 with 

Immediate effect; that the post has been up-graded personally which will stand 

abolish upon retirement of the appellant from service; that as per existing service

03.

was

\ on

rules, the appellant does not qualify the criteria as he has been appointed ;^s

horticulturist and that too in compliance with judgment of the court.



X
04. Learned Additional Advocate General for the official 

contended that it is correct that the appellant

respondents has

was adjusted against the vacant

post of agriculture officer BPS-17 D.I.Khan temporarily in his 

till availability of a reg.ular Agriculture Officer vide order dated 25-02 

the appellant submitted application for his

own pay and scale

“1997; that

posting as Agriculture Officer in 

regular basis, which was turned down on the ground that no sdch post of BPS-13

was available in Agriculture Department, against.which services of the appellant 

could be regularized; that no such provision was available in rules for promotion 

of the appellant from BPS-13 to 17; that the appellant was permitted to continue

his job against the post of Agriculture Officer in his own pay and scale till arrival 

of regular agriculture officer, but the appellant served against, such post for a 

longer period of time without any disturbance; that the appellant
^ ^ • . I

permitted to apply afresh for the post of Agriculture Officer as and when the post 

is advertized; that in compliance with orders of the court,

was also

post of the appellant 

was up-graded from BPS-13 to 14 and again to BPS-17; that departmental

appeal of the appellant was rejected being devoid of merit.

05. We have heard learned, counsel for the parties and have perused the 

record.

06. Record reveals that consequent upon abolition of the post of horticulturist, 

the appellant rendered surplus and was deputed to the Fruit & Vegetable 

Development Board Peshawar vide order dated 22-01-1996, but the Board also 

abolished in short span of time and the appellant again rendered surplus, who 

later on was adjusted as Agriculture officer vide order dated 25-02-1997 in 

agriculture department, who sen/ed against such post until 2017. The appellant 

filed an application followed by a Writ Petition No. 713/2011 for seeking his 

regular appointment on the post of agriculture officer (BPS-17) with effect from 

01-02-1997. The writ petition was disposed of vide order dated 07-04-2011 

directing the respondents to decide the matter within two months and

. * * fa i W

upon
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failure, the appellant filed COC Petition No. 275-P/2012, which was also disposed

of vide order dated 29-03-2013 on assurance of the respondents that the 

would be resolved within thirty days. In pursuance the respondents submitted a 

working paper to > the relevant forum with the proposal that the

matter

post of

Horticulturist (BPS-13) may be up-graded and re-designated as Agriculture

Officer (BPS-17), but. post of the appellant as Horticulturist (BPS-13) was. up­

graded to BPS-14 vide minutes of the meeting dated 08-01-2014. The appellant ‘ 

seeking his adjustment in BPS-17 with effect from 0.1-02-1997, filed another Writ 

Petition No. 245-D/2014 before Peshawar High Court D.LKhan bench, which 

allowed vide judgment dated 14-03-2016, against which the respondents filed' 

Civil Petition, which was declined vide order dated. 13-10-2017. 

implementation of the judgment of Peshawar High Court dated 14-03-2016, the 

appellant filed COC Petition No 366-D/2016 but in the, meanwhiie post of the 

appellant was up-graded as Horticulturist BPS-17 vide order dated 20-03-2017, 

hence the COC Petition was disposed of vide judgment dated 03-05-2017. The 

appellanj>-submitted applications dated 04-05-2017 and 13-10-2017 to 

^spondents for grant of BPS-17 with effect from 01-02-1997 on the post of 

agricuiture officer, but respondents did not consider the said appiications/Feeiing 

aggrieved of his posting as horticulturist and not changing his nomenclature as 

Agriculture Officer, the appeliant fiied a Writ Petition No 254-D/2018, which 

decided on 17-09-2019 by convertjng the writ petition into departmental appeal 

and sent to respondent No. 3 to decide the same in accordance with law. The

was

For

was

respondent No. 3 vide order dated 16-10-2019 rejected such, departmental 

appeal, hence the instant service appeal. . ' ■

We have observed that the appellant fought a long legal battle for almost 

20 years with the contention that the appellant was adjusted against the post of

07.

agriculture officer, who worked against the post for a longer period of time and
5a

having qualification more than the rest of Agriculture Officers in the department, 

hence he is entitled to be regularized against the post. Keeping in view his



%
professional capabilities, his stance was accepted by the court with direction to 

the respondents to resolve his issue at the earliest, but the respondents instead 

of his regularization against the post of agriculture officer, created a post of

Horticulturist in Agriculture Department, which in fact was a dying cadre and was

abolished in rest of the departments, which was against the spirit of the court 

directions. The appellant was serving against the post of agriculture officer, but 

nomenclature of the post was retained as horticulturist and such post was up­

graded to BPS-14 vide order dated 11-04-2014 and later on to BPS-17 vide order

dated 20-03-2017 with immediate effect.

08. Record would reveal that the appellant also applied for the post of 

agriculture officer, who was also called for interview vide letter dated 08-02-2008 

and his name also reflected at serial No. 81 of the merit list, but he was not

considered due to the reason that he was already working against the post of
I . • I ' 1'

agriculture officer, but upon his repeated requests, his case for regularization of

his serwlces against the post of agriculture officer was not taken 'into 

consideration. On the contrary, the respondents regularized the services of other 

iculture officers vide order dated 04-03-2010 and their

included in the seniority list of the regular agriculture officers as issued on 01-07-
/

2019. A working paper placed on record would show that the respondents 

recommended the post of agriculture officer for the appellant and 

horticulturist, but on the contrary the post of horticulturist was revived which 

was detriment to the interest of the appellant. Stance of the appellant 

throughout, right from High Court up to the Supreme Court of Pakistan was his 

regularization against the post of agriculture officer, which was accepted by the 

Superior Courts but was never implemented by the respondents. The .august 

^preme Court of Pakistan in its judgment dated 23-10-20.17 have held that the 

No. 1861/2016 petitioner Dr. Murad Ali Khan and others under 

misconception and apprehending that they would be placed junior to the 

respondent Muhammad Aslam. As the rules with regard to seniority

ad-hoc names were

not

some

cum



//

4 promotion are clear than crystal on the subject and also the practice in vogue, 

therefore, they should not worry about it.

09. We are of the considered opinion that stance of the appellant to the effect 

that he was entitled for the benefits of agriculture officer with effect from 01-02- 

1997 hold force, as post of the appellant was up-graded to BPS-17 on 20-03-' 

2017 with immediate effect, which means that the appellant deserved such 

treatment on the strength of his professional competency as well as his actual 

work against the post of agriculture officer for almost 20 years and denial of his 

right and subsequent grant of his right at a belated stage is unlawful and he 

must avail the benefits of the post right from the date, when he was adjusted 

against such post in his own pay and scale. . Peshawar High Court D.I.Khan 

bench vide judgment dated 14-03-2016 allowed such up-gradation in clear term, 

against which the respondents filed Civil Petition, which was declined vide order 

dated 13-10-2017, but was not implemented in the . mood and manner as 

prescribed by court.

10. In view of the foregoing, the instant appeal is accepted. The impugned 

order dated 16.10.2019 is set aside with direction to the respondents to change 

the nomenclature of the post of the appellant from Horticulturist (BPS-17) to 

Agriculture Officer (BPS-17) by awarding him all back benefits from 01.02.1997 

(the date of posting of appellant as Agriculture Officer in his own pay & scale). 

Parties are left to bear their own cost. File be consigned to record room.

ANNOUNCED
27.01.2022,

(AHMAD SULTAN TAREEN,)^..^ 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

^h

/i
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BEFORE THE KHYBER PUKHTUNKHAWA SERVICE TRIBUNAL

CAMP COURT D.I.KHAN

/M VERSUS^4A

TITLE

/M ■

l/WE

The Above Named hereby appoint

MUHAMMAD ANWAR AWAN ADVOCATE SUPREME COURT, -V

in the above Captioned Cases to all or any of the following Acts Deeds & Things.

To Appear, Act & Plead for Me/Us in the above mentioned cases in this Court/Tribunal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.
To Sign, Verify, File OR Withdraw all proceedings, Petitions, Appeals, Affidavits, Applications for ; 
Compromise OR Withdrawals OR for the Submission of Arbitration of the said case OR any other' 
Documents may be Deemed Necessary OR Advisable by them by the Conduct, Prosecution OR 
Defense of the above case at all its stages.
To Receive Payments, Issue receipts for all moneys that may be OR become Due & Payable to
us during the course on Conclusion of the Proceedings.
To do all other Acts & Things, Which may be Deemed Necessary OR Advisable during the course 
of Proceedings.

AND HEREBY AGREE: ’

.f.

j'

> To Ratify Whatever Advocates may do the Proceedings.
Not to Hold the Advantages Responsibilities if the said case be proceed Ex-parte OR Dismissed 
in Default in Consequence of their Absence from the Court when it is called for Hearing.

> That the Advocates shall be entitled to withdraw from the Prosecution of the said case if the 
Whole or any part of the Agreed Fee Remain Un-Paid.
That Advocates may be Permitted to argue any other point at the time of Arguments. ^>

In Witness Whereof I/We haye signed this Vakafatnama here under the Contents of which 
have been Read/Explained to Me/Us which is fully understood by Me/Us.

Dated:

• Accepted By: ■y SIGNATURE OF EXECUTANT (S)

MUHAMMAD ANWAR AWAN 
ADVOCATE SUPREME COURT 
03339962231

0^

I



GS&PD-444/1-RST-12,000 Forms-??.09.2.1/PtlC: Jobs/Forni A&R Si!r. Tribun.Tl/P?

\
KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

f/s. Dl^PESHAWAR.
>e-

Nb. c

Ki5i.' ,* %
Appeal No

i / /;
.. /. '^2oh Am. 21. ... .//s uS yf!

.......

Fishrt'eS ^ d P^ooPe^rJtYeJ)

o^1

>n AppeUanl/PeUlioiierWo
Versm

pAsk: Respondenl

LRespondent No

i (\/e ^j~ocKNotice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/rcjjistered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You an; 
hereby informed that thc said.appeal/petition is fixed for hearing’ before the 'rrihunal

..... ---------------------- ............................at 8.00 AM.- If you wish to urge anything against tht;
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to wh ich 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You arc, therefore, required to file in 
this Court at least seven days before the. date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will he heard and decided in your absence.

Notice of any alteration in thCdate fixed for hearing of this appeal/petition will be 

given to you by registered post. You should inform the Registrar ol‘ any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of appeal has alrea.dy"l)eeu sdllt tu you vide this

office Notice No dated

Given under my hand and the seal of this Court, at Peshawar this

Day of 20

J) '
Rc£^l/ar,

Khyber PakhtunkllXa Service I'ribanai, 
Peshawar.

Note: 1. The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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GS&PD-444/1-R5T-1'2,000 Forms-?2.09.;'1/nH(: .)obs;[-orn> Alit? Sor. TnlMiiinl/P?.

“B”
\

KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR,
JUDICIAL COMPLEX (OLD), KHVB^R ROAD

No. 'S'Z
of 20 .

Appcllant/Petitioncr

Yen

Respondent

Respondent No

Notice to:

'YHEREAS an appeal/petition under the provision of the Khybcr Ih^akhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registcred foncor isidcration, in 
the above case the petitioner in this Court and notice has been ordered tr , issue. You are 
hereby^npWTn^ th^-|3s^-^d appeal/petition is fixed for hearing bofoiv the l i ibiuial

at 8.00 A.M. If you wish to urge anythi ng against the 
appellant/petitioner you arc at liberty to do so on the date fixed, or anj^oth er day to which 
the case may be postponed either in person or by authorised represent ative or by any 
Advocate, duly supported by your power of Attorney. You are, therefpne, r< iquired to file in 
this Court at least seven days before the date of hearing 4 copies,of wi -itten statement 
alongwith any other documents upon which you rely. Please alscs tak e notice that in 
default of your appearance on the date fixed and in the manner-afoi ementioned, tin; 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of thissappoai/petifeion will bv. 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address^and fijirther 
notice posted to this address by registered post will be deemed sufficientt for the purpose of 
this appeal/petitiom^^'^"’^**^

Copy of appeal is attached. Copy of appeal has already been sent t® you vide this

dated......................................-........

*on

office Notice No
/

Given under my hand and the seal of this Court, at Peshawar this.......
Li
.....V...20 .f

p f
Registrar,

Khyber Pakhtunkh^va Service I ribunal, 
Peshawar.

1. The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note;

L



GS&PD-444/1-RST-1'2,000 Forms-??..09.^IfPliC JoUs/roriTi AXIVSor. TrilJutiaUf*?.

«B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAI.^ PESHAWAR.
JUDICIAL COMPLEX (OLD), KHVBER ROAD.

No.

/?fsn of2(.Appeal No......... .y...........................
\

AppeUaiit/Petilioncr

S Versus

....... Respondent

3yT) Respondent No

LY 9ne)
Notice to:

wrijb^KEAS an appeal/petition under the provision of the Khyber Pakfatunij :hwa 
Province Service Tribunal Act, 1974, has been presented/registered for consid^ratic ,n, in 
the above case by the petitioner in this Court and notice has been ordered to 
hereby iftfor^d fthat the said appeal/petition is fixed for hearing before the Ti i hunal
*on.....'L^.r..5...7..C„.C<?:.................at 8,00 A.M. If you wish tp urge anything^again st the
appellant/petitioner you are at liberty to do so on the date fixedlor any other day to which 
the case may be postponed either in person or by authorised Hcpresentative or by any
Advocate,dulysupportedbyyourpowerof Attorney. You are, therefore, required t< > file in
this Court at least seven days before the date of hearing 4 copies oi' written sta tement 
alongwith any other documents upon which you rely. Please also* take notice that in

the date fixed and in the manner aforementio ned, the

issue. Ye uare

default of your appearance on 
appeal/petition will be heard and deeided in your absence.

Notice of any alteration in the date fixed for hearing of thisappea&petiti on wrill be 
given to you by registered post. You should inform the Registrac of any, ehansrfci,,, your- 
address If you fail to furnish such address your address eontainedSin this.notice wh i eh the 
address given in the appeal/petition will be deemed to be your comcct addlress, and further 
notice posted to this ad^lscSsb^ registered post will be deemed sufficient tor the pur pose of
this appeaJ/petitmp^^

Copy of appeal is attached. Copy of appeal has alreadTTFien sent to you vide this

dated................................... .........office Notice No

Given under my hand and the seal of this Court, at I’fcshawar this.'......
/

p IICp''
Khyber PakhtunkhwiV Sei vice rribunul, 

l^eshawar.
The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays. 

2. Always quote Case No. While making any correspondence.
1.Note;
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BEFORE THE lOIBER PAKHTOON KHAWA SERVICE TRIBUNAL 

PESHAWAR CAMP AT D.LKHAN.
!mImplementation/Execution Petition No of 2022.

'‘Muh^mmad'Asram VERSUS SecTelary'Agriculture and'otHers ;

:

INDEX

AnnexureNo. Particulars Pages
1 Implementation /Execution Petition
2 Judgment dated; 27-01-2022 A 3- //
3 Wakalat Nama B LX

Your humble Petitioner
j

;

Muhamnlad Aslam
i:
i-

Dated; 10-03-2022. y;
Mohammad Anwar Awan 
Advocate Supreme Court.
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b^:fore the khber pakhtoon khawa service tribunal
>'*'> • ‘c

PESHAWAR CAMP AT D.IJOIAN.
|i

Impleraentation/Executiori Petition No of2022. ;
i.

Muhammad Aslam S/0 Muhammad Ibrahim R/0 New Chora BSot Sharif 

D.I.Khan serving in District Director Agriculture Extension. D.I.Khan.

r-

VERSUS

Secretai'y Agriculture, Live stock, fisheries and Co-operative Department 

Peshawar.

2. Secretaiy Finance Department KP Peshawar. |
I i

3. Director General Agriculture Extension Departinent KP Peshawar.

1.

/
IMPLEMENTATION PETITION/EXECUTIQN PETITION
OF JUDGMENT DATED; 27-01-2022 REGARDING
CHANGING OF NOMENCLATURE OF THE POST OF
APPELLANT FROM HORTICULTURIST BPS-17 TO
AGRICULTURE OFFICER BPS-17 BY AWARDING HIM

' ALI. BACK BENEFIT FROM 01-02-1997.

That the brief facts of the case are as under:

That,petitioner initiaiiy appointed as Horticulturist BPS-13 on regular basis in 

Hazara development authority Abbott Abad but after |aboiishing of post he was 

deputed to food and’vegetable development board Peshawar vide order Dated;
I

22-01-1996. Consequent upon the abolishing of the board, the petition was

adjusted as Agricultural Officer vide order Dated; 25-02-1997 and till now he Is
' ' I '

working in the Agricultural Department the Petitioner file Writ Petition and

there after COC Petition seeking his regular appointment on the post of

Agricultural Officer which was disposed off vide Order Dated; 29-01-2013. The

1.

» .f ^
Respondent instead of adjusting the Petitioner on the post of Agricultural Officer 

adjusted him at the post of Horticulturist BPS-17. The Petitioner filed another 

Writ Petition before High Court which was allowed vide Judgment Dated; 14-03- 

2016 which was assailed before August Supreme Court of Pakistan but was

•iI

I
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■ ?.

declined. To implement the Judgment the Respondent Up-Graded the post ofWabm0t.
'•’h'V' < !

Petitioner, Horticulturist BPS_17. The Appellant again submitted Ah Application V

i:
for Grant of Agricultural Officer by changing the Nomenclature of post but was

ij

not consider by the Department so Petitioner filed Writ Petition which was

converted into Departmental Appeal and . send, to Respondent, No.03 for
1

iDecislon. The Respondent No;03 rejected the Appeal hence petitiotier file service
I ' . ■ I
Appeal before Hon'ble Service Tribunal which was allowed with direction to the

i.

:

I;

Respondents to change the Nomenclature of the; post of Appellant from

;Horticu!turi?:t BPS-17 to rriciilturc Officer PPS T7 -.vith hark berif fit frr -o rr
\
02-1997. Copy of judgment dated; 27-01-2022 is Annexure A.

That after the lapse of considerable time Department is hesitating to implement

thVjudgmeht orHbh'ble^Service Tnb'uhaj Id 27-0i-20?rih "Servite^Appeal
1

No. 1513/2019 so petitioner has no other remedy but to file implementation 

petition.

2

\
i:

in view^of-the above,-it is,-therefore^-'most-respectfully-prayed 

that^p-accfeptaticte^his^tititrnrm^^ltititilprfffplif^^I
judgment dated; 27-01-2022 issued in Service Appeal No
1513/2019.

;■

i

YOUR I-IUMBLE PETITIONER

Muhammad Aslam 
Through Counsel

:

Dated; 10-03-2022.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT ;■

i(
Muhammad Aslam, do hereby solemnly affirm and declare on OATH that the contents 

r^jic^oFthe^^samesarertrue^and^correcHo-’the^best^ofmy^knowledge^MidirbeHefahd-^thatsnothing^^- 
has been concealed from this honorable court.. 1

:
T)cp/|nant. M

•c
■3 y..A

I
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BEFORE the KP SERVICE .TRIBUNAL

iil^3—' of 2019

'4;-

I__ rrfr‘tirn?1i e

KHAK.
‘KVijsMnul

i^eryice Appeal No.,
No..,.!

Muhammad Aslam sofi of Muhammad Ibrahim, resident o 

nooia Post Office Billot Sharif, Tehsil Paharpur, District D.l Khar- ■ 
picscntly serving asj Horticulturist BPS-17 in the Office of Di^F 

Director Agriculture Extension, D.I.Khan.

new.
■L ^ ti $

: V^/’vi

I

//■f" / 
//-mT- /■

rf'-
I'.

iS
VERSUS 7^7

v'- /
'!) Secretazy, Agricvilture, , Livestock, ■ Fisheries 

Department, pyber Pakhtunkhwa, Peshawar.

Finance

arid'

A2) Secretaryj 
Peshawar.

, department, Kh3^ber . Pakhtunkhwa,..t

1ts-hcctor General, 
Pc-siiaiwar..

'J) Agriculture Extension,. Khybcr' .Pakhtunkhwa
I-'

1

_,,Seryice -Appeal.. under~SectioiiTr.04=bf--Kk-b--r-^"

Pafeiitankh^a Service Tribunal Act, against, the 

order dated 1.6/10/2019
1.F|l--£;d.-::0-“53 57.y

.c.-- ■passed hy it I'c
03 vide which the appeal of appellant regarding

change of nomenclature of post

fe-;Ijjg^ig4Irfcjiltoai:cane.Sr:5m^^
hack and future benefits.

as Horticulturist

, .S'.., P..,

t

J
..Mi..iL.. facts of the present Petition aic. that the-appollani.-v--as*in.Uia]ly — 

ppoinlcd as HorUcuUilrist' BPS-!.3 oh regular basis ' 

ftevelopn-icnt a’..iL-i-iority, X'bbotlabad;

' "d . <
in idle Ha;-:ara 

and rhcrciiiiicr, ht; v^'as deputes in i.;;.; 
rjruii cl^Vegetable Dcvelo^jimcnt Epard (FVDE)-Peshawar vide olhee 

rialod 22,0.1.“iQG'and

*

Orck.'r
was posted as FVD Orficer V]^- -) in his own '.av 

L i-.l-Ol. 199b. Copy oi'orders ard Annexure ,-\.cole i.c.3KS-.L3 w.c.

I
I

..... *

I

1
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against the post of agriculture officer and respondent No 1 vide letter dated 07- 

01-2003 informed that 

hence he was

v-:r-' ' -

i

‘C.

10 such post exist in BPS-13 in agriculture department, 

allowed to continue against the post and apply afresh for the post 

as and when post is advertised. The appellant filed an application followed by a 

Writ Petition No. 713/2011 seeking his regular appoinWnt on'the^pc^^^^ 

agriculture officer (BPS-17) with effect from 01-02-1997. The writ petition 

disposed of vide order dated 07-04-2011 directing the respondents to decide the 

matter within two months and upon failure, the appellant filed COC Petition
|l ' ■ ! ■ . ' .

275-P/20Mrwhich'‘was"also-"disposed“6f- SidepTiTaeOata-^WSia^^Te^HT

assurance of the respondents that the matter vi/ould be resolved within thirty 

days, in pursuance the respondents submitted a working paper to the relevant 

forum with the proposal that the post of horticulturist (BPS-13) may be up-

gi:aded_,rand^.re-designated.„as„.;Agricultur.e,;:.Offlcer(.BPS-l-7.)

was-

1

No

4

-rbut'" Dost‘r"Of^the'^‘^"-^'a^'-”^^'-''"^'

appellant as Horticulturist (BPS-13) was up-graded to BPS-14 vide minutes of the

,t-..

meeting dated 08-01-2014. The appellant seeking his .adjustment in BPS-17 with 

effect from 01-02-1997, filed another Writ Petition No. 2j^i5-D/2014 before

Peshawar High Court D.I.Khan bench, which was allowed,vide judgment dated 

,W-03'^16, against which the respondents filed Civil Petition/^ was' I\
\

declined vide order dated 13-10-2017. For implementation cf.the judgment-of 

Peshawar High Court dated 14-03-2016, the appellant filed COC Petition No 366- 

D/2016 but ia the meanwhile post of the appellant vi3s up-graded as 

Horticulturist BPS-17 vide order dated 20-03-2017, hence the, COG fRetiltinri 

j disposed of vide ■ judgment dated 03-05-2017. The appellant submitted 

i applications dated 04-05-2017 and 13-10-2017 to respondents for grant of BPS- 

^^TOtn7 with effect froni 01-02-1997-on the post of -agricuture officer, -but 

respondents did not consider,the said applications. Feeling aggrieved of his 

--posting as horticulturist .^nd not changing his nomenclature as agriculture officer, 

the appellant filed a Wrif Petition No. 254-0/2018', which was lecided on 17-09-
I ■ ■ 1 ^

2019 by converting the writ petition into departmental

T I

If-
, ■■ '3't

peal and sent toap

W(f. I

B



respondent No. 3 to decide the
!X-

<4':. same in accordance with law. The respondent 

No. 3 vide order dated 16-10-2019 rejected such departmental appeal, hence

the instant service appeal with prayers that the impugned order dated 16-10- 

2019 niay be set aside with direction to
%

respondents to change the 

of the post of. the appellant from Horticulturist (BPS-17) to that of Agriculture
>' I

Officer (BPS-17) by awarding him all back benefits from 01-02-1997 (the date of
I ■ , • • . ■ I ;

I posting of appellant as agriculture officer in his Own Pay & Scale).

02.- Learned counsel for the appellant has contended .that,the.

01-02-1997 till 0.3-05-2017 served on the post of agriculture-.officer BPS-17 and 

during the period, performance of the app.ellant remained up

>, {

.,1

to the mark; that

the appellant ifrom 0|-05-2Q17 onward is Serving, aqahst the post of 

horticulturist, but performing the duty of agriculture officer; that qualification

required for the post of agriculture officer Is 2""^ Division |m.Sc/B.Sc (Hons)
t •

Degree in agriculture from a recognized university, whereas the appellant is
;

haying''l''i:Sc ( M.Phil and PhD in horticulture, thus the appellant is eligible 

and entitled for his adjustment on the post of agriculture officer with effect from 

01-02-1997, particularly when the. appellant has already'sdn/ei on^'sIftl^tJi^it! 

for almost 20 years and proved to be competent enough to hold such post; that 

grant of BPS-17 with the post of horticulturist with immediate effect to the
I .■

appellant amount to career assassination of the appellant and thereby his past 

20 years service on the post of agriculture officer has nq.t, ji^

account, hence a great ipjustice has been done to the appellant; that previously 

the appellant applied for'the post of agriculture officer but he was dropped from 

the recruitment process on the ground that appellant, is already in service as 

agriculture office.r; that there is no post of Horticulturist in Agriculture 

Department and the'said post has been-created only for the appellant as a dying 

post which shall automatically be abolished upon retirement of the 

appellant, moreover the post of horticulturist is' having no service structure; that 

malafide on part of the respondents is evident from the fact that the department

I

r' I

I h I

y

<:>
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■ es£i

!'
on. 19-04-2013 forwarded a summery'to the Chief Minister for reguiarization of

|i .-v: . ' ' ■ ■

the service of the appeiian't" which was approved on 26-06-2013, pursuant to
■ I' ' ■ . ' I ' '

wliich a notification dated ,30-10-2013 was issued, whereby recdVhfViMillatifeW'' ' 

with respect of up-gradation of the post of horticulturist BPS-13 to Agricuiture 

Officer BPS-17 was accorded, but the respondents has wrongly, maiafiediy and. 

illegally deviated from their previous track by awarding up-gradation to appellant 

on the post of horticulturist BPS-17 with immediate effect; th^t 

16-10-2019 is illegal void and without lawful' authority and action of the 

I'w.jpoi'iJci iLS Ul U U"iov,i ii I'lH idLO) y ai Id iiicydi. '

• *!gf; -

:

i
!:

>1 I

Learned counsel for private respondents has contended; that the appellant 

was initially appointed a|s Supervisor BPS-11 in the, literacy and ^

commission vide order dated lQ-03-1987, late on the appellant was appointed as
I

Horticulturist BPS-13. under provincial urban development bear'd vide order dated^
[1

02-08-1994;_^that due to abolition of post of horticulturist, the appellant

03.

i,

was
\ ransferred to the fruit and vegetable board with effect from 11-01-1996 on

, . , . I
deputation basis on 22-01-1996; that upon winding up of the fruit &. vegetable

\
board, the appellant was adjusted against a vacant post of agriculture officer till 

availability of regular agriculture officer.vide order dated 25-02;-1997; that appeal 

of the appellant was turned down due to the; reason that no such post of 

horticulturist was available in Agriculture Deparjtme.nt 'nor t

available. In rule, for pro'motion of the appellant ^rom BPS-13 to 17 and to this ' 

effect the appellant.was informed vide order dated 07-11-2003; that post of the 

appellant was up-graded from BPS'13 to 14 vide order dated 11-04-2014 and 

later on such post was up-graded to BPS-17 vide order date(d'^ 

immediate effect; that the post has been up-graded personally which will stand 

auolisi'i upon roui'ojUoni. ul tnu 'uppciioni: hum thut uj pur i^uiviuc

I

rules, the appellant does not qualify the criteria as he has been appointed as

horticulturist and that too in compliance with judgment of the Court
■ v n (

it'- *■ '.J r.> ■ J
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04. Learned Additional Advocate General for the officiam-- respondents has

contended that it is correct that the appellant was adjusted ;(
1

post of agriculture officer BPS-17 D.I.Khan temporarily in his own pay and scale 

till availability of a-regular Agriculture Officer vide order datec 

the appellant submitted application for his

25-02-1997; that, ,

posting as , Agriculture Officer in 

on the ground that no such 

was available in Agriculture Department; against .Which sen/ices of the appellant 

could be regularired; that no such provision was avaibble in |■.,;es lot prou.ution' 

of the appellant from BPS-13 to 17; that the appellant was perinitted to continue .

regular basis, which was turned down
I

his job against the post of Agriculture Officer in his own pay and scale till arrival 

of regular agriculture officer, but the appellant served against such post^for^y^' * 

longer period of time without any, disturbance; that the appellant was also 

, permitted to apply afresh for the post of Agriculture Officer as and when the post 

is advertized; that in compliance with orders of the court,

■i

1

post of the appellant 

again to BPS-l?; ■that"dfe*p^t1ffe4)il^H iwas up-graded from BPS-13 to 14 and 

appeal of the appellant was rejected being devoid of merit.

I

i

05. We have heard learned counsel for the .parties and have 

record.

perused the

06. Record reveals that consequent upon abolition of the post of horticutturist,' *' * 

the appellant rendered surplus and was deputed to the Fruit & Vegetable 

, Development Board Peshawar vide order dated 22-01-1996, bU the Board also 

; abolished in short span of time’and.the appellant again rendered surplus, who . . . .. 

later on was adjusted as Agriculture officer vide orders dated 25*0$lt9i9l7( (hfi( A I 

agriculture department, who served against such post until 2017. The appellant

k\\ i .V. 5 i filed, an application followed by a Writ Petition l\|o. 713/2011 for seeking his 

regular appointment on t:he post of agriculture officer (BPS-17i) with effect from 

01-02-1997. The writ petition was disposed of vide order dated, 

directing the respondents to decide the matter within two months and

/

Ito.

(

upon
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failuie, the appellant filed’GOG'Petition.No. 275-P/2012, which was also disposed 

of vide order dated 29-03-2013 on assurance of the respondents that the matter 

would be resolved within thirty days. In pursuance the respondents submitted a
i'

post of

Horticulturist (BPS-13) nay be up-graded and, re-designated as Agriculture 

Officer (BPS-17), but. pest of the appellant as Horticulturist (BPS-13) was. up­

graded to BPS-14 vide minutes of the meeting dated 08-01-2014. The appellant ' 

seeking his adjustment in BPS-17 with effect from 0.1-02^1997; filed''
. i

Petition No. 245-0/2014 before Peshawar High Court D.I.Kharii bench, which

¥
I

working paper to the relevant forum with the proposal ;that the

was

allowed vide judgment dated 14-03-2016, against which the|'.respondents filed 

. Civil Petition, which was declined vide order dated, 13-10-2017. For 

implementation of the judgment of Peshawar High Court datetj. 

appellant filed COC Petition No 366-D/2016 but in the: meanwhile post of the

1!
I

i •

appellant was up-graded-as Horticulturist BPS-17 vide order dated 20-03-2017
!■ ■ 1 ' • '
il. • ' ' ,

hence the COC Petition Ws disposed of vide'judgment dated 03-05-2017. The 

appel!ant--submitted applications dated 04-05-2017 

r^pondents'for grant of BPS-17 with effect from 01-02-1997 on the post of. 

agriculture officer, but respondents did not consider the said applications. Feeling 

aggrieved of his posting as horticulturist: and not changing his nomenclature as 

Agriculture Officer, the appellant filed a Writ'Petition No 254-D/2018, which 

decided on 17-09-2019. by converting the writ petitiorvinto ■de'parti*if4?1^^<B]bt)^fe(‘ 

and sent to respondent No. 3 to decide the same in accordance with law. The
. ^ f

order dated 16-10-2019 rejected guch departmental 

: service appeal. .

13-10-2017 toand
\

was

!•
respondent No. 3 vide

appeal, hence the instan

07. We have observeb that the appellant fought a lori^ ieg^f batt^^l\:^•y^l'l6y ^

20 years with the contention that the .appellant was adjusted .against the post of

agriculture officer, who worked against the post for a longer period of time and • . '
. i

having qualification more than the rest of Agriculture Officers jn the department, 

hence he is entitled to be regularized against the po,st. Keeping?

7
jy

sU
io-viv.J'i'.’i

'i'' Irrs

;

il
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was accepted by the cout^ with direction to
1 - ‘ ’

but the respondents instead

professional capabilities, his stance

the respondents to resolve his''issue at the earliest
•j. !

Of his. regularization against the post of agriculture officer,

Horticulturist in Agriculture Department, which in fact was a dying cadre and

abolished in rest of the departments, which was against the‘kpirJt''yi^{tfe'^J<i^',it 

directions. The appellant

created a post of

was

(I

was serving .against the post of agridulture officer, but 

as horticulturist and such post

graded to BPS-14 vide order dated 11-04-2014 and iater on to

non'iencidture of the post was retained
was up- •

;o BPS-17 vide order
dated 20-03-2017 with immediate effect.

08. Record would reveal that the appellant also applied I for the post of

agriculture officer, who was also called for interview vide letter

and his. name also reflected at serial No. 81 of the merit list, but he 

considered due to the'

dated 08-02-2008

was not

reason that he was already working
I

I agriculture officer, but upon his repeated requests, his case for regularization of 

his services against th?' post of agriculture officer was
not. taken into

corislderation. On,.the contrary, the respondents regularized the
services of other

3d-ho£..agrlaIltur officer:; vide order dated 04-03-2010 and 

included in the seniority list of the regular agriculture officers as 

2019. A working paper placed

their names were 

issued on 01-07-

,■

!
on record would show that the respondents

recommended the. post of agriculture officer for the appellant and not

horticulturist, but bn the .contrary the post of horticulturist was revived which

was detriment to the interest of the appellant. Stance Of ■thfe''''?l|5i54iiiih!^< <
throughout, right from High Court up to the Supreme Court of Pakistan

I

was his

regularization against the post of agriculture officer, which was ;accepted by the 

.Superior Courts but never implemented by the respondents. The august

10-20,17
:pU No. 1861/2016 peftioner Dr. Murad All Khan and others under some

was
/

supreme Court of Pakistan in its judgment dated 23-
I

misconception and apprehending that they would be placed junior to the 

respondent Muhammad Aslam. As the rules with regard to seniority cum



I

I

promotion are clear than costal on the subject and also the .practice i
. * '

therefore, they should not worry about it. ■

mi in vogue /

09. We are.of the considered opinion that stance of the appellant to the effect 

entitled for the benefits of agriculture officer with effect from 01-02-

on 20-03-

means that the appellant deserved such 

competency |as well as his actual 

and denial of his

1 I

that he wasa

1997 hold force, as 

2017 with immediate effect, which

V

post of the appellant was' up-graded 'to EJPS-17

.1
j

treatment on the strength of his professionaln

■ i
work against the post|of agriculture officer for almost 20 years

, right and subsequent.lgrant of his right at a belated stag| is unlawful and he

■ . !

the benefits of the post right from the date, 

against such post in his owp

■j

I
Imust avail-

when he was adjustedJ

i i
pay and scale. , Peshawar High Court D.I.Khan 

I bench vide judgment dated 14-03-2016 allowed such up-gra^ation in dear term, 

, against which the respondents filed Civil Petition, which was declined vide order 

dated 13-10-2017, but was not implemented in the mo:d. and 

prescribed by court. I ' ■

I1
i
/!

manner as

. 10.- In view of the foregoing,'the. instant appeal is accented. The impugned 

order dated 16.10.2019 is bet aside with direction to the respondents to change 

the nomenclature of the post of. the appellant .from. Horticulturist (BPS-17) 

Agricuiture Officer (BPS-17) by awarding him all back benefits from
to

f01.02.1997
(the date, of posting of appellant as .Agriculture Officer in his own pay & scale).

., Parties'are left to bear their own cost. Fiie be consigned to record
room.

ANNOilNOPn 
; 27.01.2022

(AHMAD SULTAN TAREBNgL. 
CHAIRMAN 'I' (ATIQ-UR-REHMAN WAZIR) 

MEMBEF( (E)!
i;

m ■

' I
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BEFORE THE KHYBER PUKHTUNKHAWA SERVICE TRIBUNAL ;■

i.!'
i'
1:CAMP COURT D.I.KHAN

TITLE

I/WE

/tM - hereby appointThe Above Named

MUHAMMAD ANWAR AWAN ADVOCATE SUPREME COURT,

to ail or any of the following Acts Deeds & Things.in the above Captioned Cases ;

To Appear, Act & Plead for Me/Us in the above mentioned cases in this Court/Tribunal In which 
the same may be tried or heard or any other proceedings out .of our connected therewith.
To Sign, Verify, File OR Withdraw all proceedings. Petitions, Appeals, Affidavits, Applications for|; j .
Compromise OR Withdrawals OR for the Submission of Arbitration of the said case OR any other 
Documents may be Deemed Necessary OR Advisable by them by the Conduct, Prosecution OR 
Defense of the above case at all its stages.
To Receive Payments, Issue receipts for all moneys that may be OR become Due & Payable to 
us during the course on Conclusion of the Proceedings.

M To do all Other Acts & Things, Which may be Deemed Necessary OR Advisable during the course 
I of Proceedings.

ii

:S

AND HEREBY AGREE:

> To Ratify Whatever Advocates may do the Proceedings.
> Not to Hold the Advantages Responsibilities if the said case be proceed £x-parte OR Dismissed

in Default in Consequence of their Absence from the Court when it is called for Hearing.
* Ij ; I

That the Advocates shall be entitled to withdraw from the Prosecution of the said case if the
ji ' * 'Whole or any part of the Agreed Fee Remain Un-Paid.

That Advocates may be Permitted to argue any other point at the time of Arguments.
i' ' ;
i' - '

In Witness Whereof I/We haye signed this Vakalatnama here under the Contents of which 
have been Read/Explained to Me/Us which Is fully understood by Me/Us.

>

>

iM
;

Dated:

SIGNATURE OF EXECUTANT (S)Accepted By:

MUHAMMAD ANWAR AWAN 
ADVOCATE SUPREME COURT 
03339962231

u
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I( All communicaLions should be 

addressed lo the Registrar 
ICPK. Serviee 'I'ribunal and not 
any olfieial by name._ _____

khVber pakhtuwkWa

SERVICE TRIBUNAL, PESHAWAR
\

Ph:- 091-9212281 
Fax:- 091-9213262Bated ^S /2022

To
The Secretary Agriculture, Livestock, Fisheries And Co-Operative Department, 
Government Of Khyber Pakhtunkhwa, Peshawar.
The Secretary Finance, Government of Khyber Pakhtunkhwa, Peshawar.
The Director Genera! Agriculture, Livestock, Fisheries And Co-Operative 
Department, Peshawar.

i.

2.
3.

SHQWCAUSE NOTICE IN EXECUTION PETITION NO: 137/2022SUBthiC!';
TITLED MUHAMMAD ASLAM -VS- THE CHIEF SECRETARY.
GOVERNMENT OF KHYBER PAKHTUKHWA, PESHAWAR AND OTHERS.

1 am directed to say that execution petition No. 137/2022 was filed in this Tribunal 
against the respondents for disobedience of the order dated: 27-01-2022 passed by this 
Tribunal in service appeal No. 1513/2019 titled Mr. Muhammad Aslam VS The Secretary 
Agriculture, Livestock, Fisheries And Co-Operative Department, Government Of Khyber 
Pakhainkhwa, Peshawar and Others.

That when the above execution petition came up for hearing before this Tribunal on 
30-06-2022, the following orders were passed:

"Counsel for the petitioner present. Mr. Farhaj Sikandar, District Attorney for the 
respondents present.

Despite clear directions given on the previous date, respondents have not 

submitted conditional implementation report. This Tribunal has no other alternative but 

to take action against respondents. Salaries of the respondents i.e Secretary'Agriculture, 

Livestock, Fisheries and Co-operative Department, Peshawar, Secretary Finance 

Department, Khyber Pakhtunkhwa Peshawar and Director General, Khyber Pakhtunkhwa 

Agriculture Department, Peshawar are attached till further orders by this Tribunal. Copy 
of this order sheet be sent to the Accountant General Khyber Pakhtunkhwa for 

compliance and to submit that salaries of the above officer are attached on order of teh 
Tribunal till further order.

To come up on 22-08-2022 for further proceedings at camp court D.I.Khan "

You are, therefore, served with show cause notice to explain as to why appropriate 
action may not be initiated against you for non-compliance of order of this Tribunal dated
27-01-2022.

ASSISTANT’REGIS I'RAR 
ICHYBER PAKHTUNKIIWA 

SI'RVICET'RIBUNAL 
PliSMAWAR



!

All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any oflicial by name. ____

Ph;- 091-9212281 
Tax:- 091-9213262 .

Kir/BER PAKfrroMWA 

SERVICE TRIBUNAL, PESHAWAR
i

/

X3>:^ ? / ^ /2022/ST Dated. No.

o:

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

SIJITII C I ORDER REGARDING ATTACHIVIENT OF SALARIES IN EXECUTION PETITION
NO. 137/2022, TITLED MUHAMMAD ASLAM-VS-THE SECRETARY
AGRICULTURE. Li\/ESTQCK. FISHERIES AND CO-OPERATIVE DEPARTMENT,
GOVERNMENT OF KHYBER PAKHTUNKHWA, PESHAWAR AND OTHERS.

I am directed to Ibrvvard herewith a certified copy of order dated 30.06.2022. 

passed by ibis Tribunal in the above mentioned execution petition for strict compliance.

l aid. -As above.

(AAMIR h'AROOQ) 
ASSIS'I'ANT REGISTRAR 

LCIIYHER PAKHTUNKHWA 
SERVICE TRIBUNAI,, 

PESHAWAR.
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khVber PAimruNKWA 

SERVICE TRIBUNAL, PESHAWAR

All communications shouic 
I addressed to the Registrar 
Service Tribunal and not 
official by name.

i
■ ■■ :-A- >v f

I . Sk

Ph:- 091-9212281 
Fax:- 091-9213262d-&k7~ /ST DalcdW®92022■%/ \'K

No:

To:
/

I The Accountant General, 
Khyber Pakhtunkhwa.

Subject:- SALARY RELEASE OF THE RESPONDENTS IN CASE TITLE MUHAMIVIAD
ASLAM VS AGRICULTURE DEPARTMENT IN EXCUTION PETITION
137/2022

1 am directed to forward herewith a certified copy of order dated 06-09- 

2022 passed by this Tribunal on the above subject for compliance.

■to.
REGISTRAR 

KHYBER'PAKHTUNKHWA 
SERVICEiTRIBUNAL 

PESHAWAR.
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/

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Execution Petition No.137/2022 in service appeai No.1513/2019 Muhammad Aslam v/s 
Government of Khyber Pakhtunkhwa & Others.

Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Agricuiture & Others.

Respondents

IMPLEMENATION/ PROGRESS REPORT IN LIGHT OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL CAMP COURT D.I KHAN ORDER SHEET DATED 30.06.2022 PASSED 
m EXECUTION PETTTIQN N0.37/2Q22 IN SERVICE APPEAL N0.1513/2Q19 TITLED 
MUHAMMAD ASLAM V/S GQVT OF KHYBER PAKHTUNKHWA & OTHERS.

The Khyber Pakhtunkhwa Service Tribunai Camp Court D.I Khan on 

30.06.2022 passed the following orders in the above titled case:-

"Despite clear direction given on the previous date, respondents have not 

submitted conditional implementation report. This Tribunal has no others 

alternative but to take action against respondents. Salaries of the 

respondents i.e Secretary Agricuiture, Livestock and Cooperative 

Department Peshawar, Secretary Finance Department Khyber 
Pakhtunkhwa Peshawar and Director General Khyber Pakhtunkhwa 

Agriculture Department, Peshawar are attached till further order by this 

: Tribunai" (Annex-I)".

02. The Above order has been passed for non-submission of impiementation

report of the following order passed in Appeal No.1513/2019 which is reproduced 

below;-

The instant appeal is accepted. The impugned order dated 16.10.2019 is 

set aside with direction to the respondents to change the nomenclature of 

the post of the appellant from Horticulturist (BPS-17) to Agriculture Officer 

(BPS-17) by awarding him all back benefits from 01.02.1997 (the date of 

posting of appellant as Agriculture Officer in his own pay & scale)".

This department has filed CPLA03. .
against the judgment/ order dated

30.06,2022 (referred to above) 

attachment of salaries of the 

Khyber Pakhtunkhwa Peshawar.

the Hon'ble Service Tribunal has 

Secretaries Agriculture, Finance and Director
ordered the 

General

CamScanner
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It is pertinent to 

(referred to above), this dep, 
SecretaiY Khyber Pakhtunkha) 
post of the

r ^?ntion here that on th 

artnient moved a
r e order of this Hon'ble Tribu

reoarHin .. '.e (Chief
appellant from Horticulturist'ceptiyiTr^' nomenclature of the 

awarding him aii back benefits 'with 

orders of the Hon'bie Tribunal vide (Anlrrrh" T" "
Tribunal is fully implemented in letter in spirit,

nal

05. It is further added ithat. the Finance Department has forwarded the 

on 26.08.2022 to the Establishment

Establishment Department endorsed proposal of Agriculture Department and 

that opinion of Law Department may be obtained being legal 
Department has referred the | note to Law Department Khyber Pakhtunkhwa 

20.09.2022 for legal opinion, j

same
Department for view/comments and the

advised 

matter. The Finance
on

It is important tOi mention here that the Agriculture Department Khyber 
Pakhtunkhwa vigorously pursue) follow up the case to till date i.e 28,09.2022.
06.

In view of the above, implementation / latest progress^ort is submitted05.
please.

I

Llvc:^, Fchcrlesii Co^pGrati:;^
\.e..W<

CatnScanner



■ \:j GOVERNMENT OF KHYBER PAKHTUNKHWA 
AGRICULTURE LIVESTOCK FISHERIES & 

COOPERATIVE DEPARTMENT

Dated Peshawar the 24''^ October, 2022

NOTIFICATION

No. of the Khyber
Pakhtunkhwa Service Tribunal, Peshawar Judgment dated 27.01.2022 passed in Service Appeal

I

No. 1513/2019 with subsequent order dated 30.06.2022 passed in Execution Petition No. 

137/2022, the Competent Authority is pleased to conditionally change the Nomenclature of the 

post from Horticulturist (BS-17) to Agricultural Officer (BS-17) to the effect of the present 

incumbent i.e. Muhammad Aslam S/0 Muhammad Ibrahim in the office mf District Director ■ 

Agriculture, D.I Khan with retrospective effect i.e. w.e.f 01.02.1997 subject to final outcome of 

the CPLA filed by Provincial Government in Supreme Court of Pakistan.

n pursuance

Sd/-
SECRETARY AGRICULTURE

Endst. No. & Date Even;
Copy for forwarded to: -

1. The Registrar, Khyber Pakhtunkliwa Service Tribunal, Peshawar.
2. The Director General, Agriculture (Extension), Khyber Pakhtunkhwa, Peshawar.
3. The District Director Agriculture (Extension). D.I khan. ,
4. The District Accounts Officer, D.I Khan.
5. The Section Officer (Litigation), Agriculture, Livestock, Fisheries & Cooperative 

Department with the request to pursue the case in Advocate General’s office, please.
6. P.S to Secretary Establishment Department, Khyber Pakhtunkhwa, Peshawar.
7. P.S to Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
8. P.S to Secretai-y Law, Parliamentary Affairs & Human Rights Department, Khyber 

Pakhtunkhwa, Peshawar.
9. P.S to Secretary Agriculture, Livestock, Fisheries & Cooperative, Department, Khyber

Pakhtunkhwa, Peshawar. ,
10. P.A to Deputy Secretary (Admn), Agriculture, Livestock, Fisheries & Cooperative 

Department, Khyber Pakhtunkhwa, Peshawai'.
11. Muhammad Aslam, Agricultural Officer (BS-17) office of ihe District Director 

Agriculture, D.I Khan.
12. Master File.

SECTION OFFICER-ESTT; 
AGRICULTURE DEPARTMENT

61


