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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.6874/2020

02.07.2020
29.09.2022

Date of Institution 
Date of Decision

Mr. Zubair Khan Ex-ASI, District Police, Mardan.
(Appellant)

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and two

others.

(Respondents)

Muhammad Amin Ayub, 
Advocate For appellant.

Riaz Khan Paindakhel, 
Assistant Advocate General For respondents.

Member (J) 
Member (E) ,

Mrs. Rozina Rehman 
Miss. Fareeha Paul

JUDGMENT

ROZINA REHMAN. MEMBER (J): The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer as

copied below:

“On acceptance of the instant appeal, the impugned order

dated 15.07.2019 passed by respondent No.2 and impugned

appellate/revisional order dated 18.06.2020 passed by

respondent No.l may graciously be set aside/modified and

appellant may be restored to his substantive rank of ASI

w.e.f 13.06.2019 with all back benefits.”

Brief facts of the cjase are that appellant was appointed as constable in
t

the Police Force. While performing his duties at Police Post Garyala of Police

2.
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Station Shahbaz Garhi, he was issued charge sheet alongwith statement of 

allegations which were properly replied, thereafter, an inquiry 

conducted. Upon the recommendation of fact-finding inquiry, appellant was 

served with show cause notice which was properly replied but his reply was 

not taken into consideration and he was dismissed from service on

was

13.06.2019. He filed departmental appeal which was partially accepted and

punishment of dismissal from service was converted into reduction in rank

to Head Constable. He then filed petition under Rule 11-A of the Khyber

Pakhtunkhwa Police Rules, 1975 which was rejected, hence, the present

service appeal.

3. We have heard Muhammad Amin Ayub, Advocate learned counsel 

for the appellant and Muhammad Riaz Khan Paindakheil, learned Assistant

Advocate General for respondents and have gone through the record and the

proceedings of the case in minute particulars.

4. Muhammad Amin Ayub Advocate, learned counsel for appellant

argued that appellant was not treated in accordance with law, rules and policy 

and the respondents violated Article-4 of the Constitution of Islamic Republic 

of Pakistan, 1973, therefore, the impugned order was unjust, unfair, hence.

not sustainable in the eyes of law. It was contended that the appellant 

alongwith SHO brought accused Wisal Khan ASI on the day of occurrence 

who was arrested in case FIR No.90. Consequently, vide Mad No.20 dated

30.01.2019 appellant was directed to shift the accused to the Police Post

Garyala for safe custody. The accused was handcuffed and was assigned to 

Constable Irfan, who was Santri, to keep watch on accused. The appellant 

kept his personal articles including pistol on his bed, as it was prayer time, in 

order to make ablution. In the meantime, he heard a fire shot and came out
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from the washroom where he saw accused ASI Wisal Khan lying on the

ground in injured condition. He was taken to hospital and case FIR No.91

was registered against him under 325 PPC. All other officials who were

present on spot were issued charge sheet alongwith statement of allegations

but they were exonerated during the course of inquiry proceedings while

Constable Irfan was awarded major punishment of dismissal from service

which was assailed before this Tribunal and which was allowed, therefore,

the impugned orders were not sustainable. He contended that no regular

inquiry was conducted in the presence of appellant and entire action was

taken at his back, thus he was condemned unheard. Lastly, he submitted that

discriminatory treatment was meted out to the appellant as all other officials

except Constable Irfan, were exonerated, while Constable Irfan who was

dismissed in view of the charges that he had permitted the accused to offer

prayer without intimating the matter to the superiors was reinstated into

service by this Tribunal, therefore, requested for acceptance of the instant

service appeal.

5. Conversely, learned AAG submitted that the appellant was issued charge

sheet alongwith the statement of allegations on account of his negligence as

an accused was arrested in case FIR No.90 who was shifted to PP Garyala

where the nominated accused in order to commit suicide, tried at himself with

the pistol of appellant. As a result, accused sustained bullet injuries and case

vide FIR No.9I was registered against the accused. He submitted that all the

codal formalities were complied with and the appellant was punished

according to law.
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6. After hearing the learned counsel for the parties and going through the

record of the case with their assistance and after perusing the precedent cases

cited before us, we are of the opinion that that one ASI Wisal Khan was

arrested in a robbery case vide FIR No.90 dated 30.01.2019 and he was

shifted to PP Garyala for safe custody, where he fired over himself with the

pistol of the present appellant, resultantly, he got injuries and case FIR No.91

was registered against ASI Wisal Khan i.e. accused in case FIR No.90.

Charge sheet alongwith statement of allegations were issued and ASP/SDPO

Ali Bin Tariq was nominated as Inquiry Officer. The appellant was then

served with final show cause notice and was awarded major punishment of

dismissal from service. He filed departmental appeal which was partially

allowed, therefore, by setting aside the impugned order, appellant was

reinstated into service and was awarded the punishment of reduction in rank

to Head Constable. The period he remained out of duty was treated as leave

without pay vide order of RPO Mardan dated 15.07.2019. This fact is not

denied that one Wisal Khan ASI was arrested in case FIR No.90 dated

30.01.2019 and he was shifted to PP Garyala for safe custody. He was

properly handcuffed and Santri Constable Irfan No. 1634 was made

responsible for his supervision as per duty chart. It was also not denied by

the respondents in their comments that it was prayer time and as the accused

was in safe custody under the supervision of a Constable, therefore, the

present appellant went for making ablution, leaving aside all his personal

belongings including his pistol. It was the duty of the constable to have had

taken proper care of the arrested accused but he opened his handcuffs without

the permission of his seniors so that the arrested accused could perform his

prayer but in the meanwhile, the accused by taking advantage of the articles
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of the present appellant lying in a cot tried to make himself injured/to commit 

suicide who was then shifted to the hospital for proper treatment and FIR

No.91 was also registered against him. It is worth mentioning that PP Gary ala 

is infact not a proper Police Post but in the shape of a Betak and as per duty

chart of PP Garyala dated 30.01.2019 “Annexure-J” page 25 of main file,

Nigran Santri of accused was one Irfan. The other officials present in the PP 

were the present appellant Zubair Khan, Shakeel Ahmad, Asif and Sami 

Ullah. All the officials present in the PP were charge sheeted but were

exonerated except Nigran Santri Irfan who was dismissed from service, who

later on filed Service Appeal No.797/2019 which was partially allowed on

14.02.2020. The impugned orders were set aside and Constable Irfan was

reinstated into service with direction to the respondents to conduct de-novo

inquiry and today representative of respondents admitted that Constable Irfan

is still serving in the respondent Department. Similarly, the main accused

Wisal Khan who was an ASI and had been involved in a robbery case was

departmentally proceeded against but was reinstated in service.

7. Keeping in view the entire discussion coupled with material available

on file, we allow this appeal as prayed for with all back benefits. Parties are

left to bear their own costs. File be consigned to the record room.

ANNOUNCED
29.09.2022

Ili. ■

(F^eha Paul)
Member (E)

(RozjnkRehman) 

/Meinber (J)



ORDER
Muhammad Amin Ayub, Advocate for appellant present.29.09.2022

Muhammad Riaz IChan Paindakheil, learned Assistant

Advocate General for respondents present.

Vide our detailed judgment of today, containing 05 pages,

the instant service is accepted as prayed for. Parties are left to bear

their own costs. File be consigned to the record room.

ANNOUNCED.
29.09.2022

'7
(RoziM Rehman) 

M^ber (J)
(Faregha Paul 
Member (E)



Proper D.B is not available, therefore, case is 

adjourned to f .20^for the same.
22.11.2021
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03.06.2022 Bench is incomplete, therefore, case is 

adjourned to 12.08.2022 for the same as before.
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Counsel for the appellant present.04.08.2021

Mr. Kabirullah Khattak, Additional Advocate General for 

respondents present.

Former requests for adjournment being not prepared for 

arguments. Adjourned. To come up for arguments on 22.11.2021 

before D.B.

(Rozina Rehman) 
Member (J)

(Atiq-Ur-Rehman Wazir) 
Member (E)



■ir

Due to tour of Camp Court Abbottabad and shortage 

of Members at Principal Bench Peshawar, the case is 

adjourned to 25.05.2021 before S.B.

16.03.2021

> 

deader

Appellant in person and Mr. Kabirullah Khattak, Addl. 
AG alongwith Khiai Roz, Inspector (Legal) for the 

respondents present.
The Security and process fee as directed vide order 

dated 24.12.2020 has already been deposited. The 

respondents after notice were required to furnish written

25.05.2021

reply/comments on 16.03.2021 before S.B. However, the
of theneedful is still awaited. The representative 

respondents present in the court has informed that the 

written reply/comments are already prepared and have
been submitted for signature of the concerned authorities, 
who are respondents in the appeal.

The respondents are required to furnish written 

reply/comments in office within 10 days. In case, the 

written reply/comments are not submitted within the 

stipulated time, the office is directed to submit the file with 

a report of non-compliance. File to come up for arguments 

on 04.08.2021.

>•

V
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Chairman

•va
A/X

P.S

08.06.2021 Learned Addl. A.G be reminded about the omission 

and for submission, of reply within extended time of 10 

days.
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Counsel for the appellant and Asstt. AG for the 

respondents present.
24.12.2020 \

Learned AAG contended that the appellant was

obligated to have filed the service appeai after observing 

ninety days wait period from 20.07.2019^ when revision

petition was submitted by the appellant. Instead, the service

appeal was delayed till 02.07.2020, therefore, it was barred

by time.

Learned counsel for the appellant^while referring to 

judgment reported as 1995-SCMR-16 , stated that the 

appellant had the option to prefer a service appeal after the

decision of departmental revision petition. Speaking about

merits of the case it was contended that the impugned

penalty, as modified by the appellate authority, was not in

accordance . with law. The competent authority did not 

mention the period of sustakw^at of penalty against the

appellant. That, another police official namely Irfan^who was a 

co-accused alongwith the appellant^was already allowed relief 

by this Tribunal in Service Appeal No. 979/2019.

The points raised by learned counsel prima-facie

are supported by the relevant record, therefore, instant 

appeal is admitted to regular hearing subject to all just 

exceptions. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to 

the respondents. To come up for written reply/comments on

16.03.2021 before S.B.

Chairman
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Appellant is present in person. Mr. Kabirullah Khattak, 

Additional Advocate General for the respondents is also present.

The legal fraternity is observing strike today, therefore, the 

case is adjourned to 23.12.2020 on which date to come up for 

arguments on the point of limitation as well as preliminary hearing 

before S.B.

19.10.2020

rMuhamrna^-Jamal Khaa 
Member (Judicial)

)
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FORM OF ORDER SHEET(

Court of

72020Case No.-

Date of order 
proceedings

IS.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Zubair Khan resubmitted today by Mr. Khaled 

Rehman Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

07/07/20201-

REGISTf^^^^

This case is entrusted to S. Bench for preliminary hearing to be put 

up there on .
2-

jjJ
V

CHAIRMAN

20 08.2020 Counsel for the appellant present.

Preliminary arguments to some extent heard. Let pre

admission notice be issued to the learned Additional 

Advocate General to assist the Tribunal regarding the issue of 

limitation of the instant appeal.

Adjourned to 19.10.2020 before S.B.

(Mian Muhamrnad) 
Member(E)

r*T
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The appeal of Mr. Zubair Khan received to-day i.e. on 02.07.2020 is 

returned to the counsel for the appellant with the direction to submit one 

more copy/set of the appeal along with annexures i.e. complete in all 

respect within 15 days.

No. /S.T.

Registrar
Khyber Pakhtunkhwa 

Service Tribunal

Dt.O^^o^ /2020

Pesbawar
Mr. Khaled Rehman Adv. Peh.

"Z
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/2020Service Appeal No tSbybcr
Service IVil.u.iaJ

)l»iary No.

Mr. Zubair Khan
Ex-ASI,
District Police, Mardan Anoellant

VERSUS

The Inspector General of Police
Khyber Pakhtunkhwa, Peshawar

1.

The Regional Police Officer.
Mardan Region, Mardan.

2.

The District Police Officer,
District Mardan...................

j.

Resnondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED ORDER DATED 15.07.2019 WHEREBY MAJOR

PUNISHMENT OF DISMISSAL FROM SERVICE WAS CONVERTED 

INTO REDUCTION IN RANK TO HEAD CONSTABLE AGAINST
DEPARTMENTALPREFERREDAPPELLANTWHICH

REVISION/APPEAL TO RESPONDENT NO.l ON 20.07.2019 BUT THE

SAME WAS UNLAWFULLY RE.IECTED VIDE IMPUGNED

APPELLATE/REVISIONAL ORDER DATED 18.06.2020.

ER:

On acceptance of the instant appeal, the impugned order dated 15.07.2019 

passed by Respondent No.2 and impugned appellate/revisional order dated 

18.06.2020 passed by Respondent No.l may graciously be set aside/modified and 

appellant may be restored to his substantive rank of ASI w.e.f. 13.06.2019 with all 

back benefits.

% %

ft

^^Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-
-5

i
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That the appellant was employed in the Police Force as Constable way back 

in the year 2002 and has rendered meritorious service for the Department. 

During service, the appellant has never been departmentally proceeded 

against and even a minor penalty has not been imposed upon him so far, 

thus the service of the appellant remained unblemished and spotless 

throughout.

That the appellant while performing duties at Police Post Garyala of Police 

Station Shahbaz Garhi, was issued Charge Sheet and Statement of 

Allegations {Aniiex:-k) for the reasons mentioned therein. Since the 

charges were unfounded, misplaced therefore, appellant refuted the same 

and furnished a detailed reply {Annex-.-B) thereto explaining his position 

before the Competent authority. (Copy of the reply may be considered as 

integral part of this appeal.)

2.

That thereafter a summary and irregular enquiry was conducted by the 

Enquiry Officer at the back of the appellant and report was then submitted 

to the Competent Authority. The Enquiry Committee recommended 

appellant for major punishment of dismissal from service without following 

the inandatory requirements of law. It is significant to add here that inspite 

of repeated requests to the concerned quarter for providing appellant the 

copy of Inquiry Report but to no avail.

3.

That thereafter upon the recommendation of the Fact Finding enquiry, 

appellant was served with a Show Cause Notice on 17.04.2019 containing 

the same allegations which was once again duly replied (Annex:-C) by the 

appellant by explaining his position to the competent authority, but the 

same was not taken into consideration and the appellant was imposed upon 

major penalty of dismissal from service vide order dated 13.06.2019 

(Annex:-!)) against which appellant preferred Departmental Appeal 

(Annex:-E) to Respondent No.2 who by means of order dated 15.07.2019 

(Annex:-F) partially accepted the same and punishment of dismissal from 

service was converted into reduction in rank to Head Constable.

4.
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5. That thereafter appellant by virtue of Article-] lA of the Khyber 

Pakhtunkhwa Police Rules,1975 preferred a Departmental Revision/Appeal 

(Annex:-G) to the Respondent No.l who mechanically relied upon the 

report of the so called Inquiry Officer and rejected the same vide impugned 

Appellate/Revisional Order dated 18.06.2020 (Annex:-H). It is apprised 

that under the Rules ibdi, the Respondent No.l was bound to furnish the 

reasons in support of his order but he outright failed.

6. That appellant, being aggrieved of the impugned orders ibid, files this 

appeal, inter-alia, on the following grounds:-

Grounds:

A. That Respondents have not treated appellant in accordance with law, rules 

and policy on subject and acted in violation of Article 4 of the Constitution 

of Islamic Republic of Pakistan, 1973 and unlawfully issued the impugned 

orders, which is unjust, unfair and hence not sustainable in the eye of law.

B. That it is momentous to aver that on the day of occurrence appellant 
alongwith SHO of Police Station Shahbaz Ghar brought accused Wisal 
Khan ASI who was arrested in case F.I.R No.90 dated 30.01.2019 U/S 395, 
342 PPC. Consequently vide Madd No.20 dated 30.01.2019 {Annex:-\) 

appellant was directed to shift the accused to Police Post Gharyala, for safe 

custody. In view of the importance of the matter, the accused was 

handcuffed and assigned to Constable Irfan No. 1634 who was Santri to 

keep watch on him. It is apprised that it was prayer time and appellant kept 
his personal articles including Pistol on his bed which he routinely does in 

order to make ablution. In the meantime, appellant heard a fire shot and 

came out from the Washroom and saw that accused ASI Wisal was lying 

the ground in injured condition who was taken to Hospital resultantly, case 

F.I.R No.91 dated 30.01.2019 U/S 325 PPC was registered against him. 
Being Muslim it is a religious obligation to offer prayer and usually at the 

time of prayer weapon is not retained. Moreover, it was the duty of the said 

Constable Irfan who opened handcuffs of the accused without permission 

of the high-ups. It is further elaborated that Shakeel LHC, Constable 

Roohullah, Sami, Irfan and Asif were present on their respective duties as is 

evidence from Duty Sheet dated 30.01.2019 {Annex:-,]). They were issued 

Charge Sheet and Statement of Allegations for the same allegations but

on
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were exonerated during the course of inquiry proceedings. Moreover, 
Constable Irfan was awarded major punishment of dismissal from service 

which was assailed before this Hon’ble Tribunal in Service Appeal
, therefore, clear violation 

of Article-25 of the Constitution of the Islamic Republic of Pakistan, 1973 

was made, therefore, the impugned orders are not sustainable in the eye of 

law.

No.979/2019 which was allowed on

That neither regular inquiry was conducted into the case in hand nor any 

documentary or oral evidence was recorded in presence of the appellant nor 

he was provided opportunity of cross-examination. The entire action was 

taken at the back of the appellant and thus he was condemned unheard. It is 

a settled law that where a major penalty is to be imposed then regular 

inquiry is necessary which has not been done in the case in hand. Even the 

copy of the Enquiry Report was not provided to appellant, which was 

mandatory in case of major penalty.

C.

That it is admitted fact that appellant was facing enquiry alongwith other 

civil servants who were also charged with the same allegations but they 

were exonerated, while Constable Irfan, who had also been dismissed from 

service in view of established charges as he had permitted the accused for 

prayer without intimating the matter to the superiors, was re-instated into 

service. Elence, discriminatory treatment has been meted out to appellant. 
Furthermore, there is no .ludicial Lockup in the Police Post Garyala, 
therefore, Police Administration/staff used room of appellant as Judicial 
Lockup.

D.

E. That Article-1 OA of the Constitution of the Islamic Republic of Pakistan, 
1973 provides for the right of fair trial for the determination of every civil 
right and obligation or on any criminal charge against a person. Even the 

Enquiry Report was not provided to the appellant which was the mandatory 

requirement of law and also appellant was condemned unheard, thus the 

impugned orders are void, ab-initio as well as against the principle of 

natural justice.

That instead of a regular enquiry, an irregular, ffict finding enquiry was 

conducted in a highly pre-judicial manner and without any evidence the
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conclusion was jumped upon suddenly on the basis of mere surmises and 

conjeetures declaring charges as proved in utter deviation of the procedure 

and Rules on the subjeet whieh has resulted into serious misearriage of 

Justiee.

That it is a settled legal prineiple that where major penalty is proposed then 

only a regular enquiry is to be eonducted wherein the aeeused must be 

assoeiated with all stages of the enquiry ineluding the eolleeting of oral and 

doeumentary evidenee in his presenee and he must be eonfronted to the 

same and must be afforded an opportunity of cross-examining the 

witnesses. In the ease in hand a summary enquiry was concluded in an 

irregular manner and appellant was illegally found guilty without any 

evidenee. Thus the impugned enquiry being irregular and the impugned 

orders based thereupon is nullity in the eye of law and henee liable to be set 

aside.

G.

That no opportunity of personal hearing was afforded to the appellant 
neither by the eompetent authority, nor by the Enquiry Offieer or by the 

appellate authority whieh are the mandatory requirements of law. Thus 

appellant was eondemned unheard as the action has been taken at the baek 

of the appellant which is against the principle of natural justice.

H.

I. That by virtue of Fundamental Rules-29 the appellate authority was bound 

to mention timeframe but he failed to do so, henee the impugned appellate 

orders are viod-ab-intio and the same are not sustainable in the eye of law 

and liable to set aside.

.1. That the appellant served the Department, ever since 2002 and during this 

period, the appellant has not been ever departmentally proceeded against 
nor even a minor penalty has ever been imposed upon him, thus the serviee 

of the appellant remained unblemished, spotless throughout.

K. That appellant would like to offer some other grounds during the course of 

arguments.
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humbly prayed that the instant appeal may graciously beIt is, therefore, 
accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case not 

specifically asked for, may also be granted to appellant.

Through

Advbe^^
Supr^i^ourt of Pakistan

9

f

&
in AyubMuld^mad 

Advocate, H/gh Court

Dated:^/07/2019
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DISTRICT POLiqE OFFICER,
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Tel No. 0937-9230109 &. Fax No. 0937-9230111 
Email: dpo_mardan@yahoo.com y p

rW^ RGE SHEET

I, Snijml Khan (PSPV-District Police Officer Mardan, as competen ; authority, 
hereby charge AST r.,haii~Khan. while posted as hr-charge Police Post Garyala (Now under kuspension 

Police Lines Mardan), as per attached Statement of Allegatioris.

of above, you appear to !be guilty of misconduct under Police Rules, 

1975 and have rendered yourself liable to all or any of the penalties specified in Police Rules

therefore, required to .submit your written defense v^lthin 07 clays of the 

ipt of this Charge Sheet to the Enquiry Officer, as the casfe may be.

By reasons1.
,1975.

You are,0

recei

Your written defense, if any, shojild reach the Enquiry Olficers within the
defense to put-in and in that case.

3.
specified period, failing which, it shall be presumed tiiat you have 

ex-parte action shall follow against you.

no

Intimate whether you desired to be heard in person.4.

(Sajjad KlJii>fPSP 

District Police Officer 
^.-yMardan

mailto:dpo_mardan@yahoo.com
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DiSTRICT POLICE OFFICER,

Tel No. 0937-923010D & Fax No. 0937-9230111 
Email; dpo_marda Kgiyahoo.com

/4"! y jDated./PA

DISCIPLINARY ACTION

I, Saiiad Khan ffSPL District PjMice Officer Mardan, as competent authority 

am of the opinion that ASI Zubair Khan, himself liable to be proceeded against, as he committed the 

following acts/omissions within the meaning of Police Rules 1975. //

STATRMEPn^ OF ALI.EGAT

Whereas, ASI Zubair K tvhila posted as Li<-charge Police Post Garyala 

(Now under suspension Police Lines Mardan), ASI Wisal Ahmad Son of Iftikhar Ahmed Resident of Kot 
Daulatzai Pakistan Koroona (Garhi ICapura) was arrested in a Robbery Case vide FIR No.90 dated 

30.01.2019 IJ/S 395-342 PPC P.S. Shshbaz Garh and was shifted to P.P Garyala for safe custody, where 

due to negligence of A.Sl Ziibair Khan, he (ASI Vvis.^! Ahmad) fired over himself witlj his 

(ASI Zubair) Pistol, resultantly, lie was injured vide case HP. No.91 dated 30.01.2019 U/S 325 PPC PS 

Shahbaz Garh, indicting negligence -t- inefficiency on his jiart.

ff
For the purpose of scrutinizing ilte conduct of the said accused OfSSial w'ith 

reference to the above allegations, ASP Ali Bin Taria SDPjl'/Oitv is nominated as ICnonirv Officer.

'i'he Enquiry Officer shall,' in accordance with the provision of Police Rule.s 
1975, provides reasonable opportunity of hearing to the accused Police Officer, recorri/subimc his findings 

and make witliin (30) days of the receipt of this order, j-ecommendations as to punishment or other 

appropriate action against tlie accused Official.

ASi Znbatr. K'htm is directed to appeal- before the Enquii’V' Officer on the date,

time and place fixed by the Enquiry Officer.

(SA,fJAD IGafe) PSP 

District Police Officets 
(>{/" Mardan/^ /

7
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OFFICE OF THE 

DISTRICT POLICE OFFICER, ;> 
MARDAN

i

N3
O

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpo mard3n(a)vahoo.com

naled m ^ /2019No. ?7/f - i’d? ffA
c-

ORDER ON ENQUIRY OF ASI XUBAIR KHAN (

This order will dispose-off a Departmental Enquiry under Police Rules 

1975, initiated against the subject Official, under the allegations that while posted as In-chai'ge 

Police Post Garyala (Now under suspension Police Lines Mardan) was suspended and closed to 

Police Lines vide this office OB No.261 dated 01-02-2019 on account of arresting of 

ASI Wisal Ahmad Son of Iftikhar Ahmed Resident of Kol Daulatzai Paki.slan Komona (Oarhi Kapura) in 

a robbery case vide FIR No.90 dared 30.01.2019 U/S 395-3'12 PPG PS Shahbaz Garh and was shifted to 

P.P Garyala for safe custody, where he fired over himself with a pistol of ASI Zubair Khan, resultantiy, 
ASI Wisal Ahmed was injured vide case FIR No.91 dated 30.01.2019 U/S 325 PPG PS Shahbaz Garh.

I'o ascertain real facts, ASI Zubair Khan was proceeded against 

dc])arime.ntally through Captain ® Ali Bin Tariq ASP/SDPO/City Mardan vide this Office 

Slaiement of Disciplinary Aclion/Charge Sheet No.58/PA dated 14-02-2019, who (L.O) alter 

fulfilling necessary process, submitted his Finding Report to this Office vide his Office letter 

No.635/S dated 02-04-2019, holding responsible the alleged official of gross misconduct and 

|■ecommcndcd for major punishment.

In this connection, ASI Zubair Khan was served with a Final Slu.nv Cause 

Notice, under K.P.K Police Rulcs-l 975, issued vide this office No.l 15/PA dated 17-04-2019. to 

which, his reply was received & found un-satisfactory.

Final Order

ASI Zubair Khan was heard in O.R on 11-06-2019, but he could not 

satisfy the undersigned, d'herefore, he is awarded major punishment of dismissal from service 

with iininediate effect, in exercise of the power vested in me under Police Rules 1975.

OB No. / ^ 1^ 4____
Dated / (i 2019. v-v

(SAJJAI) KiIaNI PSP 

District Police Officer 
■'V'^Maidan x'

Copy foi'warded for information & m'action to:-

1) The Regional Police Officer Mardan, please.

2) The DSP/HQrs Mardan.

3) The P.O I- E.C (Police Office) Mardan.

4) The OSI (Police Office) Mardan with ( ) Sheets.
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To

The Regional Police Officer,

Mardan Region-I, ^13:M A R 1) A N A )

THRO UGH PHOPHR CHENNiSL

REPRBS3NTATI0N AGAINST THS ORBSR OF THH DPOSub ; -

MARPAN CONTAINED IN ENDORSEMSm’ No. 5719-22/ 

PA DATED 17.06.2019 (OB Nq. 1264 DATED

15.06.2019 awarding THE APPELLANT WITH TliE

PUNISHMENT OF "DISMISSED FROM SERVICE.

Sir,

With reference to the captioned letter,whereby

I am awarded the punishment of dismissal from, service

COPY ATTACHED

It is submitted that the impugned order is

illegal, void and against the principles of natural

justice. The same is liable to be set aside, on the

following amongst many other grounds;.

That no enquiry had been conducted in my presence1.

and even, no witness was examined.

2. That in case, any witness is examined in my

in my absence, his evidence if of no avail.

Because, the evidence of a witness who is not

allowed to be cross-examined, is illegal and

cannot be relied upon.

tr _ ■
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That the accused was hand-cuffed and placed> 5.

in room under the suspervision of constable

Irfan No. 1654 who was appraised about the
)

sensetivity of the offence committed by the

accused.

That there is no lock-up in PP Garyala. Hence4.

the accused was kept in a barrak of the PP.

That since it was prayer time, I went to>#ash room5.

for preparation to offer prayer and kept my Pistal

under the Pellow on my bad in ray room and

instructed the sentry to be alret.

That mean^'^^^^®i ^ notice firing and noise,6.

T rushed-out from wash room and notice that

the accused was ja lying on the ground in-

injured condition.

Ihat I renorted the matter to the high ups7.

and sent the said accused to' the Hospital for

treatment.

3/>Gontd

V
\
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8. That Constabl® Irfan T'To. 165^, the Santry/Gonstable~ 

^the accused desired to offer prayer. Hence his

one hand was de-hand cupped and was taken to attend

the Wash Room. Hence taking the benefits of

santry carelessness, the accused took the Pistal

and tried to commit suisella.

9. That no negligence or carelessness was displaed

by me, in the occurance.

That I was not served with the final Show Cause^0.

Notice nor supplied the copy of the inquiry Report

Hence,I was not provided the right of proper

defence, before awarding the punishment.

11. That my suspension period was illegally prolonged

12. Ihat the impugned punishment as too harsh in

the circumstance of the case.

15. That my long standing service record prevailing

over a period of(l7)years is clean and unblemished

through-out.

m '
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14. That I am dondemned unheard through-out.

15. That I am jobless through-out.

It is hereby requested that an acceptance

of this lepresentation / Appeal, the impugned

order may be set-aside and I may kindly be re-instated

into Service with back service benefits.

Yours Obediently,

( ZUBAIfi KHAN )
Sx-ASI

Incharge P.P. Garyala

Mardan.

Address:

Mohallah Darmandoona Jamal

dt; 20.6. Garhi T^hsil Katlang Mard.an.



v‘

I-W ORDER.

This order will dispose-off the appeal preferred by Ex-ASI Zubair 
Khan No. 835/MR of Mardan District Police against the order of District Police 
Officer, Mardan, whereby he was'awarded Major punishment of dismissal from 
service vide OB No. 1264 dated 13.06.2019.

Brief facts of the case are that, the appellant while posted as In

charge Police Post Garyala was suspended and closed to Police Lines on account of 
arresting of ASI Wisal Ahmad Son of Iftikhar Ahmed Resident of Kot Daulatzai 
Pakistan Koroona (Garhi Kapura) involved in robbery case vide FIR No.90 dated 
30.01.2019 U/S 395-342 PPG PS Shahbaz Garh and was shifted to Police Post 
Garyala for safe custody, where he fired over himself with a pistol of ASI Zubair 
Khan, resultantly the accused Official, ASI Wisal Ahmed sustained injuries and 
another case vide FIR No.91'dated'30.01.2019 U/S 325 PPG PS Shahbaz Garh, 

was registered.
To ascertain the real facts, ASI Zubair Khan was proceeded against 

departmentaliy through Gaptain ® Ali Bin Tariq ASP/SDPO/Gity Mardan. The 
Enquiry Officer after fulfilling necessary process, submitted his Finding Report, 
held him responsible of gross misconduct and was recommended for major 
punishment. Hence, ASI Zubair Khan was served with Final Show Gause Notice, to 

which, his reply was received & found un-satisfactory.

The District Police Officer, Mardan heard him in Orderly Room on 
ll-06r2019, but he could not give any satisfactory account for his guilt and was 

awarded major punishment of dismissal from service.

He was called in orderly room held in this office on 11.07.2019 and 
heard him in person. The punishment awarded being too harsh, hence taking 
lenient view by keeping set-aside the impugned order of the District Police Officer, 

Mardan , the appellant is re-instated into service and awarded the Punishment of 

Reduction in rank to Head Constable. The period he remained out of service is

treated as leave without pay.
OBOrS ANNOUNCED.

(MUHAMMAD ALI KHAN)PSP
Regional Police Officer, 

Mardan.

/2019..33^ Dated Mardan the__ _/ES,

Copy to District Police Officer, 'Mardan for information and 
necessary action w/r to his office Memo: No.236/LB dated 04.07.2019. His Service 
Record is returned herewith.

No

(****»)
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J|ie Itjspector Ge-neral of Police/ 

The Provincial Police Officer, 

(KHIBBR SAKHTUwMA^

W , •i ■ £

ITOODGH ; PROPSR QHATOL.

JBVISIOl PETITION AGAINST THE APPELLA4.jiJ 

ORDER OP THE R.P.O. MARDAN RA^BE, M^iRDAN 

CONTAINED IN endorsement No. 9755/BS DATED 

15.07.2019, PARTIALDY ACCEPTING THE

representation awarded the punishment op
REDUCTION IN RANK.

Subs^

Sir,

With reference to the above captioned

Appellate order, issued by the R.P.O.

Mardan, awarding the pt3r4shment of reduction

in Rank from A.S.I, to Head Constable. 
(COPY ATTACHED)

The order is'^’Jibstified, untenable

under the Law and against the principle of

natural justice. Hence, the same is liable

to be set aside on the following emongst many

other grounds 8-



That the Appellate' Atithority has omitted, to1.
-P..; *

cotisMer that T30 enquiry had. been conducted

in my presence and even* no witness had been

-If-examined.

witness had been examinedShat in case, any2.

in my absence, hie e^’idence is of no avail.

Because, the evidence of a witness who is not

allowed to be cross-examinea, is illegal

and cannot be relied upon.

!Sist the accused was hand cuffed and placedd.

in Soom under the-supervision of the Constable

Irfan ^o. 163^, who was appraised about the

sensetivity of the Offence committed by the

accused.

Ihat there is no lock-up in P.P. Oaryala.4.

Hence the accused was kept in a Barrak of

the P.B.
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fliat since it was prayer tiims, I went to5.

Wa&li Soom for preparation to offer prayer and

under the Fellow on niy Bad in my Hokept my Pistol

and instructed the Sentry to be altlrit.

®iat meanwhile I notice, firing and noise, I6.

rushed-out from wash room and notice that othe

accused was lying on the ground injured condition.

®iat I reported the matter to the high ups7.

and sent the said inowred accused to the Hospital

for treatment.

®iat the constable Irfan 1654 the Sentry/■8.

Constable disclosed that the accused desired to
■ ■■■■■»,

to offer prayer. Hence his one hand was

j|«.A»hand cuffefiL and was taken to attend the Wash

Room. Hence taking the benefits of carelessness

of the sentry, the accused, took the Pistol and

tried to commit suiside
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fDaat T50 taeglige-nce or carelessness was displayed9.

in the occurance.by me

10. That I was not served with ihe final Show Cause

Notice nor supplied the copy of the Bnquiry Heport

Hence I was not provided the right of proper defence,

before awarding the punishment

(That my suspension period was illegally prolonged11.

beyond the period of three months, without any

justification.

1'
harsh in the12, ihat the impugned punishment is too

circumstance of the case.

standing service record prevailing15. ®iat my long

clean and unblamishedperiod of (17) years isover a

through-out.

condemned unheard throught-out.14, ihet I am

That metdrial fact is not taken into consideration15.

that I had been jobless through-out.
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I'L is requested that on acceptance of this fievision

Petition the Impugned order nay be» set—aside and I may be

acquitted fron the charges as levelled against me,

re-ir,etating me in service with all service betf^fite.

Dated: 20.07.2019.

Yours Obediently,

C ZUSA15 KHAN )

charge

P.P. Garyala

Now Police I*i3ne Kardan.

Address;

Mohallsh Darmandoona Jamal Garhi 

Tehsil Katlang District Mardan.

/ '■r ■
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OFFICE OF THE / v;; 

INSPECTOR GENERAL OF POLl^^E' 
KHYBER PAKHTUNKrtWA-^.i 1 

PESHAWAR.
/20, dated Peshawar the

1-

No. S/

f .-NO
ORDERI

This order will dispose of the Revision Petition preferred by Head Constable Zubair Khan No, 821 

(the then ASI) under Rule 11-A of Khyber Pakhtunkhwa Police Rules 1975 (amended 2014) against the order of his 

reduction in rank to Head Constable and the period he remained out of service was treated as leave without pay passed 

by Regional Police Officer, Mardan vide order Endst: Mo. 9755/ES, dated 15.07.2019.
The brief, yet relevant, facts, of the cai.e are that penalty of dismissal from service was imposed on 

petitioner vide order bearing OB No. 1264, dated 13.06.2019 passed by District Police Officer Mardan on the allegations 

of that he while posted as Incharge Police Post Garyah was suspended and closed to Police Lines on account of 

arresting of ASI Wisal Ahmad s"on of Iftikhar Ahmed r/o Kot Daulatzai Pakistai Koroona, Garhi Kapura involved in 

robbery case vide FIR No. 90, dated 30.01.2019 u/s 395-34 2 PPC Police Station SI ahbaz Garh and was shifted to Police 

Post Garyala for safe custady, where he fired over himsel' with a pistol of ASI Zubair Khan, resultantly,, ASI Wisal 

Ahmed sustained injuries and another case vide FIR No. 91, lated 30.01.2019 u/s 32.5 PPC Police Station Sliahbaz G?,. h 

was registered. He preferred appeal to Regional Police Offu sr, Mardan. The Appellate Authority i.e. Regional Police
I

Officer, Mardan reinstated him into service and awarded him p.inishment of reduction in rank to Head Constable and the 

period he remained out of service was treated as leave v/ithout p '.y vide order Endst: No. 9755/ES, dated 15.07.2019.

On 30.10.2019, the meeting of Appellate Board ^vas held at CPO Peshawar, wherein the petitioner was

present and heard in person.
The Board examined the enquiry pa.aers whereii the Enquiry Officer held him responsible of gross 

misconduct and recommended for major punishment.
Petitioner failed to advance any plausible explanation in rebuttal of the charges. Since the RPO Mardan 

has already taken a lenient view, therefore, the Board decided that his oetition is hereby rejected.
--------- m iw

This order is issued with the approval by the Competent Authority.

. Sd/-
DK ISHTIAQ AHMED, PSP/PPM 

Addi'.ional Inspector General of Police, 
HQrs; Khyber Pakhtunkhwa, Peshawar.

No. S/ /20,
Copy of the above is forwarded to the:

1. Regional Police Officer, Mardan.
2. District Police Officer, Mardan. *

^ 3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
4. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshav.'ar.
5. PA to DlG/FlQrs: Khyber Pakhtunkhwa, Peshawar.
6. PA to AIG/Establishment, Khyber Pakhtunkhwa, Peshawar.
7. PA to AIG/Lsgal, Khyber Pakhtunkhwa, Peshawar.
8. Office Supdt:’ E-III, CPO, Peshawar.
9. Office Supdt: E-IV, CPO, Peshawar.

o
I r

(SAL SLAN CHOEIHLRY)
Deputy Inspf ctor General pf Police, H&^is: 

For Inspector Gencm! of ^ilice, 
Khyber Pakhtunjemva, Peshav/ar.

flko ■ ^ Ssi(l£c
b ^ .1-0
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?5F;i:^pr- THF yHVKFR PAKHTUNKHWA SEF^VICE! TRIBUNAL
PESHAV'/AR

/

SllRVlCn APPS:iAL NO. .979/2019 /

■ ; Date; of instil:ui:ion ... 26.07.2019.
Date of judgment ... : 14.02.20.20

Irfan Ei-Constable, Police Lines, Mardan

•>

(Ap^li^aiTt)I

!
>

VERSUS

1. The Provincial Police Officei' Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Mardan Region', Mardan.
3. The District Police Officer, District Mardan.

I
9

(Respondents)
•:

SERVICE APPEAL UNDER. SECTI6N-4 OF THE
l<l-|YF3ER PAKHTUNKHWA SERVICE TRIBUNAL ACT.
1974 AG AIN.ST THE IMPUGNED ORIGINAL ORDER
DATED 17.06.2019 PASSED BY RESPONDENT NO. 3
Vv'HEREBY APPELLANT WAS IMPOSED UPON THE- • 

■ ' N1A10B. Pr--NAI..TY OF DLSMISSAL FROM SERVICE
.AGAINST WHICH APPELLANT FILED DEPARTMENTAL'
APPEAL ■ TO RESPONDENT NO. 2 WHICH WAS
IJh'I..AWFI...ILLV RE.IEC.TED BY HIM VIDE IMPUGNED

>• ? cLLAT E O R D E R D \TE.'0 1 S. 0 7.2 019S

N'
;•<; \ Mr. Klialed R.ahrnan, 7\dvocate.

-ws Mr. Usrn.an Ghani, District Attorney
For appellant.
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. l-iUSSAIM SHAH

MEMBER (JUDICIAL) 
MEMBER .(EXECUTIVE)w :.

.1.

1 JUDGMENT

MUHAMMAD AMIN. KHAN KUNDI, MEMBER:
;

' Api^ellant alongwith his counsel and Mr, Usman Ghani, 

District.; Attorney alongwith Mr. Atta-ur-Rehman, Inspector 

. (begal) lor tiTe respondents present. Arguments heard and 

. record perused.
j

.AiTiT;vi;n 
' “.......... ..

5

i T

K:r. i
Sc:- 1

9
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^BHMfacts or the2.
case as per present appeal are that the 

■appeljaniwas serving in Police Department. He 

.'najor' penalty of dismissal, from

^ Id f \
was imposedmm. service vide order dated

on the allegation that ASI Wisal-Ahmad 

Iftikhar i^Ah mad

dated :30t01.2019 under

son of

was arrested in a robbery case vide FIFV Mo. 90 

sections 395-342 PPG PS Shahbaz 

safe custody wtiere he

t.'

Garh and was shifted to P.P Garyala for

i tired over himself with a pistol or ASI Zubair Khan the then in- 

on a cot,^resLiltantly, ASI Wisal 

91 dated 30.01.2019 

PS Shahbaz Garh. The appellant filed 

19.06.2019 but the 

hence, the

charge PP-Garyala lying there

Ahmacj was injured vide case FIR No. 

under section 325 ppc
mm

i
departmental appeal 

vide order dated 18.07.2019

p- on
same was rejectedIP)f '.'5

present service appeal"5
' on 26.07:2019.

• V-

Vy

cponc'.ents were Sjjrnmoned who contested 

'■0ply/com men ts.

the appeal‘m
by filing written

\
ZL

cearneci counsel for the appellant contended that the
= Dpenant:ya. serving in'police Departmenl:. 

contended that ASI Wisal
It was further

Ahmad was arrested .in a robbery 

•2019 under sections. 395-342

!
case vide iFIR Mo, 90 dated 30,01

' I'C Po Shahbaz Garh 

custody.i It was further 

was in-Qharge of the said p.p 

Wisal Alim alt"

m
and was shifted to P.P Garyala for safe 

oontencled that the ASI Zubair Khan 

and on his direction
■>31 the said

B was released from the handcuff by 

prayer, it; was furtl'ier 

Ahmao fired'

someone for

contended that the said ASI Wisal
1I aci over himself with

thererore;:,,departmGntal
a pistol of ASI Zubair 

:at proceedings were initiated

}
Khan,!

against the

■' .cKwIiArN __ ...
••• I

) i...rOvro t
ISi '

m-
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a|:)pellani:,, Shakeel Lh'C, Coiistable Roohullah, Sami, Arif andf ;
i1

]'■
f Zubair Kban. It was furtlner contended that dui'ing inquiry

proceediiv.) 51'iakeel■ LHC, Constable Rootiullah, Saini and Arif

were exonr rated while Zubair Khan and appellant were

imposed ' major , penalty of dismissal from sei'vice but 

departmental appeal of Zubair. was partially accepted, the 

impugned'order of hi$ dismissal frorn service was set-aside and
IK

.the said Zubair Khan AS I was reinstated in service and

awarded .the pimishment of reduction in rank, "to Head

Go I vs tab! 6' .vide oi'der d ated 15.07,2.019. It was further 

contended that the cleparrmental appeal of the appellant was 

dismissed, by the departmental authority without any pla;U5ible 

It was further contended that the appellant 

discriminated. It was further contended that the tiandcuff of 

Wisai Ahmad was opened by someone other on'the

I

reasons. was I
i■ ^2

2 N
^■2 direction of in-charge Shalceel HC and ASI Zubair for offering

\ prciyer. ..It was further contended that'the inquiry officer has 

subrnittsd' his'i"" '
• vl ■

appellant ■' in slipshod

inquiry report dated 11.04.2019 against the ’ 

manner and has not recorded the • 

statement .of Zubair Ahmad in-charge,or other available in the

i

i

i
f;

said ,P.pi. It was further contended that the inquiry officer was 

required to record the statement of Shakeel Ahmad HC, Zubair

Khan ASH and otlver but the inquiry officer has neither recorded

the Statement of said witnes.ses available 
' i . r,

provided""opportuniLy of

on spot nor has
{

cross examination. It was Tarther 

contencec! that the competent authority was also bound to •

i

Ii

handover: copy of inquiiq^eport with the show-cause notice to

-■ .1,^
'\>
!

[4
w'

'■■'va
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the appellant bu't ttie competent authority has also not handed^ -Y rr ■?

over copy .of inquiry report with the copy of show-cause notice, 

therefore, ' the appellant was condemned unheard which has 

rendered the whole proceeding illegal and liable to be set-aside

and prayed for acceptance of appeal.

On 1 the other hand, learned District Attorney for the5.

respondents opposed the contention of leaned counsel for the

. appellant'and contended that ASI vyisal Ahmad was arrested in

a robbery'case in the aforesaid FIR and was shifted to P.P

Garyala for safe custody where due to his negligence the said

ASI Wisal Ahmad fired over himself with a pistol of ASI' Zubair
■■r

Khan the then in-charge PP Garyala, resultantly, ASI Wisal

Ahmad was injured vide case FIR No. 9.1. dated 30.01.2019

Aty under section 325 PPG ■ PS Shahbaz Garh. It was, further 

.SiOt the appellant was propeoy charge sheeted and 

repifed to the same. ,It was fui'ther contended that proper '

9,:

CG ("i Ceil G

VA inquiry jw,as also conducted, and the inquiry officer has found

hiiTi gu'jlty'of negligence and recommended him'for major
i f "■■■

penalty, " t fie re fore.

\

the competent authority has ' rightly' 

imposed p'lajor penalty of dismissal from service.mp
G. Perusal of the record reveals, that the appellant was 

serving yi Police Department. He was imposed major penalty of 

dismissal :from service on the allegation that ASI Wisal Ahimad 

was arrested in case vide FIR Mo. 90 dated 30.01.2019 under 

sections 3,95-342 PPG PS Shahbaz Garh and was shifted'to P.P 

Garyala; for safe custody where due to negligence . of the' 

,: ■•appel'anb'ASI Wisal Ahmad fired over himself with a.pistol of

P‘

i

k

I

■I

A '.1r

ri
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* E ;p. ISM: /” f I ASI /-Uljair. TI'ig recoi'd alsE^ reveals- Lhat the said ASI WisalP

W

AhiTiad -was released by someone in, the said P.P on the

dii'GCtion o'r'iiicjlvi.ip of s.3id P.(^ f'or prayer. The ASI Zubair Khan

vvoG rTso imposed major penalty of dismissal frofn service but 

on departmental appeal his appeal was. partially accepted and 

his disrnfssal fr'om service oi'cler was converted into reduction iri 

rank to Head Constable by the departmental authority ’ vide 

order datmjd 15.07.2019 but the departmental appeal of the

appellant,., wvas dismissed, therefore, the appellant was
; • '

discriminated, l-urthermord, the inquiry-officer was required to 

record the statement of ASI Zubair Khan LHC Shakeel Ahmad

ii;

is

Ir !;■

II

and otl'ier witnesses of the said P..P but'he has not bothered to 

I'ecord the,'Statement of any witness of.the said P.P. Moi'eove'r, 

as per inquiry I'eport the said ASI Wisal Ahmad was released

ui' LHl Shakeel but tnei'e is nothing in the inquiry

ii:
i5

I
f-, • t(i; on

O'' avoila.ble record to show that the said Shakeel Ahmad !.

twas departn-ientally proceeded or otherwise. The record also 

leveals that the competent authority has issued a show-cause 

nouice tO; the aiipellant but the copy of inquiry was not handed

i.-

I
?•

t
ovti tt; ..he appellant with the show-cause notice meaning 

tiiereby that the appellant

'.'i
ty?
i'

was condemned unheard which has 

rendered; the whole proceeding illegal and liable to be set-riV' i
'1

I
aside. As surzh, we partially accept the appeal, set-aside'the ft

'Iij.-j-ugnei.i 'OiOei, and reinstate the appellant into service witti

the d!i-,ectic.i-rr'Tc

inquiry in the mode and 
^ I

"Kules .1975Twith further direction

i

I'espondent-department to conduct de-novoi
t

manners prescribed under the Police

to . fully associate the

h. T'"'
1

r-
ii V'
I hi: ■'..'I
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appellant in inquiry proceeding, also provide him opportunity of

derence rjnd also handover copy ot inquiiy

r

cross examination, 

report .with the show-cause notice within a periool ot 90 days 

fronrythe. d.ate of receipt'of copymf this jucignient, I he issue^of

li i

' back' benefits will be subject to the outcome ol de-novo inquiiy. 

In case, the de-novo inquiry'is, not completed V'/ithin stipulated 

period, tlie appellant'will be deemed to have been leinstated 

while the intervening period will be treated as leave of kind 

' due; Parties 'are left to bear their own costs. I'ile be consigned

I

to the record room.
«:ANNOUNCEDm

(MU 1-1 AM MAD AM I'M KHAN KUNDI) 
MEMBER

;t 0,02.2020
y

’ V-'

(HUSSAIN SI-1 AH) 
MEMBER■ >•
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.

Service Appeal No. 6874/2020

AppellantEx- ASI Zubair Khan

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Mardan.
3. The District Police Officer, Mardan.

Para-wise comments on behalf of respondents:-

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon'ble Tribunal with clean hands.

2. That the appellant has concealed the actual facts from this Hon'ble Tribunal.

3. That the appellant has got no cause of action or locus standi to file the instant 

appeal.

4. That the appellant is estopped by his own conduct to file the instant Service 

Appeal.

5. That the appeal is unjustifiable, baseless, false, flawless and vexatious and the 

same is liable to be dismissed with special compensatory cost in favour of 

respondents.

REPLY ON FACTS

1. Para to the extent of enlistment in Police Department of appellant pertains to 

record needs no comments while rest of the Para is not plausible because 

every Police Officer / Official is under obligation to render meritorious service 

because in this department no room lies for lethargy moreover clean and neat 

service record does not mean a clean chit for future wrong deeds. However, 

his service record is tainted with bad entries (Copy of list of bad entries is 

attached as Annexure "A").

2. Correct to the extent that the appellant while posted at Police Post Garyala PS 

Shahbaz Garhi was issued charge sheet and statement of allegation on 

account of his negligence as an accused person namely Wisal Ahmad s/o 

Iftikhar Ahmad r/o Kot Dulatzai Pakistan Koroona (Ghari Kapoora) was 

arrested in a case vide FIR No. 90 dated 30.01.2019 u/s 395/342 P.P.C PS 

Shahbaz Garhi who was shifted to PP Garyala where the above named accused 

in order to commit suicide, fired at himself with the pistol of appellant. As a 

result of which the accused named above sustained bullet injury and a case 

vide FIR No. 91 dated 30.01.2019 u/s 325 P.P.C PS Shahbaz Garhi 

registered against him while rest of the para is incorrect hence, denied.

3. Para to the extent of conducting irregular enquiry at the back of appellant is 

totally ill-founded hence, denied because he was issued Charge sheet with

was
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statement of allegations and Final Show Cause Notice which was received by 

the appellant himself and in this regard he duly signed and thumb impressed 

the photo copy as token of its receipt. However, during the course of enquiry 

the enquiry officer provided full-fledged opportunity to the appellant for 

defending himself but he bitterly failed to produce even a single iota of 

evidence therefore plea taken by the appellant has no legal footing to stand on 

(Copy of serving charge sheet and Final Show Cause Notice are annexed as 

annexure"B"8L"C").

4. Incorrect plea taken by the appellant is totally false because after conclusion of 

enquiry, the enquiry officer recommended the appellant for punishment hence, 

the appellant was issued Final Show Cause Notice to which the appellant 

submitted his reply which was received but found un-satisfactory. Moreover, 

the appellant was also provided right of self defense in Orderly Room on 

11.06.2020, but he again failed to justify his innocence therefore, he was 

awarded major punishment of dismissal from service which does 

commensurate with the gravity of misconduct of appellant. Besides the 

appellant preferred departmental appeal before the DIG Mardan which was 

partially accepted by the appellate authority and the appellant was reinstated 

into service and converted his penalty of dismissal from service into reduction 

in rank from ASI to Head Constable by taking lenient view.

5. Correct to the extent that the appellant preferred revision petition under Rule 

11-A KP Police Rules 1975 as amended 2017 to the Inspector General of Police 

Khyber Pakhtunkhwa Peshawar. The revisionary authority decided the revision 

petition on merit, because the appellant was provided full-fledged opportunity 

of defending himself but this time too he failed to justify his innocence. 

Therefore, the same was rejected.

6. That appeal of the appellant is liable to be dismissed on the following grounds 

amongst the others.

REPLY ON GROUNDS:

A. Incorrect plea taken by the appellant is not plausible because respondents have

no grudges against the appellant therefore, stance of the appellant is totally ill- 

founded.

B. Plea of the appellant is not plausible because he being a responsible Police 

Officer as Incharge of Police Post was supposed to discharge his legal duties in 

a professional manner but he badly failed to do so.

C. Incorrect as discussed earlier, the appellant was issued Final Show Cause Notice

and Charge Sheet with statement of allegation and enquiry was entrusted to 

ASP City Mardan who during the course of enquiry provided full-fledged 

opportunity to the appellant for defending himself but he failed to produce any 

cogent evidence in his defense, he was also issued Final Show Cause Notice to 

which his reply was received but found un-satisfactory. Moreover, the 

appellant was also provided right of self defense in Orderly Room on 

11.06.2020, but he again failed to justify his innocence, therefore guilt of

K S!f



the accused has been proved to the hilt (copy of enquiry, charge sheet with 

statement of allegations are attached as annexure "D" & "E").

D. Para already explained needs no comments.

E. As discussed earlier the respondent department had no grudges / ill-will 

against the appellant therefore, stance taken by the appellant has no legal 

footings to stand on.

F. Para already explained needs no comments.

G. As discussed earlier the appellant was proceeded against departmentally by 

properly issuing a Show Cause Notice and statement of allegations and 

enquiry was entrusted to ASP City Circle, Mardan who after fulfillment of all 

legal and codal formalities submitted his report wherein allegations against 

the appellant were proved and he was recommended for major 

punishment.

H. Explained earlier needs no comments.

I. Incorrect. Order passed by the appellate authority is legal and lawful. 

Hence, liable to be maintained.

J. Stance taken by the appellant is not plausible because every Police Officer / 

Official is under obligation to discharge his duty with zeal and zest. Besides 

neat and clear service record do not exonerate any Police Officer / Official 

from his future wrong deeds.

K. That respondents also seek permission of this Honorable Tribunal to raise 

additional grounds at the time of arguments.

PRAYER:-

It is therefore most humbly prayed that on acceptance of above 

submissions, appeal of the appellant may very kindly be dismissed with costs.

Provinc^ Prffice Officer, 
Khyb^ PSikhtunkhwa, 

Peshawar.
(Respbnerent No. 01)

?

Regional Pol ice {Officer, 
Mardan

(Respondent No. 02)

Distrii I Ticer,
^Mardan.

(Respondent No. 03)

.r
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.

Service Appeal No. 6874/2020

AppellantEx- ASI Zubair Khan
VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Mardan.
3. The District Police Officer, Mardan.

Respondents

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly 

affirm on oath that the contents of the Para-wise comments in the service appeal 

cited as subject are true and correct to the best of our knowledge and belief and 

nothing has been concealed from this Honourable Tribunal.

Provinci^Poiice Officer, 
Khybw Pakhtunkhwa, 

^esfjawar.
(Respwi^ent No. 01) ii

Regional Police Officer, 
Mardan

(Respondent No. 02)

Dist yPonce Officer, 
Mardan.

*

(Respondent No. 03)
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Yl' OFFICE OF THE 

DISTRICT POLICE OFFICER,

■'.v

Pi
‘ :f. /'.V

MARDANf; >

tel No. 0937-9230109 & Fax No. 0937-9230111 
Email: dpo_mardan@yahoo.com

51 Dated/PANo.

DT.srTPI.TNARY ACTION

I, Sapad Khan fPSPV District Police Officer Mardan, as competent authority 

of the opinion that ASI Zubair Kh-an, himself liable to be proceeded against, as he committed the 

following acts/omissions within the meaning of Police Rules 1975.

M

•■Si**

am

.STATEMENT OF ALLEGATIONS

Wherea^i, A.ST Zubair Khan, while posted as In-charge Police Post Garyala 

(Now under suspension Police Lines Mardan), ASI Wisal Ahmad Son of Iftikhar Ahmed Resident of Kot 

Daulatzai Pakistan Koroona (Garhi Kapura) was arre.sted in a Robbery Case vide FIR No.90 dated

PC P S. Shahbaz Garh and was shifted to P.P Garyala for safe custody, where

ad) fired over himself with his 

0.91 dated 30.01.2019 U/S 325 PPC PS

30.01.2019 U/S 395^ ^'' "
negligence of ASI Zubair Khan, he (ASI Wisal A 

(ASI Zubair) Pistol, resultair.y, he was injured vide case Ff 

Shahbaz Garh, indicting negligence + inefficiency on his part.

due to

of scruti( izii
reference to the above allegations, ASP Ali Bin tUq SDPO/City is nominated as EnquityiOfficer.

the conduct of the said accused Official withFor the purpose

1 The Enquiiy Officer shall, in accordance with the provision of Police Rules 

provides reasonable opportunity of hearing to the accused Police Officer, record/submit his findings1975,
and make within (30) days of the receipt of this order, recommendations as to punishment or other

appropriate action against the accused Official.

ASI Zubair Khan is directed to appear before the Enquiiy Officer on the date.1 time and place fixed by the Enquiry Officer.

(SAJJAD KliAN) PSP 
District Police Officer 

(}\/^ Mardan

ii -

m (

mailto:dpo_mardan@yahoo.com
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r \OFFICE OF THE 

DISTRICT POLICE OFFICER,
wf- : iPfii

liiiMARDAN
i'ii Tel No. 0937-97.30109 & Fax No. 0937-9230111 

Email: dpo_m3rdan@yahoo.com

rK,ARGE SHEET

Sailed- Khan fPSP). District Police Officer Mardan, as competent authority, 

hereby charge AST Z,.hair Khan, while posted as In-charge Police Post Garyala (Now under Suspension 

Police Lines Mardan), as per attached Statement of Allegations.

= I

1
f

of above, you appear to be guilty of misconduct under Police Rules, 

1975 and have rendered yourself liable to all or any of the penalties specified in Police Rules, 1975.
By reasons1.

You are;, therefore, required to submit your written defense within 07 days of the 

receipt of this Charge Sheet to the Enquiiy Officer, as the case may be.
2.

defense, if any, should reach the Enquiry Officers within the 

specified period, failing which, it shall be presumed that you have no defense to put-in and in that case, 

ex-parte action shall follow against you.

Your written3.

1 Intimate whether you desired to be heard in person.4.

(Sajjad KhUllylPSP 
District Police Officer 

^^^^^ardan%

1,

li

mailto:dpo_m3rdan@yahoo.com
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OFFICE OF THE 

DiSTRICT POLICE OFFICER, 

MARDAN

M-
N ■

>K

ml:

Tel No, 0M?.9230109 & Fax No. 0937-9230111 i
: dPO mardan^yah^ /»r^ry, •-i

i;

/PA Datec^ _/7 / ^ /2019 : MM

j ;
final SHOW CATJSF NOTtr-r ■

if

N„.90 30.0..20,9 U/S 3,3.342 PPC P.S Shehba. Gari. and »aa shifted ,n P:P Ga^aia

" dustaly, where due ,o your „4gl|ge„ee, he (ASI Wbal Ahmadpilred over himself 
.. w. year pistol, resultantly, he was injured vide ease FIR No.9l dated SO.ftUOl, U/S 325 PPC

f
i

PS ShaJibaz Garb.
!

■V-
■•-4.

ASPAIiR- T ■ 1 “"""■'’“""®'^'““'“»f°'l>«"'"<^ Enqoi,yeondo«
Ah B,n Tarn, SDPO/City Mardm. vide his Offiee iener No.633/S-dated 024,4-2019 in 

, pursuance of this Office Statement of Disciplinary 
.14-02-2019, bolding responsible 

Punishment.

iii Action/Cbarge Sheet No.58/PA dated
you of gross misconduct with recommending for Major

„„d », “‘""PO^ Major/Minor pehity. as envisaned
underRnIes4(b)pfth,KhyberPakhtunld,waPcliceRulesI975.

the power vested ' “-i- of1975 cl upon "T ^ ^ Euies

awarded to you. “ ‘° "" P”!?*”"'"' shoflh "ot be

teach this office within 07 days of'teceipt of this Notice,
wtll be presumed *at you have no explanation to offer. ;

I'beri.y to appear for personal hearing before the uieisigned.

■;)

Your reply shallt.

failing which; it

You

7 iReceived^
(SAJJAD 
District Police Officer 

^Mardan

N^PSP
Dated;

■

i; Copy td R 
the rece^ 
necessary action.

•» Noticeped .o ..Office Within (05,:,^^“^

■t
i

1 h S C fOii .
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ASI Zubair Khan,t while posted as In-charge Police Post Gary. (Now Suspension Police Lines

PPC PS Shahbaz Garh, md,ct.ng „egUgi„c.^ inefficiency on hi^part.'^

! aggan), ASI Wisal Ahmed Son of Iftikh;^ Ah 
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i I MARDAN
Tel No. 0937-9230109 & Fax No. 0937-9239111 

Emaiirdpo mardan@vahoo.CQm

No. /?! I /2019/PA' • Dated

ORDER ON ENQUIRY OF AS! ZUBAIU KHAN'i
This order will dispose-off a Departmental Enquiiy under Police Rules

1975, initiated against the subject Official, under the allegations that While posted as In-charge 

Police Post Garyala (Now under suspension Police Lines Mardan) was suspended and closed to 

Police Lines vide this office OB No.261 dated 01-02-2019 on account of arresting of 

A.SI Wisal Ahmad Son oflltiklicir Ahnied Resident ofKot Daulatzai Pakistan Koroona (Cjarhi Kapura) in 

a robbery case vide FIR No.pa dated 30:01.2019 U/S 395-342 PPG PS Shahba/ Garb 

P.P Garyala for safe custody, where he fired

■IT'
I'

^V'F
and was shifted to

over himself with a pistol of ASl Zubair Khan, resultantly, 
ASI Wisal Ahmed was injured vide case FIR No.91 dated 30.01.2019 U/S 3.25 FPC PS Shahbaz Garh.

To ascertain real facts, , ASI Zubair Khan 
dcpartirentally through Captain ® Ali Bin Tafiq ASP/SDPO/City 

Statement of Disciplinaiy Action/Charge Sheet No.58/PA dated 14-02-2019, who (L.Q) after 

lulliilmg necessary process, submitted his Finding Report to this Office vide his Office letter

f o v^c./S daWd"0--04-20I9, holding responsible the alleged official of gross misconduct and 

recommended for major punishment.

was proceeded against 

Mardan vide this Office

. /Cl this connection, ASI Zubair Khan was scio'cd with a I'lnai ,Sli;
Notice, under K.P.K Police Rulc.s-1 975, i

vnich, nis reply v\ -is received & found un-satisfactory.

P Order

r a use
issued vide this office No.l 15/PA dated 17-04-2019. to

'I

■ ASI Zubair Khan was heard in O.R on 11-06-20! 9, but he could 

satisfy the undersigned. Therefore, he is awarded major punishment of dismissal from 

vviih immediate eflect. m exercise of the power vested in me under Police Rules 1975.

OB No.
Dated ^

not

service

,1. '

0^1 •2019.

(SA. .lAD Kl AN) PSP 
District Police Officer 

•^'iZ^ardan
Copy forwarded for information & n/action to;-

*) 'The'Regionai Police Offic iiardan, please.
2) The DSP/MQrs Mard^ 
T) The P.O I L.C'Ipi

lice Office) Mardan.
4,) The OSl (Police Office) Mardan with ( ) Sheets. ■ly

ii

\

I

mailto:dpo_mardan@vahoo.CQm
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I
\ ORDER. J*

I
This order will dispose-off the appeal preferred by Ex-ASI Zubair 

Khan No. 835yMR of Mardan District Police against the order of District Police 
Officer, Mardan, whereby he was awarded Major punishment of dismissal from 
service vide OB No. 1264 dated 13.06.2019.

BVief facts of the case are that, the appellant while posted as in-

1

charge Police Post Garyala was suspended and closed to Police Lines on account of 
arresting of A^I Wisal Ahmad Son of Iftikhar Ahmed Resident of Kot Daulatzai 
Pakistan Koroolia (Garhi Kapura) involved in robbery case vide FIR No.90 dated 

30.01.2019 U/S 395-342 PPG PS Shahbaz Garh and was shifted to Police Post 
Garyala for safe custody, where he fired over himself with a pistol of ASI Zubair 

resultantly the accused Official, ASI Wisal Ahmed sustained injuries and

/- .

Khan,
another case vide FIR No.91 dated'30.01.2019 U/S 325 PPG PS Shahbaz Garh,

/
ii

was registered
I

Jo ascertain the real facts, ASI Zubair Khan was proceeded against 
departmentally^ through Gaptain ® All Bin Tariq ASP/SDPO/Gity Mardan. The 

Officer after fulfilling necessary process, submitted his Finding Report,

misconduct and was recommended for major
Enquiry

held him responsible of gross 
punishment. Hbnce, ASI Zubair Khan was served with Final Show Gause Notice, to

which, his reply was received & found un-satisfactory.
. .^The District Police Officer, Mardan heard him in Orderly Room on 

hut he could not give any satisfactory account for his guilt and was
li-:- GulQ
awarded major punishment of dismissal from service.

. - He was called in orderly room held in this office on
punishm,ent awarded being too harsh, hence taking

11.07.2019 and

heard him in iperson., The ______________
lenient view bj/ keeping set-aside the impugned ord_e^f the District Police Officer,

Mardan , the anoell'^riileTnsti^d into service ar^d awarded the Punishment of 
-Reduction in [ank to He^Gpnstable. The period he remained out of service is

S-v.

treated as leave without pay.

I
• f- '■ 1 (MUHAMMAD ALI KHAN)PSP

Regional Police Officer, 
Mardan.5:^■>

■!

/c/g?- Ans<i 2019.□.itcd Mardan the../ES,No
ynecessary acUc^S/r to hifoffiS N^'zS/Le'JSJ^OA^^^.zS^'^^I^'^erv^e

Record is returned herewith.

r ^*****.^

cKl ~i- -h P/Id3/J^ •

6V' hi V)^.
' N\ i’-.

■

I

District’I'olicju Officer 

Mardan
I

/

f

i



OFFICE OF THE 
INSPECTOR GENERAL OF ]

KHYBER PAKHTUNKIlWA5^..^c.; U cr/- 
PESHAWAR.

/20, dated PeshaWar the

A

1'^• -

No, S/

ORDER

This order will dispose of the Revision Petition preferred by Head Constable Zubair Khan No.
(Mic then ASI) under Rule I l-A of Khyber Pakhtunkhwa Police Rules 1975 (amended 2014) against the order of his 

n duction ui rank to Head Constable and the period he remained out of sei-yice was treated as leave without pay passed

821

Regional Police Officer, Mardan vide order Endst: No. 9755/ES, dated 15.07.2019.

yet relevant, facts, of the case are that penalty of dis.ot.ssal from service was imposed 

petitioner vide order bearing OB No, 1264, dated 13.06.2019 passed by District Police Officer Mardan on the allegations 

tl’.at he while posted as Incharge Police Post Garyala was suspended and closed to Police Lines on account of 

r resting of ASI Wisal Ahmad son of Iftikliar Ahmed r/o Kot Daulatzai Pakistan. Koroona, Garhi Kapura involved in 

vide FIR No. 90, dated 30.01.2019 u/s 395-342 PPC Police Station Shahbaz Garh and was shifted to Police

himself with a pistol of ASI Zubair Khan, resultantly, ASI Wisal

on

I . obery case
r ).st Garyala for safe custody, where he fired over 
/ hmcd sustained injuries and another case vide FIR No. 91, dated 30.01.2019 u/s 325 PPG Police Station Shahbaz Garh

!s registered. He preferred appeal to Regional Police Officer, Mardan. The Appellate Authority i.e. Regional Police 

I n icer Mardan reinstated him into service and awarded him punishment of reduction in rank to Head Constable and the 

. 1 iod he remained out of service was treated as leave without pay vide order Endst; No. 9755/ES) dated 15.07.2019.

On 30.10.2019, the meeting of Appellate Board was held at CPO-.Peshawa.-, wherein the petitioner was
-1,1

esent and heard in person.
i.-.t

The Board e.xamincH the enquiry papers wherein the Enquiry Officer held him responsible of gross

• isconduct and recommended for major punishment.

Petitioner failed to advance any plausible explanation in rebuttal of the charges. Since the RPO Mawla;; 

•: already taken a leniei i view, tlicrefore, the Board decided that his petition is he!.^.by rejected.

Phis order is issued with the approval by the Competent Autbii-rity.

Sd/-
DR. ISHTIaQ AIHVIED, PSP/PPM 

Adc itionallnipector General of Police, 
“^^HQ/s: Khyber Pakhtunkhwa, Peshawar.

1.7.
O'

). s/ /EO,
Copy oftiie above is forwarded to the: , /

1. Regional Pol ice. Officer, MaVdan. • ^
2. District Police Officer, Mardan. ,
3. PSO fo IGP/Khyber Pakhtunkhwa, CPO Peshawar.
4. PA to AddI: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
5. PA to DlG/HQrs: Khyber Pakhtunkhwa, Peshawar.
6. PA to AIG/Establishment, Khyber Pakhtunkhwa, Peshawar.
7. PA to AIG/Legal, Khyber Pakhtunkhwa, Peshawar.
8. Office Supdt: E-TIl, CPO, Peshawar.
9. Office Supdt: INl.V, CPO, Peshawar. .

■ 1

/r
. ln{}Q

'' /I

^\vw^ i.r/^
(SALMAN CHOllDRHY) / 

Deputy Insp< ctor General^Pfflice, Hl$rs; 
For Inspector Genymi of j^lice, 
Khyber Pakhtunjm wa, Peshawar.

A-!.-"• t ' i i‘S ■/

^ 4 2-^0

1
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 6874/2020

AppellantEx- ASI Zubair Khan
VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Mardan.
3. The District Police Officer, Mardan.

Respondents

AUTHORITY LETTER.

Mr. Khyal Roz Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, 

Peshawar in the above captioned service appeal on behalf of the respondents. He is 

also authorized to submit all required documents and replies etc. as representative of 

the respondents through the AddI: Advocate General/Govt. Pleader, Khyber 

Pakhtunkhwa Service Tribunal, Peshawar.

ProvinciM^olice Officer, 
Khybe/ Pakhtunkhwa, 

^efhawar.
(Respondent No. 01)

Regional Police Officer, 
Mardan

(Respondent No. 02)

Dis^i cer.
Marda

(Respondent No. 03)
/

-'A


