BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.6874/2020
Date of Institution ... 02.07.2020
Date of Decision 29.09.2022

Mr. Zubair Khan Ex-ASI, District Police, Mardan.
(Appellant)
VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and two

others.
(Respondents)
Muhammad Amin Ayub,
Advocate _ ... For appellant.
Riaz Khan Paindakhel,
Assistant Advocate General ...  For respondents.
Mrs. Rozina Rehman ... Member (J)
Miss. Fareeha Paul ...  Member (E) ,

JUDGMENT

ROZINA REHMAN., MEMBER (I): The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer as
copied below:
“On acceptance of the instant appeal, the impugned order
dated 15.07.2019 passed by respondent No.2 and impugned
_ appellate/revisional order dated 18.06.2020 passed by
) 7 respondent No.1 may graciously be set aside/modified and
appellant may be restored to his substantive rank of ASI
w.e.f 13.06.2019 with all back benefits.”
2. Brief facts of the célse are that appellant was appointed as constable in

]

the Police Force. While performing his duties at Police Post Garyala of Police
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Station Shahbaz Garhi, he was issued charge sheet alongwith statement of
allegations which were properly replied, thereafter, an inquiry was
conducted. Upon the recommendation of fact-finding inquiry, appellant was

served with show cause notice which was properly replied but his reply was
not taken into consideration and he was dismissed from service on
13.06.2019. He filed departmental appeal which was partially accepted and
punishment of dismissal from service was converted into reduction in rank
to Head Constable. He then filed petition under Rule 11-A of the Khyber
Pakhtunkhwa Police Rules, 1975 which was rejected, hence, the present'
service appeal.

3. We have heard Muhammad Amin Ayub, Advocate learned counsel
for the appellant and Muhammad Riaz Khan Paindakheil, learned Assistant
Advocate General for respondents and have gone through the record and the
proceedings of the case in minute particulars.

4. Muhammad Amin Ayub Advocate, learned counsel for appellant
argued that appellant was not treated in accordance with law, rules and policy
and the respondents violated Article-4 of the Constitution of Islamic Republic
of Pakistan, 1973, therefore, the impugned order was unjust, unfair, hence,
not sustainable in the eyes of law. It was contended that the appellant
alongwith SHO brought accused Wisal Khan ASI on the day of occurrenée
who was arrested in case FIR No.90. Coﬁsequently, vide Mad No.20 dated
30.01.2019 appellant was directed to shift the accused to the Police Post
Garyala for safe custody. The accused was handcuffed and was assigned to
Constable Irfan, who was Santri, to keep watch on accused. The appellant
kept his personal articles including pistol on his bed, as it was prayer time, in

order to make ablution. In the meantime, he heard a fire shot and came out
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from the washroom where he saw accused ASI Wisal Khan lying on the
ground in injured condition. He was taken to hospital and case FIR No.91
was registered against him under 325 PPC. All other officials who were
present on spot were issued charge sheet alongwith statement of allegations
but they were exonerated during the course of inquiry proceedings while
Constable Irfan was awarded major punishment of dismissal from service
which was assailed before this Tribunal and which was allowed, therefore,
the impugned orders were not sustainable. He contended that no regular
inquiry was conducted in the presence of appellant and entire action was
taken at his back, thus he was condemned unheard. Lastly, he submitted that
discriminatory treatment was meted out tb the appellant as all other officials
except Constable Irfan, were exonerated, while Constable Irfan who was
dismissed in view of the charges that he had permitted the accused to offer
prayel'~ without intimating the matter to the superiors was reinstated into
service by this Tribunal, therefore, requested for acceptance of the instant

service appeal.

5. Conversely, learned AAG submitted that the appellant was issued charge
sheet alongwith the statement of allegations on account of his negligence as
an aécused was arrested in case FIR No.90 who was shifted to PP Garyala
where the nominated accused in order to commit suicide, tried at himself with
the pistol of appellant. As a result, accused sustained bullet injuries and case
vide FIR No.91 was registered against the accused. He submitted that all the
codal formalities were complied with and the appellant was punished

according to law.
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6. After hearing tﬁe learned counsel for the parties and going through the
record of the case with their assistance and after perusing the precedent cases
cited before us, we are of the opinion that that one ASI Wisal Khan was
arrested in a robbery case vide FIR No.90 dated 30.01.2019 and he was
shifted to PP Garyala for safe custody, where he fired over himself with the
pistol of the present appellant, resultantly, he got injuries and case FIR No.91
was registered against ASI Wisal Khan i.e. accused in case FIR No.90.
Charge sheet alongwith statement of allegations were issued and ASP/SDPO
Ali Bin Tariq was nominated as Inquiry Officer. The appellant was then
served with final show cause notice and was awarded major punishment of
dismissal from service. He filed departmental appeal which was partially
allowed, therefore, by setting .aside the impugned order, appellant was
reinstated into service and was awarded the punishment of reduction in rank
to Head Constable. The period he remained out of duty was treated as leave
without pay vide order of RPO Mardan dated 15.07.2019. This fact is not
denied that one Wisal Khan ASI was arrested in case FIR No0.90 dated
30.01.2019 and he was shifted to PP Garyala for safe custody. He was
properly handcuffed and Santri Constable Irfan No.1634 was made
responsible for his supervision as per duty chart. It was also not denied by
the respondents in their comments that it was prayer time and as the accused
was-in safe custody under the supervision of a Constable, therefore, the
present appellant went for making ablution, leaving aside all his personal
belongings including his pistol. It was the duty of the constable to have had
taken proper care of the arrested accused but he opened his handcuffs without
thé permission of his seniors so that the arrested accused could perform his

prayer but in the meanwhile, the accused by taking advantage of the articles
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of the present appellant lying in a cot tried to make himself injured/to commit
suicide \&ho was then shifted to the hospital for proper treatment and FIR
No.91 was also registered against him. It is worth mentioning that PP Garyala
is infact not a proper Police Post but in the shape of a Betak and as per duty
chart of PP Garyala dated 30.01.2019 “Annexure-J” page 25 of main file,
Nigran Santri of accused was one Irfan. The other officials present in the PP
were the present appellant Zubair Khan, Shakeel Ahmad, Asif and Sami
Ullah. All the officials present in the PP were charge sheeted but were
exonerated except Nigran Santri Irfan who was dismissed from service, who
later on filed Service Appeal No.797/2019 which was partially allowed on
14.02.2020. The impugned orders were set aside and Constable Irfan was
reinstated into service with direction to the respondents to conduct de-novo
inquiry and today representative of respondents admitted that Constable Irfan
is still serving in the respondent Department. Similarly, the main accused
Wisal Khan who was an ASI and had beén involved in a robbery case was

departmentally proceeded against but was reinstated in service.

7. Keeping in view the entire discussion coupled with material available
on file, we allow this appeal as prayed for with all back benefits. Parties are

left to bear their own costs. File be consigned to the record room.

ANNOUNCED
29.09.2022

(Fargeha Paul)
Member (E)




“ORDER
29.09.2022 Muhammad Amin Ayub, Advocate for appellant present.

Muhammad Riaz Khan Paindakheil, learned Assistant

Advocate General for respondents present.

Vide our detailed judgment of today, containing 05 pages,
the instant service is accepted as prayed for. Parties are left to bear

their own costs. File be consigned to the record room.

ANNOUNCED.
29.09.2022

(FaM

Member (E)




22.11.2021 Proper D.B is not available, therefore, case is

adjourned to 4. 4 .2024for the same.
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03.06.2022 Bench is incomplete, therefore, case is

adjourned to 12.08.2022 for the same as before.
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04.08.2021 Counsel for the appellant present.

Mr. Kabirullah Khattak, Additional Advocate General for

respondents present.

Former requests for adjournment being not prepared for

arguments. Adjourned. To come up for arguments on 22.11.2021

before D.B.
(Atig-Ur-Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
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16.03.2021 Due to tour of Camp Court Abbottabad and shortage
of Members at Principal Bench Peshawar, the case is

adjourned to 25.05.2021 before S.B. .
xé;er

25.05.2021 Appellant in person and Mr. Kabirullah Khattak, Addl.
AG alongwith Khial Roz, 1nspector (Legal) for the

respondents present.
The Security and process fee as directed vide order

dated 24.12.2020 has already been deposite'd. The
respondents after notice were required to furnish written
reply/comments on 16.03.2021 before S.B. However, the
needful is still awaited. The representative of the
respondents plresent in the court has informed that the
written reply/comments are already prepared and have
been submitted for signature of the concerned authorities,

who are respondents in the appeal.

The respondents are required to furnish written
n reply/comments in office within 10 days. In case, the
ol e ’ r written reply/comments are not submitted within the
o o~ stipulated time, the office is directed to submit the file with

ST ST S G , . :
C a report of non-compliance. File to come up for arguments

on 04.08.2021.

Chairman

P.S
08.06.2021 Learned Addl. A.YG be reminded about the omission

and for submission of reply within extended time .o‘f 10

days.

CHairman
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Counsel for the appellant and Asstt. AG for the

: respOhdents present.

Learned AAG contended that the appellant was
obligated to have filed the service appeal after observing
ninety days wéit period from 20.07.2019, when revision
petition was submitted by the appellant. Instead, the service
appeal was delayed till 02.07.2020,¥therefore, it was barred

by time.

Learned counsel for the appellant,while referring to
judgment reported as 1995-SCMR-16 , stated that the
appellavnt‘ had the option to prefer a service appeal after the
decision of departmentall revision petition. Speaking about
merits of the case it was contended that the impugned
penalty, as modified by the appellate authority, was not in
accordance . witH law. The competent authority did not
mention the period of sust% of penalty against the
appellant. That, another police official namely Irfan who was a
co-accused alongwith the appellant)was already aIIowéd relief

by this Tribunal in Service Appeal No. 979/2019.

The points raised by learned counsel prima-facie
are supported by the relevant record, therefore, instant
appeal is admit£ed to regular hearing subject to all just
exceptions. The appellant is directed to deposit security and

process fee within 10 days. Thereafter, notices be issued to

the kespondents. To come up_for written reply/comments on

16.03.2021 before S.B.

Chairman
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19.10.2020

Appellant is present in person. Mr. Kabirullah Khattak,
Additional Advocate General for the respondents is also present.

The legal fraternity is observing strike today, therefore, the
case is adjourned to 23.12.2020 on which date to come up for
arguments on the point of limitation as well as preliminary hearing
before S.B.

Member (Judicial)



L ".'.', o Sk .
B Form- A
) \..v/}
¢ FORM OF ORDER SHEET
Court of
ERTO
Case No.- /2020
1S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 07/07/2020 The appeal of Mr. Zubair Khan resubmitted today by Mr. Khaled
Rehman Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
4
REGISTRAR ¢
2. This case is entrusted to S. Bench for preliminary hearing to be put
up there on wl"@ (?«O?/O .
\
CHAIRMAN
20/08.2020 Counsel for the appellant present.

Preliminary arguments to some extent heard. Let pre-
gdmission notice be issued to the learned Additional
Advocate General to assist the Tribunal regarding the issue of

limitation of the instant appeal.
Adjourned to 19.10.2020 before S.B.

£

(Mian Muharr}l’%

Member(E)

-



The appeal of Mr. Zubair Khan received to-day i.e. on 02.07.2020 is
returned to the counsel for the appellant with the direction to submit one
more copy/set of the appeal along with annexures i.e. complete in all

respect within 15 days.

No. 1383 s,
Dt.© &-—0 % /2020 Registrar «
Khyber Pakhtunkhwa
Service Tribunal
Peshawar

Mr. Khaled Rehman Adv. Peh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. ég [ %020

Zubair Khan .......... e rerereerieateetee i aeans Appellant
" Versus '

The PPO and others................cceev.eeeeo......Respondents

INDEX

S.No. Description of Documents -] «~ - Date - || Annexure Pages
1. | Memo of Service Appeal i 1-5
5 Charge Sheet and Statement of A 6-7

) allegations '
3. | Reply to the Charge Sheet B 47
4. Reply tothe Show Cause Notice C /@}(ﬁ
5. | Dismissal from service order 13.06.2019 D 2
6. Departmental Appeal 20.06.2019 E 13- /6
7. Order 15.07.2019 F | 7
8. Departmental Revision 20.07.2019 G 13- R
9. Impugned Appellate/Revisional 18.06.202k0 H 23
Order

10. | Naqal Mad No.20 30.01.2019 1 Y
11. | Duty Sheet 30.01.2019 J y=3
12. | Wakalat Nama

Through

Advocate,
Supreme Cougt of Pakistan

in Ayub
igh Court -

4-B, Haroon Mansion
Khyber Bazar, Peshawar

Off: Tel: 091-2592458
Dated: 9&/07/2020 Cell # 0345-9337312
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.é 8/79/2()20

Ehyber P LERTS 1Y ROV

ervice Iribun: 'Y
. Biary Ne. 5&ZL
- Mr. Zubair Khan : .
. Y~/ el ©
Ex-ASI, bawi 2L 2%
District Police, Mardan .........oooiiiiiiiiiiiie e Appellant
VERSUS
1. The Inspector General of Police
Khyber Pakhtunkhwa, Peshawar
2. The Regional Police Officer,
Mardan Region, Mardan.
3. The District Police Officer,
DIStIICt Mardan ... e Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED ORDER DATED 15.07.2019 WHEREBY MAJOR
PUNISHMENT OF DISMISSAL FROM SERVICE WAS CONVERTED
INTO REDUCTION IN RANK TO HEAD CONSTABLE AGAINST
WHICH - APPELLANT PREFERRED DEPARTMENTAL
REVISION/APPEAL TO RESPONDENT NO.1 ON 20.07.2019 BUT THE
SAME ‘WAS UNLAWFULLY REJECTED VIDE IMPUGNED
QAPPELLATE/REV]SIONAL ORDER DATED 18. 06 2020. |

el

)” 7}"9’55?"?’RAYER

On-acceptance of the instant appeal, the impugned order dated 15.07.2019
passed by Respondent No.2 and impugned appellate/revisional order dated
18.06.2020 passed by Respondent No.l may graciously be set aside/modified and

g appellant may be restored to his substantive rank of ASI w.e.f. 13.06.2019 with all
back benefits.




That the appellant was employed in the Police Force as Constable way back
in the year 2002 and has rendered meritorious service for the Department.
During service, the appellant has never been departmentally proceeded
against and even a minor penalty has not been imposed upon him so far,
thus the service of the appellant remained unblemished and spotless

throughout.

That the appellant while performing duties at Police Post Garyala of Police
Station Shahbaz Garhi, was issued ‘Charge Sheet and Statement of
Allegations (Annex:-A) for the reasons mentioned therein. Since the
charges were unfounded, misplaced therefore, appellant refuted the same
and furnished a detailed reply (Annex:-B) thereto explaining his position
before the Competent authority. (Copy of the reply may be considered as

integral part of this appeal.)

That thereafter a summary and irregulér enquiry was conducted by the -
Enquiry Officer at the back of the appellant and report was then submitted
to the Competent Authority. The Enqi)i.ry Committee recommended
appellant for major punishment of dismissal from service without following
the mandatory requirements of law. It is significant to add here that inspite
of repeated requests to the concerned quarter for providing appellant the

copy of Inquiry Report but to no avail.

That thereafter upon the recommendation of the Fact Finding enquiry,
appellant was served with a Show Cause Notice on 17.04.2019 containing
the same allegations which was once again duly replied (4nnex:-C) by the
appellant by explaining his position to the compétent 4authority, but the
same was not taken into consideration and the appellant was imposed upon
111ajor penalty of dismissal from service vide order dated 13.06.2019 .
(Annex:-D) against which appellant preferred Departmental Appeal
(Annex:-E) to Respondent No.2 who by means of order dated 15.07.2019
(Annex:-F) partially accepted the same and punishment of dismissal from

service was converted into reduction in rank to Head Constable.



That thereafter appellant by virtue of Article-11A of the Khyber
Pakhtunkhwa Police Rules,1975 preferred a Departmental Revision/Appeal
(Annex:-G) to the Respondent No.l who mechanically relied upon the
report of the so called Inquiry Officer and rejected the same vide impugned
Appellate/Revisional Order dated 18.06.2020 (Annex:-H). It is apprised
that under the Rules ibdi, the Respondent No.l was bound to furnish the

reasons in support of his order but he outright failed.

That appellant, being aggrieved of the impugned orders ibid, files this

appeal, inter-alia, on the following grounds:-

Grounds:

That Respondents have not treated appellant in accordance with law, rules
and policy on subject and acted in violation of Article 4 of the Constitution
of Islamic Republic of Pakistan, . 1973 and unlawfully issued the impugned

orders, which is unjust, unfair and hence not sustainable in the eye of law.

That it is momentous to aver that on the day of occurrence appellant
alongwith SHO of Police Station Shahbaz Ghar brought accused Wisal
Khan ASI who was arrested in case F.J.R No.90 dated 30.01.2019 U/S 395,
342 PPC. Consequently vide Madd No.20 dated 30.01.2019 (Annex:-T)
appellant was directed to shift the accused to Police Post Gharyala, for safe
custody. In view of the importance of the matter, the accused was
handcuffed and assigned to Constable Irfan No.1634 who was Santri to
keep watch on him. It is apprised that it was prayer time and appellant kept
his personal articles including Pistol on his bed which he routinely does in
order to make ablution. In the meantime, appellant heard a fire shot and
came out from the Washroom and saw that accused ASI Wisal was lying on
the ground in injured condition who was taken to Hospital resultantly, case
FIR No.91 dated 30.01.2019 U/S 325 PPC was regisfered against him.
Being Muslim it is a religious obligatio‘—:ﬁov offer prayer and usually at the
time of prayer weapon is not retained. Moreover, it was the duty of the said
Constable Irfan who opened handcuffs of the accused without permission
of the high-ups. It is further elaborated that Shakeel LHC, Constable
Roohullah, Sami, Irfan and Asif were present on their respective duties as is
evidence from Duty Sheet dated 30.01.2019 (Annex:-J). They were issued

Charge Sheet and Statement of Allegations for the same allegations but

o



.

were exonerated during the course of inquiry proceedings. Moreover,

Constable Irfan was awarded major punishment of dismissal from service

which was assailed before this Hon’ble Tribunal in Service Appeal

No0.979/2019 which was allowed on

, therefore, clear violation
of Article-25 of the Constitution of the Islamic Republic of Pakistan, 1973
was made, therefore, the impugned orders are not sustainable in the eye of

law.

That neither regular inquiry was conducted into the case in hand nor any
docilmentary or oral evidence was recorded in presence of the appellant nor
he was provided opportunity of cross-examination. The entire action was
taken at the back of the appellant and thus he was condemned unheard. It is
a settled law that where a major penalty is to be imposed then regular
inquiry is necessary which has not been done in the case in hand. Even the
copy of the Enquiry Report was not provided to appellant, which was

mandatory in case of major penalty.

That it is admitted fact that appellant was facing enquiry alongwith other

_civil servants who were also charged with the same allegations but they

were exonerated, while Constable Irfan, who had also been dismissed from
service in view of established charges as he had permitted the accused for
prayer without intimating the matter to the superiors, was re-instated into
service. Hence, discriminatory treatment has been meted out to appellant.
Furthermore, there is no Judicial Lockup in the Police Post Garyala,
therefore, Police Administration/staff used room of appellant as, Judicial

Lockup.

That Article-10A of the Constitution of the Islamic Republic of Pakistan,
1973 provides for the right of fair trial for the determination of every civil
right and obligation or on any criminal charge against a person. Even the
Enquiry Report was not provided to the appellant which was the mandatory
requirement of law and also appellant was condemned unheard, thus the
impugned orders are void, ab-initio as well as against the principle of

natural justice.

That instead of a regular enquiry, an irregular, fact finding enquiry was

conducted in a highly pre-judicial manner and without any evidence the
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conclusion was jumped upon suddenly on the basis of mere surmises and
conjectures declaring charges as proved in utter deviation of the procedure
and Rules on the subject which has resulted into serious miscarriage of

justice.

That it is a settled legal principle that where major penalty is proposed then
only a regular enquiry is to be conducted wherein the accused must be
associated with all stages of the enquiry including the collecting of oral and
documentary evidence in his presence and he must be confronted to the
same and must be afforded an opportunity of cross-examining the
witnesses. In the case in hand a summary enquiry was concluded in an
irregular manner and appellant was illegally found guilty without any
evidence. Thus the impugned enquiry being irregular and the impugned
orders based thereupon is nullity in the eye of law and hence liable to be set

aside.

That no opportunity of personal hearing was afforded to the appellant
neither by the competent authority, nor by the Enquiry Officer or by the
appellate authority which are the mandatory requirements of law. Thus
appellant was condemned unheard as the action has been taken at the back

of the appellant which is against the principle of natural justice.

That by virtue of Fundamental Rules-29 the appellate authority was bound
to mention timeframe but he failed to do so, hence the impugned appellate
orders are viod-ab-intio and the same are not sustainable in the eye of law

and liable to set aside.

That the appellant served the Department, ever since 2002 and during this
period, the appellant has not been ever departmentally proceeded against
nor even a minor penalty has ever been imposed upon him, thus the service

of the appellant remained unblemished, spotless throughout.

That appellant would like to offer some other grounds during the course of

arguments.



It is, therefore, humbly prayed that the instant appeal may graciously be

accepted as prayed for above.

- Any other relief as deemed appropriate in the circumstances of case not

specifically asked for, may also be granted to appellant.

Through

Advocate, High Court

Dated: 02 /07/2019



4 OFFICE OF THE
DISTRICT POLICE OFFICER,
MARDARN

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpo_mardan@yahoo.com

CHARGE SHEET

I, Sajjad Khan (PSP). District Police Officer Mardan, as competent authority,

hereby charge ASY Zubair Khan, while posted as In-charge Police Post Garyala (Now under ¢ uspension

Police Lines Mardan), as per attached Statement of Allegations,

1. By reasons of above, you appear to be guilty of misconduct under Police Rules,

1975 and have rendered yourself liable to all or any of the penajties specified in Police Rules, 1975.

1. You are, therefore, required to submit your written defénse within 07 davs of the

receipt of this Charge Sheet to the Enquiry Officer, as the case may be.

3. Your written defense, if any, sho*xld reach the Enquiry Officers within the
specified period, failing which, it shall-be presumed that you have no defense to put-in and in that case,
ex-parte action shall follow against you. ‘

3
I3

4. Intimate whether you desired to be hesrd in person.

/)

‘\WML
(Sajjad KhinuyPSP

District Police Officer

évwfgclalx
7
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OFEFICE @F THE
DISTRICT POLICE OFFICER,
MARDARN

Tel No. 0937-8230109 & Fax No. 0937-9230111
Email: dpo_mardah@yahoo.com

/PA- _ Dated /4, 212019

-

DISCIPLINARY ACTION oo

I, Sajjad Khaun (PSP), District P})lice Officer Mardan, as competent authority
am of the opinion that ASY Zubair Khan, himself liable 1o be proceeded against, as he committed the

.

following acts/omissions within the meaning of Police Rules 1975,

STATEMENT OF ALLEGATIOLA

Whereas, ASL Zuhair K}\m £, whils posted as In-charge Police Post Garyala

: 5 '
(Now under suspension Police Lines Mardan), AST Wisal Ahmad Son of Iftikhar Ahined Resident of Kot

Daulatzai Pakistan Koroona (Guarhi Iapura) was arrestcd in a Robbery Case vide FIR No.90 dated

30.01.2019 1/S 395-342 PPC P.3. Shahbaz Garh and was shifted to P.P Garyala for safe custody, where

due to usgligence of ASY Mubair Kban, he (ASI Wisal Ahmad) fived over himself’ with his
- e gy : 4 .. . ,‘.,. B 1 . 3 ATy -
(ASI Zubair) Pistol, resultantly, he was injured vide case FIK Ne .91 dated 30.01.2019 U/S 325 PPC PS

Shahbaz Garh, indicting negligence + inefficienzy on his part.

a
For the purpose of scrutinizing the conduct of the said accused OfRBial with

reference to the above allegations, ASE Ali Bin Tarig SVPO/City is wominated as Enguiry Qfficer.

‘the - Eaquiry Officer shall; in acgordance with the provision of Police Rules
1975, provides rcasonable opportunity of hearing to the accused Police Officer, record/submic his findings
and make within (30) days of the receipt of this oxder, fecommendations as to punishmient or other

appropriate action against the accused Cfficial.

AST Znbaty Fhan is directed to appear before the Enquiry Officer on the date,

time and place fixad by the Enguiry Officar. . : .

[

(SATTAD KHAR) PSP
District Police Offjces
{7 Mardan

o
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OFFICE OF THE
DISTRICT POLICE OFFICER,
" MARDAN |

Tel No. 0937-9230109 & Fax No. 0937-9230111
~ email: dpo_mardan@yahoo.com

No 57/ 220 A Dated_/2/ 4 12019

ORDER ON ENQUIRY OF ASI ZUBAIR KITAN

This order will dispose-off a Departmental Enquiry under Police Rules
1975, initiated against the subject Official, under the allegations that while posted as In-charge
Police Post Garyala (Now under suspension Police Lines Mardan) was suspended and closed to
Police Lines vide this office OB No.261 dated 01-02-2019 on account of arresting of
AS! Wisal Ahmad Son of Iftikhar Ahmed Resident of Kot Daulatzai Pakistan Koroona (Garhi Kapura) in
a robbery case vide FIR No.90 dated 30.01.2019 U/S 395-342 PPC PS Shahbaz Garh and was shifted to
PP Garyala for safe custody, where he fired over himself with a pistol of ASI Zubair Khan, resultantly,

ASI Wisal Ahmed was injured vide case FiR No.91 dated 30.01.2019 U/S 325 PPC PS Shahbaz Garh.

To ascerfain real facts, ASI Zubair Khan was proceeded against
departmentally through Captain ® Al Bin Tarig ASP/SDPO/City Mardan vide this Olfice
Staiement of Disciplinary Action/Charge Sheet No.58/PA dated 14-02-2019, who (E.Q) alter
fulfilling nccessary process, submitted his Finding Report to this Office vide his Office letter
No.635/S dated 02-04-2019, holding responsible the alleged official of gross misconduct and
recommended for major punishment.

In this connection, ASI Zubair Khan was served with a Final Show Cause
Notice. under K.P.K Police Rules-1975, issned vide this office No.115/PA dated 17-04-2019. to
which, his reply was received & found un-satisfactory.

Final Order

AS] Zubair Khan was heard in O.R on 11-06-2019, but he could not

satisfy the undersigned. Therefore, he is awarded major punishment of dismissal from service

with immediate etfect, in exercise of the power vested in me under Police Rules 1975.

OBNo. 244 /,_'
<3
Daed 1.2/ & 2019, : W}T(‘f '
— e (SAJJAD KMAN).PSP
District Police Officer
e L\ﬂardan

Copy forwarded for information & n/action to:- -

1) The Regional Police Officer Mardan, please.

2) The DSP/HQrs Mardan.

3) The P.O + E.C (Police Office) Mardan.

4) The OSI (Police Office) Mardan with () Sheets.
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To
The Regional Police Officer,

Mardsn Region-I,

MARDAN e ’E5f1;7-
» £

pAnsis, &

4LHROUGH PROPZR CHENNEL

Sub:-  REPRBSZNLIALION AGAINST THE ORDER OF THs DPO
MARDAN COWLAINED IN ENDORSEMENL o, 3719-22/
PA DALED 17.06.2019 (0B o, 1264 DALED

1%.06.2019 AWARDING THE APPELLANT WITH THE

PUNISHMoNT OF "DISMISSED FROM SERVICE,

O e "o W Y T T T T e or g S S e S Y Py 4P e S k. VS S S S e S G VT e SR TUP a W e Ao S S D R

With reference to the captioned letter,whereby

I am awarded the punishment of dismissal from service

COPY AWLACHSD .

It is submitted that the impugned order is
illegal, void znd against the principles of natursl
justice., The same ie ligble to be set aside, on the

following amongst many other grounds:_

Te . That no enguiry had been conducted in my presence

and even, no witness was examired.
2, - Thet in case, any witness is examined in my
in my absence, his evidence if o€ no avail,
Because, the evidence of g witness who is not

allowed to be cross-examined, is illegal and

cannot be relied upon. C T

I
!
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Page~2 r/Z/ -

‘That the accused wss hand-cuffed and placed

in room -under the suspervision of constable
Irfan’No. 1634 who was appreaised about the
censetivity of the offence committed by the

accused.

That there is no lock~up in PP Garyala. Hence

the sccused was Kept in & barrsk of the PP.

That since it was prayer time, I went towmsch room
for preparation to offer prayer and kept my Pistal
under the Pellow on my bad in my room and

instructed the sentry to be alret.

That meapfwhile, I notice firing end noise,
T rushed~out from wash room and notice that
the accuced was R lying on the ground in.

injured condition.

Tat I renorted the matter to the high ups

and sent the said accused to the Hospitel for

treatment.

Céntd.....3/-
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Page-3 | P/S’

That Constable Irfan Yo, 1634, the Santry/Constable~

_Aeseloseol Shat

' _the accused desired to offer prayer, Hence his

 ome hand was de-hand cupped and was teken to sttend

10.

M.

12,

the Wash Room. Hence taeking the berefits of
gantry carelesgsness, the accused took the Pistal

and tried to commit suigella.

That no mégligence or carelessness was displaed

by me, in the occurance.

That I was not served with the final Show Cause
Notice nor supplied the copy of the Enquiry Report
Hence, I was not provided the right of proper

defence, before awgrding the punishment.

That my suspension period wes illegally prolonged

That the impugned punishment am too harsh in

the circumcstance of the case.

That my long standing service record prevailing
over a period of(47)years is clesn amd unblgmisched

through-out.

“
\It’_\ “
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14.

15.

order may be setw.sside and I may kindly be re-ipstated

Page -4 - /Zg -

Thet I am dondemned unheard through-out.

That I am jobless thrbugh-out.

It ie hereby requested that an acceptance

of this Representation / Appesl, the impugned

into service with back service benefits.

dt; 20.6.2019

Yours Obediently,

(agsele

( ZUBAIR KHAN )
Ex=ASI

Incharge P.P. Garyala

Mardan.

Address:

Mohallah Darmandoona Jemal

—

Garhi T ,hsil Katlang Mardan.
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ORDER,. . /~/ WS F

This order will dispose-off the appeal preferred by Ex-ASI Zubair
Khan No. 835/MR of Mardan District Police against the order of District Police
Officer, Mardan, whereby he was’ awarded Major punishment of dismissal from
service vnde OB No. 1264 dated 13.06.2019. '

Brlef facts of the case are that, the appellant while posted as In-
charge Police Post Garyala was suspended and closed to PoAlice Lines on account of
arresting of ASI Wisal Ahmad Son of Iftikhar Ahmed Resident of Kot Daulatzai
Pakistan Koroona (Garhi Kapura) involved in robbery case vide FIR No.90 dated

30.01.2019 U/S 395-342 PPC PS Shahbaz Garh and was shifted to Police Post

Garyala for safe custody, where he fired over himseif with a .pistol of ASI Zubair

Khan, resultantly the accused Official, ASI Wisal Ahmed sustained injuries and
another case vide FIR No.91'da_ted'30.01’.2’019 U/S 325 PPC PS Shahbaz Garh,
was registered. » v | '

_ To ascertain the real facts, ASI Zubair Khan was proceeded agalnst
departmentally through Captain ® Ali Bin Tarig ASP/SDPO/City Mardan. The
Enquiry Officer after fdlfilling necessary process, submitted his Finding Report,
held him responsible of grdss misconduct and was recommended for major
punishment. Hence, ASI Zubair Khan was served with Final SHow Cause Notice, to
WhICh his reply was received & found un- satlsfactory

The District Police Officer, Mardan heard him in Orderly Room on

'11-06-2019, but he could not give any satisfactory account for his guilt and was

awarded major punishment of dismissal from service.
He was called in orderly room held in this office on 11 07.2019 and

heard him in person. The punishment awarded bemg too harsh, hence taking
fenient view by keepmg set-aside the impugned order of the Drstruct Police Officer,
Mardan , the appellant is re-instated into service and awarded the Punishment of
Reduction in rank to Head Constable. The period- he remained out of service is

treated as leave without pay
ORDER ANNQUNCED,

(MUHAMMAD ALI KHAN)PSP
@‘ Regional Police Officer,
Mardan.

No. i ?55 JES, Dated Mardan the__- /.g;/d? /7? /2019.
— 7

Copy to District Pollce Officer, 'Mardan for information and
necessary action w/r to his office Memo: No.236/LB dated 04.07.2019. His Service

Record is returned herewith.

(*****)
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' THROUGH : PROPER CHANNAL

£

The inSpector Genersl of Police/
The Provincial Police Officer,

(KﬂYﬁﬁa'mAKHTUMKHWA; | . r~¢%§L

fnsy €

 BEVISION PETITION AGAINST THE APPELLA.d

ORDER OF THE R.P.O. MARDAN:RANGE, MARDAN
CONTAINED IN ENDORSEMENT No. 9755/5S DATED

15, 07 2019, PARTIALLY ACCEPTING»THE

REPRESEVTATION AWARDED THE PUWISHMEWT OF

V?REDHO%ION IN RANK.

- Bir,

With reference to the above captioned

-Appgllate_ordér; issued by the R.P.O.

»vf,Mardan,-awardinﬁ the punishment of reduction

- in Reank from A.B. I. to Head Constable.
, (COPY ATTACHED)

e impunged order isjustified, imtenable

under the Law and sgainst the principle ‘of

- npatursl jﬁstidé. .Hence, the same is liable
to be set gside on the felloﬁing-smbngst meny

 other grounds:-



2o

-

the P.P.

That the Appellate Authority has omitted to

consider that no enquiry had been conducted

in my presence and even, no witness had been

B | v ,/7v
exanined. , ‘ :

' That in case, any witness hed been examined

in my absence, hig evidence is of no avail.

Because, the evidence of & witness who is not

gllowed to be cross-exsmineu, is illegal

ana cannot be reliéd upon,

That the accused'was hand cuffed and placed

'in Room under the-supervisiom of the Constable

| Irfgn No. 1634, who was sppraised about the

sensetivity of the Offence committed by the
accused,
That there is no lock-up in P.P. Garyala.

Hence the accused Wps kePt in a Barrak'of



.

s

- 5.
Ba

7-'

<0 - ;
Thet since it was prayer éimé, I went to . |

Wasﬁuﬁqom for prépafétion to offer prayer and

kept my Pistol under the Pellow on my Bad in my Rd

and instructed the Sentry to be altiet.

That meapwhile I notice, firing and noise, I

rushed-out fromfwash'rcom apnd motice that cthe

accused was lying on the ground injured bon&iticn;~

That I reported the matter to the high ups

.andfsént the sai&‘injur¢d accused to the HOEpital'

. for treatment.

 That the constetle Irfan No, 1634 the Sentry/

Constable disclosed that the accused desire&“to :

tovo£fer prayer. fﬁence his_one hand was

dedehand cuffed and was taken to attend the Wash

-

Room, Hence taking the benefits incafelessness

- of the sentry, the'accuseditook.the Pistol and

tried to commit suiaide.f



P aeanatL SRR
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9. ‘That no negligence or carelesspess wss displaged

by me in the occurance,

10, That I was not served with the final Show Csuse

-

Wotmit:é.’ nor Supplied the copy of .the Enqizi_ry Report
.ﬁence I was.ngt provided)the_right of pﬁoper defe%ce,
before awarding the punishmaﬁt.‘v

'dﬂ. That my sﬁSpension perigd waé illegaily prolonged
beyond.thé period Qf three ﬁontha, without ény
justifioation.

.i«
42, That the impugned purishment is too harsh in the

circumstance of the csse.

4%, That my long standing service record prevailing
over a period of (17) years is clean and unblamighed
‘through-out.

ﬂ4; fmhat I sm condemned unheard ﬁhroughtndut.

45. That meterial fact is not taken into consideravion

that 1 hed been jobiess through-out.
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Revision

I+ is requestei that On zcceptance of this

setition, the lmpugned order may be set-aside and I may be

scauitted frox the charges as levelled against me,

re-ingtating me in service with all service bewéfits,

Dated: 20.07.2019,

Yours Obediently,

( ZUBAIR KHAN )
XX-Incharge
P.P. Garysls

Tow Police Zmne Mardan,
Address:

Mohallah Darmandoona Jamal Garhi

Tehsil Katleng District Mardan.
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OFFICE OF THE / /?6 0

INSPECTOR GENERAL OF O’UCE & . ,_. ’
KHYBER PAKHTUNKH\X"'A"%“ ) o "

PESHAWAR.
No.S/__ Q2 8/~ 1o, dated Peshawar the /8 g ﬁi@ﬁm Lg«y&i"%

r-mv‘"

ORDER /;,r (A /H ) 25

This order will dispose of the Revision Petition preferred by Head Constable Zubair Khan No. 821

* (the then ASI) under Rule 11-A of Khyber Pakhtunkhwa Police Rules 1975 (amended 2014) against the order of his
reduction in rank to Head Constable and the period he remained out of service was treated as leave without pay passed
by Regional Police Officer, Mardan vide order Endst: Mo. 9755/ES, dated 15.07.2019. .

The brief, yet relevant, facts, of the ca::mena]ty of dismissal from service was imposed on
petitioner vide order bearing OB No. 1264, dated 13.06.2019 passed by District Police Officer Mardan on the allegations
of that he while posted as Incharge Police Post Garyaia was suspended and closed to Police Lines on account of
arresting of ASI Wisal Ahmad don of Iftikhar Ahmed t/o Kot Daulatzal Pakistar Koroona, Garhi Kapura involved in
robbery case vide FIR No. 90, dc_-.ted 30.01.2019 u/s 395-342 PPC Police Station Sl.ahbaz Garh and was shifted to Folice
Post Garyala for safe custady, \;vhere he fired over himsel * with a pistol of ASI] Zubair Khan, resultantly, AST Wisal
Ahmed sustained injuries and another case vide FIR No. 91, 1ated 30.01.2019 u/s 325 PPC Police Station Shakbaz Gz
was régistered. He preferred apfﬁeal to Regional Police Offix zr, Mardgan. The Appeliate Authority i.e. Regicnal Police
Officer, Mardan reinstated him into service and awarded him p.lnishmelnt of reduction in rank to FHead Constable and the
period he remained out of servicé was treated as leave without .y vide order Endst: No. 9755/ES, dated 15.07.2019.

On 30.10.2019, the meeting of Appellate Board was held at CPO Peshamrein the petitioner was
present and heard inl person.

The Board examined the enquiry pajyers whereir the Enquiry Officer held him responsible of gross
misconduct and recommended for maj.or punishment. _ .

Petitioner failed to advance any plausible explanation in rebuttal of the charges. Since the RPO Mardan
has already taken a lenient view, iherefore, the Board decided that Wd.

This order is issjl_ed with the approval by the Compctent Authority.

. Sd/-
DK. ISHTIAQ AHMED, PSP/PPM
Addiional Inspector General of Police,

.. HQrs: Khyber Pakhtunkhwa, Peshawar.
No. S/ 724&872 9 20,

Copy of the above is forwarded to the:

y 1. Fegional Police Officer, Mardan.
//ﬂ //) 7 2. District Police Officer, Mardan,  *
3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
4. PA to Addl: \GP/HQrs: Khyber Pakhtunkhwz, Peshawar.
5. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
6. PA to AIG/Establishment, Khyber Pakhtunkhwa, Peshawar.
7. PA to AlG/Legal, Khyber Pakhtunkhwa, Peshawar.
8. Office Supdt: E-111, CPO, Peshawar.
< 9. Office Supdt: E-1V, CPO, Peshawar.
i
; ' w7/
] ?/):x " //! oA ’ (SALMAN CHOUDINLY)
A /" leny - Deputy Inspdctor General of Pqllice, Hdrs:

”"/«/ /\d@ 3 82’({ Zf For Inspector Gengrd! of

R _ A ﬁ : !
. p G L JE— e Khyber Pakhtunjhwa, Feshawar.
[ 4 o F A3 6 Lo ’ -
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f REFORE THE XHVRBER PAKHTUMKHWA SERVICE TRI BLUMAL

r"’ LT ‘

SUERVICE APRUEAL NO..BT79/2019

0619.
02

20 e

|\)

Date of institution 26.07.
Date of judgment ... 14.02.

[N

i “Irfan 1E%;COI'\S'tal)'C-_‘,, Police Lines, Mardan _ (Appéllant)

VERSUS

i L The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
, 2. The Regional Police Officer, Mardan Region, Mardan.
' 3 The District Police Officer, Dlstrict Mardan,
- o . (Respondents)

SERVICE  APPEAL UNDER. SECTION-4 _QF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974 AGAINST THE IMPUGNED ORIGINAL ORDER
DATED 17.06.2019 PASSED BY RESPONDENT NO. 3
WHERERY APPELILANT WAS IMPOSED _UPON_THE
MAIOR  PENALTY  OF DISMISSAL _FROM _SERVICE
AGALNST WHICH APPELLANT FILED DEPARTMENTAL
/' APPEAL . TO__RESPONDENT NO. 2 WHICH WAS
| LINLAWFLILLY REIECTEDR_BY HIM VIDE IMPUGNED

o AEPELLATE ORDER DATED 18.07.2019.
A ' {
- M !\lulf'd Rahman, Advocale. . For appellant.
~ - s - )
G o B Usman Ghani, District Attorney - .. For respondents.
X

.S M f‘fILMAIVH\’i/\D AMIN KHAN KUINDI - .. MEMBER (JUDICIAL)
MR, um AIN SHAH _ i MEMBER (EXECUTIVE)

JlJﬁFf‘4l ENT

§V1§,,_I'f—lZ\IVil"lAD AMIN.__ KHAN l<l_ll\lD.I, MEMBER: _ -

: %x;3;3f'-z}|azwt alongwith his counsel and Mr. Usman Ghani,
Dlstrlgtl\umncy alo‘ngwith Mr.' Atta-ur-Rehman, fi']'SpéCL’él'
,(L.c:gagl)i for the respondents present. Arguments hearc‘l and

crecord perused.
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Fifacts of the case as 5 per present appeal are that ‘the‘

.
]

-appe!!é}hﬁ Was serving in Police Department. He was imposad

-'_rmeﬂ'or,:" 'D:tan‘z-:alt\/ of cusnm:, sale from service vide order dated

Seon Fhe allegation that ASI Wisal -Ahmad son oF

.I-u”l:il<héﬁ‘i-/-\;l"umad was arrested in a :obbuy case vide FIR No. 90

dat c‘d _)O 01.2019 under ,:C_CUOH 395‘—34'2 PPC 'P;> :3hahha7

Garh and was :;‘liﬂ;ed to P.P Garyala for safe LUJLO‘J\/ where he

fircc m/m. Nimsaelf wnLh A pistol of ASI Zubair Khan the then in-
cfharg(;} PP, Gmyulc} lying there on a cot, res ultantl\/" ASI WI sal
hnmd was injured vide case J—IR No. 91 déted 30..01.2019
under sec?tion 325 PPC PS Sl'wahba7 Garh. The appellant file(.:l
ocpr.nmmnlal appeal on 19, OG 2019 hut the € same was rejected

vide order dated ]U 07.2019 hence, the present service appeal

;-—\éj-spdnc‘ents were Spmimoned who contested L:he @pjjeal
by ﬂ‘Hngj written reply/comments,

< i_.ei:?;m'ecl counsel for the appellant con“tenc.led that the
EED,‘“)CIIL‘JI:}L‘IAE.\‘f\./vas serving in.Police De;,)c-;r'tment. It was'ﬁ_n'il:h-er

cm_wtend@.zc’_f ‘that AS] Wisal Ahmad was arrested +in a robbery

1]

N

case vic!;e HP No. 90 dated 30, Oi 2019 undcr ‘elctions, 395-34
PPC PS5 :;I‘mhhaz Garh and was shifted to p.p Garyala for safe
CU'Lr»dy It was r"urthn contended that the A5] /uha;r Khan
was I'i') (nhmg(* of the ‘,ald PP anc! on his direction l:he‘s.aid

Wis al Ahm 5 released from the handcurr by someone for

prayer, H was further contended that the said ASI Wisal

Ahrrmac m(r! over himself with a 4p'istol of ASI Zubair Khan,

therefor (“

ar mnnLa! Proceedings were initigreg against the




3

.',_-‘-;ff‘:"‘c.u:v)pira.'ianrtﬁ Sf'\(:zice‘el LHC, Constable Roohullah, Sa{mi, Ar'if anq

“Zubaia} l»'<-f*.an, It was further contended l::hlat durihg inquiry
q:n;oceecl‘mg. .’31'1:3!«3@!- LHC, Constable ‘f'i‘\()O!'ll_,llf}:)lil, Sami and Arif
were ;a:.:C)r-;:,~:~;;'nltecl while  Zubair IKhan e‘,mI(_J a[:)péllar\t were
imposed l'l r.u%;;.zjolr ,pehalt\/ of c.lis:"nissal from service but
departmﬁen}rizal appeal of Zubair.was pa IllaH\/ acccptcd the
I'l'll'lll)l,lgl’l(;d; order of his dismissal from :JL_I\IICL. was set-aside and

Cthe  said: /ubmr Khan ASI was reinstated 'in service and
awarded .th-e punishment of reduction in rank -to .I--lead
Constable ,v.iu'e order d.atecl 15.07.2019. It was further

. tmental appeal of the appellant was

. {
dismis cci L)y Lha departmental authority without any plausible

cOntended that the depar

reasons, Jl was further contended that the appellant was
cnsru.wnntml It was further contended that the handcuff of
e saic W > al Ahmad was openec by Si’)l‘ﬂéOﬂE other on'tﬁe
i.if"(zctioﬁ of in-charge Shakeel HC and ASI /uban for offering
prayer, (j['t. Vas fUILhu contended ‘l:hat'tllwe inquiry officer has

5‘:,.’;!;)!_‘nii:'l:tz‘.d- his " inquiry report dated 11.04.2019 agains L the

appellant” in slipshod manner and has not recorded the -

Statemefnt _of Zubair Ahmad in- rhdlgo or othc: anlll(‘:bIC in the

said PR IL was further contended that the inquiry officer was
required to record the statement of Shakeel Ahmad HC, Zubair

lxlmn A5

21 dhd other but the inquiry officer has neither recorded

the Stzater‘l'}czlwt of said witnesses available on spol nor has

;,m\,mr‘l ")f:ij‘)(ii;'l:l_lnity of cross examination. It was further

co"‘.‘c<?:i‘u;:‘-el;! that the competent authority was aiso bound to -

hamovu cop\' of inquiry mpou wuLh the qhow cause notice to

TN




N yd

/ Cthe appefiarﬂ: but the competent authority has also no’;.’ handed
over copg/ of inguiry report with the cop\/. of"show-cm.lse netice,
t|"1e11'éfov1"e,'thlre appellant was conde‘mned unheard which has
rerwi(;iércL‘.I the whole proceeding illegal and liable to'lbe set-aside

and prayed far acceptance of appeal.

5. Oon féthe other hand, learned District Attorney for the
respondents opposed the contention of leaned counsel for the
appellant; aglh(_'l contended thalt ASI Wisal Ahmad was arrested in

1

a robbery case In the aforesaid FIR and was shiffed to P.P

Garyala for safe custody where due to his negligence the said

AST Wisal Ahmad fired ovier himself with a pistol of ASI"Zubair

iKhan the then in-charge PP Garyala, resultantly, ASI Wisal
Ahmad was injured vide case FIR No. 91 dated 30.01.2019
“% under section 325 PPC.P5 Shahbaz Garh. It was further

v contenced ihat the appeliant was propeny charge sheetad and
NN g
N he
W\ he

e
p \]
N

N . . N ] ! T . . . :
W Inquiry fwas also conducted. and the inquiry officer has found

nim gu}ilt_\/"{'or negligence and recommended him. for major

;Jerla:‘t\/,'_' “therefore, the competent authority has ~rightly’

T

imposed major penalty of dismissal from service.

G. - Perusal of the record reveals. that the appellant was
serving in Police Department. He was imposed major penalty of
dismis’salfﬁ;om service on the allegation that ASI Wisal Ahmad

was arr_bstr‘id in case vide FFIR No. 90 dated 30.01.2019 under

sections 395-342 PPC PS Shahbaz Garh and was shifted ‘to P.P

Gar\/alai for safe custody where due to negligence of the

":—.n;tff:/e\SI Wisal Ahmad fired over himself with a.pistel of

A

replied to the same. It was further contended that proper -




AST Z/.U'ljai,rv. The record also reveals that the said AST Wisal
“Ahmad was released by someonc in the said PP oon the
direction of high-up of said P.P for prayer. The AST Zubair Khan

was clso imposed major penalty of dismissal froim service but

on (;Ie]jéz\:Iiftvh"'ieni:‘zal appeal his appeal was. partially accepted and

‘ramk to" vli—leacl Constable by the depa'rtmental authority” vide
order cl"a‘.t'c—;.d' 15.07.2019 but the departmental appeal of t_he
aualpellarit:; wm dismissed, therefore, Lthe appellant was
discrimi(wétéd. Fur‘thermonﬁ, the inquiry -officer was r@qgi:;ed to

record Lhe ftc,L ment of AST Zubair Khan LHC Shakeel Ahmad

-

and other witnesses of the said P.P but-he has not bothered to

record {:he skatement of any witness of the said P.P. Moreover,

a5 per ,nquny IG[)OIL the said AST Wisal Ahmad Wd - released on

InE Ll iion of LHC Shakeel but there is nothing in the inquiry

'

e

& wwu‘ll or dvmlal"l(‘ record to show that the said Shakeel Ahmad

-

Was dcpaltmanall\/ proceeded or OUM,IWIJC The recoid ch

reveals LhaL Lhn competent authority haJ issued a show-cause
notice Lo Hm appellant but the copy of inquiry was not handed
over te 'n‘r* (\ppcllam with the Qhow cause notice mc‘amnq
L J.réby lihat the appellant was condemhed unheard which hés
renderedé tlh’e whole proceeding illegal and liahle to be set-

aside. Az such, we partislty accept the appeal, set-as ide the

mpugned order, and reinstate the appell ant into se rvice with

the direct

e respondent-department to conduct de-novo

mqunv in tlm mode and manners prescribed under the Police

“Rules . 19 “with further direction to . fully éssociate the

e A+ s )

, o

]
3
St
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appeltant in inquiry proceeding, also provide him opportunity of

cross examination, defence and also hanclovcz'r copy of inquiry -

'report with the show-cause notice within a |>cnod of 90 days

.rmm,lll,\_..r\in of receipt’ o( copy-of this uclqmont The issue ol’

'
‘

; "baclk henefits will be subjeclz to the outcome of -de—novo mc.u.Jir"y.
In c<r(“ the de-novo inquiry is not compl ted within JLlpulalLd
period, the appellant will be dr\u'nul to have been reinsta i >l
while the intervening period will be treated as leave of kind

e cluo Parties are left to bear théir own costs. |I|(‘ be cons igned
to ‘tliwel record room.

ANNOUNCED

Ao 11;02.2020 ,_/ A s 51 i
_ (MUHAMMAD AMIN KHAN KUNDI)
//:lj!)‘“ MEMBER

(HUSSAIN SHAH)
MEMBER




s —
J/ VU” . )

ey C/// : Y
: /O/ N L‘;;

.

_ Flpes

0»/ / Bt (})’u!.?:(f:/’é_’ b:—u)(}‘ lu‘UL (Fonraiir
/ ///L/oﬂ/«” Golle ar x]
. e JLw!J'b b’d:,Jbi}’J.w/_m»_)uf b WIAL S, /“'
JJ’(S!‘:’L}P'JJ‘U");../U’:Q—JJVAMQJUJ/JL—JCALU’D[?’VJI‘
| J ﬂJ (D/"u/f}):/;ldﬂu:” fJLnun.ﬁur"J:l»l] 1N d/(:u/r“’"
, Jmﬂ&u&)’tu/dﬁLd;/rﬁu/f/-b"mwb’u/m/uw
- JJCOMJ-VVJ)/‘LJJ}‘“JJ’ Bes L1 i/ lj:/f-:(}t }"Jdb@" lé_./';b/ |
I P2 Ame il a i dywc;wfmzuédwu,zw?:

SUEIL Ut P sl L2 Ga iy Lossl it
Vs JL..»MA_ 171 bz TR S din - Ko (J:;J:”" by

d:/,f ﬁufwl,wl..odf :’:’t/l«:’.—#hﬂ/uﬁ)rb‘(}) Zub‘d/
-‘._MILM@LJK,U,J.J/ i

[\

20— o — f”/)'

TEm—

T " --

—
—
L

-
4

—

ey
L,
ol




C Lo

%
N BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
‘x PESHAWAR.

Service Appeal No. 6874/2020

Ex~ AST ZUB@Ir KNAN ..ot e Appellant
VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, Mardan.
3. The District Police Officer, Mardan.

Para-wise comments on behalf of respondents:-
Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon'ble Tribunal with clean hands.

2. That the appellant has concealed the actual facts from this Hon’ble Tribunal.

3. That the appellant has got no cause of action or locus standi to file the instant
appeal.

4. That the appellant is estopped by his own conduct to file the instant Service
Appeal.

5. That the appeal is unjustifiable, baseless, false, flawless and vexatious and the
same is liable to be dismissed with special compensatory cost in favour of

respondents.

REPLY ON FACTS

1. Para to the extent of enlistment in Police Department of appellant pertains to
record needs no comments while rest of the Para is not plausible because
every Police Officer / Official is under obligation to render meritorious service
because in this department no room lies for lethargy moreover clean and neat
service record does not mean a clean chit for future wrong deeds. However,
his service record is tainted with bad entries (Copy of list of bad entries is
attached as Annexure "A").

2. Correct to the extent that the appellant while posted at Police Post Garyala PS
Shahbaz Garhi was issued charge sheet and statement of allegation on
account of his negligence as an accused person namely Wisal Ahmad s/o
Iftikhar Ahmad r/o Kot Dulatzai Pakistan Koroona (Ghari Kapoora) was
arrested in a case vide FIR No. 90 dated 30.01.2019 u/s 395/342 P.P.C PS
Shahbaz Garhi who was shifted to PP Garyala where the above named accused
in order to commit suicide, fired at himself with the pistol of appellant. As a
result of which the accused named above sustained bullet injury and a case
vide FIR No. 91 dated 30.01.2019 u/s 325 P.P.C PS Shahbaz Garhi was
registered against him while rest of the para is incorrect hence, denied.

3. Para to the extent of conducting irregular enquiry at the back of appellant is

totally ill-founded hence, denied because he was issued Charge sheet with



statement of allegations and Final Show Cause Notice which was received by
the appellant himself and in this regard he duly signed and thumb impressed
the photo copy as token of its receipt. However, during the course of enquiry
the enquiry officer provided full-fledged opportunity to the appellant for
defending himself but he bitterly failed to produce even a single iota of
evidence therefore plea taken by the appellant has no legal footing to stand on
(Copy of serving charge sheet and Final Show Cause Notice are annexed as
annexure “B” & “C").

4. Incorrect plea taken by the appellant is totally false because after conclusion of
enquiry, the enquiry officer recommended the appellant for punishment hence,
the appellant was issued Final Show Cause Notice to which the appellant
submitted his reply which was received but found un-satisfactory. Moreover,
the appellant was also provided right of self defense in Orderly Room on
11.06.2020, but he again failed to justify his innocence therefore, he was
awarded major punishment of dismissal from service which does
commensurate with the gravity of misconduct of appellant. Besides the
appellant preferred departmental appeal before the DIG Mardan which was
partially accepted by the appellate authority and the appellant was reinstated
into service and converted his penalty of dismissal from service into reduction
in rank from ASI to Head Constable by taking lenient view.

5. Correct to the extent that the appellant preferred revision petition under Rule
11-A KP Police Rules 1975 as amended 2017 to the Inspector General of Police
Khyber Pakhtunkhwa Peshawar. The revisionary authority decided the revision
petition on merit, because the appellant was provided full-fledged opportunity
of defending himself but this time too he failed to justify his innocence.
Therefore, the same was rejected.

6. That appeal of the appellant is liable to be dismissed on the following grounds
amongst the others.

REPLY ON GROUNDS:

A.Incorrect plea taken by the appellant is not plausible because respondents have
no grudges against the appellant therefore, stance of the appellant is totally ill-
founded.

B.Plea of the appellant is not plausible because he being a responsible Police
Officer as Incharge of Police Post was supposed to discharge his legal duties in
a professional manner but he badly failed to do so.

C.Incorrect as discussed earlier, the appellant was issued Final Show Cause Notice
and Charge Sheet with statement of allegation and enquiry was entrusted to
ASP City Mardan who during the course of enquiry provided full-fledged
opportunity to the appellant for defending himself but he failed to produce any
cogent evidence in his defense, he was also issued Final Show Cause Notice to
which his reply was received but found un-satisfactory. Moreover, the
appellant was also provided right of seif defense in Orderly Room cn

11.06.2020, but he again failed to justify his innocence, therefore guilt of

P e o [ - /



the accused has been proved to the hilt (copy of enquiry, charge sheet with
statement of allegations are attached as annexure "D"” & “E").

D. Para already explained needs no comments.

E. As discussed earlier the respondent department had no grudges / ill-will
against the appellant therefore, stance taken by the appellant has no legal
footings to stand on. '

F. Para already explained needs no comments.

G. As discussed earlier the appellant was proceeded against departmentaily by
properly issuing a Show Cause Notice and statement of allegations and
enquiry was entrusted to ASP City Circle, Mardan who after fulfillment of all
legal and codal formalities submitted his report wherein allegations against
the appellant were proved and he was recommended for major
punishment.

H. Explained earlier needs no comments.

I. Incorrect. Order passed by the appellate authority is legal and lawful.
Hence, liable to be maintained.

J. Stance taken by the appellant is not plausible because every Police Officer /
Official is under obligation to discharge his duty with zeal and zest. Besides
neat and clear service record do not exonerate any Police Officer / Official
from his future wrong deeds.

K. That respondents also seek permission of this Honorable Tribunal to raise
additional grounds at the time of arguments.

PRAYER:~-

It is therefore ‘most humbly prayed that on acceptance of above

submissions, appeal of the appellant may very kindly be dismissed with costs.

Provinci ice Officer,
Khybet Pakhtunkhwa,

Regional PoliceiOfficer,

Mardan
(Respondent No. 02)

Distri | ficer,
Mardan. .
(Respondent No. 03)



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 6874/2020

EX= AST ZUD@IE KGN ettt ettt e asena e e e Appellant
VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Mardan.

3. The District Police Officer, Mardan.
....................................... Respondents

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly
affirm on oath that the contents of the Para-wise comments in the service appeal
cited as subject are true and correct to the best of our knowledge and belief and

nothing has been concealed from this Honourable Tribunal.

Provincigl Pé&lice Officer,

Khybef Pakhtunkhwa,
Peshawar.
(Res ent No. 01)

Regiomfficer,

Mardan
(Respondent No. 02)

Mardan.

(Respondent No. 03)
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7“ OFFICE OF THE
DISTRICT POLICE OFFICER,

MARDAN

Te| No. 0937-9230109 & Fax No. 0937-9230111
Email: dpo_mardan@yahoo.com

No. . 578 :, /PA. Dated/?/z,tzow

DISCIPLINARY ACTION

1, Sajjad Khan_(PSP), District Police Officer Mardan, as competent authority

am of the opinion that ASI Zubair Khan, himself liable to be proceeded against, as he committed the

following acts/omissions within the meaning of Police Rules 1975.

STATEMENT OF ALLEGATIONS

| Whereay, ASI Zubair Khan, while posted as In-charge Police Post Garyala

(Now under suspension Police Lines Mardan), ASI Wisal Ahmad Son of Iftikhar Ahmed Resident of Kot

Daulatzai Pakistan Koroona (G’nhn Kapura) was arrested in a Robbery Case vide FIR No0.90 dated
30.01.2019 U/S 355 2~ "PC P, S Shahbaz Garh and was shifted to P P Garyala for safe custody, where

ad) fired over himself with his

due to negligence of ASI Zubalr Khan, he (ASI Wisal Al

(ASI Zubair) Pistol. resultan::y, he was injured vide case FIRN0.91 dated 30.01.2019 U/S 325 PPC PS

Shahbaz Garh, indicting negligence + inefficiency on his pg
For the pulpose of scrutifizing the conduct of the said accused Official with

reference to the above allecatlono, ASP All Bm fiq SDPO/City is nominated as Enquiry Officer.

The Enquiry Officer shall, in accordance with the provision of Police Rules

1975, provides reasonable oppomlmty of hearing to the accused Police Officer, record/submit his findings

and make within (30) days of ‘the recelpt of this order, recommendatlons as to punishment or other

appropriate action against the accused Ofﬁmal..

b ]

ASI ¥ ubair Khan is directed to appear before the Enquiry Cfficer on the date,

(SAJJAD KHAN) PSP

District Police Officer

4 Mardan
_

time and place fixed by the Enquiry Officer.
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W (¥ OFFICE OF THE
DISTRICT POLICE OFFICER,
- MARDAN

Tel No. 0937-9230109 & Fax No, 0937-9230111
‘ Email: dpo_mardan@yahoo.com

CHARGE SHEET

.1 Saiiad Khan (PSP), District Police Officer Mardan, as competent authority,
Garyala (Now under Suspension

hereby charge ASI Zubair Khén} wly1ile posted as In-charge Police Post

Police Lines Mardan), as per attached Statement of Allegations.

: .
1. By reasons of above, you appear to be guilty of misconduct under Police Rules,

1975 and have rendered yourself liable to ail or any of the penalties specified in Police Rules, 1975.

2. You are; therefore, required to submit your written defense within 07 days of the

" receipt of this Charge Sheet to thé Enquiry Officer, as the case may be.

3. Your written d.éfense, if any, should reach the Enquiry Officers within the
specified period, failing whick, it shall be preéumed that you have no defense to put-in and in that case,

ex-parte action shall follow against you. .

4. 1ntimat§ whether you desired to be heard in person.

F] 1
~

(Sajjad Kﬁ)’;\SP

District Police Officer

Wd an
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! OFFICEOFTHE
DISTRICT POLICE OFFICER,
. ~MARDAN L

Tel No. 0937-9230109 & Fax No. 0937-9230111 b
L Emaily A

//J’ rA- o o Daté@}f;ZZ/é/zow

E

'FINAL SHOW CAUSE NOTICE

Whereas, yofxé ASI Zubair Khan, while posted as I‘xj-‘qharge Police Post

«

Garyala (Now under suspension Po}ljlfce_Lines. Mard,jan-), ASI Wisal Ahmad S(;n of Iftikhar Ahmed
Residéht of Kot Daulatzai Pakistan K_oroona (Garhi Kapura) waé arrested in a RobBery Case vide
FIR No.90 dated 30.01.2019 U/S :395-342 PPC P.S Shzhbaz Garh and was éﬁiﬁed to P.P Garyala
/ for safe custody, where due to youir y_egiigénce, he (ASI Wisal Ah'maq')‘lj ﬁred'over himself
. with your pistol, resultanitly, e was injured vide case FIR No.91 dated 30.01,2019 U/S 325 PPC

PS Shahbaz Garh, :
In this connectfo‘n, -dux;ing"the course of Departmenta Enquiry conducted by

ASP Ali Bin Tariq SDPO/City Mérdan vide his Office letter No.635/S 'ﬁate_d 02#0412019, in
pursuance of this Office Statement of Disciplinéry Action/Charge_ASl;éet No.58/PA dated
,. 14-02-2019, holding responsible you. of gross misconduc; with recomineﬁding for Major
Punishmel}t. ‘ - -—-h_ﬂ_ S A

.- Therefore, it is propdsed to impose Major/Minor penz;xty as envisaged
“under Rules 4 ('b):o'fthe Khyber Pal:c'htumchm Police Rules 1975. o

. Hence, 1 Sajjadv Khan (PSP) Distriqt Police Ofﬁc’er Mardari, in exercise of
the power vested ‘in me under Rules 5 (3) (a) & (b) of the Khyber Pakh'ti:nk_l.!wa Police Rules

1975, call upon you to Show Cause Finally as to why the proposed pu11i$hme'ht should not be
awarded to you, ‘ ' o

Your reply shall reach this office within 07 days oflr'ece»igt_,of this Notice,

failing which; it will be presumed ihat you have no explanation to offer.
_ s L
¥

libe ﬂy to appear for personal hearing beforc"‘the undersigned. -

[ URYRN

,k.N)lPSP

Receive (SAJJAD K.
: SO ‘ District Police Officer
Dated:M/ ~/ . ) # Mardan -

Copy to\ RYPolice Lines (Attention Reader) to '_dclivér this Notice upon‘fthe a-}]éged official ‘&
the recebpt thereof, .shall be returned - to this “office within (05) days positively for onward
necessary action, o ‘ p : ‘ o e

et

°
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UCPP GALYARA (NOW UNDER SUSPENSION,

v-.'r ;‘E\n . )
fie Ine¥tsigned was depu

¥ ted to enquiry prdceedings against ASI Zubair"khain, by th,ngorthvy District Police
:._.;, . OfficérMardan through his office Letter No.58 / PA Dated 14.02.2019. e
AR

IEEFACTS. |
reas AST Ziabair Khan, while posted as In-charge Police Post Gary: a (Now 'Suspension Police -Lines
ar), A ’ étDaulatzaz Pakistan Ko,rdona (Gar'}iiK.apqra)f
ery Case vide FIR No. 90 dated’30-ol-_'zoj 9. U/S 395-342 PPCP.S ._shahba.'zdg‘;h and'was
for safe custody, where due fo-his (Constable Asit No. 16Q4)..'n'gélig§n¢¢;i he (ASL
I, resultantly, he was injured vide Case FIR No..
egligénc¢‘+ inefﬁgienéy on hlS part » L

) on of Iftikhar Ahmed Resident of K

' d: to P.p Garyala
52l Ahmed) fired over himself with his (AST Zubair) pisto
43.-90 dated 30-01-2019 s 325 Ppe PS Shahbaz Gath, indicting n

. 2OCEEDINGS. - -

b

ated 30.01.2019

r

e was charged in case vide FIR No_ 9]

» Ws 325 PP * PS Shahbaz Garhi. He further -
atled that, it was responsibility of Constable

Irfan-1634 to keep Avigilant e}’elfzn the accused officer, who was -
L;{)wd icr his security, indicating therein that he has neither any mala-fice 1tention nor any inefficiency.in
i : Al 00941 of his official duty as charge sheet and-.rgquelste"d seriior,ofﬁéer_s to iile 'L'e subject enquiry Wi_thdut any
, "( jé;f.,;_"se‘acﬁon.- : - - L - e iy witho
- ‘ ) ‘ u. -. .
- giNcLusion.
LT ‘

‘ording to. Service Roll, the allege

G

© % oad entries throughout his service D

{ 10 ce oﬁ‘i;:er igi

Y ey filed o do so On the other hand he (ASI Wisal'Alitned
(N ©3 aki o edmitted in hj i
ol aad dugy. ‘ ’
I

*.! 41, RECOMMENDATION,

L 02464 12019,

e an
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“Tel No. 0937-9230109 & Fax No. 0937-9230111
“ Email: dpo mardan@vahoo com

ey SR e S "+ Dated_421 4 019

ORDER ON ILNOUIRY OF ASI ZUBAIR KIIAN

.} : This order w1ll dispose- off a Departmental anuny under Police Rules
g¥ 1975 initiated agamsl the subject Official, under the allegations that Whl]e poslcd as In-charge
;’ ~ Police Post Gaxydla (Now under suspension Pohce Lines Mardan) was squcndcd and closed to
'f Police Lines vide this -office OB No. 2(1 dated 01-02- 2019 on accounl of arresting of
‘,M ASI1 Wisal Ahmad Son of ifiikhar Ahmied Resident of Kot Daulatzai Pakmlan Koroona (Garhi I\apura) n
» a robbery case vide FIR No.90. datcd 30.01 2019 U/S 395-342 PPC PS Shath/ Garh and was shlﬁcd to

L P.P Garyala for safc custody, where he fired over himself with a pistol of AS) Zubair Khan, lesullantly,
o AST Wisal Ahmcd was injured vide case FIR No 91 dated 30.01 2019 U/s 3. 75 FPC PS Shahbaz Garh

: To ascertain real’ facts, ASI Zubair  Khan was proceeded against’
departirentally through Caplam ® Ali Bin "Iarlq ASP/SDPO/Clly Mardan vide this Office
Statement of stc;phnary Acuon/Charge Sheet No.58/PA dated 14-02-2019, who (L.0) after
fuliiling necessary process, submitted lus Fmdmg Repoxt to this Office: vide his Oftice letter
Mo S18S dated07-04-2019, holdmg rcsponsub ¢ the a]legcd official 01: gross misconduct and

NN
s ! e - -

recommended for ma)on pumshmcnl

in this connection, AST Zubair Khan was scrv cd \Allh a I'mai Show Cause

Natice, under K.P.K Police Rulcs 1975 issued vide lhrs office No. | lS/P/\ dated !7-04-2019. to

~viich, his reply ws received & !ound un-satisfactory.

S’ Order
AS] Zubair Khan was heard an O.R on 11-06¢- 20 19, but he could not

satisfy the undemgncd Therefore, he is awarded major pumshmcn( ofdmmwml from sc:wu

..

wuh immediate chcl in exercise of the powcr vestcd n me Ul'ldCl Pol ce ”ulcs 1975

OB No. _»___/2({4 ‘
, Dated {j/ ( i )(J]O :
| - o
: : ‘ : (SAIAD Ki N) PSP
‘ ' ' Disirict Police Officer

°

‘ o . /y‘u dan
Copy for waxdcd for lnformatlon & n/actxon to:- - . - '

'y The' ’ieblonai Police O(ﬁc "}aArdan, pleilse.
2) The mmuormed“ | |
3 The PO+ E.C (P lice Office) Mardan.

o 4) The 'é‘)SI- (Police Office) Mardan"with(‘ ) Sheets.

B
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l .
- . : | ORDER. ' .
: . |

: This order willvdispose-off the appeal preferred by Ex-ASI Zubair
Khan No. 835;/MR of Mardan District Police against the order of District Police
‘s Officer, Mardan, whereby he was awarded Major punishment of dismissal rrom

' ' service vide OB No. 1264 dated 13.06.2019.
& Brief facts of the case are that, the appellant while posted as In-

charge Police Pcfast Garyala was suspended and closed to Police Lines on account of
arresting of ASI Wisal Ahmad Son of Iftikhar Ahmed Resident of Kot Daulatzai
Pakistan Korooha (Garhi Kapura) involved in robbery case vide FIR No.90 dated
;/’ 30.01.2019 U/‘ 395- 342 PPC PS Shahbaz Garh and was shifted to Police Post
/ ) Garyala for safc custody, where he fired over himself with a p|stol of ASI Zubair
, f Khan, resultantly the accused Official, ASI Wisal Ahmed sustained injuries and
5_% . another case vide FIR No0.91 dated 30.01.2019 U/S 325 PPC PS Shahbaz Garh,
was reglstered‘ .
To ascertam the real facts, ASI Zubair Khan was proceeded against
departmentally through Captain ® Ali Bin Tariq ASP/SDPQ/City Mardan. The
Enquiry Ofﬂcer, after fulfulhng necessary process, submitted his Finding Report,
" held him responsnble of gross misconduct and was recommended for major
punishment. Hence ASI Zubair Khan was served with Final Show Cause Notice, to

2 which, his re-uy was received & found un-satisfactory.
- dThe District Police Officer, Mardan heard him in Orderly Room on
1-27 701@ h‘ut he could not give any satisfactory account for his guilt and was

awarded ma,or punishment of dismissal from service.
- He was called in orderly room held in this office on 11.07.2019 and

- ’ N
heard h|m mfperson The punishment awarded being too harsh, hence taking

i& - ' lenient view bb keeping set-aside the |mpugned order of the f the District Police Officer,

PRSI — o et e e

. Mardan , the &ppellant IS re-instated into serwce and awarded the Punishment of
) -
- . “Reduction in rank to Head Constable. The per|od he remained out of service is

treated as leave without pay.

!

gt
i

cLo /ér* ? n}ﬁj " No._ i 255‘ JES, _‘ Dated Mardan the /gé&a;/iow.

(MUHAMMAD ALI KHAN)PSP

a§\ Regional Police Officer,
- Mardan.

%
v, Copy to District Police Officer, Mardan for information and

necessary action w/r to his office Memo: No.236/LB dated 04.07.2019. His Service
Record is rctyrned herewith.

%% b (*****.)’
= \/

e QB/ DSF/L-! (51 4 /”c# /7/? ”’Ioaa(u{ﬂ (¢e™

- it
B - - -

- 7Zv(>v n((Lg//z/)V) | )

Distric tr‘oll e Officer
Mardan
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- OFFICE OF THE 1/ - .
INSPECTOR GENERAL OF c‘)"LfEE‘“ / "%‘ ,
KHYBER PAKHTUNKHWAMM ). ;-oza |
o ay PESHAWAR. | 37
No.s_ 22 8~ po, dated Peshawar the _ (B0, , mai®

ORDER
This order will dlspOSe of the Revuswn Petition preferred by Head Constable Zubalr Khan No. 821
(*tie then ASI) under Rule 11-A of Khyber Pakhtunkhwa Police Rules 1975 (am nded 2014) against the order of his
- reduction in rank to Head € onstable and the penod he remamed out of service waC treated as leave without pay passed
. n.egional Police Officér, Mardan vide order Endst: No. 9755/ES, dated 15.07. 2019
e e
. yet rr'levant facts, of the case are that penalty of dlsw ssal from service was imposea on
patitioner vide order bearmg OB I\o 1264, dated 13.06.2019 passcd by District Pohce Officer Mardan on the allcoatnons
- that he while posted ac Incharge Pohce Post Garyala was suspended and closed to Police Lines on account of
i 2 resting of AST Wisal Ahmad son of lftlkhar Ahmed r/o Kot Daulatzai Paklstan Koroona Garhi Kapura involved in
1 . abery case vide FIR No., 90, dared 30. Ol 2019 u/s 395-342 PPC Police Station Shahbaz Garh and was shifted to Pohce
i* st Garyala for safe custody, where he ﬁred over hlmself with a pistol of ASI Zubair Khan, resultantly, ASI Wisal
* ymed sustained injuries 2nd another case vide FIR No. 91 ‘dated 30.01.2019 u/s 325 PPC Police Station Shahbaz Garh
s registered. He preferred appeal to Regional Police Off'cer Mardan. The Appellate Authority i.e. Regional Police
¢ {Ticer, Ma.clan reinstated him into service and awarded him pumshment of reductlon in rank to Head Constable and the
;oriod hc remained out of service was treated as leave without pay vide order Endst. No. 9755/ES, dated 15.07.2019.

Cnr i

s o On 30.10. ‘019 the meeting of Appellate Board was lmld at CPO F(eshawaf wherein the petitioner was
" ‘ F o
usent ,lncl heard in perscn. S Ly

The Board examined the enquiry papers: wherein the anuuy Ufﬁcer held him lespon5|blc nf £ross
«isconduet and recommcnded for major pumshment
Petitioner failed to advance any plausible explanation in rebuttal 0"the charges. Since the RPO Marda.
-+ already takzn a lenier | view, therefore, the Board decided that his petition is hereby rejected.

This order is issucd with the approval by the Competent Alltlh;‘é'ity.

i-« g v gg \«\f\ DR ISHTIAQ AHM ED, PSP/PPM
o ‘ Adchtnona. Int bector General of Police,

: L f);
Qr HQrs: Khybe: Pakht nkhwa, Peshawar.
» \“'.',' g;’_ ___4{2_/2____?_ /"lO : '. S Q ¢ . !
g : Copy ol lhe above is forwqrded to the B _' . . V
L Ce S
R I. Regional Policc Officer, Mardan IR TEEE : - ‘Q}F/ /
RS ‘, 7 . R EETTEAN Ly
," B f’);,«‘,/ 2. District Police Officer, Mardan. -~ ‘ : o .
v /, L Jb“ 3. PSO'fo IGP/Khyber Pakhtunkhwa, CPO Peshawar. - /Z o
o IS 4. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar. 1 - '
5. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar. _
6. PA to AlIG/Establishment, Khyber Pakhtunkhwa, Peshawar g /)W
7. PA to AlG/Legal, Khyber Pakhtunkhwa, Peshawar .‘ ' M o
8. Office Supdt: E-1TI, CPO, Peshawar. 28 - 2oz
o 9. Office Supdt: E-IV, CPO, Peshawar. : Qo [ ‘
o rel
; \/"-L’ [
LA ice, HRrs:

R \ ”/_,.__",. o ' _ " . Deputy Inspdcior General of |
™ 7 E /\ﬂ(‘ ) 2) 8-2/66 L£5 ‘ For Inspector Gengral of Police,
. ) g Khyber Pakhtunlhiwa, Peshawar.
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.~ BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
& PESHAWAR.
Service Appeal No. 6874/2020
Ex- AST ZUDAIT KRAN oottt Appellant
VERSUS
1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Mardan.
3. The District Police Officer, Mardan.
: PR ORPROR Respondents

AUTHORITY LETTER.

Mr. Khyal Roz Inspector Legal, (Police) Mardan is hereby
authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa,
Peshawar in the above captioned service appeal on behalf of the respondents. He is
also authorized to submit all required documents and replies etc. as representative of
the respondents- through the Addl: Advocate General/Govt. Pleader, Khyber
Pakhtunkhwa Service Tribunal, Peshawar.

ProvincigkPolice Officer, .
Khybey Pakhtunkhwa,
Reshawar. «
(Respondent No. 01) *
Regi;—al/mfﬁcer, *
Mardan
(Respondent No. 02) s
~
(Respondent No. 03) v

/
£



