
Service Appeal No. 134/2019

Nemo for the appellant. Security and process fee have 

not been deposited by the appellant, therefore, notice be 

issued to appellant as well as his counsel through registered 

post and to come up for further proceedings on 17.06.2022 

before the S.B at Camp Court Abbottabad.

19.04.2022

(Salah-Ud-Din) 
Member (J)

Camp Court Abbottabad

16.06.2022 None present on behalf of appellant.
/

Security and process fee was not deposited. 

Despite directions notice was not issued to 

appellant/counsel. Therefore, fresh notice be issued to 

appellant/counsel to deposit security and process fee 

within 10 working days of the receipt of notice. Where- 

after, notice be. issued to respondents for. submission of 

reply/comments./\o come up''for reply/comments on
/.

19.08.2022 befe>:e S.B at Camp.Court, AbboffaBad
r

V "(Far^ha Paul) 
Member (E)
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Learned counsel for the appellant present. Preliminary 

arguments heard.

Points raised need consideration, hence the appeal is 

admitted to regular hearing subject to all legal objections 

including the question of limitation. The appellant is directed to 

. .deposit security and process fee within 10 days, where-after 

, notices be issued to the respondents for submission of written 

repiy/comments on 18.01.2022 before the S.B at Camp Court 

Abbottabad.

30.11.2021

iz.
(Salah-Ud-Din) 

Member (J)
Camp Court Abbottabad

Clerk of learned counsel for the ajDpellant present and 

requested for further time to deposit security and process fee.

The appellant is directed to deposit requisite security and 

process fee within a week, there-after notices be issued to the 

respondents for submission of written reply/comments before 

the S.B on 19.04.2022 at Camp Court Abbottabad.

18.01.2022

r •
(Salah-ud-Din) 
Member (J) 

Camp Court A/Abad

?
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Nemo for appellant. ;

Preceding date was adjourned on a Reader's note, 

therefore, appellant/counsel be put on notice for 

(h f t)7 /2021 for preliminary hearing, before S.B at Camp 

Court, Abbottabad.

17.03.2021

(Roztna Rehman) 
Member (J) 

Camp Court, A^bad

Due to COVID-19, tour to Abbottabad has been 

cancelled, therefore, case to come for the same as before 

on 15.10.2021.

14.07.2021

Reader

Nemo for the appellant..

Previous date was changed on Reader Note, therefore, 

notice for prosecution of,the appeal be issued to the appellant 

as well as his counsel and to come up for preliminary hearing 

before the S.B on 30.11.2021 at Camp Court Abbottabad.

15.10.2021

^ /

(SALaFmJD^UTN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD
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Appellant Nosherwan has not forth come despite repeated 

■ calls at different intervals since morning, the last call.w.as made 

at 12:26 P.M but no one appeared on his behalf. A cursory look

• 18.09.2020

at the preceding order sheet reveals that the -appeal was 

adjourned twice due to spread of COVID-19, therefore, it is

deemed appropriate to issue appellant and his respective counsel

File to. come up fornotice for appearance for 14.12.2020.

^^.cey^minary hearing before S.B at Camp^urt, Abbottabad.

T

KHAN)(MUHAMMA
MEMBER

CAMP COURT ABBOTTABAD
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rClerk to counsel for the appellant present and submitted 

application for adjournment, placed on file of connected 

service appeal No.67/2019, with the request that next date 

may be fixed after 15.01.2020. Adjourn. To come up for 

preliminary hearing on 20.01.2020 before S.B at Camp 

Court, A/Abad. Last opportunity is granted.

.22.11.2019O
• -r.

Member
Camp Court, A/Abad

Clerk to counsel for the appellant present and seeks adjournment 

as learned counsel for the appellant is not available. Adjourn. To come 

up for preliminary arguments on 21.02.2020 before S.B at Camp Court 

Abbottabad.

20.01.2020

\
o-

Member
Camp Court, Abbottabad

/ /Due to covid ,19 case to come up for the same on 

at camp court abbottabad.

Reader

Due to summer vacation case to come up for the same on

/ / at camp court abbottabad.

Reader

j)*
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19.06.2019 Counsel for the appellant present.

Learned counsel for the appellant states that through 

notification dated 25.04.2019 the appellant has been reinstated 

into service but with immediate effect and the intervening period 

w.e.f. 31.01.2018 till date of notification was treated as 

extraordinary leave without pay. In the circumstances learned 

counsel requests for adjournment of instant matter in order to 

assist the Tribunal regarding competency of appeal in hand
f

I Adjourned to 09.07.2019 before S.B at camp court,
! Abbottabad./f

Chairman 
Carrip court, A/Abacf

09:07.2019 Counsel for the appellant present and requested for 

adjournment. Adjourned to 16.09.2019 for preliminary hearing 

before S.B at Camp Court Abbottabad.

(Muhammao Amin Khan Kundi) 
Member

Camp Court Abbottabad

16.09.2019 Clerk of counsel for the appellant present and requested 

for adjournment on the ground that learned counsel for the 

appellant is not available today. Adjourned to 24.10.2019 for 

preliminary hearing before S.B at Camp Court Abbottabad.

HP
(Muhammad.Amln Khan Kundi) 

Member
Camp Court Abbottabad



I

Form- A

FORM OF ORDER SHEET;
■:

Court of

72019Case No.
f
; Order or other proceedings with signature of judgeDate of order 

proceedings
S.No.

321

The appeal of Mr. Nowsherwan resubrnitte^d today by Malik 

Masood-ur-Rehman Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for prooer order please.

29/l/2019’'‘*’-^'1-

II ~ I— f V
REQSTIUR*

This case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on
I - ^2 -2U

CHAIRMAN

1').04.2019 Nemo for appellant.

Notice be issued to appellant/learned counsel 

X for preliminary hearing on 19.06.2019 before S.B at 

camp court, Abbottabad.

V

Chairman.
Camp court, A/Abad

/

•rt

.rj



f <

The appeal of Mr. Nowsherwan son of Noor-ul-Hassan PST GPS, Malkot District 

Battagram received today i.e. on 15.01.2019 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

.t

Jv'i-

1- Annexures of the appeal may be attested.
2- Copy of rejection order of departmental appeal mentioned in para-11 of the 

memorandum of appeal is not attached with the appeal which may be placed on it.
3- Copies of extract from service book mentioned in para-5 of the memo of appeal are 

not attached with the appeal which may be placed on it.

Cl'K-

■fe.
-1

J- /S.T,No.

[; Dt. h! /2Q19.
?'■ £REGISTlf^^/rjl If

SERVICE TRIBUNAL ’ 
KHYBER PAKHtUNKHWA 

PESHAWAR.i;.
Maliic'Masood-ur-Rehman Adv.

r;.. Abbottabad.I

■ :

.orp'aws^-

:

'x '

(
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BEFORE THE SERVICE TRIBUNAL. KHYBER 

PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2019

Nosherwaii son of Noor-ul-Hassan, PST Govt. Primary School Makot 
District Battagram.

....APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Elementary & Secondai-y 
Education, Khyber Pakhtunkhwa, Peshawar & others.

....RESPONDENTS

SERVICE APPEAL
APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth;-

The petitioner humbly submit as under

1. That the service appeal is going to be filed before
] .■

this Honourable jTribunal today.

That after the rejection of departmental appeal of 

appellant bn 25/!.0/2018 the appeal in hand is with 

time if found otherwise not within time the 

appellant seeks condonation of delay;-
*-• 5

2.

(a). That the delay is not deliberate.
/
/

(b). That the act of respondents towards 

appellan't was not positive^

(c). That the order originally passed 

teriiiinatipn of appellant is void order

1
i



4
*
' ^ j

[

under the law no limitation run against such 

order.

(d). That the' valuable rights of petitioner is 

involve in the matter in hand, keeping in 

view of the length of service of petitioner/
i I

appellant' more then 25 years.

That the manner in which the order was 

passed is ■ against the settled principle of 

natural justice.

(e).

That the rniscalculation and non awtireness, 

of law keeping in view the poor condition ot 

appellant is also the valid factor.

(f)-

(g). Some other points will be urged at the time 

of arguments.

Keeping in view the above cited submission, it, 

therefore, humbly prayed that by acceptance of this
f 
t

petition the delay may kindly be condone.

TTb^PPELLANT
ThTOugh!

Dated: /2019 \
X /

(MALiK MASOOD UR REHMAN A WAN) 
Advobate Supreme Court of Pakistan

:•

AFFIDAVIT;-
I

I, Nosherwan son of Noor-ul-Hassan, PST Govt. Primary School Makot 
District Battagram, do hereby solemnly affirm and declare that the contents 
of Wegoing application are tnie hnd correct to the best of'my knowledge 

' and belief and nothing has been cdncealed from this Honourable court.

' DEPONENT

f
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# BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

Service Appeal No. 72019

Nosherwan son of Noor-ul-Hassan, PST Govt. Primary School Makot 
District Battagram.

....APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Elementary & Secondary 
Education, Khyber Pakhtunkhwa, Peshawar & others.

....RESPONDENTS

SERVICE APPF.AT.

INDEX

S.# ____________ Description_______
Service appeal along with affidavit

Page No, 
1 to 10 

// 72-

St8

Annexure1.
2. Copy of order “A”
3. Copy of order dated 28/07/1997_____

Copy of order is appended herewith______
Copy of sack employees Act
Copies of educational testimonials and
service book _______
Copy of writ petition alongwith order_____
Copy of order___________
Copy of judgment/order passed in COC
petition referred above

“B”
4. “C”
5.
6. “E”

34
39
^6

7. “F”8. “G”
9. “H”S/

hU10. Copy of attendance register
11. Copy of the order is appended herewith with

postal receipt
“J” & “K”ioyo

12. Copy of depaitment appeal ahf' cA-j
Wakalatnama

7/ &o7^ “L” & “M”13. n
...APPELLANT

44/7 Through
Dated: /2019

/

(Malik Masood-ur-Rehman Awan) 
Advocate Supreme Court of Pakistan

A
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

fikService Appeal No. /2019

.
Nosherwan son of Noor-ul-Hassan, PST Govt. Primary School Makot 
District Battagram.

....APPELLANT

VERSUS

1. Govt, of Khyber Pakhtunkhwa, through Secretary Elementary & 
Secondary Education, Khyber Pakhtunkhwa, Peshawar.

Director Elementary & Second^ Education, Khyber Pakhtunkhwa, 
Peshawar

2.

3. District Education Officer, Battagram. 

District Accounts Officer Battagram.4.

....RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE -TRIBUNAL ACT, 1974, FOR

DECLARATION TO THE EFFECT THAT ORDER

N0.1305-10/EB/PRY/SACKED EMPLOYEES DATED

31/01/2018 PASSED BY THE RESPONDENT NO. 3

WHEREBY THE SERVICES OF THE APPELLANT
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2

f WAS TERMINATED, IS ILLEGAL, UNLAWFUL,
i

AGAINST THE LAW, ARBITRARY, PERVERSE, 

FANCIFUL, RESULT OF MALAmDE, ILLEGAL

f

EXERCISE OF POWERS AND INEFFECTIVE UPON

THE RIGHTS OF THE APPELLANT.

PRAYER: ON ACCEPTANCE OF THE INSTANT

SERVICE APPEAL, BY SETTING ASIDE THE
5

IMPUGNED ORDER NO.1305-I0/EB/PRY/SACKED

EMPLOYEES DATED 31/01/2018, THE

RESPONDENTS BE DIRECTED TO REINSTATE

THE APPELLANT IN SERVICE WITH ALL BACK

BENEFITS. ANY OTHER RELIEF DEEMED FIT AND

PROPER IN THE CIRCUMSTANCES OF THE CASE.

Respectfully Sheweth: -

1. That the appellant was appointed in respondents

department as PTC Teacher vide office order No.

1527-31 dated 14/05/1995. Copy of order is

annexed as Annexure “A”.
■;

2. That after rendering 5/6 years of seiwice, the

appellant was terminated during the yeai' 1997.

I

b
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Copy of order dated 28/07/1997 is annexed as

Annexure “B’’.

3. That after the change of political scenario, the 

Govt, introduced Sack Employees Reinstatement 

Act, 2010, amended 2013 and in view of the 

aforesaid Act, the services of appellant 

reinstated vide office order No. 7825-31 dated

was

15/02/2013. Copy of order is appended herewith as

Annexure “C”.

4. That at the time of reinstatement, condition 

reinstatement office order at Para-7, which

as per

was

contrary to the afore-referred Sack Employees Act, 

2013. Regarding improvement of educational 

qualification

err^iloyees Act is appended herewith as Annexure

imposed. Copy of sackwas

»D» 'i

5. That even then, the appellant improved his 

educational qualification prior in time, which were 

duly incorporated in the service book of appellant. 

Copies of educational testimonials and 

book are attached as Annexure “E”.

)

service

db
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# 6. That during the month of September of 2016, 

when the monthly salary of the appellant 

stopped without any notice, then appellant firstly 

approached to the concerned departmental head, 

EDO Battagram, and thereafter having failed, 

approached to the Honourable Peshawar High - 

Court, Abbottabad Bench through a writ petition 

No. 1039-A/2016, where the Honourable High 

Court not only issued the restraining order against 

the department but also later on, allowed the writ 

petition by issuing direction to the worthy 

Secretary Education, Copy of writ petition 

alongwith order is appended herewith as Annexure

was

“F”.

7. That where-after the worthy Secretary Education 

while, holding a meeting in light of the judgment of 

Honourable Peshawar High Court, Abbottabad 

Bench, issued direction to the respondent No.3 for 

making a uniform policy for redressing the 

grievance of appellant and others vide order dated 

14/02/2017. Copy of order is attached as Annexure

<1
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8. That where-after when the matter was pending 

with respondent No. 3 and after the expiry of time 

set up by the Honourable Peshawar High Court,

the appellant filed COC Petition No. 25-A/2017

where the Honourable Peshawar High Court issued 

the direction for implementation of the order 

passed in writ petition No. 859-A/2016 dated 

14/02/2017, strictly with the judgment / order 

passed in afore referred writ petition. Copy of 

judgment/order passed in COC petition refened 

above is appended herewith as Annexure “H”.

9. That the appellant performed his duty upto the 

month of January, 2018, where his attendance at 

the station is duly marked and checked by the 

officer concerned. Copy of attendance register is 

appended herewith as Annexure “I”.

10. That now when the EDO concemed/respondent 

No. 3 inspite the undertaking before the court that

he will implement the direction/judgment 

order of Honourable Peshawar High Court, 

Abbottabad Bench, but since no order 

passed/communicated to the appellant. The 

appellant again filed a COC petition vide No. 19-

and

was
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% A/2018 before Honourable Peshawar high Court 

where he came to know that an order dated 

31/01/2018 thereby terminating the services of 

appellant has been passed behind the back of 

appellant which was later on 03/03/2018 

communicated to the appellant through post. Copy 

of the order is appended herewith with postal 

receipt are annexed as Annexure “J” & “K”

was

11. That feeling aggrieved, the

appeal to the respondent No. 1 

where no decision still made

the appellant. Copy of department 

annexed as Annexure “L”.

appellant prefeiTcd an

on 16/03/2018

or communicated to

appeal is

12. That by now feeling still 

departmental appeal has, been

aggrieved even the of

preferred against 

termination order dated 31/01/2018 the instant

service appeal is being filed, assailing the same 

being unwarranted at law and facts inter-alia 

following:-

011 the
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7. V

#- GROUNDS: ■

a. That the order regarding the termination of 

appellant is totally against the Reinstatement

of Sack Employees Act, 2013, which reveals 

that no condition be imposed upon thecan

any Employees while reinstating his

services.

b. That the appellant challenged the above 

condition set in Para-7 of his reinstatement 

order before the Honourable Peshawar High 

Court, Abbottabad Bench vide W.P 

859-A/2016 dated 14/02/2017, where the 

Honourable Peshawar High Court, allowed 

the writ petition and issued direction 

making a uniform policy for reinstatement 

of Sack Employees Act by comparing the 

reinstatement order of other districts, where 

such condition was impose.

No.

for

no

That even in order to fulfill the above 

condition,

c.

the appellant improved his 

education prior in time and whereafter he

submitted his educational certificates /
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t . Sanad Degree to the concerned office which

has taken its effect in service book of

appellant.

d. That the order under appeal is also against 

the judgment / order / direction passed in 

COC petition as well as the direction issued 

by the respondent No. 1 to the respondent

No. 3.'

That the order under appeal regarding the 

tennination of services of appellant is 

tainted with malafide and has been passed in 

back date just in order to infringe the right 

of appeal or any other right remedy to the 

appellant.

e.

f. That the impugned order is illegal, unlawful, 

without jurisdiction, arbitrary and perverse. 

Hence, liable to be set aside.

That when the Honourable High Court has 

issued direction, the respondent No. 3 

duty bound to implement the same. Besides, 

the respondent No. 1 has also issued

g-

was

4
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# .
directions to the respondent No.3 but both 

the directions were dealt so casually, calling 

immediate reversal by respondent No.l.

h. That after the communication of order to the

appellant/knowledge, the instant appeal is

being filed.

It is, therefore, humbly prayed that on acceptance 

of the instant appeal, the impugned order may graciously 

be set-aside and appellant be ordered to be reinstated in 

service with all back benefits. Any other relief deemed fit 

and proper in the circumstances of the case

AEPELLANT• • •
Zk/d/ /2019 Through

Dated:
/

(Malik Masood-ur-Rehman Awan) 
Advocate Supreme Court of Pakistan

VERIFICATION:

Verified on oath that the contents of foregoing appeal are true and correct to 
the best of my knowledge and belief and nothing has been concealed therein 
from this Honourable Court.

APPELLANT• • #

J
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m BEFORE THE SERVICE TRIBUNAL, KHYRER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2019

Nosherwan son of Noor-ul-Hassan, PST Govt. Primary School Makot 
District Battagram.

....APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Elementary & Secondary 
Education, IQiyber Pakhtunkhwa, Peshawar & others.

....RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I. Nosherwan son of Noor-ul-Hassan, PST Govt. Primary School Makot 

District Battagram, do hereby solemnly affirm and declare that the contents 

of foregoing appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed therein from this Honourable Court.

DEPONENT



• #

omcE OF m DISTRICT EpaomoH omcMMSsECONDm t’pRViiiOT'r^Wcrrir

NO. 7,Sl7—A!/GRANT OJ* BAeav«.
Batad,/^ / S"

may !>« made In the Services teek*The necessary entries

APPOINTMENT IN L/TAGANCT.

gSRMS fc CONBITTONa^
1* Charge revert shetad ke sukmitted te
2* The appeintment made is purely tomperary hasis 

on the arrival of erignal servent#
3o He is required to produce Health & Age Certificate 

Concerned hefore the drawal of pay etc
4* The age of candidate should not he 

18 years*

all concerned*
k liahle to termination

from the Medical Supdt; 

exceed than thirtythree years are less

(FAZAL HEBHOOPV 
DISTRICT BDCCATIOH oteCBR, 
l|&(PRIll:SSCONBs )BATTAGRAM.

Copy of the aheve is forwarded to thei. -----
P*S to the HSahle Minister of Primary Bducation HffPP 
Suh«Blvlslonal Education ofinoer(M}Battagrara*
District Aoooixnt effieer Battagram*
Head Teacher GPS Mokhtar Ahad*

)

1. Peshawaro
2*
3.
4.

K8TRICT BWJCATI^lomCBR, 
teP) PRXtSBCOHDj BATTAGRAM.

Amir*/
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QEEigE OFTHK DISTRICT EDUCATT6f»-ei^lCERPRIMARY BATTAfiRAM

OFFICE ORDER NO. _ 
DATED: 28/07/1997

■!

OFFICER ORDER

In the light of findings of the enquiry committee and in compliance with 

Memo No. P No. 33/ DEP/ ExA Abdur Rashid (DEO (M) Primary Battagram /AD(ExA) 
No. (M) No.____33499 Dated 25/07/1997.

The appointment of the following persons above been found illegal 

abinitio void and against the prescribe roles. Their services are therefore, dispen sated 

with, with effect from the date of their replacement by there as located on purely merit 

basis in the light of following the selection procedure on admissible under the rules.

However, they can apply afresh along with others for their selection on merit.

S/No. Name of Person Fatlier Name Name of School
Indadullah1. Musa Khan P.T GPS Sherri

2. Wahab Abdul Wahab P.T Jijborl
Alam Zaib Zar Gul Khan P.T Sharif Abnd

4. Fazal Wahab Abdul Wahab P.T
5. Rustam Khan P.T Shawal Boy

Amir Zada6. Abdul Qadoos P.T Povvey
7. Baz

Muhammad
Hazrat P.T Nasirabad

8. Muhammad
Sultan

Ghazi P.T Banwali
9

9. Qudrat
Elahi

AU Wahab Shah GidriP.T

10. Muhammad
Sherin

Hijab Khan P.T Tikar Banda

ll. Tameez Khan Sultan Khan P.T Hutbal
12. Muhammad

Shafique
Gat Dai'oonP.T

13.• 5 Gul Faraz P.T .Ajmera
14. Alam Zaib P.T Gijbori

•15. Noorul Haroon P.T
16. Yasir Rehman Mukhtar P.T Ganuwal

Bangoo
;

17. . Shour Rehman P.T
18. Anwar Faraz P.T Doedpatti
19. Anwar Zamin Abdus Sattar P.T Gharati
20. Gul Fad P.T
21. Ibadur Rehman ■Niqab Elahi P.T Rash! dated

• 22. Abdul Bashir P.T Sooraj
23. Anwar Zaib P.T

i

%

J



24. Anwanillah Muhammad
Ullah

P.T Kuree
25. Abdul Ghafoor

Muhammd
Umer_____
Abdullah
Muhammad
Ibrahim

P.T26. Rehmat P.T ■

P.T28. Muhammad P.T
29. GulAbbas P.T Goli Battauram

B/ Balkool
30. Shabir

Muhammad 
Nadim azam
Saeed
Rehman

P.T
31. Auranuzeb .

Aziz
Rehman

P.T32. ur P.Tur

33. Raza
Muhammad

Abid Khan P.T
•34. .\fsar Rasheed P.T35. Maqbooi Khan P.T36. Anwar P.T37. M. Shoaib P.T38. IRikhar P.T39. Riaz

Muhammad
P.T

40. Klialil
Rehman

ur P.T

41. Fida
Muhammad

P.T
42. P.T43. Ameer

Muhammad
Inyat Khan P.T

44. Sohrab Khan P.T45. Anwar Zaib M. Ayaz P.T46.. Hag Nawaz Zahir Shah P.T47. Shad Fugal Khan P.T
Muhammad

48. Amir
Muhammad 
Duraj Khan 
Baid Ali Shah

P.T

: 49.. Halamat Khan; i TT Boraj M. Jan= . 50. P.T Bor Kau Jazana51. Jalal Khan P.T Gulrehan
G.K.G.S
Hassan

52. Inyat
Rehman

All ur Rehmanur

.53. Mir Samad Hakim Khan P.T D AzimullahRehman
•. 54. Momin Khan Hazrat Balil P.T Rashid Abad55. Ghulam Faroog Ajiim Khan P.T Hashkani

B. Pailey
56. Habibullah Tahir Shah P.T

Shah
57. Liaqat Ali Ibrahim NSQ B. Paitey58. Siraj Khan Mian Khan P.T H. Jan

Muhammad
Bcra Dhonifia
Pheri Jame

' 59. Fazl ur Rehman Abdul Hamid P.T •60. JavidM. Iqbal Auranazaib P.T



&

i
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Khan
Nazir61. Farhad P.T Bajragrab
. ihanul Hag Talshaud62. Abdul Aman P.T

Hanifabadvl. Riaz P.T63.
Kassi HadiMindra Khan P.TAurangzeb

Khan
64.

S. Zulirab Shah [Fargan Said KathoraP.T65.
BurwaiGul Namroz P.TMunir Khan66.

lustam Khan | Biqra Khan PawgarP.T67.
JabatiruzAbdullah P.T'M. Shafique68.
MashkanaiAli Gohar Khan I P.T' 3adar Khan69.

I Kiargaii
Khan

U.Fazl ur Rehman P.T'ida
Muhammad

70.

I Gidri TrundP.TBultan Roomv1 Khalid71.
D.NHidayatullah P.Tbrarullah72.

Azumullah
DamgatIkhtlar Malook | P.TM Haiti73.
RashldabadAhmed Khan 1 Gul M. Khan | P.T74.
Gidri TrandBaitul Hag P.TAmal Jan75.
Jaba TerozP.TM. FaridoonFatebul76.
MundriP.TAbad KlianZabel Khan77.
DocdpattiFazl ur Rehman P.TGhulam

Rehmani
78.

Turia HillP.TBadi uz Zaman Tali79.
Muhammad

GhinoonS. VVahabShah M. Said P.T80.
TalshousAbdul Latif P.TAbdul Ali81.
Bagh Band!Amanullah P.TMiskin82.
ChinwoSaid Rehmat P.T

Shah
M JavaidS3.

Bajergran
Pekbanda

P.TMehmood Shah84.
Abdul Matein I P.TShalizada85.

HanitabadP.TShoukatAyaz | MulakJan86.
BonveyP.TPera KhanInamullah87.
MundriP.TiabibiiUah Junsor Khan88.,
BajergranM. Miskeen P.TAuran.gzeb89/
TeriaHillHushnak P.TBakht Morin90.;
G/Nawab SaidAli Asar Khan Misar Khan P.T9L-
MurzalaGul P.TM Iqbal92.

Muhammad
Obappergrain.P.TRustam Khan Talas Khan93=.
PeshoraAbdul Razaq | P.TM Shabid94'
ShalkhayM. Saeed P.TAttauliah95,.

HayatKhan DoP.TShah Rozen96.=:
WalargeP.TAH Rehman Umra Khan97;:

Hussain Ahmed j Sherin Khan OkeyP.T98.-
Rab Nawaz Afsar M. Khan j P.T
Khan /

Tarbor99.

RashidabadFarhat Khan Murad; P.T100.
Shoukat Abeour Gujar Khan P.TInyat

Rehman
101.

•
Shah Zad Khan 1 P.T S. Khal Baitdo' 102.

DabonsP.TNoor ul Islam Hazrat103.

• B

Ji
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104. Rustam
Bazrat Islam
Haji
Muhammad 
M Javaid

Babir lOian
M. Zanif
Roshen Khan

P.T105. Khatoona
P.TJ06. Pak Banna
P.T

107. Mer Ahmed P.T Thaya
Balakote

108. Shamshed Din P.T109. Nadar Khan Mir Ahmed P.T
Khan110. Attuilah AmanuHah P.T Rutiar abad111. Islam Shah 2ain Gul
Mutabar

P.T Kukilar
Ghanibaidan
Hajagram
M.M Ahmed

112.
P.T113. GulNaz P.T114. Saeed

Rehman
Kuchkol Khanur P.T

115. Sardar
Muhammad 
Anwar Faraz

Hasrat Younis P.T Khait Walianab
116. Abdul Wahab P.T B/ Cherinbaid117. Shokat

Shah
Ali

118. S. Muklnair Ali
Faiz ul Bari

P.T119.
P.T Hanifabad120. Talash

Muhammad
P.T

121.
P.T122. Iftakhar Ahmed M Roshen P.T123. Abdul Gliani

Ghari SoldanShah
124. Poyee Khan P.T GPS/ B/ Charri

Said125. S. Farhad Shah Zahir Shah P.T126. . labib Khan Said All Khan
Abdul Qayoom

P.T127. ^jwal Hag
Saib Alam
Hizbullah

P.T Daboone128. • an Alam P.T <aishal■ 129.
■ 130. Astan Khan P.T SaprochaAttaullah

Mehtoozullah 
, ^jaz Ahmed 
Shcrin Ahmed 
3ashir

. vluhammad 

. Churshld Khan
4iaz
^luhammad

Aftab P.T. 13T.
: 132. 
^ 133;

Wall Waliullah
M.Zahir Shah 
Ghtilam Haider 
•azal Haji

P.T Ciashal
3armarla
JarMuria

P.T
P.T134.
P.T

135., ^..Irshad. P.T Do136. vluhammad
Asa Khan

P.T 3irkuni
137. vt Iqbal Aurangzeb P.T lanzala138;: M. All Shah P.T Do139.. . Vlada Khail

M. Hassan 
Abdul Wahab

P.T140. small 
Gulzar 
Vahab 
ihan Zaib 
vl. Bashir 
vl. Mumtaz 
vl. Sharin

P.T141. ul P.T Shoukal Abad
142.
143..
144..

ShahZada 
Azi'mullah 
Said Ali

P.T Cuchal
^andnvali
lanjo

P.T ^
P.T145.; .ehmatullah D.T j hem Saidsh
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UiahiM. Ayub P.TKhurshid146.
DaboonaGhuiam Nabi P.TYounis147.
LagargranPir Muhammad P.T

Khan I
M Tariq148.

BhaliDeri
Banda

P.TKhan
Muhammad

149.

A Landoi Noman
Abad

P.TAbdullahAbaziz150.

ii ChanP.TAmanullahBaz
Muhammad

151.

P.TAbdul Hag152.
Shablr I Habib Said P.TS.• 153.

Hussain
Jan Muhammad 1 P.TAmir

Muhammad
154.

>;
Saif ullah Khan P.TPervaiz Khan155.

P.TInayat
Rehman

156. ur
i''

P.TM. NoorM. Boyat157.MiH-i P.TAziz KhanAbdul Hag158.
Ghuiam Yousaf I M khan wall P.T;■» * 159.

Neen Daraii;' 1 P.TM. IrshadAdam Khan160.IM KarAbdullah Jan 1 P.T
Lucha Khan

M. Rehman161.• Hano PashtoP.TGul Khan162.
MuskaniHedvat ullah I P.TZulfiqar All163.
Dubai SwrP.TGul AkbarGul Bar164.
Barwr PtdZia ur Rehman | Fazl ur Rehman I P.T• i 165.
KarboriP.Tur I Shar

I Muhammad
: 1 Jamil

Rehman
166.

!•;
GinjbbriP.TFidaMehmood I Sultan

Muhammad
167.

I
;] ButteelaP.TTora Baz168.i 1 Gul Zahir Shah I Qbargoh Gul I P.T169.

Doonfia iP.TS Ahmed Shah 1 Habib Shah170.} FaqiroP.TAurangzebM. Fayaz171.
P.TBidar Baklit I Ppyab Khan172.* Jabba Bahadar JP.TTolut KhanAttullah173.

i BatleyI Abdul Karla I P.Tf 174.
P.TGhuiam Haider

Shah •
175.

{ KarinAhmed Khan I P.THoorSaeed ’176.i

Mala Battela.5 P.TUbaiduilahS. Hamiduliah! 177.•3 P.T1 178.‘.i
Naryais Sultan• ( Hamiduliah [Haji ^Faiz P.T

; I Wahid L
179.

1 • Roter DishanP.TI Amir /
' Muhammad

180.11
‘ i I

Peshora :P.THirM. Sharif181.■.j Karin PorkP.TMubatar KhanBhar AU j182.
DoP.TSaid All Shah Umer Saidti 183.

{ JambaisJumroaz Khaii | P.TM Arshad •P- 1 184.
Jantroz GadaP.TAuraiigzaib

Khan
Khawar Klian185.

•■3
K 11 •?

. r;
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Abudl RashiH' P.T187. DoM. Balawal 
Nawaz Khan 
Javaid Iqbal 
Abdur Rauf

P.T188.;• Batarkool
Naryala.SultanTaj Muhammad

PilawarKhan
Abdul Hakim

P.T189.// T.T190.
P.T191. ilgool
P.T192. Atiq ur Rehman 

Nazir AJimed 
M. Naim Khan

Abdur Rehman 
Sakandar Khan 
Shah Nawaz

P.T Hatta Manssor193.
P.T194.
P.T

(MALIK ABDUR RASHID) 
DISTRICT EDUCATION OFFICER, (MALE) 

PRIMARY BATTAGRA

Endsi No. 2414-18/ Dated Battai^ram the:- 

Copy of the above are submitted to;-
dated: 28/ /1997

1. Director Primary Education N. W.F.P Dalgari Garden Peshawar. 
2. F.B. To Secretary of Education N.W.F.P Peshawar.
3. SDEO (M) Battagram with remarks to direction all the above mentioned. 
4- District account officer.

(MALIK ABDUR RASHID) 
DISTRICT EDUCATION OFFICER. (MALE)

PRIMARY BATTAGRA

i
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■gaftfar Mohtf tch^»
gfimam Haider sh^K

~ -gfThadafkhr.^
i----- GnutamVoiisaf

Muhammad Way^^
” -No^eiwan

Iei>balKhar»
Oufa/Khan, . :

-!^c'vegKh?.»- • ~

.5fi2l2iJ$hgft
-Abdul A?b- ~

-iz^ -Muhammad Rby
,1^ JShurehodkhaT
-L9 1 Fufhari ifK^n • • -
JLZ^Momln Kha» . - 
-iS- - tstomShah . *•“

--gustamichaft'
- -BjJwamKhnn ■ ~

, -LMubbrnmnd Shiafin ^
• f AnU^r c-;,rn-

Address
PosiudalI

Remarks^•• •

ASHin5tV/p5;p
ABatnsfV/pdsf
_AfiainsfV/Pf«t

■^^51 V/PoJf

LAfiainstV/Posr
■Against V/Posf
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J^ainst V/Posi '
AgamaTWn^r
Against V/Pnci
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-fteilHasMn ■[ GiihnT;----- --

-J2H!«S2ii22£L___ IdS----- -
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-GPS Kanm •
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GPS MHikoi 

9 PizabatkoQl 
GPS Maneri 

- Doran Ganmr 
GPS Barmai • -•
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GPS i^sngfam ' 
cp^chnoriK.;;;—
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GPS ^arNasim. •»'" 
GgS^Aj lav Shah
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the KHVBER PAKHTUNKHWA 
SACKED employees (APPOINTMENT) ACT, 2012.
(KH\TiER PaKI^ITUNKHWA / .CT NO. XVll OE 2012)

CONTENT.^

PREAMRr.P.

I. Shorl title, extent and commencement.
2. Dcfiniiions.

Appointment ol sacked employees.
Age relaxation.

Sacked employees shall not be entitled to clai 
back benefits.

6. Preference on the basis of age.

Procedure for appointment.
Removal of difficulties.
Act to override other laws, 
i^ower ic '.r.akc rules.

3.

4.

5.
ami seniority and other

7.

S.

9.
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THE KHYBER PAKHTUNKliWA 
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAiaiTUNKHWA ACT NO. XVII OF 2012)

“ Governor of
UiybLrPukhnwkhwa in the Gazelle ofKhyber PakhtunkiJa 

(txlraordinaiy),dated the 2(f'Seplembei\2()I2].

AN 
ACT

o provide relief to those sacked employees in 
the Governmenl semce. who were dismissed,^ 

removed or terminated from sendee, by 
appointing them into the Government service.

^uhed iw .he .aid day om^^Xr .993"o':h:
30 day ot November, 1996 (both days inelusive) and to the
icimmaied Ironi sei-vicc during ihe period from I** 
ol December 199S on various grounds;

Vv'HEftEAS the Federal GovcrnmciU has 
employees by enactment;

were dismissed, removed, or 
day of November 1996 to 31day

also given relief to the sacked

!t is hereby enacted as follows:

1. Short titic. extenV and

2012.

(2). ■ ■ -I sacked employees who were holdim^

(3) It shall come into force at once.

Dciinirions.— In this Act, unless the 
loHowjng expressions shall have the 
tital is to say,-

2.
context oihcrw'isc requires, the 

meanings hereby respectively assigned to them



V

y,
j]

% • ■fc

■

(<i) civil post means a post created by the Finance Department 
of Govcrniiient lor the meinbers of civil serv'ioc of the 
Province;

(b) "Department” means tlic Dcpactmcrit and the Attached 
Department as defined in the Kliyber Paklituiikhwa 
Govermnent Rules of Business, 1985, including the Divisional 
and District Offices working thereunder;

(c) "Government” means 
Pakhtunkliwa;

(d) "Prescribed” means prescribed by rules;

(e) “Province” means the Province of the Kliybcr Pakluunkinva;

"rules” means the rules made under this Act; and

"Sacked employee" means a person who was appointed on 
regular basis to a civil post in tlie Province of the Kliybcr 
Pakhlunkhwa and who possessed the proscribed cjualification 
and experience for the said post at that time, during the period 
from 1“ day of November 1993 to the 30* day of November, 
1996 (both days inclusive) and was dismissed, removed, or 
tci-minalcd from service during the period from 1*^ day of 
November 1996 to 31** day of December 1998 on the ground 
of inegular appointments;

!|

l-i

the Goverrunent of the Kliyber

fi
J

>
(t)

\?

(g)

\

AKP<M»tnient of sacked cmploYees.— NotwiUistanding anything contained 
111 any law or rule tor the time being in force, on the commencement of lliis Act, all 
sacked employees subject to section 7, may be appointed in their respective cadre of 
their concerned Department, in which they occupied civil posts before their 
dismissal, ,removal and termination from service:

Provided that the sacked employees shall be appointed against thirty percent 
ol ihe available vacancies in Ihe said Department:

ided ftu'ther that the appointment of sacked employees shall be siibjoet *o 
the medical titness and verification of their character antecedents to die satisfaction 
of the concerned competent autliority.

relaxation. Tlie period during which a sacked employee remained 
dismissed, removed or terminated from service, till the date of their appointment 
shall be deemed to have been automatically relaxed and there shall be 
iclaxation under any rules-for the time being in force.

4.

no further
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aiiy claim of seiiiorily, promoLi. oi^olher ba"cL^r “
considered as fresh appointment

i^i'cl'erciice .■■■ the liasK nf n„.. _ On M..
“ vacancy in the

llin ly percent available share, prefeienrc slmll b^ ' employee against tile
IS older in age. ' tcieicncc sImII be given to the sacked employee who

s; appouUiiicat shall be
•v
A

i:•!
i

7. Proccdiin* forto the conccnmd’Dtprrtmem i'ihii^a pelt'd of 

01 commencement ol^this Act, for his appointment
application,

J

becnm.wr“'’‘“"““'^"‘‘“"“'’'“ appoMitmcnl received alter the due dale shall
i

(2)employees w.,^ 

c*idres in chronological order. '

sucked employee in any Departmem "^liieTenlor in iivaiiable share of the
shall be considered by the concerned H.-n' ^ such sacked employee
District Selection Committee, as the case mltbTt h ‘^ommitice or 'the
iTianncr, for appointment: * V c, to be constiiulcd in the prescribed

f
maintain a list of all sii'-h sac! p I 

received under sub-section (1) iarc
m uic respective

(3)

Provided that
days, die ^ a period of thirty 

considered for uppointmciu.
(4) The Concented Departmental Selecrlnn

■becaac may be. wil, determine SISSclccti Committee, r. 
oi the sacked employee.

on as

(5)
reserved in respective caarc in a DeparUnem'against thiity percent vacancy 
•nitial recruitment. Liepartmuit. then the post siiall be filled through

8.
ibe provisions of tl.is Act. the Chief MiLter SerpIkl"' “''y
Older not inconsistent with the provision of this^Ar/“^^
necessary for the putpose of removing the ditlieuUyt “

Provided that no .such power shall be
coming into force of this Act. exercised after thefrom expiry ot one year

nuniMMl
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BOARD OF IHTERMEDIATE
illP'SWIuS^'SniPS-'SABBOTTABAI): .

Khybef PakhtunkhwAi(Pakistan)
“ ' .. ;; =Hial»rS«»nddo. SAool C.feoie ^ '

D SECONDARY EDUailON>
>

mmm^Siiiii...................
y-;r;".r-^i.-S'?I^VisiqNAi. &DEUILED maiws certificate

Roll No: 31087

.Vf^. Group: : :• ;HUMANITIFS >

amination .•;..'v'.

V“ *• •*'
••L'

■V.:-' •

:-■

.-

fSKf
§fl0fi AM- ]

• \ r.
•’A

• jv;.

"•^.naPartgTl 
Session: 2014" (SuppM

'i

^ m 1
JS- r!fe4.*fe. :»

•-■

're:'.--'-:
;.'^''-.>.v ■■• -/v:.;Name:":-

i?;'|-£^^®therName:^: ; NOOR ULHASSAN " ^
4j38AB/B6-intFP13 .'

MHAGRAM^^W

V*

'.NOSHARWAN' ' ■ . v';-

;

t'
‘'.,V-' ••'«

W--V-; ; f.V.
.'-.••rr-"

.p;, ^ secupthemarks shown against each subjh 
Examination ParNnheli-i :

i

ftlarks ObtainedSubjects Marks Part.l Part-H
Theory \ Pr^ TotalTheoi Marks In WordsPract

Urdu (Comp):
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Writ Petition No.

Nosherwan son of Noor ul ELassan, presently PST, Govt. Primary School 
Malkot, District Battagram.

...PETITIONER

Certa
Cofiy

VERSUS

I

Govt, of Khyber Pakhtunkhwa, through, Secretary Elementary & 
Secondary Education Peshawcff.

2.. ■ Deputy Commissioner, Battagram.

District Education Officer (Male). Battagram.

1.
V*

;/
.3-:

Deputy District Education Officer (Male). Battagram.4.

...RESPONDfcNTS

WRIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF ISLAMIC REPUBLIC OF 

PAKISTAN, 1973, AS AMENDED UPTO DATE. .

u
./

h ■ •i

t.
Respectfully Sheweth; 5

J-U.. •

The petitioner humbly submits as under;- «

b
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1. That petitioner 

during the

services of-Ae petitioner 

were

was appointed as teaching

year 1995 where after the

with others who 

atipointed during the period of Day

of 1993 k. 31^ day of December 1996 were
termmated during the year 1997. Copy of

appointment letter! and termination letter is 

annexed as Annexure “A” &

respectively.

2. That during the

Promulgated
year 2009 tlie Govt.

Employee•Sacked 

(Reinstatement Ordinance 2010), whereby 

te sendees of all the employees temmotedCe/t/tt to b Opy

during November 1993

/Wtfuvuccrf UfK^cr Sa/

to December 1998
^ were reinstated. Copy of referred Ordina

'I
'ytsent

nee
IS appended herewith as Annexure “C”.

3. That later

(Reinstatement) Act 2010 

legislature and 

referred Act is 

Annexure

Sackedon Employee 

was passed by the

wais published. Copy bf 

IS appended herewith ' as• FILFDTODA¥

AtWi'.lonal Reslistrar 
Bvuh Court 

Abbottabaif
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1, That at\^ the time of reinstatement, the 

respondents by putting their own fantastic
i ■

terms and conditions i.e “in the order vide 

Annexur^ G acted without lawful 

authonty thereby bypass the KPK Act No.

XVn of 2012” relating to the reinstetement 

of sacked employee.

8. That now the respondents No.3 & 4 without 

any notice stopped the monthly salary of the 

petitioner w.e.f September 

objection the

•. ■

2016, on

respondent is referring the

entry in pay role system for the month of 

September 2016 which

\

reveals as under, 

Pflj' stopped w.ef September 2016 due to

decision of Deputy Commissioner 

EDO (Male) Battagram
and

OS he has not 

yZ«a/«e the PTC ^ F.A in three yearP\ 

^^^^g^Copy of referred pay role

month of September, 2016 i

® ^opy

system for the

IS appended
herewith as Annexure “H”.

9- That since tlic terms and conditions and

c/ entry and pay roll system for the month of 

* ' September . 2016 on the decision of!.* :

' iVi't
. ■

S

• / I;';!
■
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Ifi

respondents is a^nst the law 

been i
and having 

authority

same is hereby called in

question on the grounds, set below;

impose without lawfUl

therefore, the

GROUNns-,

a) That tlie terms and condition

against the law and especially against 

the “Reinstatement Act

*are

of Sacked

Employee Act 2012”
;•

b) That since the petitioner 

reinstated in view of afore-refeixed

was

Act, and after the reinstatement the

new terms and conditions, cannot be 

impose.
^on/fr

That die reinstatement of the 

petitioner is in fact under the Ilaw on
the existing terms and condition 

which was set at the time of his

original appointment
\

I »
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i

m ■ . y6
. ^

j.

d) That tie petitioner rendered his major

span of his life in his present and will 

face f^rtjF^orous in I

case of his
termination.!

Ic-
I

I

e) That on the other hand the petitioner 

achieved the terms and condition and 

Mfill it and he is waiting the result of 

PTC last semester otherwise the F.A 

certificate is completed. Copy of F.A 

certificate with the result card of PTC 

are appended herewith as Annexure

>
A

?

I

*.

‘T’ & “r. A.

^ That the conduct of the re^ondents is 

against the fimdamental rights and 

respondents act is discriminatory 

towards the petitioners.

:

I

,g) That the respondents are bond to act 

undei^tiie lav'- and they are bond tc act 

while keeping in view Article (4) of .

the Constitution of Islamic Republic '

ofPakistan, 1973.
:

I

.? '•. I
I

;•

\.diAN
■
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h) That the petitioner iIS still performing 

entire srfti&fection 

and during this period the i>etitioner

his duty with the

got sufficient 

and as well 

method of teaching.

experience and job skill .

as aware about latest •if

i) That since at the time of reinstatem

no hard copy of reinstatement order 

was handed 

therefore.

ent

over to the petitioner, 

petitioner remained

unaware the impugned term and

co:adition in black and white.
r*

ThSt the ^ore-referred ■Act reveals 

that is nothing about imposition of

any condition against the appointment
t '

thus the condition impale in order 

vide Annexure “G” i 

judice, having been .i 

lawful authority.

; •

IS coram-non-

mipose v.ithout

k) That there iIS . no other alternate, 

remedy available toefficacious

-fl*., * (u
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\8 \
\

petitioner except the instant

petition.

f'

■ f

1) That notice/ intimation of filing the

instant writ petition against the
^ ’ 

respondents has duly been ‘served

upon the respondents through

registered post Copies of notice &
t

receipts are attached as Annexure

I

I

i
I
1
i

■

i
:

“K”.

!

m) That addresses of the parties have

correctly been mentioned in thef

heading of the petition.5

y That the court fee stamp paper worth

/Y Rs. 500/- is appended herewith.*
..v/wC-'JC-h

• ■*,

o) That other grounds shall be urged at 

the time of arguments.
'Vf

I

In the giving circximstances, it is therefore.
!

humbly prayed that on acceptance of mstant writ .... • . *

petition this Honourable Court may' Idndly be 

direct the respondents; -

bbottabad .

t

TOO a;?••tx

a/" /
Addt*' i- I

/

A
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I
1

I

A) To undo the tenn and condition i.e 

“The

Qualification will 

training and obtain

$

candidate having less
1

acquire requisiteJ
I

F.A/ PTC 

qualification within three years failing
I

4

I

which their appointment shall stand 

terminated automatically.
{

t

I

B) To issue direction to the respondents

to release the montlily pay of

petitioner from September 2016 to till
i

! r*now.i.i

:
Q Not to take any adverse action against

the petitioner.
> boT^CoprCe:

'

CaiiJ1 Fe; I

‘eiiiI

Any odier reliefi to w'hich the

petitioner is deemed entitled including 

the extension of time for waiting the 

result of last-semester of PTC

1
I
I
J

\I
j:
I

I

may
also be granted in the interest of 

•justice.

;

:

#

]/'

/
/f •f.

.-’ll* • ■• • •

r. - j'V
%V

I
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INTERIM 'RKT TF.ItV:}
t

/

The respondent Ne.3 may kindly be direclcd 

to release the monthly pay of petitioner w.e.f 

September 2016 to till riow and not to take 

adverse action against the petitioner.

any
/

§

i

...PETITIONER
Throng]

Dated; /2016 'Si.I

U^^^ood ur Rehman Awan) 

Court of Pakistan,Advocate
Abbo

VERIFICATTOIV.-^!
■

!!
I

Verified on oath that the contents of forgoing writ petition are true and 

correct to fte best of our knowledge and belief and nothing has been
concealed therein fi'om this Honourable Court

I

\
t

PETITIONER• ••he TnisCppy• r.ifl
;•

%

t

1!

■

r
>
1
I •?t-.

1

II

i
. ' Wi.,.

Ir.-» •.
i Ttiil/bI
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PESHAWAR HIGH COURT,
ABBOTTABADJBEJsICH

POEM‘A’
form of order SHEE' O

\ C-
__ J ■ - , -«\_ Date of Order 

orProceedinpc ORDE^R PROCiSniiG^ 

-------------------^JUDGE/junnA^1
15.11.2016 2 ■£V:I^SLPNal039-A/?n^fi /

/
Present:

***

Comments of respondents No.2 and 3 be caUed 

within a fortnight.
for so as to reach this Court wi

Interim Rpli*>f

Nod„tac6.12ail6.
petitioner is actually performing his duty then his salary for 

the current month be released forthwith.

(Ayub)
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Court of.
•••«a••••••«, '••••••....... ..Case No ••••••••
••••••«,,,

.-Proceeds, ..............................Viali . .S'] •Order •r.,„

m ■■mm 1m.ii.a I4.02J2017 7^

------------—-
Advocate

slongwith'^

Present
L'?

. MaUk Mesood- 
pctitioner.

Wi ■ ■^"Hebinan Ami' ■

p; . ■

M\: :&-

gM

**•

petitioners 

• undo the 

qualificBtioa

ae. iwtant petition the©fihisand

^®nn and

offtecoii^ectrf
w petitioiis ha'sprayed for to

«®dition Lo.!
'i®!fi<Jate having w |' 

and
will.1 acquits

three

• !•
requisite

Which
“‘“"aticaJl^andtottotafce

i'v i 
te, ■■ obtain 

*■ Ointment shall 

*®y adverse action

I.
«andlenninatedt•!

*«a^aepetihW.n.• 1 ;

hK: O
“nie main thrust 

petitioners”
"^"■'■^“b.ofleanred

" is sheer malafide

copyle .counsel for die

who are

‘^■ofthepetitionets

r■ .1

fcS; ®*1 part of ae 

“lany of the

. i

slated that

'®9\'isite.qnalifijatiQnas•.i
•vj ;• ‘“‘^«‘il>inh.8.buteveb'a;«.aei well

• I •; •
®*®>eoiJsieasoiis./.-t

; ; •■l • •■•r.
3.. !•f

view of the
tvrhea sezious rquestion of

I •
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A. 2 mi

J disoimiiMon is being raised vehemoitly by the petitioners and fhi^

have also put some oidera wMch reveal thatthe respondents have Qoti

adopted a unifoim policy, we, wththemuiual consent of the learned 

couQsd for die parties, deetn.iir^propnate to send all these ]^ti 

I to the Secretary Bdneetion ^ementary & Secondary .Education)

I Gov^nxnent ef Kl^ber PahhUuddiwa isidi (drectionto h^ to probe 

into the matter and finklize the apppintnient or otherwise of theI . ' *•
peddoneis as well as of thos^ who have not approached dlis court,

I I

IblDU^ a nnifomi poUey and.if possable^ after giving^ benefit .of 

I exp^ence to Ihe petitioners, dieir cases be disposed of witbinddity

I (30) days from tod^. In case any p^sonwas found aggrieved fiom
. . ^ i

the order of the-worthy SecreUuy Education dien, he would be at
■ 1 ‘ ^ '

|- liberty to approach the con^etent comt of jurisdiction fo^ radie^Bl

- I of^ grlevant^ Ihthemeaawfaile, all those petitionets,^v^ are still f

s^in^ shall be paid their due salaries till the dedsion of ^rardt^

Secretary Education. All. dtese pedtions stands di^osed ^

accordingly.

ons

;

i

♦.

1
It J
^ .

1
\

AOOP^
tob®J i

Iil

1- 1

I

: . \
J
i

/aSatfV :

i

\
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BEFORE THE PESHAWAR HTOH mTTWT,
ABBOTTABAD BENCH

« .

■ COCNo. P-JT ■A/2017

1. Imdadullah Khan son of Musa Khan, 
Kuza Banda, P.O Ghidari, Tehsil & Dj

2. Bahadur Khan son of Ali Gohar 
Primary School Kanai, District Bath

3. Islam Shah son of Mian Gul Shah, presently 
School G^ug, District Battagram.

Masoom Khan son

Primary

4. of Muhammad Naqab, presently Drawng 
Master (DM), Govt. Middle Schopl, Garhi Nawab Syed, District 
Battagram.

5. • Muhammad Shafiq son of Atiqullah, presently PST, Govt Primary
School Dabri Paimal, District Battagram.

6. Nosherwan son of Noor ul Hassan, presently PST, Govt. Primary ' 
School Malkot, District Battagram.

PETITIONERS• ••

VERSUS

Riaz SwatifDistrict Education Officer (Male), Battagram.

..•RESPONDENT/ CONTEMNOR

APPLICATION UNDER. ARTICLE 204 OF ^ 

THE CONSTITUTION OF ISLAMC REPUBLIC

1973,- FOR INITTATESIG
s •

Frr -- OP PAiaSTAN,
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2

CONTEMPT PROCEEDINGS AGAINST 

RESPONDENT/ CONTEMNOR FOR NOT

implementing

JUDGMENT/ ORDER- DATED

THE

5

. CONSOLIDATED

14/02/2017
PASSED BY THIS HONOURABLE COURT IN

ir
WRIT PETITION NO.859-A/2016 ALONGWITH 

OTHER CONNECTED WRJIl- - PETITIONS' 

N0,1038-A/2016, 1039.A/2016,

1041-A/2016 AND 1042-A/2016.

>

1040-A/2016,

PRAYF.R; ON ACCEPTANCE OF THE 

INSTANT APPLICATION, respondent/
GRACIOUSLY BE 

PUNISHED IN ACCORDANCE \mTI 

AND BE ALSO DIRECTED TO IMPLEMENT

i
CONTEMNOR MAY

LAW

CONSOLIDATED JUDGMENT PASSED • 

\/m WRIT PEirnoN N0.859-A/2016 passed
"^4/^ \ ON 14/02/2017.-v:-

i '
t.-V-\

Respectfully Sheweth;-

;

1. "Kiat the petitioners.. filed 

bearing ' No.859-A/2016, 

.1039-A/2016, 1040-A/2016,

writ. petitions 

1038-A/2016. 

1041-A/2d.l6
•f’

■FIJLk today

B



. 3

and 1042-A/2016 before this Honourable 

Court, where this Honourable 

14/02/2017 disposed off the

Court on

all these

petitions by way of consoUdated judgmeni/

order passed in writ petition No.859-A/2016 

alongwiA other connected writ petition.

twnyjptition No.859. 

A/2016 and judgment dated 14/02/2017

Attested copies of the

are

attached as Annexurc “A” & *‘B”.

2. That after passing of the Judgment/ order 

inspite the fact that this Honourable Court 

clearly directed theI-
respondent in the 

following terms under paragraph No.3 of the '
j;

!■

judgment, which is as under,-
I

“In such view of the matter, when 

question of discrimination is being raised , 

vehemently by the petitioners and they have 

also put some orders which reveal that the

serious

respondents have not adopted a uniform 

polity, we, with the mutual consent of the 

learned counsel for the parties, deem it

%

appropriate to send all these petitions to the 

Secretary Education

r ■

70I>AY
(Elementary ^ ^

AOOITM >N A Z RKO

I ijhfi'
i!
rS

t
i

H
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4i.

Secondary Education)

, ^f^yber Pakhtmkhwa with di

to probe into the

Government of 

ireciion to him

matter and finalize the

^PP»‘^bnent or otherwise of the petitioners

<w well as of those, 

approached this

who haye not

Court, through a uniform 

polity and if possible^afler giving benefit 

of experience to the petition
their cas&s

be disposed offwUhin thirty (30) 

today. In
^aysfrom

case ^ny person ^as found 

aggrieved from the order of the worthy 

Secretary Education then, he would be at 

liberty to approach the 

jurisdiction for redressal

In the 

^ho are still

competent court of

of his grievance, 

meanwh-de, aU those petitioners.

serving, shall be paid their due 

salaries till the decision
I

of the worthy 

All these petitionsSecretary Education, 

stands disposed off accordingly”.

That the petitioners are stiU performing iheir • •

duties as assigning to them. Copies of 

abstract from attendance 

appended herewith as Annexuie “C”.
register are

file TODiaY

—



piSPSlilF-.

5V-,' ■•■

%

4. That after receiving the consolidated 

judgment/ order passed by this Honourable■

Court on W02/2017 in writ petition 

NO.859-A/2016,I .
; worthy Secretary 

Education), 

convened a meeting 

thereby issued .. Jje., following

r

(Elementary & . Secondary 

Khyber Pakhtunkhwa
, f

I;• •.
and I!i!i
recommendation

minutes of the 

herewith as Annexure "D”.

on 10/03/2017. Copy of

meeting are appendedI

i

i*
15. That the petitioners 

implementation of the

are still waiting for . 1t •I%
' !!’recommendation

made during the meeting held on 10/03/2017
I
■J

ri
■

vide Annexure "D”.
! •1

.1

i

That the re^ondent/B contemnor is duty
bound to implement the judgment/ order of 

this Honourable Court si-^smce the petitioners 

are still performing their duties which is

apparent vide Annexure “C” to release the

salary of all the petitioners but inspite 

having the knowledge regarding the re !-•y1 ■ I

!.easei I:
f of salary, the respondent/ I

^5. contemnor is notFSaL,EO^OI>AY
a tADDITION^ IRr-:OISTKAP 

PESJlAWAUHlOriCoi^J-;-1
ijg

I
I'0
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h obeying the order/ judgment passed 

Honourable Comt on 14/02/2017.
by this

7. That the re^ondent/ contemnoi' has 

intentionally andwilliully, knowingly, 

deliberately not obeyed 

direction of this HonouraWg^Court

above quoted

and has
subjected the petitioner to total confusion.i

pain and agony as the conteninor intend to 

willfidly subvert such direction and 

his conduct clearly falls within the purview 

of Article 204 of the Constitution of Islamic 

Republic of Paldstan and therefore is needed

to be punished in an exemplary manner 

lesson. ‘

1:!i
I hence

as a

I
8. That the conduct of the respondent/

contemnor in highly contemptuous,

\ 2. % contumacious and regrettable in vwllMly,

. l^owingly and deliberately not obeying

clear direction passed by this Honourable 

Court in the titled writ petitions 

he i*d liable for maximum punishment for his

a
ii
itiM
1
■m

and henceI1
conduct as provided by law.

. >.i tv

1
§

fl

■
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9. That the valuable rights of petitiori 

involved.
ers are

It IS, therefore, humbly prayed that on
acceptance •

of &e instant . application, respoiident/ contemnir 

graciously be punished in
may

accordance with law and be -
also directed to implement the cdrikrK^ted judgment
passed in writ petition No.859-A/20i6r passed on
14/02/2017,1

?i :
■

#

...PE'

O^Iik MasooJupRSEiman s
Advocate Supreme Court of Pa 

Abbottabad

LltUM-l 'NERSThrough

i]

astan.

yEREFrrATTOivr.

”” rthis Honourable Court ^ suppressed from

iia

>-
.

ti

...PETITIONER(iI
ii i

/ i

W'
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OFFICE OF THE DISTWCT BDUCATIOK OFFICER (MALE) 
DISTRICT BATTAGRAM

■■; •

Email: emisbattaerani@EmaU.com PhU 0997-543539/543540 He>»sss

OFFICE ORDER

1. Whereas you the following Ex PSTs (Sacked &Dpk)yte> were appointed vide order Eiidst; No. 7825- 
31 datedlS-02-2013 in the light of Khyber Pakhtunkhwa Sacked Empl(^ee!i.^ppouitinent) Act-2012 
with the condition that *T/te candidates ftoving /ess aualirication will acquire requisite traininp and 
obtain FA qualification wUhin three fOSi vears~failm2 which their appointments shall stand
terminated automatically” incorporated in your appointment order in the light of order dated 25-05- 
2011 of Hon'ble Supreme Court of Pakistan in Civil Appeals No. 51-P and 52-P of 2009 as *T/ig 
aoneUanis shaltbe apoointed as P.S.T fPrimatv School Teacher) in their respective Union CounciL^
immediately and in case the aoDellants fail to flconire the frfliwiwg and the said qualification within
three years, their appointment shall stand terminated flfrfomg//ca//v”.

i. Bahadar Khan S/0 AliGohar Khan Ex PST GPS MukhtiarAbad (
ii. Muhammad Hayat S/0 Muhammad Noor Ex PST GPS Landi Kass
iii. NDshm%van S/0 Noorul Hassan Ex PST GPS Maikot
iv. Zebal lOian S/O Mubaras Khan Ex PST GPS Piza Baikool 
V. Imdadullah Khan S/O Musa Khan Ex PST GPS Barmai 
v\. Shahi Khan S/O Bai Khan Ex PST GPS ^ Peshora
vii. Muhammad Riaz S/O Ghulam Husain Ex PST GPS Trangar
viii. Khursheed Klian S/O Muhammad Arshad Khan Ex PST GPS Dcshwal 
:x. Islam Shah S/O Mian Gul Shah Ex PST GPSRanja
X. Rustam Khan S/O Paias Khan Ex PST G PS Sangu
xi. Rustam Khan S/O Begrah Khan Ex PST GPS Nerai Thakot
xii. Muhammad Shafiq S/O AliquliahBx PST GPS-Chatloo

2. And whereas you failed to fulfill terms and conditions of your appointment order i.e could not acquire 
requisite qualification within stipulated period of three years as per condition No. 7 of your 
appointnient order, resultantiy your appointmenls/services Stood terminated automatically.

3. And whereas a general Notification EndsU No. 137-43 dated 04-01-2017 was issucd/circulated 
wheiein it was clarified that, **/hose fSacked Eotovees) who failed to fuirtlUke reauisitejiualificatifm 
for the post wititin siinulated period of three years from the date of issuance of their apDointmeni

no more civil servants/on theorders, their servfcgs stood terminated aufomatica!lv ood^h€v are
■yrre»g/ft of Beonrtwenf"

5. And >Yhcreas you filed Writ Petitions before Peshawar High Court Abbowabad Bench which 
disposed of on 14-02-2017 with the direction to Secretary E&SE Khyber Pakhtunkhwa for making a 
uniform policy.

6. And whereas in compliance with die diicclions of Kon’bls Court datedH-02-2017, all the DEOs 
(Male & Female) were difected by the E&SE Department Khyber Pakhtunkhwa vide letter No. SO 
(Lit-l) E&SE/1-1/2017/Sacked Employee dated 10-11-2017 to follow strictly the provision as 
mentioned in Sections-2(g). 3 and 7 of Khyber Pakhtunkhwa Sacked Employees (Appointment) Act- 
2012:'* .. ; ■ ■ ■:

7. And whereas you filed Contempt of Court Petitions before the Hon’blecourt which were disposed of 
11-01-2018 with the direction to lindcliigned to decide the case of petitioners within 30 days.

were

on

* ' &? ?/
■ iY h

mailto:emisbattaerani@EmaU.com


i
Now in the light of direction of Hon’ble Peshawar High Court Aoouiwi/u^ ^....

n-Ol-2018, the undersigned is pleased to decide yxur case and to issue this^order in continuation of 
Notification dated 04-01-2017 that as per condition No. 7 of your appointment order and in the light of •
Judgment of Peshawar High Court Abbottabad Bench dated 24-05r2016 in WJ NO. 516-A or2013 as-
well as order of Hon*ble Supreme court of Pakis*=m dated 24-05-2017 in CJ. 401 and connected 
Petitions, your services, had stood terminated automatically and you remained no more on the strengih ,
of this Department.

V • ,

District Education Ofllcer (Male) 
uactagrain 

Dated. 31-01-201SEntlsr: No.i305ll0/EB/Pry/Sackeil Employeei.
Copy Tor information to the.
I. Additionnl Registrar Peshawar High Court Abbottabad'Bench.
i. Director Elementary & Secondary Education KhyberP^tunkhvra.P«hawar. 
i. Ocpuijr Commissioner Batlagram.
4 District Monitoring Oniccr(lMU)Battagrain.

Siih Divisional Education Officers (Male) Batiagrara ft Allai.
. c 4V';vv nisntinned Ex PSTs.

OIBcer{M3ic;
Battsgram

Dbtrlct£<

• •'.*> » •
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ii!Bi™L
/EB/Pry . Doted Battdgram;.^5S-/05/2018• •

•To;
The Director
(E&SE) iChyber Pakhtunkhwa '. 
Peshawar.
OEP/^RTMENTAL APPFAISiibject:- 

Memo:- •
Beference Copy of gppenl fAttn,^hpH)

Dated°i5/02/2mT'in th* “PPO'ijted vide order Endst No.7825-31
Doted 15/02/2013 m the light of Khyber Pokhtuokhwa Socked'Employees (Appointment) Act-2012 with
the condition that” The candidates having less-Salification ...
qualification intermediate within three (03) y.eaw failing wfiich
terminated automaticaily".(Appointment Order atfbched A-1)

1. The appellants failed to fulfill terms-and conditions of their
requisite qualification within stipulated period of three
appointment order.(Appointmcnt Order attached A-1)

^"tempt of Court Petitions of Hon.ble court which were disposed of 
11/01/2018 with the direction to undersigned to decide the cose of petitioners within 30 days 

■' direction of Hon.ble Peshawar High Court Abbottabad Bench dated ll/0I/2018,the
' 11'?*“®*order in continuation of Notification dated

04/01/2017. that as per condition No.7 of their a|)pointment order and in the light of judgment of 
Peshawar High Court Abbottabad Bench dated 24/05/2016 in-W.P No.516-A of 2013 as well as order 
of Hon,ble Supreme Court;of PakistaH dated 24/05/2017 in C.P. 401 and connected petitions The 
services had stood terminated automatically and they remained no more on the strength of this 
Department vide order No; 13503-10/eB/Pry/Sacked Employees dated 31-01.2018.(Copy attached B-1) 

5. Pq^sit on of acquiring qualificotion of the foUov/ing oppellants is os under.

will acquire requisite training ond 
their appointments shall stand

appointment order i.c. could not acquire 
years as per condition No.7 of their

on

OEeDUNE FOR
' ACQUIRINS 

ACAD/PROF 
QUAUFICATI 
ON PASSING 

PTC

Rentorks 
(Documents 

Attoched ond 
marked as)

DIFFERENCE 
BETWEEN 
PASSING 

PTC/ACQUIR 
E TIME

5
N NAME DATE OF 

PASSING PTC
ORDER DATE PASSING FA

0

1 Bohadar
Khan

15-02-2013 1993 14-02-2016 10-01-2017 08 Months 
27 days

C-1 to C-ll

2 Muhammad
Shafiq

15-02-2013 05-12-2014 14-02-2016 10-01-2017 08 Months 
27 days

D-1 to D-6

3 Islam Shah 15-02-2013 06-08-2015 14-02-2016 10-01-2017 08 Months 
27 days

e-1 to E-6
: .

4 Noshorwon 15-02-2013 . 05-12-2014 14-02-2016 10-01-2017 08 Months 
27 days

F-1 to F-7

0 imdoduileh- 44-G2-aei6- •6-1 to fi.l2
Mosoom . 
Khan DM

15-02-2013 26-02-2015 14-02-2016 20-02-2015 Diffcrenc 
’el^^tween 
DM/BA 6

H-1 to H-8
BA DM

d:
In view of the above, the cose of the appellants is submitted for peruj aalAind fur^lh
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