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16.06.2022

"~ Service -A'ppe'al No. 134/2019

Nemo for the appellant.;Security and process fee have
not been deposited by the appellant, therefore, notice be
issued to apbellant as well as his colunselbthrough registered
post and to come up for further proceedi'ngs on 17.06.2022
before the S.B at Camp Court Abbottabad.

-(Salah-Ud-Din)
: Member (1)
Camp Court Abbottabad

None present on behalf of appellant.
‘ F .
Security and process ‘fee was not deposited.

Despite  directions notics . was not issued to
appellant/counsel. Therefore, fresh notice be iséued to
appellant/counsel to de:p"osvit security and process fee
within 10 working dayé_ of the reeeipt of. notice. Where-
after, potiee be. issy-':;/d!to r‘espon_cl.ents: fc_;;. sluB.mi‘ssi_oh‘ of
| re’ply/comments./ /‘13 come _up'}"ifbr _fé]S_lji/g:Oi}hihé_tlﬁS on

19.08.2022 beiise S.B at Camp Court, AbBoitabad. *

) £
; (Fi\réeha Paul)

2 .~ Member (E)
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30.11.2021

18.01.2022

Learvrllled counsel_ for 'the appellant présent. Preliminary
arguments heard. S

Points raise_d need cons'ide_r-;ation, hence the appeal is:
admitted to regulaf ‘hearinrg ‘subject\ to all legal objections~

including the question of limitation. The appellant is directed to.

. .deposit security and procesé fee within 10 days, where-after

; '/.notice's be issued to the respondents for égbf;uission of written

| ‘reply/comments on- 18.01.2022 before the S.B at Camp Court
"Abbottabad.

(Salah-Ud-Din)
Member (J)
Camp Court Abbottabad

Clerk of learned couﬁsel for the -'“appéll_a:nt presént and
requested for further time to deposit secdrit’y-and ﬁiroceSs fee. .

The appellant is direc'ted to deposit requisite security and
process‘ fee within a week, there-after ﬁotices be issued to the
respondents for submission of written reply/comments before
the S.B on 19.04.2022 at Camp Court Abbottabad.

(Salah-ud-Din)
Member (J)
Camp_ Court A/Abad
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17.03.2021 Nemo for appellant )
Precedmg date was ad]ourned on a Readers note,
therefore appellant/counsel be put notice for

& / 67 /2021 for prelrmmary hearing, before S.B at Camp |
Court Abbottabad

- (Rozina Rehman) )
Member (J) .
Camp Court, A/Abad

14.07.2021 Due to COVID-19, tour to Abbottabad has been

cancelled, therefore, case to come for the same as before

on 15.10.2021. o . @

Reader

15.10.2021 Nemo for the appellant
| Previous date was changed on Reader Note, therefore,
~ notice for prosecutlon of. the appeal be issued to the appellant
as well as his’ counsel and to come up for preliminary hearing

before the S.B on 30 11 2021 at Camp Court Abbottabad.

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
- .CAMP COURT ABBOTTABAD




1b’)92020 Appellant Nosherwan has not forth come despite _répeat&ed
| caiis at different intervals since morning, the last call.w{.as made

at 12:26 P.M but no one Vappeareq on his behalf. A cursory look

at the preceding' order sheet ré'véals that the -appeal was

adjourned twice due t‘d'spread of COVID-19, therefo're ittis

deemed appropriate to ;ssue appellant and his respectlve counsel

notice for appearance for 14.12.2020. File to. come up- for

.gp I;(a mary hearmg before S.B at Camp Court Abbottabad.

SRR

(MUHAMMA
. MEMBER
CAMP COURT ABBOTTABAD
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C,’ 122.11.2019 o Clerk to c-ou‘nsel for the appellant present and submitted
application for adjournment, placed on ﬁle of connected-
| service appeal No0.67/2019, with the 1cquest that next date
may be fixed after 15.01.2020. AdjOUI‘H. To come up for
preliminary hearing on 20.01.2020 before S.B at Camp
Court, A/Abad. Last opportumty is granted.

\
l\g,:bm | B
Camp Court, A/Abad

20.01.2020 " Clerk to counsel for the appellant present and seeks adjournmenf
as learned counsel for the appellant is not available. AdJOLlln To come

up for plehmmary arguments on 21.02.2020 bcforc S. B at Camp (,oult

Abbouabad
\ ////&
e

Member
Camp Court, Abbottabad

3

Due to covid ,19 case to come up for the sameon  / /
at camp court abbottabad.

Reader

Due to summer vacation case to come up for the same on

/ / at camp court abbottabad

Reader




19.06.2019

09072019

16.09.2019

Abbottabad

Counsel for the appeilant present. )

Learned counsel for the appellant states that through

. notlf" cation dated 25.04. 2019 the appellant has been reinstated

into service but with immediate effect and the mtervemng period
w.ef. 31.01.2018 til date of notification was treated as
extraordmary leave without pay. In the circumstances learned
counsei requests for ad}ournment of instant matter in order to

assist the Tribunal regardlng competency of appeal in hand
{

/ 4 AdJourned to 09.07.2019 before S.B at camp court,

‘ .
,Chairmah \

4 Camp court; A/Aba

Counsel for the appellant present and requested for
adjournment. Adjourned'to"!6.09.2019 for preliminary hearing
before S.B at Camp Court Abbottabad.

(Muham% Khan Kundi)

Member
Camp Court Abbottabad

Clerk of counsel for the appellant pfesent and requested

for adjoumment on the ground that learned counsel for the
appellant is not available today. Adjourned to 24.10.2019 for
preliminary hearing before S.B at Camp Court-Abbottabad

M

(Muhammad Amin Khan Kundl) A
Member i
Camp Court Abbottabad
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‘ Form- A

FORM OF ORDER SHEET
Court of : L
‘Case No. I} Lll /2019
S.No. | Dateoforder | Order or other proceedings with signature of judge
proceedings ) i .
1 2 3
1- 29/1/201‘9”‘”, The appeal of Mr. Nowsherwan resu"gmmlzt_ﬁtsg}_j today by Matlik
Masood-ur-Rehman Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for prO\er order please.
REGISTRAR >-C\\\\\q'
20 [ S — l% This case is entrusted to touring S. Bench at A.Abad for

H.04.2019

A

preliminary hearing to be put up there on ’be Lt ~ a -

CHAIRMAN

Nemo for appellant.

Notice be issued to appeilant/learned counsel

|\ for preliminary hearing on 19.06.2019 before S.B at

camp court, Abbottabad.

0.

Chairman.
Camp court, A/Abad




The appeal of Mr, Nowsherwan son of Noor-ul-Hassan PST GPS, Malkot District
Battagram received today i.e. on 15.01.2019 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested. _
2- Copy of rejection order of departmental appeal mentioned in para-11 of the
. memorandum of appeal is not attached with the appeal which may be placed on it.
3- Copies of extract from service book mentioned in para-5 of the memo of appeal are
not attached with the-appeal which may be placed on it.

No. 4 6 /S.T,

3 © ot_LS o] j019. | \ |
P keaisTRAR © /4|1 | «
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

e .
Malik' Masood-ur-Rehman Adv.

Abbéttabad.
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

_ Service Appeal No. ]7 ]/2019

Nosherwan son of Noor-ul-Hassan, PST Govt. Primary School Makot
District Battagram

, ....APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa, through Sec1etary Elementary & Secondary
Education, Khyber Pakhtunkhwa, Peshawar & others
: .-.,RESPONBENTS

| SERVICE APPEAL
APPLICATION FOR COND@NATION OF DELAY

Respectfully Sheweth;-

The petitioner humbly submit as under;-

1. That the serv1ce appeal 1s going to be fﬂed b for

this Honourable Tnbunal today
. ?

2. That after the rejecuon of departmental appcal of
appellant 011 25/10/2018 the appeal in hand is wltli
time 1f found otherwwe not. within time mev

' appellant:ﬂ‘seeks ciondonation of delay;-

| (a). That tHe delay is not deliberaté.

(b). Th’at ;tlief act of Jesponaents towards

'::,i

appellant was not positive.

(c). That the order originally passed for

termination of appellant is void order and




under the law no limitation run against such

order.

(d). That the valuable rights of petitioner is

involve in|the matter in hand, keeping in

view of the length of service of petitioner/
b

appellant more then 25 years.

(e). That the m'mner in ‘which the order was

passed 1s aoamst the settled principle of

natural _]uS_thC.

(f). That the miscalculation and non awareness,
of law keeping in view the poor condition of

éppellant is also the valid factor.

(g). Some other points will be urged at the time

of arguments.

Keeping in view the above cited submission, i,
therefore, humbly prayed that by acceptance of this

petition the delay mays'kindly be condone.

| L TSAPPELLANT
Yo Thyough ‘\ \ .\\\ ‘ :
Dated: - /2019 NP R

(MALIK MASOOD UR REHMAN AWAN)
Advocate Supreme Court of Pakistan

AI‘FIDAVIT -

I, Nosherwan son of Noor-ul- Hassan lPST Govt: Prlmaly School Makot -
District Battaglam do hereby solemnly laffn'm and declare that the contents -
of foregomg application are true- and correct to the best of’ my knowleo.ge
and belief and nothing has been concealed from this Honourable court.

' DEPONENT
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. ’ BL‘FORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

% Govt. of Khyber Pakhtunkhwa, throu

PESHAWAR

Service Appeal No. / ' 72&2 /2019

Nosherwan son of Noor-ul-Hassan, PST Govt. anary School Makot
District Battagram.

VERSUS

-.APPELLANT

gh Secretary Elementary & Secondary

Education, Khyber Pakhtunkhwa, Peshawar & others.
-...RESPONDENTS
SERVICE APPEAL
INDEX
S.# Description Page No. | Annexure |
1._| Service appeal along with affidavit lto10
2. | Copy of order N £0 72 “A”
3. | Copy of order dated 28/07/1997 /3 2o “B”
4. | Copy of order is appended herewith 2 £022 “C”
3. | Copy of sack employees Act A8 F£o33 “D”
6. [ Copies of educational testlmomals and | “E”
|| service book 34 ¢a3f
71._| Copy of writ petition alongwith order 37 4o 77 “F”
8. | Copy of order %8 tofe “G”
9. |Copy of judgment/order passed in COC “H”
petition referred above S £0sg
10. | Copy of attendance register $9 fo kL “I°
11. | Copy of the order is appended herewith with “J’ & “K”
postal receipt &7 o 70
12. | Copy of department appeal a#c ¢ Az 7 fo7% L& “M”
13. | Wakalatnama 74

Dated: 4 ?4 o/ 12019

Through

Lo

...APPELLANT

&Yk

(Malik Masood-ur-Rehman Awan)
Advocate Supreme Court of Pakistan




BEFORE THE SERVICE TRIBUNAL, KHYBER
| PAKHTUNKHWA, PESHAWAR

- Service Appeal No. /: Z(j /2019

Nesherwan son of Noor-ul-Hassan, PST Govt. Primafy Sehool Makot =

- Dastrict Battagram.

...APPELLANT

VERSUS S

1. Govt. of Khyber Pakhtunkhwa through Secretary Elementary &

~ Secondary Education, Khyber Pakhtunkhwa, Peshawar.

2. Director Elementary & Secondary Educatlon Khyber Pakhtunkhwa
Peshawar |

!

3. District Education Officer, Beittagram. .

4. District Accounts Officer Battagram.

R o ....RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF KPK
~ SERVICE -TRIBUNAL ACT, 1974, FOR

DECLARATION TO THE EFFECT THAT ORDER

NO.1305-10/EB/PRY/SACKED EMPLOYEES DATED

31/01/2018 PASSED BY THE RESPONDENT NO. 3

WHEREBY THE SERVICES OF THE APPELLANT




WAS TERMINATED IS ILLEGAL UNLAWFUL

AGAINST THE LAW, ARBITRARY PERVERSE,
'FAN,CIFUL RESULT OF MALAFIDE ILLEGAL
EXERCISE OF POWERS AND INEFFECTIVE UPON

THE RIGHTS OF THE APPELLANT.

PRAYER: ON ACCEPTANCE OF THE INSTANT
SERVICE APPEAL, BY SETTING ASIDE THE
IMPUGNED ORDER NO.1305- 10/EB/PRY/SACKED
 EMPLOYEES DATED 31/01/2018, THE
RESPONDENTS BE DIRECTED TO I{EINSTATE
THE APPELLANT IN SERVICE WITH ALL BACK
BENEFITS. ANY OTHER RELIEF DEEMED FIT AND

PROPER IN THE CIRCUMSTANCES OF THE CASE.

Respectfully Sheweth: -

1. That the appellant was -appointed in respondenﬁts
department as PTC Teacher vide office order No.
1527-31 dated 14/05/1995. Copy of order is
annexed as AnneXure, “A”.

2. That after rendering 5/6 years of service, the

appellant was terminated during the year 1997.




- . 3 i

~Copy of order dated 28/07/1997 is annexed as

Annexure “B”.

- That after the change of political scenario, the
Govt. introduced Sack Employees Re‘ins-tateme'nt
Act, 2010, amended 2013 and in view of the
aforesaid Act, the services of appellaﬁt “was
reinstated vide office order No. 7825-31 dated

15/02/2013. Copy of order is appended herewith as _

Annexure “C”.

That- at the;l time of reinstatement, cﬁnditio_n as per
r’einstétemeht office order at Para-7, which was
contréry to the afore-referred Sack,E'mployees Act,
2013, Regarding improvement of- educational
' gualiﬁcation was imposed. Ci)py ;)f sack

érhployées Act is appended herewith as Annexure -

“D” . - %
.

That even then, the appellant improved his
educational qual@ﬁcation prior in time, which were
duly incorpbrated in the service book éf éppellani.
- Copies of educational testimonials and .s:ervice

book are attached as Ahnexure “E”.




That during .'the month of September of 2016,

when the monthly salary of the appellant was
'st0pped without any notice, then appellant firstly
approached to the conceme‘d, departr_nental head,

-EDO  Battagram, and thereafter having failed,

approached to the AHonour’able Peshawar High .

Court, Abbottabad Bench through a writ petition

No. 1039-A/2016, where the Honourable High

Court not only issued the restraining order against

the department but also later on, allowed the writ

petition by issuing direction- to the worthy

Secretary Education. Copy' of writ petition

alongwith order is appended herewith as Annexure

) ‘(F)?
-

, 'l‘hal where-after the worthy Secretary E_’ducation
while holding a meeting in llght of lhe judglnent of
Honourable Pes‘halvar- High Court, Abbottabad
Bench, iésuedvdirection te the respondent_No.3 for

making a uniform policy for redressing the

grievance of _appellaht and others vide-order dated -

14/02/2017. Copy of order is attached as Annexure
‘(G”




10.

That where-after when the matter was pending -

with re8pondent‘No. 3-and after the expiry of time

Set-up‘. byi the Honourable Peshawar High Court,

- the appellant filed COC Petltlon No. 25- A/2017

‘where the Honourable Peshawar High Court 1ssued
the dircction for implementation of the order
passed in writ petition No. 859-A/2016 dated
14/02/2017, strictly with the judgment / order
passed in afore Aféferred writ petifion. Copy of
judgment/order passed in COC pctitibn refen'éd

above is appended herewith as Annexure “H”.

That the appellant perfdrmed his duty upto the

month- of January, 2018, where his attendance at

the station is duly marked and checked by the

officer concerned. Copy of attendance register is

appended herewith as Annexure “I”,

That now when the EDO concerned/respondent -

No. 3 inspite the undertaking before the court that

he .will implement _tﬁe direction/judgment and
order of Honourable Peshawar -High Court,

Abbottabad Bench, -but since no order was -

passed/communicated  to vthe appellant. The

éppellant again filed a COC petition vide No. 19-




11.

12.

, 'A/ZOIS before Honourable Peshawar high Court

where he ‘came to know that an 01der dated

‘31/01/2018 thereby terminating the services 01

'appellant has been passed behind . the back . of N

appellant which - was Iater on 03/03/2018 was

communicated to the appellant through post, Copy

of the order is appended herewith with postal

- receipt are annexed as Annexure “J” & “K”.

That feeling aggrieved, the appellant prefened' an
appeal to ‘the_ reépondent No. 1 o'n 16/03/2018
where no deeision still made -er communicated to
the appellant. Copy of department appeal is

annexed as Annexure “L”.

- That by now feeling still aggrieved even the of

departmental appeal has, been prefefred against |
terrmnatlon order dated 31/01/2018 the instant
service appeal is being: flled assallmo the same

being unwarranted at law and facts inter-alia on the

following:-




GROUNDS: -

| Tﬁat the ofdef rega?ding the termination of
| api)ellant is totally against the Réinstateme_nt
of Sack Einployees Act, 2013, which reveals
“that no condition c;an Be vimposed upon the
any | Employees while reinstating _his

_ services.

That the appellant. challenged the abo‘ve.
condition set in Para-7 of his reinstatement |
qorder before the Honou}able Peshawar High |
(;ourt, Abbottabad Bench vide W.P No.
859-A2016 dated 14/02/2017, where the
Honou;able Pe:shawar H/igh ‘C0urt, allowed
the writ petition and issued direction for
- making a uniform policy for reinstatement
of Sack Employees'. Act by (':omparing‘ the
- reinstatement order of othér. dis;n’cts, where

no such condition was 1mposé.

That even in order to fulfill the above
condition, the appellant improved his
education prior in time and whereafter he

submitted his educational 'ceftiﬁcates /
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Sanad Degi'ee to the concerned office which

~ has taken its effect in service book of

'appéllant.

That the order under appeal is also against
- the judgment-/ order / direction passed in

COC petition as well as the direction issued

by the respondent No. 1 to the respondent

No.3.

- That the order under -appeal regarding the
termination of services of appellant is

‘tainted with malafide and has been passed in

back date just in order to infringe the right

of appeal or any other right remedy to the

appellant.

That the impugned order is illegal, unlawful,
without jurisdiction, arbitrary and pérverse.

Hencé, liable t6 be set aside. _

That when the Honourable High Court has

issued direction, the respondent No. 3 was

duty bound to implement the same. Besides; |

the respondent No. 1 has ~also issued




',_9

directions to the respondent No.3 but both
the directions were dealt so casually,_c_a_lling :

‘immediate reversal by respondent No.1. .

h.  That after the communication of order to the

appellant/knowledge, the instant appeal is

being filed.

It is; therefore, humbly prayed that on acceptance
of the instant appéal, the impugned order may graciously
be set-aside and appellant be ordered to be reinstated in
service With all back benefits. Any other relief deémed fit

and proper in the circumstances of the case

Dat_ed: —/%L/zow TmO“éQ)) }(é)

(Malik Masood-ur-Rehman A;s_"an)
Advocate Supreme Court of Pakistan -

VERIFICATION:

Verified on oath that the contents of foregoing appeal are true and correct to
the best of my knowledge and belief and nothing has been concealed therein
from this Honourable Court. | ;

...APPELLANT
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BEFORE THE SERVICE TRIBUNAL. KHYBER
.~ PAKHTUNKHWA. PESHAWAR

Service Appeal No. 12019

Nosherwan son of Noor-ul Hassan, PST Govt. anary School Makot
D1str1ct Battagram. .

-..APPELLANT.

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Elementary & Secondary

- Education, Khyber Pakhtunkhwa, Peshawar & others

....RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Nosherwan son of Noor-ul-Hassan, PST Govt. Primary School Makot
District Battagram, do hereby solemnly affirm and declare that the contents
of foregoing appeal are true and correct to the best of my knowledge and
belief and nothing has been concealed therein from this Honourable Court.

DEPONENT




o = N.2327 -3/
GRANT OF B/Leave, C Dated, z#[ /95
L Sanction 1s hereby accerded to the Grant. ef Barned leave

" in respect of Mukhtar Mohammad PT GPS Mekhtar Abal Weeof. 3,585 te 27.6.95
(56 days)with full Pay & 28,6,95 te 2,9,95(68 days)with eut pay, " .

The necessary entries may be made in the Services besk,

~ APPOINTMENT IN L/YACANCY.

s

: : ¥r,Newsherwan s/e Neer ul Hassan R/0 Gijbori is hereby
appelnted egainst the leave Vacancy ef Mr,Hukhtar Mehammad PTC GPS Mekhtar Abad
vhe has ween preceeded on Leng leave we,f.ebeve mentioned Peried Rse1460/aPN

fixed in BPS 7 plus usual allewencess as admisable under the rules wee.f frem the
date of his taking ever charge in the intrest ef public services,

- RERMS_&_CONDITIONS, .
1s Charge repert sheuld be submitted te all cencernesd,

24 The appeintment made is purely temporary basis & liable teo
on the arrival ef erignal servent,. .

3¢ He is reguired te Preduce Health & Age Certificate frem the Medical Supat;
Cencerned befere the drawal of Pay eto t

4s The age of cendidate sheul
18 yeara, -

termination

d net be exceed than fh:l,rtythre’e Years are lesg :

"y .
(FAZAL MEEHOOP\ )
PISTRICT EBUCATION OFFICER,
(PRY; &SECOND: )BATTAGRAM.

ExpsTTiNO._/S 27— %) /EB/70/Aasustment /p1C Datea, 7 é /S~ /e
" 'Cepy of the abeve :!.s_'forMed te thes. “

1. P.S te the HSable Minister ef Primary Raucatien NWFP Peshawar,
2¢ sab#»ivisional Edueation officer()Battagran,

3e District Acceunt efficer Battagram.

‘4a  Head Teacher GPS Mekhtar Abad.

. msmmcmma lofﬁcm,

?‘E‘) PRY&SECOND: BATTAGRAM,
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OFFICE ORDER NO. __
DATED: 28/07/1997

OFFICER ORDER

In the light of findings of the enquiry committee and in compliance with

Memo No. P No. 33/ DEP/ ExA Abdur Rashid (DEO (M) Primary Battagram /AD(ExA)
No. (M) No. 33499 Dated 25/07/1997,

The appointment of the following persons above beea found illegal
abinitio void and against the prescribe roles. Their services are therefore, dispen sated
with, with effect from the date of their replacement by there as located on purely merit

basis in the light of tollowing the selection procedure on admissible under the rules.

However, they can apply afresh along with others for their selection on merit.

S/No. Name of Person | Father Name Name of School
1. Indadullah Musa Khan P.T GPS Sherri
2. Wahab | Abdul Wahab | P.T Jijbori
3. Alam Zaib Zar GulKhan | P.T Sharif Abad
4, Fazal Wahab Abdul Wahab | P.T
3. Rustam Khan P.T Shawal Boy
6. Amir Zada Abdul Qadoos | P.T Powey
7. Baz Hazrat P.T Nasirabad

Muhammad .
8. Muhammad Ghazi P.T Banwali .
: Sultan ' -
9. Qudrat Ali { Wahab Shah P.T Gidri
Elahi
o, Muhammad Hijab Khan P.T Tikar Banda
. Sherin ‘ ' o
-1 Tameez Khan Sultan Khan P.T Hutbal
12, Muhammad P.T Gat Baroon
) Shafique
13. Gul Faraz P.T Ajmera
‘14, Alam Zaib P.T Gijbori

- 15. Nooru! Haroon |P.T -

16. Yasir Rehman | Mukhtar P.T Gangwal

7. Shour Rehman P.T Bangoo

. 18. Anwar Faraz PT Docdpatti
19, Anwar Zamin | Abdus Sattar PT Gharati

.20, Gul Fad _ P.T

21, Ibadur Rehman | Nigab Elahi P.T Rashidated

.22, Abdul Bashir : {P.T Sooraj

23. Anwar Zaib P.T




+ 24, Anwarullah Muhammad P.T Kuree
. Ullah : o
25. Abdul Ghafoor P.T
26. Muhammd Rehmat P.T ~
Umer '
27. Abdullah P.T
2 { Muhammad Muhammad P.T
Ibrahim
29, Gul Abbas P.T Goli Battagram
30. Shabir 1P.T B/ Batkool
Muhammad
31. Nadim azam Aurangzeb P.T
32. Saeed ©ur| Aziz ur | P.T
Rehman Rehman
33. Raza Abid Khan P.T
Muhammad )
- 34, Afsar Rasheed P.T
35. _{ Magbool Khan | P.T
36. Anwar P.T
37. M. Shoaib P.T
38. Iftikhar P.T
39, Riaz P.T
Muhammad
40. Khalil ur PT
Rehman
41, Fida PT
: Muhammad
42, P.T
43. Ameer Inyat Khan P.T
Muhammad
44, : Sohrab Khan P.T
45, Anwar Zaib M. Ayaz P.T
46.. Haq Nawaz Zahir Shah P.T
L4 Shad Fugal Khan p.T
S Muhammad : v
. 48, Amir P.T
: Muhammad L, . -
. 49, Duraj Khan Halamat Khan | TT Boraj M. Jan
: 50, Baid Ali Shah : P.T Bor Kau Jazana
RN Jalal Khan P.T Gulrehan
52, Inyat ur | Ali ur Rehman ‘1GK.G.S
‘ ¥ -1 Rehman Hassan
. 53. Mir Samad | Hakim Khan P.T D Azinwllah
: i Rehman :
. 54, Momin Khan Hazrat Balil P.T Rashid Abad
- 55, Ghulam Farooq | Ajuim Khan P.T Hashkani
56. | Habibullah Tahir Shah PT B. Pattey
Lo Shah :
57. Liaqat Al 1brahim NSQ - B. Pattey
58, Siraj Khan MianKhan. = [PT - H - an
- o - Muhammad
59, . Fazl ur Rehman | Abdul Hamid | P.T Bera Dhoniga
60. . Javid M. Igbal | Aurangzaib P.T Dheri  * Jame




:\:_‘;

' Khan
61. Nazir Farhad P.T Bajragrab
62, Jihanul Haq Abdul Aman P.T Talshaud
63. M. Riaz ' P.T Hanifabad
" 64, Aurangzeb MindraKhan |P.T- Kassi Hadi
Khan '
65. S. Zuhrab Shah | Fargan Said P.T Kathora
66. Munir Khan Gul Namroz PT Burwai
67, Rustam Khan Bigra Khan P.T Dawgar
68. ‘M. Shafique Abdullah P.T Jabatiruz
69. ‘Badar Khan Ali Gohar Khan | P.T Mashkanai
70. Fida Fazl ur Rehman | P.T | Kiargali U.
Muhammad Khan
1. M Khalid Bultan Room PT -Gidri Trund
72. lbrarullah Hidayatullah P.T N D.
' : Azumutllah
73. M Balil ikhtiar Malook | P.T Damgat
74. Ahmed Khan Gul M. Khan P.T Rashidabad
75. Amal Jan Baitul Haq P.T Gidri Trand
76. Fatebul M. Faridoon P.T Jaba Teroz
1. Zabel Khan Abad Khan P.T Mundri
78. Ghulam Fazl ur Rehman { P.T Docdpatti
Rehmani
79. Badi uz Zaman | Tali P.T Turia Hill
Muhammad
80. S. Wahab Shah | M. Said P.T Ghinoon
81, Abdul Ali Abdul Latif P.T Talshous
82. Miskin Amanullah P.T Bagh Bandi
83. M Javaid Said  Rehmat } P.T Chinwo
' Shah -
84. Mehmood Shah P.T Bajergran
85. Shahzada Abdul Matein | P.T Pakbanda
86. Shoukat Ayaz | Mulak Jan P.T Hanifabad
87. Inamullah Pera Khan P.T Borwey
88.. Habibullah Junsor Khan P.T Mundri
89.° Aurangzeb M. Miskeen P.T Bajergran
90. . Bakht Morin Hushnak P.T Teria Hill
9. Al Asar Khan | Misar Khan P.T G/Nawab Said
92. M Iqbal Gul P.T ‘Murzala
o Muhamimad . _
93:. Rustam Khan Talas Khan @ | P.T Obappergram.
o4 M Shabid Abdul Razaq P.T Peshora
95.. Attaullah M. Saeed P.T Shalkhay
96.: Shah Rozen Hayat Khan - | P.T Do -
97.: Ali Rehman Umra Khan P.T Walarge
98.- Hussain Ahmed | Sherin Khan P.T Okey
99. Rab Nawaz | Afsar M. Khan | P.T Tarbor
N Khan = =~ 5 g
100. Farhat IKhan Murad : P.T Rashidabad
101. Inyat ur | Gujar Khan P.T Shoukat Abeo
: Rehman A . . o
102. - - Shah Zad Khan | P.T- S. Khal Bando
103, Noor ul Istam | Hazrat 1P.T ‘Dabons




104, Rustam ° Babir Khan P.T Khatoona
105. ‘Bazrat Islam M. Zanif PT Pak Banna
106. Haji Roshen Khan P.T )
Muhammad
107. M Javaid Mer Ahmed P.T Thaya
108. Shamshed Din “|P.T Balakote
109. Nadar Khan Mir Ahmed | P.T -
Khan ' .
110. Attullah Amanullah PT Rutiar abad
t1, Islam Shah Zain Gul P.T Kukilar
112, Mutabar PT Ghanibaidan
113. Gul Naz PT Hajagram
114. Saeed ur | Kuchkol Khan | P.T M.M Ahmed
Rehman
115. Sardar - Hasrat Younis [P.T Khait Walianab
' Muhammad :
- 116. Anwar Faraz Abdul Wahab P.T B/ Cherinbaid
17, Shokat Ali P.T
Shah
118. S. Mukhtair Alj P.T
119, Faiz ul Bari 1P.T Hanifabad
120. Talash P.T
{ Muhammad
121, P.T
122, Iftakhar Ahmed | M Roshen P.T .
123. Abdul  Ghani 1P.T Ghari Soldan
. Shak
124, Poyee Khan PT | GPS/ B/ Charri
' Said
125, S. Farhad Shah | M. Zahir Shah | P.T
126. Habib Khan Said AliKhan |P.T
127. Rajwal Haq Abdul Qayoom | P.T Daboone
128. Saib Alam Jan Alam P.T Kaishal
. 120, Hizbullah Astan Khan P.T Saprocha
" 130, Attaullah Aftab P.T Do
13T, .| Mehtoozullah | Wali Walullah P.T Kiashal
L 132; Ejaz Ahmed M.ZahirShah | PT Barmarla
133 Sherin Ahmed | Ghulam Haider |{ P.T Bar Muria
- 134, Bashir Fazal Haji PT Yar
' - Muhammad : :
. 135, Khurshid Khan | M. JIrshad. P.T Do
. 136. Niaz Muhammad P.T Birkuni
T Muhammad Asa Khan
. 137 M Igbal Aurangzeb P.T ‘Ranzala
- 138; M. Ali Shah P.T Do
. 139, , Mada Khail P.T
. 140.. {smail M. Hassan P.T .
REIF "Gulzar ul | Abdul Wahab | P.T "{ Shoukat Abad
I ’ Wahab : )
142, Jihan Zaib Shah Zada - P.T Kuchal
143.. M. Bashir Azimullah .~ TPT ° Mandrwali
144, M. Mumtaz Said Ali | PT Ranjo .
145.. M. Sharin Rehmatullah P.T Ohem Saidsh
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146. Khurshid M. Ayub P.T Hahi
147. Younis Ghulam Nabi PT '| Daboona
148. M Tariq Pir Muhammad | P.T | Lagargran
. Khan .
. 149. Khan P.T Deri Bhali
Muhammad Banda
150. Abaziz Abdullah P.T Landoi Noman
: Abad
151. Baz Amanullah P.T Chan
Muhammad
152. Abdul Haq : P.T
153. S. Shabir { Habib Said P.T
Hussain ‘
154 Amir Jan Muhammad | P.T
Muhammad J
155. Pervaiz Khan Saifullah Khan | P.T
156. Inayat ur P.T
Rehman
157, M. Boyat M. Noor P.T
158. Abdul Haq Aziz Khan P.T
159. Ghulam Yousaf | M khan wali P.T
160. Adam Khan M. Irshad P.T Neen Dara
161, M. Rehman Abdullah Jan P.T Kar
162. Gul Khan Lucha Khan P.T Hano Pashto
163. Zulfigar Ali Hedyat ullah P.T Muskani
164, Gul Bar Gul Akbar P.T Dubal Swr
165. Zia ur Rehman | Faz! ur Rehman | P.T Barwr Ptd
166. Jamil ur | Shar P.T Karbori
Rehman Muhammad
167. Fida Mehmood | Sultan P.T Ginjbbri
Muhammad
168. Tora Baz P.T Butteela
169. Gul Zahir Shah | Obargoh Gul P.T
{70. S Ahmed Shah | Habib Shah P.T 1 Doonga
171, M. Fayaz Aurangzeb P.T Faqiro
172 Bidar Bakht Poyab Khan PT ; ;
173. Atwllah . Tolut Khan 1P.T Jabba Bahadar
174. Lol _Abdul Karia P.T Batley
175. Ghulam Haider PT
Shah .
176. Hoor Saeed - Ahmed Khan P.T Karin -
177. S. Hamidullah | Ubaidullah P.T Mala Battela
178. s P.T . .
179. Hamidullah Haji Faiz | P.T Naryais Sultan
' : _r Wahid : .
180. Amir ; P.T Roter Dishan
C | Muhammad .
181. M. Sharif - Hir -~ IpT Peshora .
182. Bhar Ali : Mubatar Khan | P.T Karin Pora
183. 1 Said Ali Shah | Umer Said P.T Do
184, M Arshad: Jumroaz Khan | P.T. Jambaig -
185. Khawar Khan | Aurangzaib P.T Jamroz Gada
: Khan : :




186, | Abudi Rashid—T p.T Do
187. M. Balawal P.T Batarkool
‘188, __| Nawaz Khan Taj Muhammad | P.T Naryala.Sultan
189, { Javaid Iqbal Dilawar Khan | T.T '
190. . Abdur Rauf | Abdul Hakim |P.T Jigoo}
191, . ' P.T ‘
192, Atiq ur Rehman | Abdur Rehman {P.T Hatta Manssor
193, _ Nazir Ahmed Sakandar Khan | P.T
{ 194 1 M. Naim Khan | Shah Nawa_z P.T
(MALIK ABDUR RASHID)
DISTRICT EDUCATION OFFICER, (MALE)
PRIMARY BATTAGRA
Endst No. 2414-18/ Dated Battagram the:- dated: 28/ /1997
Copy of the above are submitted to:- |
1. Director Pﬁmary Education N.W.F.p Dalgari Garden Peshawar.

2. F.B. To Secretary of Education N.W.F.P Peshawar.

SDEO (M) Battagram with remarks to direction all the above mentioned,
District account officer.

(")

b

(MALIK ABDUR RASHID)
DISTRICT EDUCATION OFFICER, (MALE)
PRIMARY BATTAGRA
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*_ Sacked cmployes are hereby appointed as PSTjn BrS-12 (Rs:7000-500.2
T Wgrest of publie se

E—

Consegucnt upon the recomiver ”ntion't.ﬂf the Depanmenia Sclection Cpmmilth_and approva|
athority (quuty Commissioner) Banagram, jn the light of . Khyber Pakhtunkhiva Act X}fll
ble Court Judyment Peshawar High Count Abbotiabad Bancly dated 17-01:20)3 ihe following

nr‘-"llig competent
2012 ang Honora

e ) A 22000} (Non pensionable)plis usyag
;:llovt_qmccs as admissible under the rulcs against. the vacang Postal the schog)s mentioned against cachin the

Vit with éflagy from the date of theirs aking over ¢ha

Gulibagh = "BTM | Gps Battapram

e }
¥ ‘. * ¢ ‘.
B. Name of Fyther’s Name - Address . | Posted 2 Remarks -~
't No . Candidares L . e . - ’ T
R Sacdar Mohd: Khag Hazrat Younas Thaya Banian -BTM 1 Gps Batkool Sarhad; Agxinst V/Post |
= | Ghulam Halder Shah_| pir ay Shah__ " |- Kuz Madan BTM 1 GPS Kar Patay Pashto Apainst V/Pdst
k] Bahadar Khan | A Gohar Khan Dharian - BT™ |-Gps Kami - Againsf WPoi ]
EN Ghulam Yousaf Mot Khan wan Shamhai - B GPS_Hill Bach - Against V/Post
3| Muhammag Hayat Muhammad Noor~ - Trand __BT™ GPS Kaloota “Against V/Post
G| Nosherwan Noor vlHassan . Gijbori - BT™M [ Gps Maulkot Against V/Posr
L7 _ | Zeobalitngn Mubaras Khan © - Thakol " g GPS _Piza Batiool - Asainst V/Pos(
- +3__{ OurajKhon, | Hukmat iha - Pokal s Allai [ Gpg Maner _._| Against V/post
12 | Pervez ko | Sautan T Ajthern BT™M ' GPS Bemn Ganiar Against V/Posq |.
S0 ) imcaa unany - MusaKhan': - Gidn Khairabag BTM I GPs Bammai - 1 Aczinst ViPost
UL | Shahiknen Bai Khan “ | Peshora . - . BTM | GPS Mala Batecla ~["Auainst V/Post |
32 | AvcuiAriy Haj Abdulian, -

18 | lslomShan . 7 Mian Gul Shaty. - .

Bandigo™ BTM [Gps Sar Nasim,
BNL) Rustam Khan - Palas Khan " .. Phagom BTM I Gps- Ajlay Shahroom - | Auainst V/Post
% Rusiam Kian . Begrah khan - Thakote - e BTM | 'GPS Nehay Thakor Apainst V/Post

z 2! ‘ Muhammad Shang Aliguiah © Dabri Paimal 2TMm ) Auvainst ViPost

L Anwar Fagay iA!:du.’Wahab Khan 'Banian' ) BTM_] GPS Jabba Asharban Adinst V/Posr

B I The appointment is m

2
3
T 1]1e5rapboi:itiﬁénlhas bgéi;‘madcjt; the Act of Sacked :
5.
6
7

GPS Trangar .

Against V/Rost

-Asninst V/Past
13 Mubammoll Miskeen Abdul Laiif Kian - Takia - - BT™M 1 Grs Thaya . Anainst V/Post
14§ Muhommag Riaz _Ghwiam Hussaly Banser Shamiai BT GPS_Koshgram Arainst V/Pos;
15_| Khueshus knan M:Arshad Khan - Biar - -. - Allai” | GP§ Chapri Karg Against V/Post
16| Furhad Khan . Mumd . 7 Almen T BTM £ GPS Nathoo, _{ Against V/Pos;
17| Momin ithan . Bilal Khan _ ] Kuzabanda BYM | GPS Nehar Qasim. < | Acainst ViPost |

S ap ent is n a.dc’jiufr'el} qn:stcnipégal)? basis and liable 10 tenmination atany time viithout

"7 . Bssigning any reason or motice; |, - . . St .-, .
* Théirs service will be on n;kula}'b',u'i_s,bqt not pentsion able asd they will contribute 10 CP Fund, .

They will bo abide by the rufes and r{:gulau’ofg issucd front time 10 lime by the Provingial Govi:

0

VA0,

PR N

Employces Appoiniments Act,No -
‘mlng:a;"é‘.ofre’sighéf_:‘oﬁ-_ﬁ R e B AR

" f '.,fl‘hé@ndidnl&hgving"lessqi;alim:'a,tidn willacquire

LS LI T O s, 3 < - * N

. 8 They should:take t;;\}cr’cha.rsc‘\a{l thin in 15 days aftei the issuance of thig Ippointment grdor
-Otherwise tha order of _:ippo:n,mi,qm shall sand cancel afler 15 days o )
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. THE KHYBER PAKHTUNKHWA :
SACKED EMPLOYEES (APPOINTM ENT) ACT, 2012.

(KHYBER PAKHTUNKH WA ~.CT NO. XVIl OF 2012)

CONTENTS
PREAMBLE
SETTTIONS
1. Short title, extent and conimencement,
2 Decfinitions. ‘ o
3 Appointment of sacked employees,
4. Age relaxation, -
5

Sucked employees shall not be entitled to claim s

eniority and other
back benefits.

6. ‘l’rc'fcrcncc on the basfs of agé.
7. Procedure for appointment. -
s. Removal of difficultics,

9. Act to override other faws.

S, Power i wmake rules,




3™ day of November, 1996 (both days inclusive) an

Khyber Pakhtunkhwa Sacked Employees (Appoin

- various civil posts during the period from 1*
- November, 1996 (both days inclusive),

2.

o THE KHYBER PAKHTUN KHwA
© ~ SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XV OF 2012)

[first published afier ha ving received the ussesit of the Governor of .
the Khvber Pakhtunkhwa in the Guzette of Khyber Pukhtunkinviag
(Extraordinary),dated the 20"September, 201 2].

" AN
ACT
o provide relicf'to those sacked employees in
the Government service, who were dismissed,
removed or terminated from service, by
appointing them into the Government service,
WHEREAS it is expedient to provide relief to those sacked cimployecs who
were appointed on regular basis to a civil post in the Province of the Khyber
Pukhunkhwa and who possessed the prescribed qualification and experience
required for the said post, during the period from 1% day of November 1993 to the
d were dismisscd, removed, or

terminated from service during the period from 1* day of November 1996 to 31 day

of December 1998 on various grounds;

WHEREAS the Federal Government has_also gchn relief to e sacked
employces by cnactment; ' '
AND WHEREA

_ S the Government of the Khyber Pakhtunkhwa  has also
decided to appoint these

sacked employecs on regular basis in the public interest;
Itis hereby cnacted as follows:

1. Short title, extent and commicneenmient,—(1) This Act may be called the

tment) Act, 2012,

2) It shall apply to all those sucked employees, who were holding

(3)  lushall come into force at once,

Deiinitions.— In this Act, unless the
follawing expressions shall have the m
thal is to say,-

context otherwise requires, the
canings hereby respectively assigned o them

day of November, 1993 to 30% day of -
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b A R U s T TN e S M,

»

(@) “eivil post” means a post created by the Finance Department
- of Government [or the members of civil service of the
Province; )

(b) "'Dcpartmcnt” mcans the Dcpacument -and- the. Attached
Department  as  defined in " the Khyber Pukhtunkhwa
Government Rules of Business, 1985, including the Divisional
and District Offices working thercunder: =

' (k) “Government” means the Government of the Khyber
' Pakhtunkhwa;

(d)  “Prescribed” means prescribed by rules;
(c) “Province” means the Provinee of the Khyber Pakhwunkhwa;
5y} “tules” means the rules made under this Act; and

(8)  “Sacked employee” means a person who was appointed on
regular basis to a civil post in the Province of the Khyber

' Pakhwunkhwa and who possessed the prescribed qualification
and experience for the said post at that time, during the period
from 1* day of November 1993 to the 30" day of November,
1996 (both days inclusive) and was dismissed, removed, or
terminated from service during the period from 1* day of
November 1996 to 31® day of December 1998 on the ground
of ircgular appointments;

3. Appuintmient of sacked employces.-— Notwithstanding anything contained
in any law or rule for the time being in force, on the commencement of this Act, atl
sacked employees subject to scetion 7, may be appointed in their respective cadre of
their concerned Deparstment, in which they occupicd civil posts before their
dismissal, removal and termination from service: -

Provided that the sacked employces shall be appointed against thirty percent
of the available vacancies in the said Department:

Pravided further that the appointment of sacked employces shall be subjeor i
the medical fithess and veritication of their character antecedeits to the sauistaction
of the concerned comp\clcnt authority.

4. Age relaxation.— The period during which a sacked employee remained
dismissed, removed or terminated from service, till the date of their appointinent
shall be deemed to have been automatically relaxed and there shall be no further

telaxation under any rules for the time being in foree.




- thirty percent avaitable share, preference

manner, for appointment:

s, . Sacked cplovees shiy

I not be entitled to claim sentority and oiher back

bcncfii:s.—- A sacked c_mploye_e appointed under scction 3, sh
any claim of semorily, promotion or
considered as fregh appointment,

all not be entitled 1o
other back benefits and his appointment shail be

6. Preference on the basis of ase.—

Ou the occurrence of a vacancy in the
respective cadre of the concerned Departin

shall b given 1o the sacked eniployee who
is older in age.

7. Procedure for appointment.-~(1) A sacked employec, miy  tile an
application, to the concerncd Department w

of commencement ofithis Act, {or his appomntment in the said Departinent:
Provided that no application for appointment received alicr the duc dute shall
be entertained, : : '
() The concerned Department sha
cmployees whose applicaiions are
cadres in chronological order, ¢

I maintin a lig of all such sacked

received under sub-seetion (1) 3n diic resaccave

Provided that no willingness or

responsc is received within g period of thirty
days, the next senior sucked employee s

hall be considered for appointment.

) The Concerned Departmental
Selection Committee, as the case nmay be, will d
of the sacked employee.

Sclection  Committee or District
ctermine the suitability or cligibility

(5) It no sacked employce is available 2
reserved in respective-cudre in o Department, then 1t
initial recruitment, ' :

gainst thirty pereent vacancy
1€ post shall be filley through

8. Removal of difficulties.~— If any difliculty
the provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may issue sucl
order not inconsistent with the provision of this Act as may appcur (o him o be
Necessary for the purpose of removing the difficulty: : '

arises in giving effect 1o any of

" Provided that no such power shall be exercised

after the expiry of one year
from coming into force ofthis Act,

R R LR R TP FEYL TR, e 8 s spee

ent of the sacked employee against the

ithin a period of six months from the date
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Sarial Wo 384443 : : R>1l! No. BG619973

Registration No. 15NBM00707
Name

HOSHAR WAy

. .Final Semester ' SPR-2016
. I
Father's Name NOOR UL HASSAN ) "
~ . X
Addres VILLAGE AND P/O GIJRORI .
Tehsil - BATTAGRAM ,
District BATTAGRAM ‘

Has succes fully completed PRIMARY TEACHING CERTIFICATE

v
Seme‘stef c°?”f""° Title of Courses — Marks —
Code ) -plax immi: Obtained

SPR~ 16 | - 0611 PRACTICAL, WORKSHOP & TEAcHING PRACTICE  * . {* 100 “90

SPR- 16 '| og17 TEACHING OF urpDy . « | 100 62

SPR- 16 0618 TEACHING OF MATHEMATICS . w00 | 73

8BR- 1§ 0619 | wAchING OF 'SGIENCES & PHystCay, ) 100 62

SPR- 16 0620°" | TEACHING OF ISLAMIAT & SOCIAL STuDIRS 100 | ¢4

AUT- 15 0613 PRINCIPLES OF EDUCATION . 100 - | +p

AUT-~ 15 0614 EDUCATIONAL PSYCHOLOGY o . 100 64

AUT- 15 0615 - | scroor ORGANIZATION 100 67

AUT- 15 | 0616 | scmoor COMMUNITY & PRACTICAL ARTS 100 ‘| 59

! 1

N . — e .
Credit s , ey T S . 607
Re;'ﬁlf Declared JANT:IARY 10,2017 S Total Matk.S/Obt?.lned ’ 900 /e01

N - . . : Percentage/Grade 67 . /B .
Date of Issue .JANUARY 20,2017 : : ’ ) T o

)iscla}mer:

‘his result card is issued pi'o;.'isionalfy, errors and omission 'excepted," |
ight or Privilege on a’candidate for the omnt nf ~nasi@ans_ra. AP




BEFORE THE PESHAWAR HIGH C
~ ABBOTTABAD BENCH -

Writ Petition No.

Nosheman son of Noor ul Hassan, presently PST, Govt. Primary School
Malkot, sttnct Battagram.

...PETITIONER

1.  Govt. of Khyber Pakhtunkhwa, through Secretary Elementary &
‘ Secondary Educatxon Peshawar

2.+ Deputy Comxmssnoner Battagram
B ',}{:f District Educatlon Ofﬁcer (Male) Battagram -

4.  Deputy District Educatton Oﬁlcer (Male), Battagram

RESPONDE\ITS

| WRIT PETITION UNDER ARTICLE 199 OF THE

o o | |
| ;!AE/ ,.  CONSTITUTION OF ISLAMIC REFUBLIC OF
AN A o : :

/7l PAKISTAN, 1973, AS AMENDED UPTO DATE. .

7} .
C R
. .

. .

3
——

: Respectfullj Sheweth; - : ,

The petitioner humbly submits as un(ier;-‘




" That 'f:).etitioncr was appointed as teaching
durmg the year 1995 where aﬁer the
servicés of ’:he petmoner with others who
were appomted during the period of 1% Day"
of 1993‘to 31" day of December 1996 were

-term.inated during: tﬁe year 1997. Copy of
appoinnﬁent lett_e_rf and termination: letter is
annexed as  Annexure A & “B”
respectively, |

2. 'fhat during the year 2009 the Govt

, Promﬁlgated - +Sacked Einployee
| (Reinst:'}tgment Orc:linance 2010), whereby

the services of all the employees terminated

5 opy

during Noveniber 1993 to December 1998
e !3,‘3, ng; M%é;f / were Feinstated. Col:)y of referred Ordinance
‘ is appended herewith ag Annexure “C”,
3.  That l.ater' on

Sacked Employee

(Rexnstatement) Act 2010 was passed by the
legislature and. was  published, (.,opy of
o %t refen'ed Act s appended herewith  as
1R OLA . | \
V Annexure “D», . L
Addicienat Registrar '

vy Hich Court
ashn e \
‘Abbottabad] B"}ﬁf




T e

) '.f K

That at? the tunc of remstatement, the

'rcspondcnts by putting their own fantasuc

|  terms and condmons ie “in the order vide

Annexure “G" acted mthout lawﬁ;l
authority thereby bypass the KPK Act No.
XVII of 20 122” relating to the rei,nistht_emen.t
of sacked employee, | e

tay
- .

- That now the respondents No.3 & 4 without

‘any notice stoppéd the monthly salary of the

petitioner w.e.f September 2016, on

objection the respondent is referring the

“entry in pay role system for the month of

September 2016 which reveals as under,
“Pay stopped w.af September 2016 dye iw

decision of Deputy Commissioner and

EDO (Male) Battagram as he nhas not

;S naltze the PIC + F.A in three years”,

Al i
o v /Eggi

Copy of referred pay role systein for the
month of’ September, 2016 is appended
herewith as . A.nnexure “I—P’ -

That since the terms and conditions and
entry and pay roll system for the month of

September 2016 on the decxsxon of.




iespond‘énts i against the law and havmg ,

. been unpose mthout lawful authonty

' therefore the same js hereby ca[led in

' question on the grounds set beIOW' '

GROUNDS_; -5

a)__

b)

e %::bbv,m(

l N "\

Jﬂ’en /7

: .,//é

That the terms and condition are
against the law and especially against
the “Reinstatement Act of Sacked

Employee Act 2012”.

That since the petitioner was

R

rcmstated in view of afore-refexred_ ‘

Act, and after the remstatement the

“.3
R

‘new 1 terms and condmons cannot be

mposc.

That the reinstatemént of the .

petitioner is in - fact under the ’aw on

the exxstmg terms and cond;tlon

| which ‘was set at the time of Ins'

ongmal appomtment




ian ¢ Vo v} — 0

d) .'

2

t\-a\‘u\‘l./&\.,

‘against the fundamental rights and

That the petltloner rendered his major._

' span of his life in h1s present and w111 |

: face ',fhgor0us in case of his

terminition. . P
o

That on !the other hand the petitioper
achleved the terms and condmem .and
fulfill it and he is waltmg the result of |
PTC last semester otherwise the F.A
certificate is completed. Copy of F.A
cert‘iﬁcate with the result card of PTC

are appended herewith as Annexure

N 4 & “p \

That the conduct of the respondents is

That the respondents are bond to -act

under.-ithe iavif and t]iey are bond $ act:
while keepmg in vxew Artlcle (4) of -

the Con.,ntutxon of Islamxc Repubhe '

of Paklstan, 1973. ‘




That the petltloner is stlll pel‘formmg

"'-.»..]ns duty with the entire satisfactxon ‘

k)

A%
13 TODAY

v

-x:."ﬁ- )
'

FiL.

adinraat RE ‘"\’*ﬁ at
A, [y \ -

Poshau st i 'vn‘%
Abbotuavai Benil

A

~and durmg thxs period the petxtloner

got sufficient expenence aud Job skall ..

- and as Well as aware about latest

method of teaching,

- That since at the time of reinstatement

0o hard copy of reinstatement order

was handed over to the petitioner,

therefore, petitioner  remained
unaware the impugned term and
cozdition in black and white.

£
v
i

| Thit the afore-referred Act reveals

‘that ‘is nothing about imposition of

any condition against the a‘pi)ointliient

thus the condmon impoge in order

.,

vide Annexure “G” s coram-non-

Judlcc havmg bcen impose wlthout |

lawful authonty

That there is no other altemate

efﬁcaclous remedy ava_ulable to




- petitioner except the instant wit
- ‘petition.

s

LF

) " That nctice/ intimation of filing the
‘instant writ petition against the

respondents has duly been “sefved

upon the respondents tﬁféugh
registered post. Copies of notice &
receipts are attached as Annexure

;‘K’ 2

-+ o - 8 i — s s

m) That addresses of the parties have
i A | correctly been mentioned in the

- - heading of the petitibn.

That the court fee stamp paper.worth

Rs. 500/- is appended herewith.

o) Thatéother grounds shéll be urged at

the time of arguments.
L ' .

l
In the gmng cxrcumstances it is therefore

humbly prayed that on acceptancc of mstant wnt

.

sp1 i TODAY

o : petmon this- Honourable Court may Lmdly be
V4 ’ H
‘ d/ | y direct the respondents; - , ,
_" a‘ \"“’\ : e B . i T R
A o :"4 Lo 1. { iy !3 ‘- / . -
;e\mu SR S8 e :

fhm)t{abad nna \V\\

S




A)" To undo the torm and‘condiﬁéﬁ ie

quahﬁcanon w1ll acquire " requisite .-

~ training and 'obtalinf F.A/ PTC
: ‘ co

[ o qualification within thre§ years failing
i ) . . '
|

o e+ Spirat } e — .

which their appointment shall stand

terminated automatically.,

B) - To issue direction to the respondents
to. . releése | the monthly pay of

peﬁtioner from September 2016 to til]

i - | now.

C) N‘ont’,to take any adverse action against

the petitioner.

) | Any other relief to 'whiich the
petltloner is.deemed entitled mcludmg
, the extension of tlme for waltmg the

: result of last semester of PTC may '

_also be granted in "the- mterest of

:lllstlce. o . eyt

- R K LS A .
. oo ; y &
[ RO . N ' 4

B
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. The respondent Ne.3 may kixidly be directed

to release the monthly pay of petitioner w.e.f
- September 2016 to till row and not to take any
- adverse action against the petitioner.

...PETITIONER

Rl

asood ur Rehman 'Awan)

Throug

Dated: ‘D\(o!\c \\ /2016

VERIFICATION:-

- Verified on oath that the contents of forgoing writ petition are true and

correct to the best of our knowledge and belief and nothing has been
concealed therein from this Honourable Court. : - :

ol

-+« PETITIONER




A Date of Order
or Proceedins gs

1

ORDER OR PROCEEDINGS W SIGRATORE OF T
_ JUDGEUDG Tb’;&é‘ LI
. 5

15.11.2016

Cedif)@

L-

Pcs/)au"/

4 bbe:r

Azhogey d (ircke

WP Ne. 1039-A/2Q§ 6.

Mahk Masood-ur-Rehman Awan,

Present:
' petltloner

*kk

Comments of respondents No.2 and 3 be called
forso as to reach this Court within g fortnight,

Interim Relief,
a==tim Relief,

Notice for 06.12.')0]6 In the meanwhile if the

petitioner is actua]ly performmg his duty then hjs salary for

the currcnt month be releaged forthwith. A

(Ayub)

*“Q/w«%n: '




v — v

. CANPI
SR S

- - ——

e

- b
ot

Date of O;der of
n
--—-“-—-i_-Tg!.-~T
14.02.2017

‘ 3.

oOlD...--o.o.t-...d.o‘.o.o Sesva

&,
Present.

In such view of e

-.--of-.-..--.:-.ﬁ.%. L] 8
. Orderoro:lm- ; ccedl

Hgx With Siganturs s 5
. Qe | 2

’
~

. Malik

d-ur-Rabman Avap, Advuéaté, for the
Petitioner, . . .
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] disuimiatﬁonisbeingmisedvehmenﬂybythnﬁeﬁﬁénem and they |

have also put some orders which revealtlmnhe respondenis have norh

'adopted a umfonn pohcy, we, with the muiunl consent ofthe lea.med

counsel for the parties, deem 1tapptopnate to send all ﬂm;e pf.nuons

to the Secretary Educahon (Blementary & Secondary . Bducauon)
Govemment of Khyber Pald:tunldxwa with direction to h:m to probe

into the mattcr and ﬁnahze the appomunent or ofherw;so of the
T P

penuoners as well as of those, who have not approached thiis court,

through a wniform pohcy and if. poss.ible, after gwmg bmdit of

experience to the pehuonas, their cases be d:sposod ofthhm thirty

(30) days ﬁom today In case mypcmonwas found' agg;iwed from

1
' -liberty to approanh the competent court of jurisdiction foz :redressal

ofhis gnevanoe. In the meanwhile, all those pehﬁoners,,,who are still :Q

the order of the- worthy Secrctary .Edncatlon thzn, he would be at

serving, shall be paid their due salaries till the decision of l'he wortlty,

Secmts;iy Bducation.” All . these petitions stands dit:':posed of
. , . ‘ O

accordingly. ¥

e ——————— - "

- ———
-
——n
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BEFORE THE PESHAWAR BIGH COURT. .
 ABBOTTABAD BENCH -

Imdadullah Khan son of Musa Khan, oy
Kuza Banda, P.O Ghidari, Tehsil & Djst

Masoom Khan son of Muhammad Nagab, presently Drawing

Master (DM), Govt. Middle School, Garhi Nawab Syed, Dlstnct
Battagram.

Muhammad Shafiq son of Atiqullah, presently PST, Govt. Primary
School Dabri Paimal, District Battagram.

. Nosherwan son of Noor ul Hassan, presently PST, Govt. Primary "
School Malkot, District Battggram. - ' ' .

-.PETITIONERS

-+.RESPONDENT/ CONTEMNOR

S

APPLICATION UNDER A.RTICLE 204 OF'~

THE CONSTITUTION OF ISLAMIC REPUBLIC |

ﬂku:::\
bl

[ ..., .OF PAKISTAN, 1973, FOR INITIATING
S FODAY o Ce

e

NAL BrG
, ,;fu m\':wumc,ﬂ gggﬁ% ‘
BBOY KR, AL MENCIY




CONTEMPT PROCEED]NGS AGAINST THE

- RESPONDENT/ CONTEMNOR FOR NOT

' IMPLEMENTING .. CONSOLIDATED

JUDGMENT/ ORDER‘ DATED 14/02/2017 -
PASSED BY THIS HONOURABLE COURT IN

WRIT PETITION NO. 859-A/2016 ALONGWITH o
OTHER CONNECTED WRIT. PETITIONS -

NO.1038-A/2016, 1039-A/2016, '1040-A/2016,

1041-A/2016 AND 1042-A/2016.

PRAVER: ON ACCEPTANCE OF °THE
INSTANT  APPLICATION, ~RESPONDENT/-
CONTEMNOR MAY GRACIOUSLY BE
PUNISHED IN ACCORDANCE WITH LAW
AND BE ALSO DIRECTED TO IMPLEMENT .

CONSOLIDATED JUDGMENT PASSED

1 /IN WRIT PE'I'ITION NO. 859-A/2016 PASSED

Respei:tﬁ;lly Sheweth;-
1. That the petitioners . filed writ. petitions
bearing " No.859-A/2016,  1038-A/2016,
* | | 1039-A12016, 1040-A12016, 1041-A/2016
FLEDY TODAY |

ADDITION AL
ry ‘sﬂ \V\ tadd

REGIST RAR
1CSEE C(,UR’I
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FILED TODAY

ADDITIC ?l:l?!, T'ir!j'g !ﬁ;ﬁ,&%
i it
m:s:.:'};: ’?Ha}rﬂ P Tl

13lytv

and 1042-A/2016 before this Honourable

'Court where this Honourable Court on

14/02/2017 dlsposed off the all these |
petmons by way of consohdated Judgment/
order passed in writ petltxon No. 85 9-A/2016
alongwith other connected wnt petmon '
Attested. copies of thg‘v_ggt_pgtiﬁon No.859-
AJ2016 and judgment dated 14/02/2017 are
attached as Annexure “A” & “B».

That after passing of the judgment/ order

inspite the fact that this Honourable Court

clearly directed the respondent in “the

following terms under paragraph No 3 of the °

Judgment whlch 1s as under;-

“In such view of the maiter, when serious
i
»

question of discrimination is being raised-.

vehemently by the petitioners and they have

also put Some orders which reveal that the

 respondents have not adopted a uniform

policy, we, with the mutual consent of the

Adearned counsel for the parties, deen it

appropriate to send all these pefitions to the

Secretary Educatbn (Elementalyﬂ &




- i s s 8

C &

FULR?

ADDITIO

=SH AV

ABROT

Secondai:v Educatum) Govemment of

'Khyber Pakhtunkhwa with direction 1, him

In the meanwltde,

fo probe intop the malter and f’ nol:ze the

appomtment or othenvxse of the petdtouers .
-

as well as of those, who : lu'zve not

approached this Court, through a umfomz

poltcy and if possxble,-qﬂer giving benefit |

of e.yqrertence 1o the petmoners, their cases

be disposed ojf wzthm thzr{y (30) days from

today. In case any Person was found

aggrieved ﬁ'om the order of the worthy

Secretaf;v Educatwn then, he would be gt

lzberty to approach the competent court of

Jurzsdzctcon for redressal of hls grievance,

all those petitionérs "

who are stiII serving, shall be pazd their due

salanes ttll the deczsmn of the worthy
Secretary Educatton. AII these petttzons

' Stands dtsposed off accordmgl

'That the pehtloners are sull performmg the:r’

- duties as ass1gnmg to them. . Cop1es of -

abstract ~ from attendance reg13ter are

appended heremth as Annexure “C”
TODAY

Al RECGISTRAR

R A7

Wtk (,Otm'[




FILED AODAY

ADDITIONAL RIS rRAD;
PESHAWAR si¢GH COLURT

AL rrﬁ "f )BE.

Judgment/ order passed by this Honourable
| No.859~A/2016  worthy Secxeta;’y' g

| Khyber Pakhtlmkhwa convened a meetmg '

' v1de Annexure “D”,

That the “petitioners are still waiting

That after recewmg the consohdated

Court on 14/02/2017 in Wnt petition

(Elementary & Secondary Educatxon)

and thereby 1ssued the follovying

recommendatlon on 10/03/2017 Copy of

mmutes of - the meetmg are  appended

herethh as Annexure “D”.

\

.
.
>

implement'ation of the recommendation

for .

made durmg the meetmg held on 10/03/2017

That the respondent/ contemnor is duty

| beund to implemerlt ihe judgment/ order of

thlS Honourable Court smce the petxtwners .

are stlll performmg thelr dutles Whlch is

- apparent v1de Annexure “C” to release

the

: salary of all the pehtloners but mspite

Nl

).

havmg the knowledge regard.lng the rel ease

of salary, the respondent/ contemnor is

not

-::.aca‘.s-'.:.-;,-:..a...-sr.-....i.s' .
AT LT A s
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obeymg the order/ Judgment passed by this

Honourable Court on 14/02/2017

'I‘hat the respondent/ contemnor.» has

-~

Wlllfully, knowmgly, mtenﬁonally ‘and

dehberately not obeyed above quote'd
dlrectxon of thls Honoumble ble Court and has
subjected the petxtloner to total confusion,
pam and agony as the contemnor mtvnd to _k :

vnllfu]ly subvert such dlrectlon and hence

hlS conduct clearly falls w:thm the purvxew
of Article 204 of the Constituﬁon of Islamic
Republic of Pakistan and therefore is needed.

to be punished in an exemblary manner as a~ ’

That the conduct of the respondeht/

oontemnor m hlghly contemptluous,

& contumaclous and regrettablc in wﬂlfully,

Icnowmgly and dehberately not obeymg
cleat dxrectxon passed by thxs Honourable
Court in the tltled Wnt petmons and hencc '

hc 1s‘ hable for mammum pumshment for his.

conduct as prowded by law
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9. 'I‘hat the valuable rights of petition

~ involved.

It is, therefore, hﬁmbly prayed that on acc‘l

of the instant',_gpplicatiop, respondent/ contemn

graciously be punished in accordance with law

' alsc_) directed t'o.“in'rxplement the consolidated Jjuc

passed in writ petition No.859-A/20i6 pass

14/02/2017.

. M i _

- (Malik Masood ur Rebman A

Advocate Supreme Court of Pal'ci i
' Abbottabad -
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
: DISTRICT BATTAGRAM :

'Email: emisbattagram@pmail.com Ph¥ 0997-543539/ 543540

OF¥ICE ORDER

1. Whereas you the following Ex FSTs (Sacked Employte) were appointed vide order Eudst; No. 7825-
31 dated15-02-2013 in the light of Khyber Pakhtunkhwa Sacked Employees (Appointment) Act-2012
with the condition that “The candidates having isi ining
obtain FA_qualification within three (03) years-failing which their _appointments shall stand
- terminated automatically” incorporated in your appointment order in the light of order dated 25-05-
2011 of Hon'ble Supreme Court of Pakistan in Civil Appeals No. 51-P and 52-P of 2009 as “The
appellants shall be appointed as P. rimar [ Teacher) in thelr respective Unign Councils
immedintely and in_case the appellants fail {0 acquire the training and the said qualification within
three years, their appointment shall stand terminated automatically”.

i. Bahadar Khan S/O Ali Gohar Khan Ex PST GPS Mukhtiar Abad- { -
ii. Muhammad Hayat S/0 Muhammad Noor Ex PST GPS Landi Kass
iii. Nosherwan $/O Noorul Hassan Ex PST GPS Maikot
iv. Zebal Khan $/0 Mubaras Khan Ex PST GPS Piza Batkeol
v. 1mdaduliah Khan S/0 Musa Khan Ex PST GPS Barmai
_» vi. Shahi Khan S/O Bai Khan Ex PST GPS Bfga Peshora
vii. Muhammad Riaz S/O Ghulam Husain Ex PST GPS Trangar
-iii. Khursheed Khan S/0 Muhammad Arshad Khan Ex PST GPS Deshwal
ix. Tslem Shah 8/0 Mian Gul Shah Ex PST GPS Ranja
x. Rustam Khan S/O Palas Khan Ex PST GPS Sangu
xi. Rustam Khan S/O Begrah Khan Ex PST GPS Neri Thakot -
xii. Muhammad Shafig S/O Atiqullah Ex PST GPS Chattoo | @(},

2. And whereas yeu failed to fulfill terms and conditions of your appointment order i.c could not acquire
requisite qualification within stipulated period of three years as per condition No. 7 of your
appointment order, resultantly your appointments/services stood terminated automatically.

3. Aud whercas a gencral Notification Endst; No. 137-43 dated 04-01-2017 was issued/circulated
wherein it was clarified that, “those (Sacked Eployees) who failed to fulfill the requisite qualification
for the post within stipulated period of three years from the date of issuance of their appointment
orders, their services stood ferminated automatically and~they are no_rmore civil servants/on the
strenpth of Departurent”. - . ~ - ‘ ’

5. And whereas you filed Writ Petitions before Peshawar High Court Abbouabad Bench which were

disposed of on 14-02-2017 with the direction to Secretary E&SE Khyber Pakhtunkhwa for infaking a
uniform policy. '

6. And whereas in compiiance. with ihe direstions of Hon’bls Court dated)4-02-2017, all the DEOs
(Male & Female) were directed by the E&SE Department Khyber Pakhtunkhwa vide leiter No. SO

(Lit-1) E&SE/1-1/2017/Sacked Employeés dated 10-11-2017 to follow strictly the ‘provision as

mentioned in Sections-2(g), 3 and 7 of Khyber Pakhtunkhwa Sacked Employees (Appomgment) Act-

2012: .- CrLL L N M

7. And whereas you filed Contempt of Court Petitions before the Hon'ble.court which were disposed of
on 11-01-2018 with the direction to ndefsigned to decide the case of petitioners-within }0 days.

- -

I of et AL o


mailto:emisbattaerani@EmaU.com

L meTRSREERTIA .

1!"

W

Now in the light of direction of Hon'ble Peshawar High LCourt Abouuavu o ...

* '11-01-2018, the undersigned is pleased to decide your case and to issue this order in continuation of

Notification dated 04-01-2017 that as per condition Mo. 7 of your appointment order and in the light of
Judgment of Peshawar High Court Abbottabad Bench dated 24-05-2016 in W.P NO. 516-A 02013 as
well as order of Hon’ble Supreme court of Pakistwn dated 24-05-2017 in C.P. 401 and connecied
Petitions. your services had stood terminated automutically and you remained no more on the strengih

ol this Department.

e, _ Distriet Education Ofilcer (Male)
: o0 : sactagrain
Endst: No.1305-10/EB/Pry/Sacked Employees. " Dated. 31-01-2018

Capv for infarmation to the.

. Additional Registrar Peshawar High Court Abbottabad Bench, .
2. Director Elementary & Secondary Edu(ja,@ion Khyber l'a_lkhtunkliﬁ(afgshawar.

3. Deputy Lommissioner Battagram. SRR P

4 District Monitoring Officer (IMU) Battagram. o

+. Suh Divisional Education Officers (Male) Battagram & Altal,’ ) - . 4

Ehi I LSS 2N 3-!\“!“‘“&‘6 l'..'( ‘ S [50
I “’“lct E Aat%l!icer lVi:hl’ 3
( ¢
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3 OFCE OF TR IS R EDGATION OFFIGER (e
i BITRERAm B

. AY g
o B/Pry . Dated Battagram: /4 /05/2018
A The Director I

(E&SE) Khyber Pakhtunkhwa

- Peshawar, o
Subject:-  DEPARTMENTAL APPEAL.
Me'mo:-

. The following appellants Ex-
Dated 15/02/2013 in the lig
the condition that”

Reference Copy of appeal (Attached)

qualification intermediate within three (03)

11/01/2018 with the direction to undersi
- In the light of direction of Honble P
+ undersigned is pleased to decide the case and
04/01/2017. that as per condition No.7 of
Peshawar High Court Abbottabad Bench da
of Hon,ble Supreme Court-of Pakistard dat
services had stood terminated automatica

Depaittment vide order No: 13503-10/EB/Pry/ Sac!
3. Position of acquirin

terminated automatically”

eshawar

lly and they

PSTs (Sacked Employees) were appointed vide order E
ht of Khyber Pakhtunkhwa Sacked Employees (Appointme
The candidates having lésfﬁliq!iﬁcaﬁor} will acquire. requis
years: failing which their appointm
{(Appointmerit Order attached A-1)

The appellants failed to fulfill terms. and conditions of their appointment order i.e. could not acquire
requisite qualification within stipulated period of three

appointment order.(Appointment Order attached A-1) . '
. The appellants filed contempt of Court Petitions of Honble court which were disposed of on

gned fo decide the case of petitioners within 30 days.

High Court Abbottabad Bench dated 11/01/2018 the
to issuedrorder in continuation of Notification dated
their appointment order and in the light of judgment of
ted 24/05/2016 in-W.P No.516-A of 2013 as well as order
ed 24/05/2017 in CP. 401 and connected petitions, The

remained no more on the strength of this
*ed Employees dated 31-01-2018.(Co

ndst No.7825-31 "
nt) Act-2012 with
ite training and
ents shall stand

years os per condition No.7 of their

py attached B-1)

qualification of the following-appeliants is as under.
| DEEDLINE FOR Remorks
. e sl
Attached on
N NAME ORDER DATE | PASSING Fa Q‘}fﬁg’éﬁ% il e i :aiscgq:l X morkced ony
: ON PASSING € TIME
PYC
1 | Bahadar 15-02-2013 |} 1993 14-02-2016 | 10-01-2017 08 Months | C-1to C-11
1 Khan 27 days
2 | Muhammad | 15-02-2013 | 05-12-2014 | 14-02-2016 10-01-2017 08 Months | D-1 to D-6-
Shafiq R 27 days
3 | Islam Shah | 15-02-2013 | 06-08-2015 | 14-02-2016 10-01-2017 08 Months { E-1 1o E-6
e 27 days
. |4 | Nosharwan |15-02-2013 . | 05-12-2014 | 14-02-2016 10-01-2017 08 Months | F-1to F-7
72N . T 27 days |
Dﬁ Jndadulleh—1 19022013+ A Rl D N I - T YR
®. | Masoom _ 15-02-2013 | 26-02-2015 14-02-2016 | 20-02-2015 Differenc | H-11to0 H-8
| Khan DM BA - DM "€rbetween
'-’( DM/BA 6
p

Inview of the above, the case of the appeliants js'submitted for perusal
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