£>'15.05‘.202] Due to cancellation of tour, Bench is not available. Therefore,

case is adjourned to 30.09.2021 for the same as before. -

Reader
30.09,2021 - Nemo for appellant.

Muhammad Adeel Butt, learned Additional Advocate

General for respondents present.

Preceding date was adjourned on a Reader’s note,
therefore, appellant/counsel be put on notice for 19.01.2022
for arguments before D.B at-Camp Court, Abbottabad.

o
(Rozina Rehman) “ ~+ 'Chairman

Member(J) Camp Court, A/Abad
Camp Court, A/Abad -




is* ; ;':plesent Mr Muhammadeaz - Khan

70120200 F0 Appeliantﬂ
: | Pamdakhel Ass1stant Advocate General for respondents is

present

I Appellan .,requests for adjournment that hlS counsel is

r_jmd1Sposed of to‘ ay':':‘ )

| Adjoumed to 20 01 2021 on Wthh date to come up for
S érguments before .D.B at camp court,Abbottabad.

(Mian Muhamrhad) . (Muhammad Jamal Khan)
- Member(E): - : Member(J)

Camp Court Abbottabad

18.02.2021 Appellant in person present

Noor Zaman Khattak learned District Attorney for
respondents present.

Former made a request for adjournrhent as his counsel
is not available today. Adjourned. To come up for arguments on
19.05.2021 before D.B at Camp Court, Abbottabad.

' (Atiq ur Rehman Wazir) | | “(Rozina Rehman)
.- 'Member(E) .- . Member(J)
Camp Court, A/Abad _ | Camp Court, A/Abad

AAAAA




-

16.09.2020

| s
Appellant is present in person. Mr.. Usman Ghani
District Attorney alongwith Mr. Bashir Ahmad, Junior Clerk

for respondents present.

The appellant submitted adjournment application stating
therein that the respective counsel has proceeded to District
Kohistan and cannot available at Abbottabad. Requested for

adjournment. Request is acceded to.

Adjourned to 16.11.2020 for arguments before D.B at

camp court Abbottabad.

We may observe at this stage that Junior Clerk is presént
on behalf of t'he'respondent—depamnent in flagrant violation of
the s"tanding order issued by the provincial Government of
Khyber Pakhtunkhwa. Respondents are directed to ensure
availability of thé representative not below grade-17 failing -
which they will expose themselves to appropriate action

accordance with law.

(Mian Muhammad) (Muhammad Jamal)
Member(E) Member
: Camp Court A/Abad




HYBER PAKHTUNKHWA SERVICE TRIBUNAL

BEFORE THE K
. PESHAWAR

Appeal No. /é ] 12016
Appea ,0 6} _ 1201%
Ajab Khan vis Govt..ofK.P.Kétc
SERVICEAPPEAL |

INDEX | |

"~ Description of Documents ~ | Annex| Page No |-
Service appeal affidavit, addresses y é

of parties A4
Application for suspension of '

impugned order with affidavit |
Copy of CNIC + A Aol _“A” 1
Copy of appointment order “B” |

Copy of transfer order N(:::,148,i—88 o
dated 29.10.2018 + clhusge vt fomly S B

Copy of departmental appedl “p”
Wakalat Nama - ‘ 4
. : -
| L - V0 -*'é
Dated: 2.0 —— 1= 20'€ Appellant

Through Counsel |
azi Abdul Hameed -
Advocate High Court

At Haripur

P
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BEFORE THE KHYBER PAKHTUNKHWA S

ERVICE TRIBUNAL
PESHAWAR R , .

- Appeal No. /é ? /20

Ajab Khan son of Boland Khan resident of Shah Magsood, Tehsil &
District Haripur (Class-IV GMS Shah Magsood) ‘ N
> ,'.......:App"ella}ntl

VERSUS :

1. Govt. of Khyber Pakhtunkhwa through Secretary -
Elementary & Secondary Education, KPK, Peshawar. -

2. Director Elementary & Secondary Education, KPK, -
Peshawar, |
3 District Education Officer (Malé) Haripur

....Resﬁohdents

———-—.——-—-—--————--—————_-———_————--——————-——
——--—.-.—_——.—-——-——.-————_—--—-——-————.—-———-——.———

ACT 1974 AGAINST THE IMPUGNED OFFICE ORDER ENDT
NO. 1481-88 DATED 29.10.2018 WHEREBY RESPONDENT

NO.3 TRANSFERRED AND POSTED AT GHSS KAKOTRI,

HAIRPUR WHICH IS BASED ON 'MALAFIDE AND

POLITICAL INFLUENCE.

PRAYER :- ON ACCEPTANCE OF THE INSTANT SERVICE
- APPEAL, THE IMPUGNED TRANSFER ORDER
ENDST# 1481-88 DATED 29.10.2018 MAY
KINDLY BE SET ASIDE.  ANY OTHER ‘RELIEF
WHICH THIS HONOURABLE COURT DEEM FIT
AND PROPER MAY ALSO BE GRANTED TO THE

~ APPELLANT. A

_.-—.————-i———-——---—_.—-—.—-—u--—-——————-—u——--—.———-
wt—_'--v-——-'—--——"-_-——~h_~-““—“_——__——-——--




. Respectfully Sheweth:- |
L / - Brief facts giving rise to the present appeal-are arrayed as under:7
‘/ 1. That the Appé"ant is perma'n'ent and bonafide resident of
| Village Shah Magsood, Union Council Shah Magsood District
Haripur.,Copy of CNIC is annexed as Annexure “A”. |
2. That the Appellant being permanent resudent of Vlllage 3
. - Shah Maqsood was appomted agamst the post of CIass-IV

as Naib QaSId GMS Shah Magsood. Copy of appomtment |

order is annexed as Annexure “B”.

3. That the Respondent No. 3 on the dictation of the newlyk
local acted MPA has transferred the appellant from |ts».'
native vrllage i.e. Shah -Maqsood to GHSS' Kakotri Union -
Council ‘Bveer against the post of Naib Qa"s'id: vide Endst‘ No.

1481-88 dated 29.10.2018. Copy of'-t_rans'fer order dated

29.10.2018 is annexed as Annexure “C”

4, That the appeliant also filed departmental appeal' before the -
Respondent No.2 for reversal of |mpugned transfer order'
but no positive rep!y yet to be recelved from respondent

N02 Copy of departmental appeal is annexed as

Annexure “D”.

5. That the aforesaid situation, the Appellant has comé to this

Honourable Court, assailing the impugned otder . of

I




3

‘) / . Respondent 'N(-).- 3 being unwarranted at law ‘an'c'i facts,

inter-alia on the following amongst many others:-

GROUNDS: -

(3) That the impugned transfer order of respondent No.3
is unlawful authority, arbitrary, m'ala'ﬁdé, _withdu’t

juriédiction agair_lst the natural justice, hence order
dated 29.10.2018 is liable to be set aside.

(b)  That the post of Class-IV as per ESTA Cocfe Rules
will remain on local basis and the present
Appellant is transferred from its native village ‘Urii'on
Council Shah Magsood to another Union Council Beer
which is situated in hilly area approxumately more

than 70/80 KMs away from his native Vvillage.

(©) That, tﬁe _ polit)'ca/ inﬂuence_és is b‘e_'ing' gxerbiééd |
in the present case is neither warranted at law
nor can be considered in the situation, where

the riglits of citizen are involved.

(d) That the Appellant has been subjected to political
rivalry. The Appellant has the fight to cast vote
as per his own choice, such viétihri?ation for
not casting the votes to the rival candidate
should have been’ curbed by thls Honourable
Court. ' '

(e) vThat the act of the respondents is result of maIaF de,
arb:trary, perverse, capricious, |Ilegal wnthout-
]urlsd|ct|0n w;thout lawful authorlty and result of
politically mﬂuence and have no legal eﬁ‘ect on the
rights of appel!ant Hence |mpugned order is liable to |

be set asnde/cancelfed

g




)] .That the act of Respondent No.3 is totally aga:nst the -

fundamental nghts glven by the const:tutlon of
“Islamic Republic of Paklstan ‘ '

(9) That Appellant has brought a  fit case for lmmedlate
mdulgence of this Honourable Court. ‘
(h) That the other points shall be agitated at the time of

arguments with the leave of this Honourable Court.

(i)  That the addresses‘ of the parties hence been given
corfectly at the point of arguments. |

In the light of above stated facts it is humbly prayed that on
acceptance of the instant service appeal, the impugned order
Endst # 1481-88 dated 29.10.2018 inay kindly be set aside. Any |

other relief which this honourable court deem frt and proper may

:'-u uX

Dated 30 - W\ lo\% Appellant

also be granted to the appellant

Through counsel

~~QAZI ABDUL HAMEED
Advocate High Court
At Harlpur

VERIFICATION A - '

Verified on oath that the contents of forgomg Serv:ce Appeal are
“true and correct to. the best of my knowledge and belief and

nothing has been concealed therein. from this Service Tribunal.

S

Dated A0 —['-201% Appellant




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR

'Ajab Khan - V/S Govt. of K.P.K etc

SERVICE APPEAL

ADDRESSES OF THE PARTIES

, | APPELLANT

Ajab Khan son of Boland Khan resident of Shah Maqsood, Tehs:i &
District Harlpur (Class -IV GMS Shah Maqsood

RESPONDENTS

1. Govt of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Educatlon KPK, Peshawar,

2. Director Eierhentary & Secondary Education, KPK;
~ Peshawar. o
3 District Education Officer (Male) Haripur
_ L

. Appellant - |

Dated: Ap—14- )-9 |

“Through Counsel / Qa2| Abdul Hameed
Advocate High Court
At Hanpur

i
{
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Ajab Khan | vV/S

" Govt. of K.P.K etc

SERVICE APPEAL

AFFIDAVIT»

I, Ajab Khan son of Boland Khan resrdent of Shah Maqsoocl Tehsn
& District Hanpur (Class v GMb Shah Maqsood) do hereby
solemnly afﬁrm and declare ‘on oath that the: contents of the
foregomg service appeal are true and correct to the best of my

J"f(,,_knowledge and belief and that nothing has been concealed from
:.t.hlS Honourable Court

}‘Q‘:\ | : . " . UCﬂ-—-k‘
b Dated: >D—-\t DAL - Deponent

‘Ajab Khan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

CM /2018
: IN
Service Appeal # /2018

Ajab Khan - V/S> Govt. of K.P.K etc

SERVICE APPEAL

APPLICATION FOR SUSPENSION OF IMPUGNED
TRANSFER ORDER 1481-88 DATED 29.10.2018 MAY
KINDLY BE SET ASIDE TILL THE FINAL DISPOSAL OF
SERVICE APPEAL

Respectfully shewth: _

1. That service appeal is being filed along with this application and
this application may be treated as part and parcel of the service
appeal.

2. That the Respondent No.3 has illegally and unlawfully has
transfer from native village Shah Magsood to GHSS Kakotri
Union Council Beer/Kakotri on political basis.

3. That if the impugned transfer order not suspended‘ then the
appellant will suffer irreparable loss and present service appeal
will become infructuous.

4. That the balance of convenience also lies in favour of appeilént.

Therefore it is humbly prayed that the Jimpugned transfer order No.
1481-88 dated 29.10.2018 may kindly be set aside tll! the final
disposal of main service appea!

Dated: 20“ \\ - 21 & | Appellant

Through Counsel - %a/z\i Abdul Hameed -

Advocate High Court
At Haripur




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR

v /2018
ING
Servuce Appeal # /2018

~ Ajab Khan V/S.  Govt of K.P.K etc

APPLICATION

AFFIDAVIT

B et s o T2 o,
R s St

_ I, A]ab Khan son of Boland Khan resrdent of Shah Maqsood Tehsrl |

& District- Harrpur (Class -V GMS' Shah Maqsood) do hereby '

/ ot solemnly affirm and declare on oath that the contents of the application
3 'are true and correct to the best of my knowledge and belief and that

“ : 'nothmg has been concealed from this Honourab!e Court

& - ) o . - - L.)(a/‘. /-
Y. pated: _20- W\ )o\% e Deponent
' - ' - Ajab Khan
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- e - Office of the Fxecitive I}Lsi?’mﬂ"«’i@g'“'u
P a Elemenicry &Secondary Bcqgai i
e AT PHNo. 0995-'6&)178,_61626';9- ces el
ppointment Order ~ o9,

Consequent upon the selection District Selection Committee in ifs:meeting on the
recommendation of sub-committee, -the Sollowing lacal candidates of Union . Councils
Counails Al Khan, Central Haripur, Darwish, Mankarai, North Haripur, -Pandik, Pind

" Hashim Khan, Rehana, Sarai Namt Khan, Sarai Saleh, Shah Magsood, Sikandarpur, South
Haripwr, Sivikot, Dingi, Kotnajibullah, iPanian, Hattar are hereby apg;}jcjiﬁ‘z‘é'}c}quq—.@f!gs.s’—f 14
servants in BPS-01 along with usual allowances admissible to the: Goyt:: Servants:in the,
Schools / Post mentioned against each w.e.f the date of their taking" rgeiin the
Interest of public service. - L : ‘ R st

fSNoA ame [Father Nome  Willage . post 00l
- : T Chowkidar (GGPS Monan: T
.- IFageer Muhammad R I E e ‘49‘-“”“{ ‘
Rashad Khon Chan s A oonan : ! [Vacant Po
| o | _ Ehowkidar TE e it
e ‘Zal‘“'dfﬂ‘i/char Iftikhar Ahmed Kahal ' GGHS Kahal ~  [Vacant Po:
. ' . . < IN/Q GGCMS TIP - -
I, - Co . ‘ )
;:"-fuhan'fmad sapd . ' FHousing Speiety | é,ggz;;ii Po:
3 __iTanooli - Muhammad Yousaf 1P Colony : L acar S
) . . o s Chowlkidur ‘ \gainst
A .';‘ab_m- Rehman Al Alesar eahat . GGPS Kahal payen Vacanc Po:
N -. ) g}iﬁrr GGCM}ITS':JVQ.J Wgainst ,
5 __myid Khan - Muhammad Pervaiziichal Fayeen a < Vacant Po:
. : . - _ :
! o IN/Q GGCVIHS No.1 Jagainse
!-'3 |Basit Rehman Nazakat Rehman - -Moh: Ramzani e Vacant Pe:™
[ ' Iuh'amrnad l ‘ : hotwkidar GPSNO"B Mgainse .
[ _Sjid Sultan Tanols ultanTanol Harinur City s s Vacane Po.
, o ' . Caok CGOMHS No..1 ngamsi
5 - iRobina Tabbasum Oin Muhammad Mok Qadeem B : Vacant Po.
| . ‘ A : i C}'}(/]artecei; . (GGHS Mankarai ligainst
i ] {~shad Mehmood Safdar Zaman Mankarai L Vaeant Po.
| " M- ’ } Chowkidar GC{HSJMar?karax . against ,
\\ 10 (Waseem Gul “Fazal Rehman Mankaroi ' ’ Vacant Po -
i ) P R : l . - ’ - ’ Against
“r- f1|wWaseem Akhrar Akhtar Rch_n—ian Wlankarai [_ab,q”; GGHS Mankaray Vacant Po
. o : ) \Sweeper- GQMS Tafokai- S Against
\ 12 Muneer Ahmed. . Abdur Rauf Tolkar A - [Yacant Fo
| 1. i : L. gamst
13 !\o"uhammadNawaz Hassan Din Talokar Road zel GGMS Talokar Vacant o )
. o L 1 GGP'?MQW? Woainst
3 1 __Fihammad Hanif  8aeed ur Rehrnan  Wiagrr. Chowkidar i Vacant o .
! te - - i E . i
| o . ) . ) Choweidar GQPSP.Lr_Khan Ligainst . f'ji.%
13 Muhammad Johangir Abdul Ghafoor V> H . Khan o Vacant Po =
. i ! : N . - D .- L B
L ‘ ' Chowkidar |GG SPhQI‘.hGT'.L lagainse
26 1Addul Hameed Abdul Majeed Pharral - ‘ o + [Vacant Po
{ ' : - A N .~ tgainst
b7 _Hag Ncawaz‘ ‘ Khan Afsar - liuma Noordi Natb Qasid GGHS Noordi . Vacant jfo
‘ ' , ) T 7 o lAgainst
18 _Bheraz Khan Murad Khan ~_ [boini Chowkidar [GGHS Chapra . |/Cant Po
: ) [ o w © lgainse
19 _iFarzana Shaheen @hmad Khan _j;hanra ' Atterdent (GGHS Chapra - _VCICGn( Po




e et—r——

' Rrfagut Ali Shah Vumrad Flussain Shah Chang.iL’andi Chowkidar
~‘ ‘Ii'au-r';:dflljr_tcﬂ”_ Muhcﬁ;ﬂnadASadiq Saral Saleh Chowkidar  (GHS Sarai Saleh
. ISafid Hussain Syed Muhanimed Shah (ehba Chowkidar - GPS Gheba ..o |Against Vaca
- : Shah . ‘ . : - IR . [Post
' Muhanunad Muhammad Yousaf Nkhoon Bandl |Chowkidar GPS Shah N ; Agamsl Vacar
Khurshid ’ . L : Maqsood . POH o
- Muhammad Asif JAziz ur Rehman Busti Sher . [Chowkidar PSNu’\a Pah A _;amst Vmar
‘ I\han : -43: Posl -
Zeeshan Khan Balort Khan Shah Maqcood Sweeper \GEs Shah.:-_ R Agamst Vacar
o T ) . ‘Muagscod | - I’ost‘ e
P Sl R o o alir
Njab Khan Muhammad Younas Shah Magsood [N/ GMS Shah . - Aqameracar
\_—-——-"‘M——’\A—/‘\ ’-/\/\‘1_/ ’ ) Waqlsood ‘ o ) PO?‘
a /\1)6;;;[(’1(111 Zahid Khan . Kholian . . Chowkidar GPS Kholian Agamsl Vacar o
. . Ialawan Payan . o Pos! - .
Shoukal Khan T Ej’ab Khan Gujar Mohra  [Naib Qasid GHS Kahal . - Agamsl Vamr
. , : . Pl Pasl .
Jazih Seleem Muhammud Saleem Stkandarpur  Bearer GHSS No.1 ... .- Agamst Vacar
- : S Pos(
29 L ‘ _ S _ S
sadaget Khan  Muhammad Asif Makhan Colony|Chowladar GPFS Makhan_ .~ Agamsl
: ' : Colony .. % Vacanu’os't'
LA S DR S i ; LT
Habib ur Rehman [Coltar Rehman Dhari . Chowlkidar GPS-Dhert . Agamsl Vacar
Gr'lcandm'pm' - Sikardarpur < \Posion Disabh
N L (O e [ S S o quota _
- Tarig Mehinood  WMuhammad Ashraf S_}cdflbad Chowkidar GPS Pathan Against Vacar
: : ' : Colony . Pos!
Balitur Rehiman |IMazal ur Rehman Moh: Malike {Cook GCMI{SNO 1 AJamsl Vacar -
T b Abad .. Haripur "7 1 |Pogt a
S e s Bl TR AT ) [ S e :
Chan Zeb . Chulam Rehimat feroozpura Sweeper GCMHSNU Jo. AJmmt Vacc.r
‘ S : : : Hari] lpw ' ,; Post:
3 | e : : X b
C o IMuhamimad AT Zamgn Sarai Suleh Chowkidar GIISSarm Saleh Against Vacar
Ashraf Kh(m : : , !’Osf :
- RS L o SN o
- Mu/zammad/hzf Mlmsithan Kheroch Chowkidar GPS Keroach . /lgazns'l Vacar'
. Shah ' ’ . C o (Post
16 . ) : . L. -N
Syed Burhan ShahNoroan Shah Kheroch Sweeper GMS Kheroch . /lgams{ Vacar
' - o Post
"7__ N ; L L ‘ . .‘
Khanzada ffazal Khan Dingi- « . Besht GHSDingi - . Agam.sl Vicar
- s . ’ o Post
SE I RN N z : S i e
M. Ishitaq Khan M. Ayub-Khan Panian IN/Q - GHSS Panian Against Vacar
i -[Pest
P lerfag Ahmed M. Shoukat Khan ~ |Panian Beshir GHSS FPantan-- — [Against Vicar
e : _ : : - --'-="-::Posc: .
10 e o : — i
Muthammoad NisariMian Khann . Kot . (Beshli GI{SS Kot Agcumf Vacar
Najez_bullah . Najeebullah Post
I . - ‘L N ) I
Adirhevmirmad Acliam I\’ imealnure Chowkidar GJ’SKama{J’ur Against Vaear

/5

9
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00: s SE / e Lo S 2 10 uhs 00 n 'r'
L fi’ffunr. want to resign form the seevice, he will have o serve one mor pr ol e

- ‘5,“:1‘“"7&[[““(} which he will have io deposit one months pay in hew of _such nohre, i ,l(m

“Governmen! treasury. ' >
4. Tha should join their posts with in 15 days of the issuance o lhz.s ordu‘. dhe .D.’J\.
7 Y J 5 aays iy
{i . concerned should furnish certificates to the effect that the candidates appouur,cl hauc._)om the
B~ .

pusts or otherwise after 15 deys of the issuance of this order.
5. Their services will be reguldr & IA!LJ will be entitled jor all facilities/ benefu.jusl like olhu
" regular Gout. Employees, excepr Pension and Commutation.
6. They will bound to produce Heaclth and age certificate issued by the ﬂ-{[r»clu.al Super mlcudcni'
District ITead Quarter Hospital Meripur with in 07 days o_/’lakmg oucr charge. o N
7. -Charge report should be submitted to all concerned in duplicate. '
8 The Age bimil is 18 years o 40 years and no under age / over age candidare -.hou(d be’
© allowed to Lake charge with out relaxation by the authority concerned. :
9. No. JA/DA is allowed to anJ one.

sd/ et
Ixecutive District Officer
' ] .L.Zemen(ary & Secondary I"ducanon
. IIampur :

({‘ind;;c: No. / ;2 W, % L éi 8// ) Dated: _3,/_/&/2010.'
1~ The District Coordination Officer Haripur, T
2- The Senior District Accounts Officer Haripur. ' L : 4
3- The District Officer Male E&SE for account branch. i :
4- The DDO M Elementary Education Haripur.
5- Principals/Headmasters concerned.
6- Candidates concerned.

7- Office record file.

I I cu'm ur

-




---/v&v"/ 00t gf%/"///}o/'v ofj ”’f

C/Kas“/// /GCW O"Mb’/ﬁ”

x'/

—_

L2

- &*W/Lﬁcﬂ/ /////
(/’TT) /U -Z)M) ‘Z/J

c)épp

° %7/ f/ a3




SRR O

_"g:m‘%. X

SoogiarNGrIS
o R ’r’ ¥ "?E' I
1 Bif {15 1
e

N

. .Na .T.rj.’?ﬂ.é_'arff[' G is altwed anyore.

2 Chargre Report-should-be submitied to all concerned.

; 3. Kir Babar -C-11-GPS Shah wagsaod (Marge School) Haripur iy hereby direcied 1o

L3

work arGES Shah Magsoud siti Surther-order,

Diestrict Education Qfficer (i)

Haripur
I QQ ~ .
: 150 | )
Kitcist: Na, H‘I'g‘ : '/’F.Noﬁ—S:’G.B:‘C(anpiaims{ Bated Flaripas (he ,%"Z"!l(i;'-m 8.

Lopy for dfurmation.and-necessary action 1o~

1. The-Dirccior Efemeniary & Secondary Edveaion Kinber Palinnkineg

LPeshavar.
2. The Deputy Commissioner Haripur. )
3. The Disiricr Aazim Haripur
d. The Senior Disirict Aceouns )ificer Haripur,
2

The Distvict Monitoring Ofticer Heripur
The Principaly Hewd Master concerigd

SDEQM) Haripur with it direcéion to directed tn the Me Babar ¢ IV GPS

~N D

- Shah Megsood Marge Scivoli 16 repore w GAS Shah Meagsaod for further
duties. ' . -
. - ’ 7 \"'- F
8. Office Record file. o MLt ,
~ [N I

\ ‘
AssiStamt-Districe Education Officer (1)
Esia 'shrgw.nt Huripur,

" ~eviume—
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‘.f 2 k?‘” CAM:P COUR-_!‘ ABBQTTABAD.
& Service Appeal No. 169/2019
p\j Ajab Khan S/O Boland khan N/Q District Haripur.... . Appellant.
VERSUS |

Secretary E&SE Department, Khyber Paktunkhwa & Others

JOINT PARA WISE COMM

...... Respondents

ENTS FOR & ON BEHALF OF RESPONDENTS NO: 1,2& 3.

Respectfully Sheweth :-

PRELIMINARY OBJECTIONS.

©

10.

11

12.

The Respondents submit as under:-

That the appellant has got no cause of action/locus standi.

That the instant Service Appeal is badly time barred. .

That the appellant has concealed material facts from thls
Honorable Tribunal. :

That the instant Service Appeal is based on mala-fide intentions.
That the appellant has not come to this Honorable tribunal with
clean hands.

That the instant Service Appeal is against the prevailing law &
rules.

That the appellant has been treated as per law, rules & policy.
That the appeal is not maintainable in its present form.

That the appeal is bad for mis-joinder and non-joinder of the
necessary parties. : :

That the appellant has already been removed from service
hence the instant appeal becomes in fructuous.

. That the appellant is not competent to file the instant appeal
against the respondents.

That the appellant is not entitled for the relief seeking through
instant Appeal in the respondent department.

COMMENTS ON FACTS

1. That Para-1, needs no comments being pertain to the
personal record of the appellant.

2. That Para-2 is correct to the extent of his appointment on
N/Q post in Education Department at GMS Shah Magsood
but later on due to his unserious attitude towards his job/
duty, he was proceeded under the E&D Rules 2011 and by
observing all codal formalities he was removed from -his
service vide order / notification No. 1873-80/F.No.11-
1/GB/Disciplinary Action/M. Ajab khan Dated: 12-03-2019.
(Copy of order dated: 12-03-2019 is attached herewith as
annexure-A)

3. That Para- 3 is misrepresented and against the factual
position, the appellant was transferred due to his
involvement in immoral activities against which some of the
residents submitted applications/ complaints and in the Iigh't
of that applications/ complaints, an enquiry was conducted




GROUNDS.

(a)

(b)

- {3
Ve
and ‘his “urserious -attitude towards his job , he \;vas
proceeded under the law and was removed from service
with additional submission that the office order regarding
his transfer was passed / approved by proper competent
authority but he did not ensure compliance of orders of his
superiors and absented himself from his duty and therefore
on reports from concerned quarter and notices issued to
him by this office along with notices published in 02 Daily
news papers, Daily “Nida-e- khalg” Haripur dated 19-02-
2019 and Daily “AKHBAR” Abbottabad. dated 19-02-2019,
the appellant neither submitted reply nor appeared before
the competent authority for personal hearing. Therefore
after observing all coda!l formalities he was removed from
service vide order dated 12-03-2019. (Copy of complaints,
copy of enquiry report, Transfer order, Copy of absent
reports, copy of notices, copy of news papers, are
attached as annexure- B,C,D,E,F,G,H,l,) and K)

4. That the appellant was bent upon to challenge the genuine
orders of the authority, therefore was treated under the
E&D Rules and was removed from service by observing all
codal formalities hence departmental appeal of the
appellant become fructuous.

5. lIncorrect, the impugned transfer order was passed on sound
grounds already explained above in detail inter alia on the
following and some other grounds.

Incorrect & not admitted, the impugned transfer order was passed
on sound grounds already explained above in detail, however due
to his unserious attitude towards his job/ duty, he was proceeded
under the E&D Rules 2011 and by observing all codal formalities he
was removed from his service, while the act of the respondent
Department is in accordance with law, rules and policy which is
liable to maintained.

That Para “b” of the grounds is incorrect and misconceived under
section 10 of the N.W.F.P civil servant Act No. XVIII of 1973, every
civil servant will be liable to serve anywhere within or outside the
province, in any post under the .Federal Government, or any
Provincial Government or local authority or a corporation or body

- setup or established by any such Government.

(g)

Incorrect & misleading on the grounds that the appellant was bent
upon to challenge authority, therefore was treated under the E&D
Rules 2011 and was removed from service by observing all codal
formalities.

Incorrect, the detail reply is given in the above preceding Paras
above, however casting of vote is his personal matter to which the
respondents have no concern.

Incorrect & denied. Detail reply to this ground has been given in the
forgoing Paras. Hence, needs no further comments.

incorrect and against the factual position, the appellant was
involved in immoral activities due to which he was transferred in
good faith but due to his unserious attitude towards his job/ duty,
he was proceeded under the E&D Rules 2011 and by observing all
codal formalities he was rermoved from his service.

That the appeliant is not entitled for the relief seeking through
instant Appeal while the appellant has already been removed from
service hence the instant appeal becomes in fructuous.

g




K X f K//Z ‘% -
<t {h} That the answermg respondents also seek permission of this z
s \fw : Honorable Tribunal to adduce further points and facts at the time of
N 3 : arguments.
\3( (i) Para “i"” needs no comments. : - : ' |
PRAVER: o

In the light of above made humble submissions it is hu-mbly prayed that the

appeal of the appellant may very kindly be dlsmlssed being devoid of merit
please. '

Secretary-(E&SE) Khyber Pakhtunkhwa |

Peshawar. - ' Khyber Pakhtunkhwa ' .
" Peshawar. )
(’—‘“ o - ) . . . -
u\ g% o . _
: _Dlstr:ct ~Officer (M)} :
Haripur. -

(Respondent No. 3)

VERIFICAITON:

Certified that contents of forgoing comments are correct and
True according to the best of my knowledge and belief and nothing has been
suppressed from this Hononable Tribunal.

Respondents

A )
1\ D) '
District Edlic icer (M) -

Haripur
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¢ % OIFICE OF THE DISTRICT EDUCATION OFFicER (MALE)
Y, ¥ HARIPUR | |
B S No. 0995-610178,610268,
A IR s

__‘ ) . _ ___deomalehrp@yahoo.com
No™~ F_/I* No.1 I-l/GB/Disciplinary action/M. Ajab Khan Dated 12 J_;_&/ZOI 9.

- 1 .
_Ij_(,j [FICATION
\ WHEREAS M. Muhammad Aj
"}.’ (Haripur) was proceeded under 1I_1e Kh

ab Khan Naib Qasid Govr: Higher Secondary School,Kakotri

ybe;r Pakhtuukhwa civil servant (Efficiency and Discipiinai'y Rules-
© 2001, on the charge of willful absence fiom duty.

_ WHEREAS, Subsequent} 2
Kakotri vide letter No. 547 dated 26-1 1.
absent from du .t)c .

' WHEREAS, 4 notices were served upon him on hjg home address vide No.2390 dated 08-12-

2018, No.7770 dated 26-12-2018 ang No. 506 dated 23-0;

-2019 under registered cover, Byt no response was
received from him. '
' AND WHEREAS, A final Show cause notiée was published in two daily newspapers j.e.

i-Khalq -Haripur dated 19-02-2019 and Daily Akbar Abbottabad dated 19-02-2019 directing
him 10 join his duty within |5

Daily Nady-

ays of the publication of the notice aid appear before the appointing
authority in person and clarify the position of his absence from duty , failing which an ex
shall be taken against him . Byt he neither appeared in pe

-parte decision
ISon nor submitted any reply.

NOwW 'I"l-lEREI‘ORE, in exercise of powers conferr_ed upon the Distyict Education Officer

(Mélc) Haripur (Competent authority) under E&D Rules-2011 and keéping in view the. absence reports sent

by the Headmaster Govt: Middle School, Shah Maqsood & the Principal of Govt; Higher Secondary School,

Kakotri and also o availability of *evidence on record and by giving him the 6pp011unity for submitting
his reply and lulfilling alf codal formalities.

|, the undersigned being the competent authority, is satisfied to impose the Major Penalty
-of Removal from service upon Mr. Muhammad Ajab  Ex-Naib Qasid Govt: Higher Secondary School,

Kakotri wiph effect. from 23-11-2018 i.e. from the date of his absence from duty.

(Umer Khan Kundi)
District Education Officer (Male)
: Haripur '
KEven No & date,
Cbpy of the above s forwarded to:-

1- The Director of Elementary & Secondary Education KPK Peshawar,
2- The Deputy Commissioner Haripur, -

3~ The District Accounts Officer Haripur,

4- The Principal Govt: Higher Secondary School, Kalkotri,

3- . The Headmaster Gove: Middle School, Shah Magsood.

6- The ADEO (Estab) local Otfice for OAMIS record.

T- The Concerned,

—

Deputy District Education Officer

ﬂ(Male) Haripur
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¢ Enquiry Report |
Regarding Mr. Ajab:Khan-C-1V GMS-Shah-Magqgsood

Reference to directions of District Education Officer (M) Haripur marked on the body of the
application/complaint the undersigned-visited the Government Middle school shah magsood on
25-10-2018 and enquired the matter from HM and other staff of the school and concern C-1V.
The concerned person was also given-the strict directions on the spot by the undersigned
verbally as well as written in the school log book, some people of the surrounding area of the
school were also asked about the lodged complaint by them. :

‘ After going to process the undersigned is of the view that the C-1V servant namely
Ajab Khan Naib Qasid is involved in-the immoral activities and the complaint against him seems
to be based on facts. Although the activities of the said person are not directly related to the
school matters but these are effecting the schooling badly.

Recommendation

It is therefore recommended that the above named servant may be transferred to
any other school in the best interest of institution and area. : '

JE—_

W
istrict-Educas g/n%}ﬁcer (Estb)

Haripur




'y OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
. AR . __HARIPUR . |
it JANPNTE S PH No. 0995-610178, 610268

i N . . . 7L . .
L : oA - E deomalehrp@yahoo.com

OFFICE ORDER.

As approved by the District Education Ofﬁcer Haripur, Mr Ajab Khan C-[V GMS Shah
i, Maqgsood Haripur is hereby transfer against vacant post of C-IV at GHSS Kokotri Haripur. Due to
.involved in the immoral activities, in the best interest of sch

/ effect. : :

' Note:- .. . _
1. No TA/DA or TG is allowed anyone.
2. Charge Report should be submiitted to all concerned,
3. Mr, Babar C-IV GPS Shah magsood (Mar
work at GMS Shah Magsood till Jurther order, -

............ SAf erivevrnnn. :

District Education Officer (M)

Haripur '
| 9% B ‘ |
Endst: No. “" g\ /F.N0.5-3/G.B/Complaints/ Dated Haripur the 2.5 /10/2018.

Copy for information and necessary action to:-

1. The Director Elemenlam; & Secondary Education Khyber Pakh_tunkl'nva
Peshawar. '

2. The Deputy Commissioner Haripur.

3. The District Nazim Haripur.

4. The Senior District Account Officer Haripur.

3. The District Monitoring Officer Haripur.

6. The Principal/ Head Master concerned. »

7. SDEO(M) Haripur with the direction fo directed to the My Babar C IV GPS

Shah Magsood (Marge School) to report at GMS Shah Magsood for Surther
duties. : '

8. Office Record file.

-

ASM ict:Education Qﬂicer 000

Esta ishment-)"-Idﬁpur.

ool'and pubtlic service with immediate

ge School) Haripur is hereby directed to -
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REJ H‘Vll‘!u CHIT

/ Mr. Aj: xlb Khan Naib Qa.,:d GMS Shah Magscod }-hrmm you thE been
transferred from this schoot to GHSS Kakootri Haripur, vide DEO (M) Har:pur
~ Endst No 14 81 88 Dated 29-10-20 18 : ‘
/
vou are relieved off from M schooiw f 03-11-1% A/N F/N and
are dlrected tu report at above rr:t.m.oned schaol asitively.

No: V3%

Dated: 63/ 1 / 201 .

¢ ',’l




!
LCE OF TH E%PRINCIPAI:‘%GHSS}:«KAK@TRl'*HARIPUR

,Sstllsent Documents ‘ Dated 13-11- 2018

f‘
W \"""""’\»Q-AL — F

! ot
V TheADistrict«:'Education.Officer (M)
| ‘Haripur
' gubject: - ‘ Information about%Mr;Aiab Khan C-IV

It is to inform: ybu ‘that. Mr. Ajab Khan C-IV GMS Shah Magsood

[ No. 1481-88/F.No.5-3/G.B/Complaint dated 29-10-2018.

The above cited C-IV has not resume his duty at GHSS Kakotri Haripur

till date

Haripur

| %
-

|

|

|

|

A : : GHSS Kakotri |
| )
|

|

|




{ y | &
f ' , o \/J’\r\/‘"ﬂ:‘f P - ] Q
1 OFFICE OF THE PRINCIPAL OF GHSS

KAKOTRIHARIPUR o

. Dated: 26-11-2018

No. 547_/
To _
The District Education Officer (M)
Haripur.
Subject: ABSENT REPORT.
Memo:

IV GMs Shah Magsood Haripur
SE Haripur Endst: No.1481-
ed his duties yet nor

Ttis to inform ybu that Mr. Ajab Khan C
r to GHSS Kakotri Haripur vide DEO E&

under transfe
2018 has not been resume

88/F.N0.5-3/G.B/Complaint dated 29-10
repdrted uptill now.

r further necessary action. -

The report is submitted fo
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