15.06.2022

Clerk of learned counsel for the appellant -present. Mr.
Muhammad Adeel Butt, Additional Advocate General for the’
respondents present. '

Notices be issued to the respondents for s[;ubmission of
reply/comments. To come up for reply/co[mments on
16.08.2022 before S.B at Camp Court Abbottabad,

'

(Fareehta Paul)
Member (E)
Camp Court A/Abad




Form- A

FORM OF ORDER SHEET

Court of

Case No.-

176/2022

S.No. | Date of order
proceedings

Order or other proceedings with signature of judge

1 2

3

1- 09/02/2022

20.04.2022

The appeal of Mr. Muhammad Rawail received today by post
through Mr. Muhammad Liagat Advocate may be entered in the Institution | -

Register and put up to the Worthy Chairman for praper order please.
REGISTRAR ’
This case is entrusted .to'-fou,ringﬁS:'. Bench at A.Abad for preliminary

2.5 A
CHAIRMAN

hearing to be put there on k:2ie: \)24_;}5

Appellant present through counsel. Preliminary- arguments

heard. Record perused.

Points raised need consideration. The appeal is admitted
for regular hearing subject to all legal objectiéns. The appellant
is directed to deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents for submission

.of reply/comments. To come up for reply/cbmments on

15.06.2022 before S.B at Camp Court, Abbottabad.




Muhammad Rawail S/O Gul Zaman R/O Kuthaila Tehsil & District

e

TRIBUNAL PESHAWAR

Appéal No! 7é/2022

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

“ Abbottabad, presently posted as SPST GPS Mukdabi Circle PK Khan ,
Abbottabad

Govt.

VERSUS

Ceeseene APPELLANT

of Khyber Pakhtunkhwa through Secretary Elementary &

Secondary Education Department, Khyber Pakhtunkhwa & Others

L, RESPONDENTS
| SERVICE APPEAL
! - .
: INDEX
S# Deseription - Page No’s | Annexures
1 | Service appeal alongwith Affidavit 01 to 06
2 | Copy of Appointment Order 07 “A”
3 | Copy of Pay Slip 08 “B”
4 | Copy of HSSC Certificate 09 “C»
5 | Copy of PTC Certificate 10 “D”
~ 6 | Copy of Notification dated 13-11-2012 - 11to21 “E”
7 | Copy of D’epértmental Representation 22t0 23 “F”
Copy of the impugned order dated 02-02- ' i
8 | 24 G
2022 -
Copy of the Judgment: dated 07- 11 -2018 in ! —
? | WP No: 2077A/2018 251028 H
Copy of minutes of the meeting’ dated 08- - .
10 | 055018 29 to 31 1
: Copy of judgment of this Honorable
11 . , 32to3 “J”
‘Tribunal dated 17-03-2021 036
12 | Wakalat Nama 37 R

Dated: 03-02-2022

(Advocate High Court, Abbottabad)

o=

....APPELLANT

Through o
(Muh i

mmad Liagat)




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL PESHAWAR -

A

Appeal No. /2022

Muhammad Rawail S/O Gul Zaman 'R/O Kuthaila Tehsil & District

Abbottabad, presently posted as SPST GPS Mukdabi Circle PK Khan ,
Abbottabad

........ APPELLANT
VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary Elementary &

Secondary - Education Department (E&SED), Khyber Pakhtunkhwa,
Peshawar.

2. Director, Elemeﬁtary & Secondary ‘Education (E&SE), Khyber
Pakhtunkhwa Peshawar.

3. District Education Officer (M) Abbottabad.

4. Sub Divisional Education Officer (M) Lower Tanawal Abbottabad.
| T RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF NWFP
(NOW KPK) SERVICE TRIBUNAL; ACT, 1974 AGAINST
THE OFFICE ORDER NO. 915/Lit DATED 02-02-2022
ISSUED BY RESPONDANT NO3 VIDE WHICH
DEPARTMENTAL  REPRSENTATION OF THE
APPELLANT WAS REJECTED WHICH IS TOTALLY
OAGAINST THE LAW, - POLICY, WITHOUT
JURISDICTION, ARBITRARILY, VOID ABINITIO, AND
HAVING NO LEGAL EFFECT UPON THE VESTED
RIGHTS OF THE APPELLANT.

%

PRAYER:- ON ACCEPTANCE OF INSTANT APPEAL,
THE IMPUGNED ORDER ENDST: NO. 915/(Lit) DATED
02-02-2022 ISSUED BY RESPONDANT NO3 MAY
GRACIOUSLY BE SET-ASIDE AND RESPONDENTS
MAY GRACIOUOSLY BE DIRECTED TO PROMOTE
THE APPELLANT FROM SPST BPS--1-4 TO PSHT BPS-15
WITH EFFECT FROM WHEN JUNIORS WERE
PROMOTED WITH ALL BACK BENEFITS AS PER
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NOTIFICATION "NO.  SO(PE)SSRC/MEETING/2012/
TEACHING CADRE DATED 13-112012 AND ANY
OTHER RELIEF WHICH THIS HONOURABLE
TRIBUNAL ~ DEEMS  PROPER IN  THE
CIRCUMSTANCES OF THE CASE BE GRANTED.

Respectfully Sheweth:-

L.

That the appellant was appointed as PTC/PST vide office
order No. 148 dated 01-10-1981 having prescribed
- qualification and presently working as SPST BPS-14 at
GPS Mukdabi, Abbottabad. (Copy of appointment order
and pay slip are annexed herewith as Annexure “A” &

- “B” respectively).

That the appellant passed HSSC in 2015 and PTC course
in the year 1981. (Copy of HSSC certificate and PTC
certificate are annexed as Annexure “C” & “D”

respectively).

That on 28-01-2022, appellant submitted departmental
representation alongwith judgment of this Honorable
Tribunal passed in appeal No. 2231/19 dated 17-03-2021
_.on'10-01-2022 to the respondent No. 3 to the effect that
appellant be promoted as PSHT as per the Policy dated
13-11-2012 as well as in view of the judgment 17-03-
2021. (Copy of the Policy dated 13:11-2012 and
departmental 1'epresentati6n are annexed herewith as

Annexure “E” & “F” respectively).

That the departmental representation of the appellant was
rejected by the respondent No. 3 vidéﬁAEndst: No. 915
dated 02-02-2022 with the remarks that as per
~ Notification dated 30-01-2018 appellant do not fulfill the
requisite eligibility criteria for promotion. (Copy of the
impugned order dated 02-02-2022 is annexed herewith as

* annexure “G”).




GROUNDS:-

a)

b)

©)

3

Now appeliant secks indulgence of this Honourable
Tribunal for setting aside the impugned order dated 02-

02-2022 inter-alia on the following amongst many

others:-

That the impugned order dated 02-02-2022 against the

law, facts and circumstances.

That the impugned order is illegal passed in highly
capricious manner which is void abinitio and without

legal authority.

That the respondents had illegally not consider the

appellant for promotion and deprived the appellant for his

legal right.

d) That the identical issue was decided ‘by the Honourable

Peshawar High Court Abbottabad Bench in WP No. 207-
A/2018 dated 07-11-2018 wherein, Honourable Court
held that “there is no mention in Notification dated 30-
01-2018 that the same would have retrospective effect.”
(Attested copy of the Judgment dated 07-11-2018 is

annexed here with as Annexure “H”).

That the imﬁ'ugned order dated 02-02-2022 is against the

- Policy as a meeting was held on 08-05-2018 at committee

room of E&SE KP under the chairmanship of respondent
No. 2 wherein, issue of promotion was discussed at Serial
No. 10 and respondent No. 2 directéd all the DEOs
including respondent No. 3 “that the promotlon cases of
PSTs to SPSTs/PSHTs must be entertained accordmg
to the previous Policy of promotlon while new Rules
are to be applied for new induction/recruitment.”

(Copy of minutes of the meeting dated 08-05-2018 is

annexed herewith as Annexure “I”). .




o

f)

-4

That the Notification dated 30-01-2018 is not applicable
in the case of appellant as at the time of appointment no
such terms and conditions was incorporated in the
appointment order of the appellant. Hence, Notification
dated 30-01-2018 has no legal value in the case of
appellant as appellant is cligib}e for promotion in view of
Notification No. SO(PE)SSRC/Meeting/2012/Teaching
Cadre dated 13-11-2012. -

g) That the Notification dated 30-01-2018 is silent

whether the same would have retrospéctive or
prospective effect. Hence, impugned order dated
02-02-2022 is liable fo be set aside on this score

alone.

h) That the valuable rights of the appellant are involved.

1)

)

That the common question of laws and facts have
already been decided by this Honorable TriBunaI at
camp court‘ Abbottabad in service appeal Nos.
2231719, 2234/19, 2235/19, 2236/19 & 2237/19 dated
17-03-2021 and this Honorable Tribunal accepted the
appeal and directed the respondents to consider the
cases of promotion of similar placed teachers as per

guidelines contained in the promotion policy of 2012.

(Copy of judgment dated 17-03-2021 is annexed

herewith as Annexure “J”)

That the ‘épﬁellant seeks. leave of this Honourable
Tribunal to raise additional grounds during the course of

arguments with the permission of Honourable Tribunal.

k) That the instant service appeal is well within time.

It is, therefore, very humbly prayed that on acceptance

of instant appeal impugned order issued vide Endst: No. 915/ (Lit)
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dated 02-02-2022 issued by respondent No.3 mdy graciousllybe set-
aside and responderits may graciously be directed to promote the
appellant from SPST BPS-14 to PSHT BPS-15 with effect from
when juniors were promoted with all back benef}ts as per
’ Notiﬁcatiorll‘ No. SO(PE)SSRC/Meeting/ZO12/Teaching Cadre
dated 13-11-2012. Any other rel‘i‘ef which this Honourable Tribunal

deems proper in the circuﬁlstances of the case be granted.
Dated: 03022022 . Q 2

-.APPELLANT

Through . /v /
(Muha)%jd Liagat)

(Advocate High Court, Abbottabad)

 VERIFICATION:-

Verified on oath that the contents of forgoing appeal are true and correct

to the best of 1ﬁy knowledge and belief and nothing has been zlz‘;l(j}dﬁerein
from this Honourable Tribunal. - ‘ : / ,

«.APPELLANT
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR
= Appeal No. - /2022

Muhammad Rawail $/O Gul Zaman R/O Kuthaila Tehsil & District

Abbottabad, presently posted as SPST GPS Mukdabi Circle PK Khan ,
Abbottabad

veere APPELLANT
“VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Department, Khyber Pakhtunkhwa & Others

r e RESPONDENTS

AFFIDAVIT

I, Muhammad Rawail S/O Gul Zaman R/O Kuthaila Tehsil
& District Abbottabad, presently posted as SPST GPS Mukdabi Circle PX.
Khan Abbottabad, do hereby solemnly affirm and declare on oath that the
contents of foregoing appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed from this

Honourabic; Tribunal.

DEPONENT
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APPOINTUENT / ADIUETiNT

* L:;*JLQﬁficer order NO':EfE,__h”
uéteQuAhboitabad,the_:1/1@/1981

, Consequent'upon complet{bn of” PTC
Teacher Training School ‘Haripun, theﬁﬁgllgw;n%
by the Distriet Educgtioa -Gfficer(

-with inmediate effect;-

S.Nngapéfof Teacher " from - To

1.3hafiqur Hehman 5/0. - " PRSI
Azizur Rehman village. andidate.
Chattri P.0.Richbhan. ‘

2:Mohd lrshad $/0Qalandar shag ™

GPS.vYehal Qazian

GPS.#androch.

; .
?\(\VHZVUTQd

OFFICE OF THE SUB DAVISTONAL, EDUCATION OFFLCER () BBOTTABA D

training at Governdgent >

app@intment/adjust@en*
M) Abbot tabad vide his )
- 1710/1981 are hereby ordered in the interest of public :fesreic

‘Remarks, -

Against newly
created post.

Q——do~—‘-'
Billage ' Narduba P.0.N/Sher. : CAyghcn .
. 3,8hafiqur Rehman Villege 'bandidate,'GPS.Palkotéa === Q0~——~
Kalanda P.0,Nara. : ' ’
4.Mohd Kustam Village akhora " GPS. Akhora. . mee= do—-—-
P.0.Bandi Dhundan, . ‘
. Maldahi
:?33?8?? bae Yll}gge~Kdthi;1a: " OPS.Bigakote = ——me- do=—-=
S.4bdur nashid Village akhora \ i o m
P.0.Bandi Dhundan, - GPS. skhora ?
"ETnendt T, ST 1 s qutander sbed e tomenes
8.Mohd Rowail Village . " GP3.Silcte. - -~ do-====
- &P.0.Jalalia.’
CONDITIONS..

purely temporary and subgect

- '6.The appointment ma,
by the Government,.

< v fu

e
_ ) Copy forwarded for information &NeceSSary ac
1. HeadieacherGPS.concerned,
2, andidate concerned.
4., H-Tge District Education'Officer(M)Abbottabad-with
5 hig No;%g403/BTC/EB—ii/1 dated &5, the ) 1/10/

O.Q.\Fl

QYO

o SUB DIVISIONAL 3 TON OP%
Wali Dad) : EDUCATION OF

ABBO:YABAD SUB DIVISToN ABBOI'T

t0 terminatigp
notice and assigning any reasons.

de under all services cd?gitagns laid down

—_ ‘ \%
(MOHAwiiAl YOUSAF) :ﬁf% \ \ o7

SUB DIVISIONAL EDUCATION OfpTCER()

ABBOLT ABAD SUB DIVISION ABBOTTABAD.

A

i
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Patinie™

; o Dist. Govt. KP-Provincial B ‘g;-"' 'i;f.__,‘ ‘ pay ~
| B Distriet Accounts Office Abbotabad o e 0w ‘o
i' ,'5‘ Monthly Salary Statement (November-2021) ‘{&‘L .z.‘:‘}:(

l’cr{'ﬁg l Infermation of Mr MUHAMMAD RAWAIL. d/w/s of GUL ZAMAN,
Personnel Number: 00009396 CNIC: 1310146892191 : NTN: 0 _
Dute of Birth: 11.11.1962 Lintry into Govt. Service; 01.10.1981 Length of Service: 40 Ycars 02 Months 00! Days

Employment Category: Vocational Temporary -
Designation: SENIOR PRIMARY SCHOOL TEA
DDO Code: AD6298-District Abbottabad ‘
Payroll Section: 003 GPF Scction: 001
GPF A/C No: EDU 004917 Interest Applied: Yes

Vendor Number: -
Pay and Allowances:

81065819-DISTRICT GOVERNMENT KHYBE

Cash Center; 08

GPF Balance: 1,139,169.00

Pay scale: BPS For- 2017 Pay Scale Type: Civil  BPS: 14 Pay Stage: 27

Wage type Amount Wage type Amount
0001 .| Basic Pay 46.,770.00 1001 | House Rent Allowance 45% 3,321.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
1968 jIncentive Allowance 20% 1,000.00 2148 | 15% Adhoc Relief All-2013 975.00
2199 | Adhoc Relicl Allow @ 10% 672.00 2211 {Adhoc Relief All 2016 10% 3.526.00
2224 | Adhoc Relief All 2017 10% 4,677.00 2247 | Adhoc Relief All 2018 10% 4.677.00
| 2264 | Adhoc Reliel All 2019 10% 4,677.00 2309 | Adhoc Relief All 2021 10% 1 4.677.00
| : 2316 |’Teaching Allowance 2021 3,036.00 0.00
Deductions - General
Wage type Amount Wage type Amount
3014 | GPF Subscription -2,620.00 3501 {Benevolent Fund -1,200.00
3609 | Income Tax -1,226.00 3990 | Emp.Edu. Fund KPK -125.00
4004 _R. Benefits & Death Comp: ‘ -600.00 0.00
Deductions - Loans and Advances
I Lean i Description Principal amount [ * Deduction Balance
Deductions - Income Tax ' )
Payable: 19,625.50 Recovered tifl NOV-2021: 6,138.00 Exempted: 4906.20 Recoverable: R,581.30

" Gross Pay (Rs.): 82,364.00 Deductions: (Rs.): -5,771.00 Net Pay: (Rs.): 76,593.00

Payee Name: MUHAMMAD RAWALL.

Account Number: 22843-6

Bank Details: NATIONAL BANK OF PAKISTAN, 230301 MAIN BRANCH, ABBOTABAD. MAIN BRANCH, ABBOTABAD.,
ABBOTABAD ’ '

Leaves: Opening Balance: Availed: : Eamed: Balance:

Permancnt Address;
Cily: ATD
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official.

City: Email: mubammadrowailpst] 2@gmail.com

Svstem generated doctment in accordance with APPM 4.6.12.9(220368/27.11.2021/v3.0}
* All amonnts are in Pak Rupees
* Frrare & amiscinns excentod (SERVICES/30 11 2021716:07-24)

e (;z»’



mailto:muhammadrowailpstl2@gmail.com

. Resultdedaredon:  August 21, 2015

. .
Q\wu: yone €

| .4»%.;;;%.

Serial No 138733

(@a;éa’ A /@%’ MUHAMMAD ROWAIL
| @m/@;@g‘“ 3 . GUL ZAMAN B
, %&m /A 13—NAD;01452 By &, - AU-319386

Sorioton Autumn 2014
Higher Serondary School Gertificate
| - Group - General

S S wsad BN Gyt
| and fou ben pload & B eads

Controller of Emmations .

o

Dasofissue:  November 24, 2015

Note: This cerlificate is issued without alteration/are s e,
- Tha delall of courses is overteat. .

ples 1=
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+ OF THE KIIYBER PAKHTUNKHWA e
onMENT OF THE KHYBER PA o N
GOVERNMEN SECONDARY EDUCATION DEPARTMENY JAnnes Wt

ELEMENTARY AND

NOTIFICATION

Peshmvd}, dated the November 13,2012,

P

o SO(PEM-S/SSRC/Meeting/2012Teaching Cadres:- In pursuance of the provisions contained in sub nye (3) of rule 3 of the Khyber
0. = ;

pakhrunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 and in supersession of all Nogifeqtions issued in this behalf,.
a‘_ » ¥

the Elementary and Secondary Education Department in consultation with the Establishment Department and the Finance Department hereby
lays &owﬁ the method: of recruitment, qualification and other conditions specified in the Appendix to s Notification which shall be |

applicable to all the posts specified in Column No. 2 of the said Appendix and the schedule therewith.

SECRETARY TO GOVERNMENT OF THE KHYBER
PAKHTUNKHWA -

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.
Endst. No. & Date as above. \ : ' _

i

Copy forwarded to:-

1. The Secretary to Gowi. of Khyber Pakhtunkhwa, Establishment D

2. The Secretary to Govt. of Khyber Pakhtunkhwa, Finance Dep::rtr:gr?tnm et '

3. The Secretary to Govt: of Khyber Pakhtunkhwa, Law Department. . ’ —

g' gz-i?cretaw Khyber Pakhiunktwa, Public Service Commission Pesha | 5 \"/J
' ceountant General, Khyber Pakhtunkhwa Peshawar oA - ‘ A

6. The Director (E&SE) Khyber p akhtunkhwa Peshawar - - ' | //@' s )

.
’ 7’

1{Page of 32 _ ,
Service Rufes'&- ‘ﬂl‘i}ﬂ-ﬁéin!men‘t / Pr'omot'w" Rev: 2012-13

Scanned'with CamScanner ®




APFENDIN

A menclatere cfibc - Minimum qualification and cxperience for :‘:z{,
.y taitial appointment or by transfer. mit
b - . 4
: Second class Bechelor’s Degree with two
sebjects as Chemistty, Botany, Zoology,
) Physics, Mathematics, Statistics: Humanities
ind other equivalent groups from 2
rzengnized University; or ‘
b
: {6) MA in Education er Bachelor’s Degree in
’ Ecucztion, from a recognized University.
: 5
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Instructional

vith alhcﬁ.:t
and ~ having

1/L.LL( hu
f"/(, fut...f) 54T :}._,;, a3
qua)iﬂbud*h}i:

such x
memioncd in column No. 3; end

(v) one per cent from amongst ths

rlm al i £ES :—i?.’;:

" Arabic Teachers
years service such and hzving

qualification mentionzd ia Column

- No.3; and

. )
2l recruitment

(b) fifty per cent by init

By promotion, on the bc.:sls

N

Senior Azabié Teacher
(SAT) (BPS-16)

fitness, from amongst Arabic
least dve years service as such 2ng

qualification -~ as presc*ibfd' for

recruitment of Arabic 1 Teacher. |

By promotion, oa the basis of senioriny-~um- |

Senior Theology Teacher
(STT) (B-16).

S s

S

C e eAme ARt bkl W Besws ki S0, o 3y

fitness, from amongst Theology Teachers. Wil |
at least five years service as such and havin
qualification as prescribed for initial lgc'uuz !

of Theology Teacher.

-' Ggr.

Senior Centified Teacher

(SCT)General)
(BPS-16).

By promotion, on the basis of sentoniy-cui-
fitness, from amongst Certified Teacher

(General), with at least five years SEVIC
and having qualification as preseribed !
recruitment of Ccmt‘ ed Tcachcr {General).

SOl
for '.n'ti'a

s

-
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1| Senior Cerufied Teacher

(Industrial Arts)
(BPS-16).

By promotion, on the basis of senionty-cum-
fitness, from amongst Cerified Teachers|
(Industrial Arts), with ‘at least five years service |-
as such and having qualification as prescribed
for initial recruitment of Certified Teacher |
(Industrial Arts). .

Senior Certified Teacher
(Agriculture)
(BPS-16).

PRy

By promation,. on the basis of seniority-cum-
fitness, from amongst- Certified Teachers
(Agriculture), with at least five years service as
such and having qualification as prescribed for
initial recruitment of .Certified Teacher
(Agriculture). -

Seaior bram‘ng Master
(BPS-16). t

By promotion on the basis of seniority-cum-
fitness from amongst Drawing Masters, with at
least five years service as such and having
qualification as prescribed for initial recruitment
of Drawing Master.

Senior Certified Teacher
(SCT) (Home Economics)
(BPS-16).. =

By promotion, on the basis of seniority-cum-
fitness, from amongst Certified Teachers (Flome
Economics), with at least tive years service as
such and having qualification as prescribed for

[initial recruitment of Cettificd Teacher (Home

Econoniics).

9.

Scaiar Physical Education
Teacher (BPS-16).

By promation, on the basis of sepiority-cum-
l'a!ncsk, from amongst  Physical  Education
Teachers, with at least five years service as such:
and having qualification as prescribad tor initial
recruitment of Physical Edueation Teacher.

e st A e B B

B Y S U il
-




10. | Arabic Teacher (AT) (i)  Sccond Class Secondary School Certificate, | 20 to 35 | By initial recruitment
(BPS-15). from a recognized Board with Shahdatul | years.
Alamia Fil Uloomul Arabia wal Islamia from
a recognized Tanzimuatul Wafaqul Madaris:
-or Darul Uloom Saidu Sharf Swat, Darul
Uloom Charbagh Swat, Darul Uloom Chitral, — ——
Darul Uloom Darosh Chitral and any other
Government run Darul Uloom, as notified by
the Government from time to tume; or
(ii)  Second Class Master’s Degree in Arabic from
__ arecognized University. -
1. | Theology Teacher (TT) (i) 7 Second Class Secondary School Certificate, | 20t035 |(a)  Seventy-five per cent by initial
(BPS-15). ;. from a recognized.-Board with Shahdatul | years. recruitment; and ‘
Alamia from a recognized Tanzimatul
Wafaqul Madaris or Darul Uloom Saidu (b)  twenty-five per cent by promotion, on the
Sharif Swat, Darul Uloom Charbagh Swat, basis of  seniority-cum-fitness, from
Darul Uloom Chitral, Darul Uloom Darosh amongst the Senior Qaris, with at least
Chitral and any other Government run Darul ﬁve. years service ‘and  having
Uloom, as notificd by the' Government from qualx{icanon prescribed  for  initial
time to time; or recruitment of Theology Teacher:
. Note: In casc of non availability of suitable
(i)  Second Class Master's Degree in Is!amxyat person for promotion, then by initial
| from a recognized University. recruitment.
12. | Senior Qari . - :
(BPS -15). - | By promotion, on the basis of seniority-cum-
: fimess, from amongst Qaris, with at least five
) years 5;(;*;‘3 as such and having qualification
- 13. | Cenified Teacher Bachelor’ schrce or equivalent quali prescribed for initial recruitment.
General) (BPS-lji). recognized Unn;rsnyq with %cn‘iéccfz‘mf'lr iir;l“? lfet;s:i.S (a)  Forty per cent b)' initial recrmtmem and

%
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Certificate

months Diploma in Education.

or two years Associate Degree in
Educatioa from 2 recognized University or eighteen

.
1

(b)

" the Primary School Head Teachers with

: In case of non availability of suitable

sixty per cenl b7 promotion, 66 the bzilc
of seniority-cum-fitness, from emongst
al lezst five years service and having
qualification  prescribed  for  initiz]
recruitment  of Certified  Teacher
(General): .
" " Provided that if po suitable
candidate is available amongst the
Primary School Head Teachers for
transfer, then the pests will be filled by
promotion on the basis of senjority-cum-
fitnéss, from amongst Senior Pnmary
School Teachers with at least five years
servicc  and  having  qualification
prescribed for initial recruitment of
Certified Teacher (General).

person for promotion, then by initial
recruitment.

14,

Certified Teacher
(Industrial Arts)
(BPS-15).

(b)

Bachelor’s Degree from a -recognized
University with two years training in the

relevant  technical subjects from. any
Government  Industrial or Govi. Technical
Vocational Institute or Center, or

Bachelor’s Deprec  from  a recopnized |-

18 to 35

years.

~ the Primary School Head Teachers with

Forty per cent by initial recruitment; and

sixty per cent by promotion, on the basis
of scniority-cum-ﬁmcsg, from amongst

at least five "years service and having
qualification  prescribed  for  initial

- H
- . .

recruitment of _ Certified  Teacher
y 4




| any Government Agro Technical Teacher

University with nine months training from

Training Center of the Level of Certified
Teacher, Agro technical (Industrial Arts).

(Industrial Arts):

Provided that if no suitable

" candidate is available amongst the
Primary School Head Teachers for
promotion, then the posts will be filled by

- ~——promotion on the basis of seniority-cum-
fitness, from amongst Senior Primary
School Teachers with at least five years
service  and  having.  qualification
prescrihed  for initial recruitment of
Certified Teacher (Industrial Arts).

Note: In case of non availability of suitable
person  for  promotion, then by initial
recruttment. o

15. | Certified Teacher (i)  Bachelor’s Degree  from a  recognized | 181035 | (a)  Forly per cent by Initial recruitment; and
(Agriculture) University with one  year training in| years. : : :
(BPS-185). Agriculture from any Governmient institute or (b) sixty per cent by promotion, on the basis

center  with nine months training  from ~ of seniority-cum-fitness from amongst |
Government  Agro  Technical  Teacher the Primary School Head Teachers, with
Training Center of the level of Certified al least five years service and having
Teacher Agro Technical (Agriculture); or qualification  prescribed for initial
| ' - | recruitment ~ of  Certified  Teacher
(i)  Bachelor’s Degree with Agriculture as one of (Agriculture): -
the subject, from a recognized University: or - ;
L Provided that if no. suitable
(i) Bachelor's Degres from a recognized candidate is available amongst tflc
" primary _School Head Teachers  for |

University with nine months treining from

st

%
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filled by

f .
promotion, then the posts will be

~any Government Agro Technical Teacher

| Training Center of the Level of Certified promgtion on the basis of scfﬁon'ty-cum-
| Teacher, Agro technical (Agriculture). fimess, from amongst Senior Primary
~ School Teachers with at least five years
. service and  having qualification
prescribed  for initial recruitment of
Certified Teacher (Agriculture).
Note: In case of non availability of suitable’
person for promotion, then by initial|
- . recruitment.

16, | Cemified Teacher (Home |(@)  Bachelor’s Degree with Home Economics, as { 181035 (@) Forty per cent by Initial recruiimeat; and
Ecopomics) one of the subject, from a recognized | -years. : : -
(BPS-13). University with in service training from (b) sixty per cent by promotion, on the basis

Government Agro  Technical — Teacher | of seniority-cum-fitness, from amongst

Training Center; or’ : the Primary School Head Teachers with

(i) Cetified Teacher Certificate with Home at least five years service as such aand

Ecopomics, as one of the subjects, from any having qualification prescribed for initial

Government Training school or college with recruitment of Certified Teacher (Home

‘ Bachelor’s Degree; or Economics):

(i) Bachelor’s Degree from a recognized ) Provided that if no suitable

University with nine months training from candidate is available amongst the

Government Agro  Technical  Teacher Prmary School Head Teachers for

Training Center of the level of the promotion, then the posts will be filled by
Certified Teacher Agro Technical (Home promotion on the basis of seniority-cum- |

Economics); or " fitness, from amongst Senior Pnmary

School Teachers with at least five years

1 ) ' service  and  having  qualification
(iv) Bachelor’'s Degree, from a recognized prescibed for initial _recruitment of |-

N U
A




University with one year ‘yocational training Copified Teacher (Homs Boogomiz),
from any Govemnment training center of 1 Note: & . . H
' - aen 6f pon 2VEIIEOLIL ;
institute with nine months training from Note: m czse oi 0o =F0 0 T i
DeTs fnr rpromoticn, NED OF ey
Government Agro  Technical ~ Teacher. person Jor pruisEnTs i
recnnunenl {
- , Training center of the level of certified ralnes
~ ‘ Tezcher Agzro Technical (Home Economics).
Z ’ }
o - - e 4 - ® - :—;’:"i
Bachelors Degree from a recognized Univessity | 181035 | (2) Eizhyy per &= o st

% i

L4

i
~)
«

Drawing :’zs’.zr ‘
with one year Drawing M_sfcr (DM) course | years. recruitment; &

(BPS-13). ‘
by promotion, o2 D2

AN L b v e ra e b e o,

Cemﬁcaze _

(b) twenty p-...x znt Oy BIGE

; besis  of seniofv-cum-fitoess, Tom
L : smongst the Prmary Schocl Hexd
| : . Tezchers with 2t least fve years s&visd

. ;

] and havisg quelificetion prescnit d ot

pitmest of Drzwing Mesizm |

. : . .- ) . initial recn

vy s da

.
>
candidars is availzble for promonda 24
- L G i o =.
cn b2 Dasis ©Of  s&uoni - RS

.
% navies

i

{

]

]

with at lzast five years senvice & :
qualification prescribed  for  imE
recruitmest of Drawing Masex. f

i

i

Note: In case of nea-a'rzih}:ri?j-’v of suindi
s iiind
% L,:-&,J‘

recruitment
o o I
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L 21

PS4y Physicad Educztion Bachclor's Degree from a recognized University [ 181035 | (a)  Eighty per ceat by i
1 Teacher (BPS-13). with onc year junior Diploma in Physical Education | years. | o ’ L ,

course or Army cquivalency or other equivalent | (b) twenty per cent by promouon, on e

qualification. - basis of seniomity-cum-fitnzss, Dom

5 amongst the Primary School Head
Teachers with at least five years service

and having qualification prascribed for

" initial recruitment of Physical Education

. T “Teacher: - '

' Provided that if zo sutable

’ candidate s available for prometion then

- on the basis of seniorify-cumn-firess,

from amongst Semior Primary Schoel

Teachers with at least five years service

P and having qualification prescribed for

initial recruitment of Physical Education
Teacher. ' | '

Note: In case of non-availability of suitable

. candidate for promotion, then by initial

. _ecruitment.

19. | Primary School Head - By promotion, on the basis of seniorify-cum-
Teacher (PSHT) fitness, from amongst Senior Prmary School
(BPS-15). Teachers with at least ten years service and

N having qualification  prescribed  for ininial

. recruitment of Prumary Sehool Teacher.

20. | Senior Primary School - By promotion, on the basis of scoionty-cum-

| Teacher (BPS-14). | fitness, trom amongst Primary School Teachers




with-at-least five years service as such am
having qualification prescribed for initiz
recruitment of Primary School Teacher.

Intermediate or équivalent qualification, from | 18 to 35 | By initial recruitment on merit at Union Counc:
level: provided that if no suitable candidate i.

“{¥ 21, | Primary School Teacher - [(i)

o (BPS-12). , a recognized Board with Primary School| years.

1 - Teacher Certificate/ Diploma in Education within the Union Council is available, then fror
from a recognized Institute; or the adjacent Union Councils on ment.

(i)  Secondary School Certificate, from " a
recognized Board in second Division with
twa years Associate Degrec in Education
from a recognized University. .

18 to 35 | By initial recruitment.

yeass. | |

Intermediate with Hifz-e-Quran and Qirat Sanad

22. | Qan
(BPS-12). from a recognized Institution.

ptestasd
M-




To

Subject:

@

The ASDEO PK Khan, - Qm»z Rove. {:

Tehsil Lower Tanawal Abbottabad.

DEPARTMENTAL REPRESENTATION / BENEFIT OF EXTENSION OF

JUDGMENT PASSED IN SERVICE APPEAL NO 2231/19 DATED 17/03/2021
& 2009 SCMR I

Respected Sir,

1.

That the applicant was appointed as PTC / PST having prescribed qualification vide |

appointment officer order No 148 dated 01-10-981 and presently working as SPST

“ (BPS-14) at GPS Mukdabi, Circle Pind Kargu Khan Tehsil Lower Tanawal.

That consequent upon the recommendations of the DPC applicant was promoted
from the post of PST (B-12) to SPST (B-14) vide Notification Endorsement No.
1639-45 dated 16-02-2017. |

That in pursuance to the Notification dated 13-11-2012, applicant submitted his ﬁlel
fot promotion against the post of PSHT (B-15) but the file was returned with the reason
that as per new po-licy 2018 the pres‘cribed qualification for the promotion has been
enhtmced from intermediate to Bacttelor degree.

That applicant is eligible for promotion under the policy 2012 as applicant acquired the -
requisite qualiﬁcation i-¢ intermediate in the year 2015,

That the new Nét]ﬁcatlon dated 30- 11-2018 wherem, the requisite educatlonal
quallﬁcatton was enhanced from FA to BA is not apphcable in the case of applicant as at

the time of appointment, no such term & condmons was incorporated in the appointment

~.order éf the.applicant.

That theré is'no mention in_the notiﬁc‘étion dated 30-01:2018 that the same would have

_retrospective effect heﬁce,,applicant is eligible for promotion in view of Notification dated

13-11-2012.
!

That the common question of law & facts have already been decided by the Honourable.
Khyber Pakhtunkhwa Service Tribunal Peshawar at Camp Court Abb*ottabad in service
appeal N(ts 2231/19, 2234/19, 2235/19, 2236/19 and 2237/19 dated 17-03-2021- and
accepted the appeals & directed the department to consider the cases of promotion of the »
appellant as per guidelines contained in the prbmotion policy of 2012.
That as per 2009 SCMR 1 if the Service Tribunal or Supreme Court decides a point of law

relating to the Terms & service of a civil servant which covers not only the case of civil

servants who litigated but also of other civil servants who may have not taken any legal

v




T

proceedings in such a case, the dictates & rule of good governance demand that the benefit X0 '
of such judgment by Service Tribunal / Supreme Court be extended to other civil servants
who not be parties to the litigation instead of compelling them to approach the Servicé
Tribuna] or any other forum. |

*9. That the valuable rights of the: applicant are involved.

Keeping in view of the above fact & circumstances it is requested that on
f .

acceptance of instant departmental representation applicant may kindly be promoted
against the post of PSHT (BPS-15) with effect from the date when the juniors teachers -

were promoted with all constitutional back benefits. : ﬁ,/

A 2

Qﬁfi/)ﬁ»f\\ \s};y
Muhammad Rawail
SPST GPS Mukdabi

Circle PK Khan

) Sub Division Lower Tanawal
Dated : 28 Jan 2022

oo . S
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OFFICE OF THE DISTRICT EDUCATION OFFICER (M) ABBOTTABAD "»2.'\5%
No. 978 sin
Dated:_ &) /03/2022

T 09929310102, 0992-330131

\/@ EDO.Educat}on.Atd@gniaii-.com

To i
'~ Mr.Rawail, PST GPS Mukdabi Circle Pind Kargu Khan
Sub Division Lower Tanawal Abbottabad.
Subject: DECISION ON DEPARTMENTAL REPRESENTATIONS

With reference to your apphcatlons received through SDEO (M) Lower
Tanawal v1de letter No. 448 dated 29-01-2022, undersigned examined the case - of the
applicants thoroughly.

In view of Notification No. SO(PE)4- 5/SSRC/Meetmg/20lZ/Teachmg
Cadre/2017 dated 30-01-2018, wherem ‘the requlslte educatxonal quahﬁcatlon has
been enhanced from Intermedlate to Graduatlon and appllcant do not fulﬁll the

requisite ellg!bllxty criteria for promotion hence, departmental representation of the

above referred applicant is hereby rejected accordingly.

. District Edufatlon Offlcer (™M)

o S Abbottabad :. S
Endst: No. %/é T “ Dated: piyhoﬁ -—*)'7 I

Copy forwarded for the information to the:-

SDEO (M) Lower Tanawal with reference to letter No. 448 aafed 29- 4@'1-20‘2‘2. ‘

i :
District Education Officer (wv1)

? Abbottabad -
’5/c S

[ ————
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PESHAWAR HIGH COURT, ""“.‘-i} ”“‘

 ABBOTTABAD BENCH /’
. FORM ‘A’ e
'FORM OF ORDER SHEET f &y

‘.\\ :

Date of Order

ORDBR OR PROCEEDINGS WITH S GI_:I‘A’I'U% OF
or . JUDGE/JUDGES N e e
Proceedings SO ;‘_1,, A
1 2 ) \n‘**-:-a:v.—.i..‘.;;:'—'«"“ﬂ
07.11.2018 | W.P No. 207-A/2018.
Present:- Mr. Awais Abbasi, Advocate for |

the pétitioner-

‘Sardar Muhammad Asif, AAG
for the respondents.

t

SYED MUHAMMAD ATTIQUE SHAHL, J.- Petitioner

Muharmnad Ali has invoked the constitutional jurisdiction

of this court praying that:-

“On acceptance of this writ petition, the
respondents may graciously be directed
to forthwith issue appointment order of
the petitioner on the post of PST (BPS-
12) with immediate effect in GPS Nagri

- Tutial Union Council Nagri Tutial or
GPS Rahi Union Council Phalla. Any
other relief as may be deemed fit and .

proper in the circumstances of the
case. " ‘

2.

In essence, the case of peuuoner is that as per
CIause-I of the advertlsemem dated 30.08. 2016 when no
candldate was available in the conoemed union council,

then the candidate from adjacent union council was to be

| considered and since the petitioner was hailing from the

ke

A
h
‘\
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adjacent union council, therefore, he was required to have
| been appointed on the subject post.
3. | Respondents Wére put on notice ;Nho appeared
and contested the petition by filing their para-wise
comments wherein théy have relied upon ‘tl‘he notification |
| dated 30.01.2018 Whereby‘ amendment was madé' against |
Serial No. 1 in colﬁmn No.3 & 4 of the appendik to Khyber
| Pakhtunkhwa Civil Servants (Appointment, Promotion and |
Transfelf) Rules 1989 and submitted that the pétitioner was
not having the requisite quéliﬁoation for his appointment.
4. . Arguments heard and record perused.
5. - Perusal of record reveals that the respondents
advertised posts of PST through advertisement dated
30.08.2016, wherein it has clearly been mentioned in
| clause-I of terms and conditions of advertisement that when
é candidate in the concerned union council is not available,

el T T

S "7 | then the candidate from the adjacent union council would

be onsidered. Tt is very much cleaf from the record as well |

[ -7 alias comments filed by the respondents that ﬂge petitioner |
" fulfill the criteria for his appointment against the subject
post.

6. So far as the contention of the respondents that

in the. light ~of notification No. SO (PE)4-
5 SSSRC/Meeting/2012/Teaching ~ Cadre/2017 dated

30.01.2018, the petitioner was lacking the requisite

| — (o

/é-l
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qualification, is concerned, suffice it to mention that in

advertisement dated 30.08.2016, the respondents adveﬁised '
certain posts of Primary Séhool Teacher (PST) and the-
requisite qualification for the said pést was mentioned in the
advertisement as Infennedigte or equivalent certificate from
any recognized board along with Primary School Teacher
Certificate or SSC Second division along with two years
Associate Degree in Education from any recognized
University. Consequenf to the said advertisement, several

candidates including the petitioner, having qualification

| upto . intermediate, have applied for the seid post and

appeared in the screening test and some of them having the
‘same qualiﬁca’.tion, were also appointed agains{ the vacant
posts after qualifying the test and interview. Moreover, the
advertisement was issued on 31.08.2016 and conséquent
thereof, the appointments were made on 10.04.2017,

whereas the amendment in the rules through the ibid |

/})tiﬁcation was made on 30.01.2018. There is no mention

in the notification dated 30.01.2018 that the same would

“#| have retrospective effect, therefore, the petitioner carrying

the qualification mentioned in the adverﬁsement, would not
be subject to the ibid amendment and the respondents
without any whim and reason have refused to appoint him

-which is otherwise against the very terms and conditions of

their advertisement.

R
Piext=—7

//Miz/ ’




7.

Resultantly, whlle acceptmg this ert petltlon

we dlrect the respondem No lto con81der the peﬁtloner for

his appointment against the subject post in accordance with
law. -

Announced. -
07.11.2018 L ¥
JU@Gé//
) 7,
- JUDGE
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Hon 'ble Justices Lal van Khattak & Syed Muhammad A mque Shal,
Alleg (_o_ﬁ/
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LEGIBLE COPY

DIRECORATE OF ELEMENTARY & SECONDARY
EDUCATION DEPARTMENT KHYBER PAKHTUNKHWA
PH : 091-925344/ FAX : 0919225345 Email : zulfigaridmulk@gmail:com

No. Dated /2018

| e% "

Near. Government Shaheed Hussain Sharif Higher Secondary School No-1 City Peshawar

MINUTES OF THE DPEC MEETING WITH DEOs (M&F) ON MAY 08, 2018
Venue: - " Committee room of Directorate E&SE KP, Peshawar. ‘
Timing: - 09:00 AM to 04:00 PM

Chaired by:  Mr. Farid Khattak Director E&SE KP, Peshawar.

Participants: List Attached

Proceedmgs.

A meetmg was held on 08/05/201 8 at committee room of E&SE KP Peshawar. The meetmg was ‘chaired by -

Mr. Farid Ahmad Khattak Director E&SE KP Peshawar local office. The meetmg started with the’ recitation
from the holy Quran.

The participants d1scussed the following agenda items & agreed upon the followmg pomts ‘

S# | Activity Decisions Responsnblhty
1. Construction of | The chair directed DEOs concerned to construct group

Group Latrines for | latrines (only for girls schools) under CG 2017-18 as ,

Girls Students under per the decision of Secretary E&SE in the light of DEOs

Conditional Grants | court decision. Work on the rest of schemes [facilities

'2017-2018 must not be started till the decisions of

socio-engineering team.

2. Pending facilities The chair shared the grievance of worthy Secretary

" | under CG 2014-15, | E&SE regardmg pending facilities under CG 2014-13,

1 2015-16 & 2016-17 | 2015-16 & 2016-17 on which work still not completed
) He also directed DDU team to share the list of pending
facilities with concern DEOs and also a copy of it may | DBU feam,
also be provided to the chair. The chairs further DEOs
directed the concerned DEO to provide school wise »
lists of pending facilities & complete all such pending
work on such facilities may also be monitored on .
weekly basis. ’

3. Purchase of Science | The chair was informed by a few DEOs that their .

Equipment for respective Deputy Commissioners are not williﬁg to

Schools, F&F 1T | convene the purchase committee meetings for the

Equipment for . = . purchése of science equipment F&F and IT equipment. | DEOs -
newly creat'ed/ ' for newly established SDEOs offices. The chair ‘ . -
SDEOs Ofﬁcés _ directed DEOs to constitute local committee under

their personal chairmanship and ensure the utilization -
of the budget under the said heads up to 30 May 201 8
(The target get was set by all the DEOS)

#;Was'llﬂ‘
/__/4;//11 : ‘ i

- Note All employees E&SE department & other interested ones, please type “Follow Dlr ESE_KP” in your.

mobile message & send it to “40404” to get free tweets of Directorate of E&SE KP Peshawar on your .
mobile. ~
i

.
i
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- LEGIBLE COPY

DIRECORATE OF ELEMENTARY & SECONDARY .
EDUCATION DEPARTMENT KHYBER PAKH TUNKHWA
PH : 091-925344/ FAX : 0919225345 Email : zulfigarulmulk@gmail.com .

No. Dated /

2018

Autonomy of HSS

The chair directed the DEOs to shift the funds under
hiring of teachers (only in Autonomy budget of HSS to
the PTC accounts of the respective schools to be
utilized on need basis through PTC afterwards in the
new session only for the same purpose of meeting. -
Chair also directed the DEOs to conduct weekly
meeting with concerned principals of GHSS/ GGHSS

| to discuss the issues in the utilization of autonomy :
budget and its resolution. ’

DEOs

Release of
Remaining 25%

_budget under

Non-salary head

It was revealed that almost 70% of the budget under
Non-Salary need have been utilized therefore the chair-
directed DEOs to write a letter to their respective DO
(F&P) for the release of remaining 25% budget
immediately.

DEOs

Utilization of

Conveyance
Charges for Female
ASDEOs

under this head is alarmingly low. Therefore as per :
decision of the secretary E&SE the chair further -
directed DEOs to submit & clear all the pending bills
immediately & in future submits all such bills along
with relevant documents to the account offices up tp_S‘h
of each month for clearance. The bills of previous -
month if not cleared for any reason shall not be paid to
|-one ASDEOs afterwards. '

As per the direction of Secretary E&SE utilization ‘

DEOs

Reporting of issues
regarding budget
execution to
Directorate

Tt was revealed in the meeting that some DEOs have
issues on part of DC office DO (F&P) and district -
Govt with reference to the budget execution. In this
regard the Deputy Director P&D suggested that they

order to tackle such issues immediately at proper '
forums.

should report such issues well in time.to Directorate in '

DEOQOs

GPS Coordinates for
development
schemes

Regardmg PC-1 for developmental schemes Deputy
Director P&D suggested the DEOs to send GPS
coordinates / GIS map location with PC-1 for proper

| verification of proposed site. Sample GPS coordinates
GIS map sheet will be shared with all DEOs via email,

| DD P&D

DEOs

Vacant Positions

vacant position of all cadres & data regarding - -
retirement of personnel (from 1% April 2018 to 30"
Septei‘nber 2018) of each cadre with proper school
wise STR must be sent ASAP.

All the DEOs (Male & Female) directed to provide :
|-DEOs -
| DD P&D

10.

Promotions

The chair directed the DEOs that the'promotions cases

according to the previous policy of promotion ‘while
new rules are to be applied for new induction
recruitment

of PST to SPSTs/ PSHTs must be entertained|

DEOs . -

Note All employees E&SE! department & other interested ones, please type “Follow _ESE KP” in youn

moblle ‘message & send it to “40404” to get free tweets of Directorate of E&SE KP Peshawar on’ your
moblle

////’7/
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LEGIBLE COPY

DIRECORATE OF ELEMENTARY & SECONDARY
EDUCATION DEPARTMENT KHYBER PAKHTUNKHWA
PH : 091-925344/ FAX : 0919225345 Email : zulfi qarulmulk@zmazl com '

No. Dated /. 2018

11. } Posting/ Transfer of | The chair directed to implement wedlock policy

NTS appointee .| regarding transfer of employees appointed through
teachers NTS in addition to mutual transfers and exigency as| DEOs
per rules and regulations already notified _
12. } Date time school DEOs to ensure surprise visits of their schools after the :
’ visit duty / hours to prevent the authorize use of schodl | DEOs
building resource. ‘
13, } Communication Chair directed DEOs To respond the official c_‘a1-1.$' -
* | with District . /SMS/ emails within the duty hours as well as after the o
Officials : close of business. All of them must follow the official DEOs -

whatsApp group and not to quit it. The officials are
advised to use the official whatsApp group for only
relevant contents / communications.

14. | Scout . | DEOs are directed not to follow the orders /

instructions/ suggestions of personnel not related to-the | DEOs
E&SE department regarding scout activities.
15. | Social media With reference of the CS directives all the DEOs
-| communication (M&F) directed to create their official district level |-
- Face book & Twitter accounts, update them ‘regﬁlarly
and share their proper links along with details of foca]
person with DD P&D immediately.

.bepufleirector(P&Dg o
.E&S'E Khyber quhtun!(hwa

. Endst No 2742:93 | Meeting minutes/DPES-I/Dated __~_ 16-05-2018. "

Copres communicated to:
1. PS to Director local office.

2. Allthe DEOs (M&F) for mformanon & proper comphance
3. Office file

pellagled IR

%/_ // _]tjeli'ufyf Dfreé“tor_ (P&D)A
| ’Z - | -+ B&SE Khyber Pakhtunkhwa

Note: All employees E&SE department & other interested ones, please type “Follow ESE KP” in your

mobile message & send it to “40404” to get free tweets of Directorate of E&SE KP Peshawar on your
-mobile

g
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .
; - AT CAMP COURT ABBOTTABAD ,

" Service Appeal No. 2231/2019

Date of Institution ... 26.12.2019
Date of Decision . 17.03.2021

Muhammad Igbal son of Abdul Kareem Khan, presently S.P.S. T
G.P.S No.4 Tehsil & District Abbottabad

(Appellant)
VERSUS

Government of  Khyber Pakhtunkhwa through Secretary

[lementary & Secondary Education (E&SE)Khyber Pakhtunkhwa
Peshawar and three others.

(Respornidents)

Muhammad Liagat, 4
Advocate | For appellant.
Riaz Khan Paindakheil, -

Assistant Advocate General For respondents.

ROZINA REHMAN - | .. MEMBER (3)
ATIQ UR REHMAN-WAZIR ... MEMBER (E)

JU‘DGMENT

ROZINA REHMAN MEMBER : Thrs Judgment is intended to drspose of
05 connected service appeals which are:

1. Service Appeal No.2231/2019
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2 Service Appeal No. 2234/2019
3. Service Appeal No. 2235/2019
4. Ser\nce Appeal No 2236/2019

Service Appeal No. 2237/2019

In view of common questlons of law and facts the above

captioned appeals are being disposed of by this order.

2. The relevant facts leadlng to filing of mstant appeals are that

appellants were appomted as PTC/PST having prescnbed-

brought about through notification’ dated 30.01.2018 wherein the

requisite educationg| qualification was enhanced from Intermedaate to
B.A. Some of the appellants also filed Writ Petition before the august
Peshawar High Court Abbottabad Bench which was treated as

departmental representation and was sent to- the respondents for

- dedision which was rejected hence, the present service appeal.

3. We have heard Muhammad Liagat Advocate for appellant and

Riaz Khan Palndakhell leamed Assnstant Advocate General for the

respondents and have gone through the record and the proceedmgs of

the case in minute particulars.

4. Muhammad ‘Liagat Advocate counsel ‘appearing on behalf of

appellants, inter~al:a contended tl‘at the - order dated 18.12.2019 IS

agalnst law and facts which is void ab- -initio and without legal authority.

He arglied that the impugned order is against the policy as a meeting
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| (P.S.T BPS-12) Senior Primary School Teachers (S.p.S.T BPS-

dated 13.11.2012.

5.

dated 30.11.2018, the requisite qualification for promation’is Bachelor

Degree, whereas, appellants do not fulfill the requisite qualification,

6. From the record, it is evident that the respondents had issued 3

notification ~  dateq 13.11.2012,  wherein

; method =~ of

Fecruitment/promotion hés been laid -down for Primary Schoo Teachers

14) and

Primary  School Head Teachers (P.S.H.T B.P.S-15).

Promotion from P.S.T to S-P.S.T is on the basis o

Ve vears service .with Intermediate or e
qualification. Similarly,

with at least f

A As against that learned A.A.G submitted that as per notification

Criteria  for
T senjority-cum-fitness

Quivalent -
promotion from S.P.S.T to P.S.H.T is based on
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almost 20-25 years of servzce with Intermediate qualn’ cation obtainec

dunng the year 2014 16 Record reveals . that the appellants

approached the Hon

~ promotion on the strength of Promotion Policy 2012 and the High Court

converted their petition into departmental appeals thh directions to the

respondents 10 consider their grievances and decide the same in

accordance with law. The respondents accordingly processed their

request but in the meanwhile, certain amendments were made in the

promotion policy re~emerging as Promotion Policy 2018, wherein

qualification for promotton was enhanced from Intermedrate to

Bachelor Degree, therefore their requests were turned down as by

now they were not eligible for promotion according to new policy. The

appellants were qualified for promotion under the Policy of the year

2012 after obtaining the required qualification in 2014-16 but they were
not promoted and their due right of promotion was violated. It is also

evident from the Minutes of Meeting dated 16.05.2018 whereby

respondent No.2 was conscious of the fact that promotions need to be

done as per criteria laid down in 2012 Policy but somehow, the District

Education Officer did not combly with such directions which resulted

into miscarriage of justice.

7. In view of above, the instant apiaeéls are 'accepted with

’bie Peshawar High ‘Court in Writ Petition for then

N

direction to the respondents to consrder the cases of promot:on of the..

appellants as per guidelines contaxned in the Promotron Policy of 2012
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ANNOUNCED .
17.03.2021
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