
Learned counsel for the appellant present. Mr.

Riaz Ahmed
23.12.2021

Banaras, Village Secretary alongwith Mr. 

Paindakhet, Assistant Advocate - General for the

respondents present.

Respondents have failed to submiit their written 

repiy/comments even today. Vide pervious order dated 

22.09.2021 it was directed that the respondents shall 

submit reply/comments within 10 days, otherwise their 

right for submission of reply/comments shall stand ceased. 

The right of submission of written .reply/comments of 

respondents thus stands ceased. To come up for 

arguments on 18.04.2022 before the D.B at Camp Court 

Abbottabad. IIS
(Salah-Ud-Din) 

Member (3)
Camp Court Abbottabad
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22.09.2021 Nemo ,for the appellant. Mr. Usman Ghani, District 

Attorney for the respondents present and requested for 

adjournment for submission of reply/comments. Request is 

accorded with the directions to respondents to furnish 

reply/comments within 10 days. In case the respondents failed 

to submit reply/comments within stipulated time from today, 

they shall have to seek extension of time through written 

application citing sufficient reasons. Otherwise, their right for 

submission of reply/comments shall stand ceased. To come up 

for arguments before the D.B on. 23.12.2021 at Camp Court 

Abbottabad.

Previous date was posted on Reader Note, therefore, 

notice for prosecution of the appeal be issued to the appellant as 

well as his counsel for arguments for the date fixed.

z
(SALAH-UD-DIN) 

MEMBER (JUDICIAL) 
CAMP COURT ABBOTTABAD

i



o i.Due to COVID-19, the case isVadjourhed for the ■ 

same on(>,02.2021 before D.B.

21.01.2021

READER

Appellant present through counsel. i

Noor Zaman Khattak learned District Attorney.alongwith 

for respondents present.
Written reply was not submitted. Representative of 

respondents is not in attendance. Notice be issued to 

respondents for submission of written reply/comments for 
21.04.2021 before S.B at Camp Court, Abbottabad.

17.02.2021

(Atiq ur Rehmah Wazir) 
Member (E)

Camp Court, A/Abad - .

%
I**



‘V <}. •;* L-an
Counsel for appellant is present. Mr. Usnnan Ghani^ District 

Attorney and Mr. Banaras, Secretary Village Council, are also
19.11.2020

present.
Written reply on behalf of respondents not submitted. 

Representative of the department is seeking further time for 

submission of written reply/comments. Time given but as a last 

chance. Adjourned to 21.01.2021 on which date file to come up 

for written reply/comments before S.B at Camp Court,

Abbottabad.

(MUHAMMAD JAMAL KHAN) 
MEMBER .

CAMP COURT ABBOTTABAD
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Due to covid ,19 case to come up for the same on / 

at camp court abbottabad.
/

Reader

Due to summer vacation case to come up for the same on / (^ 

at camp court abbottabad.f'D / >0

\
'/19.10.2020 . Appellant in person present.

\

Learned Assistant Advocate General present.

Written reply of respondents is still awaited. Notice be 

issued to respondents for submission of written 

reply/comments, for 19.11.2020 before S.B at Camp Court, 
Abbottabad.

/7
(Rozina Rehman) 

Member (J) 
Camp Court, A/Abadr

•r
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Appellant in person present and stated that the respondents are 

deliberately delaying the submission of written reply and are bent upon 

appointing other person in his place.

23.01.2020

No one present on behalf of respondents. Written reply is still 

awaited despite issuance of notices to the respondents time and again 

and it seems that the respondent No.2 who has issued the impugned 

order of termination from service of the appellant, is delaying further 

progress in the present service appeal. Even Mr. Faheem Shah 

Secretary Village Council/Additional Progress Officer who appeared 

Von some previous dates as representative of respondents, is also absent. 

In the circumstances of the case, salary of respondent No.2 is attached 

till further orders. Warrant of attachment of salary be issued 

accordingly! Fresh notice be issued to respondents for reply. Adjourn. 

To come up for further proceedings/reply on 17.02.2020 before S.B at 

Camp Cosurt Abbottabad.

\:

'o-'
Member

Camp Court, A/Abad



20.11.2019 Learned counsel for the appellant present. Written reply notk.*'.

T.
submitted. Fahim Shah Secretai-y (Focal Person) representative bJ 

the respondent department absent. Responderits as well as absent 

representative be put to notice for submission of. vvritten. ' 

reply/comments. Adjourn. To come up for written reply/comraents 

on 19.12.2019 before S.B at Camp Court, Abbottabad.

Member
Camp Court, A/Abad

19.12.2019 Appellant in person and Mr. Ziaullah, Deputy District 

Attorney for the respondents present. Neither written reply 

on behalf of respondents submitted nor representative of the 

department is present, therefore, notices be issued to the 

respondents with the direction to direct the representative to 

attend the court and submit written reply on the next date 

positively. Case to come up for written reply/comments on 

23.01.2020 before S.B at Camp Court Abbottabad.

•:.V

■

[Muhammad Amin Khan Kundi) 
'Member

Camp Court Abbottabad



it Appellant in person and Mr. Muhammad Bilal Khan, 

Deputy District Attorney for the respondents present. Neither 

written reply on behalf of respondents submitted nor 

representative of the department is present therefore, notice be 

issued to the respondents with the direction to direct the 

representative to attend the court and submit written reply on the 

next date positively. Adjourned to 18.09.2019 for written 

reply/comments before S.B at Camp Court Abbpttabad.

11.07.2019

(Muhammad Amm Khan Kundi) 
Member

Camp Court Abbottabad

Counsel for the appellant and Mr. Muhammad Bilal Khan, 

Deputy District Attorney alongwith Mr. Faheem Shah, Additional 

Progress Officer for the respondents present. Written reply on 

behalf of respondents not submitted. Representative of the 

department requested for fixrther adjournment. Adjourned to 

23.10.2019 for written reply/comments before S.B at Camp Court 

Abbottabad,

18.09.2019

(Muhanimad Amin Khan Kundi) 
Member

Camp Court Abbottabad

Counsel for the appellant present. Mr. Usman Ghani 

District Attorney present. Mr. Faheem Shah, Secretary Village 

Council (Focal Person) for the respondents present. 

Representative of the respondents seeks time to furnish reply. 

Granted. To come up for written reply/comments on 20.11.2019 

before S.B at camp court, Abbottabad.

23.10.2019

Camp court, A/Abad
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. for the appellant Mushtaq Hussain Shah present, -k'-w
Preliminary arguments heard. It was contended by learned counsel 

for the appellant that the appellant was serving as Naib Qasid in 

Local Government Department. It was further contended that the 

appellant was terminated by the competent authority vide order 

dated 02.10.2017 with effect from 01.10.2017 on the allegation 

that his appointment order was not made legally. The appellant 

challenged the said termination order through writ petition before 

the worthy High Court on 31.10.2018, the worthy High Court 

disposed of the writ petition of the appellant, the writ petition was
i

j..treated as departmental appeal vide judgment dated 11.10.2018 

and the departmental authority was direeted to decide the same 

within one month in accordance with law. The appellant also filed 

separate departmental appeal (undated) on the basis of judgment 

pf the worthy High Court. It was further contended that the other 

colleagues who were terminated on the basis of same allegation 

were reinstated by the respondent-department vide order dated 

15.01.2019 but the departmental appeal of the appellant was not 

decided hence, the present service appeal. Learned counsel for the 

appellant further contended that the appellant remained in service 

about 18/19 months and the salary was also received by the 

appellant but neither proper inquiry was conducted against the 

appellant nor opportunity of personal hearing and defence 

provided to the appellant. Moreover, the other colleagues of the 

appellant were reinstated but the appellant was discriminated by 

the respondent-department therefore, the impugned order is illegal 
and liable to be set-aside.

24.05.2019 .

-r -

\

was

The contention raised by the learned counsel for the 
appellant need consideration. The appeal is admitted for regular 
hearing subject to all legal objections. The appellant is directed to 
deposit security and process fee within 10 days thereafter, notice 
be issued to the respondents for written reply/comments for 
11.07.2019 before S.B at Camp Court Abbottabad.

Deposited
Secuiiiy ^ process Fe© -

(Muhammaa Amin Khan Kundi) 
Member

Camp Court Abbottabad

/* --
-r~ ?
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FORM OF ORDER SHEET
Court of

288/2019Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Mushtaq Hussain Shah resubmitted today by 

Mr. Abdul Saboor Khan Advocate may be entered In the Institution 

Register and put up to the Worthy Chairman for proper order please.

22/2/20191-

I .iTT-n 1
REGISTRAR

This case is entrusted to touring S. Bench at A.Abad for 
preliminary hearing to be put up there on ^ ^ .

2-

CHAIRMAN/

.'v

;
i

\
\

i

\
i
\
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The joint appeal of M/S Zia-ur-Rehman, Muhmmad Riaz, Muhammad Faiz, Muhammad Nazir, 

Muhammad Hafeez and Mushtaq Hussain Shah received today i.e. on 06 .02.2019 is in complete on the 

follov^ing score which is returned to the counsel for the appellants for completion and resubmission 

within 15 days.

■i- Memorandum of appeal may be got signed by the appellants.
Annexures of the appeal may be attested.

'3- Annexures of the appeal may be flagged.
4- Sub-rule- 2 of rule-3 of the appeal rules 1986 requires that every affected civil servant shall 

■prefer the appeal separately. Therefore, the appeal of the above appellants may be filed 
separately/individually.

■5- Copies of termination orders of appellant no. 2, 3 & 4 are not attached with the appeal 
which may be placed on it.

'6- Three copies/sets of the appeal along with annexures i.e. complete in all respect for Tribunal 
and one for each respondent in each appeal may also be submitted.

ys.T,No. rS/7~
Dt. / - ^ - /2Q19 \

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Abdul Saboor Khan Adv. Mansehra.

-I

b
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

,2^Service appeal No _ of 2019

Mushta.q Hussain Shah... . Appellant

VERSUS
Director, General, Local Government Election 
and Rural Development Peshawar and other

............Respondent
APPEAL

INDEX

MW

Memo of Appeal 

Affidavit ■

1. 1-8
0 9' .

Correct address of Parties
(^opy of advertisement along with better copy.

Copy of the appointment order.

3.- 10
4. A 11-12

5. B 13
6. Copy of impugned order dated 02.10.2017. 

Attested copies of writ petitions.

Attested copies of Judgment.

Cu^py of departmental appeal.

C 14

7 D 15-28
8 E 29-3.2
9 E 33-34

Cop'v of office crder dated 1 5.01.2019.10 G 35-36

1.4 Wakalal Nama 37

Dated 19.02.2019

MUSHTAQ HUSSAIN SHAH
(Appellant)

Through:

ABDUL SABOOll KHAN & 
MALIK ^HFAq AHMED JILLANI 

Advocate High Court

4
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appeal No of 2019

Mushtaq Hussain Shah, son of Ghulam 

Muhammad Shsih, resident of Battal, Tehsil 

& District Mansehra.

Appellant

VERSUS

1) Director General, Local Government 
Election and Rural Development 
Department Peshawar.

2) Assistant Director, Local Government 
Election and Rural Development 
Department Mansehra.

Respondents

APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT. 1974

AGAINST THE IMPUGNED ORDER NO
9901 DATED 02.10.2017 WHERERV

APPELLANT WAS TERMINATED FROM
SERVICE W.E.F 01.10.2017 ON

GROUND OF ILLEGAL/ IRREGULAR 

APPOINTMENT AS NAIB OASID 

VILLAGE COUNCIL KARMANG (BPS 031 

VIDE APPOINTMENT ORDER DATED 

18.02.2016___ AND AGAINST THE

IMPUGNED ORDER NO 12142 DATED 

15.01.2019 WHEREBY__APPELLANT
HAS NOT BEEN TREATED AT PAR



♦ 2.

WITH THAT OF SIMILARLY PLACRn, 

HENCE BOTH THE IMPUGNED ORDER
■ ' ' y .

DATED 02.10.2017 AND 15.01 .gniQ
ARE LIABLE TO BE DECLARED
ILLEGAL AND DISCRIMINATORY BY 

THIS HONOURABLE TRIBUNAL.

PRAYER:-

On acceptance of the instant 

appeal, the impugned order 990.1 dated
service

02.10.2017 may graciously be set-aside 

being illegal, 

authority, of having 

factually erroneous 

reinstated into

void , without ■ lawful 

no legal effect and 

and appellant be 

service as Naib Qasid 

(BPS-03) with all back benefits and other

admissible allowances as per law on the 

subject and the seccnd impugned order 

12142 dated ,15.01.2019 be declared 

discriminatory and any other order as

may deem fit and appropriate in the fact 

and circumstances - o the case .may also
be passed/issued.

Respectfully Sheweth:-

That, in response to the advertisement, 

floated by the respondents in Daily

1.

“Mashraq”, for appointment of Naib 

Qasid (BPS 03), the appellant being



4 . •>. 3

.* eligible candidate 

appointment.

applied for . his

(Copy of advertisement 
along with better coy is 
annexed as annexure “A”).

1

That, after having completed the entire
!

legal formalities,

2.
- V.

Departmental 

selection committee recommended the

appellant and others for appointment 

as Naib Qasid and as such, appellant 

was appointed by 'appointing authority

(Respondent No C 2) vide appointment

order No 4251 dated ,18.02.2016i

(Copy of the appointment 
order is annexed 
annexure «B”).

as

3. That, after having been appointed, 

appellant started to perform his duty

as Naib Qasid (BPS -03) at Village

In the meanwhile, 

respondent No 02

Council Karmang. 

all of a sudden,

without mentioning any reason ,on the 

basis of so-called inquiry . report, 

terminated the services of the appellant 

and others vide impugned office order 

No9901 dated 02.10.2017.

(Copy of impugned order 
dated 02.10.2017 is 
annexed as annexure “C”).

4. That, appellant and others challenged 

the impugned termination orders 

before the Honourable Peshawar High 

Court, Bench Abbottabad, by way of
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writ petitions Bearing No lOOl-A/2017 
& 1060-A/2017. 1

(Attested copies of writ 
petition^ are annexed as 
annexure “D”).

5. That, the Honourable Peshawar High

Court, bench : Abbottabad, vide

judgment dated 11|. 10.2018. treated the

aforementioned writ petitions as

departmental representations/ appeals,

and directed respondent No 01 to

consider the grievances of the

appellants and decide the matter

strictly in accord^ce with the law,

within a period of thirty days.

(Attested 
Judgment are annexed as 
annexure

copies of

6. That, in the light of the judgment of the

Honourable Peshawar High Court,

Bench Abbottabad, dated 11.10.2018,

and appellant, too filed departmental

appeal with respondent No 01.

(Copy I of departmental 
appeal is annexed as 
annexure “F”).

7. That, respondent No 01 vide office 

order 12142 jdated 15.01.2019,
' I

reinstated the services of the similarly

placed candidates'(co writ petitioners)
!

in the light of the judgment of the 

Honourable Cour|;, dated 18.10.2018, 

but surprisingly, appellant was 

discriminated agmnst without citing
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any reason and only and only the case

of the appellant was not considered

while rest of the similarly placed (Co-

writ petitioners) wfere reinstated into

service. Furthermore, no order in black

in white has , been passed on the

departmental appeal of the appellant

justifying the discrimination.

(Copy ofj office order dated 
15.01.20X9 is annexed as 
annexure “G”).

That,

mentioned in 'dffice order dated

of the candidates8. some

15.01.2019 have been freshly 

appointed without'any basis.

9. That, felling aggrieved, appellant 

having no other remedy except to file 

the present service appeal on the 

following amongst other grounds.

; -I

GROUNDS
A) That, the appellmt was appointed as 

Naib Qasid (BPS 03) by respondent No 

02, after having observed all the legal 

and codal formalities.

B) That, the appellarit fulfills the criteria 

of appointment as mentioned in the 

advertisement.

That, after having been appointed on
.1 . . '

18.02.2016, vested rights were accrued
C)



6 :A*
■ .1

I

in favor of the appellant which could
I

not be taken away under any 

authority. ;

D) That, similarly placed employees were 

reinstated into service by respondents 

vide office order dated 15.01.2019, but 

the case of the appellant was not

sheerconsidered which

discrimination with the appellant and 

violation of the his fundamental rights 

provided by Article 25 of the 

constitution.

IS

E) That, the case of the appellant stands 

on the same footing as that of the 

reinstated employees through office
I

order dated 15.01.2019.

F) That, neither the appellant was heard 

in person nor due process of law was 

observed while terminating the 

services, hence the impugned 

termination order is nullity in the eyes 

of law.

G) That, there is no allegation of fraud or 

misrepresentation on the part of the 

appellant in the matter , of his 

appointment rather no illegality has
I

been found in the appointment order of
(

the appellant. ;

H) That, the consistent view of the apex 

court in such like cases is that petty
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r

employees ^e not to be blamed rather 

persons sitting at the helm of the 

affairs are held responsible and. action 

should be taken agmnst the appointing 

authority in case of irregular 

appointments of the employees, but no 

■ action has ever been taken against the 

responsible officers and appellant 

being petty employee has been made 

scapegoat.

I) Tha.t, the so-called [inquiry on the basis
of vi^hich the services of the appellant 

has been terminal;ed was unilaterally

theconducted, without associating 

appellant with the isame, hence, the so 

called inquiry is in direct conflict with 

the concept of “due process” as 

guaranteed by Article 10-A of the 

constitution of thej Islamic Republic of 

Pakistan, 1973. i

J) That, appellant has not been treated in 

accordance with Articles 4 and 25 of 

the constitution. „

That, the impugned termination order 

dated 02.10.2017: and subsequently 

subjecting the Appellant to sheer 

discrimination through office order 

15.01.2019 is wholly un-constitutional 

and illegal, hence, the impugned order 

dated 02.10.2017 ! is liable to be set- 

aside by this Honourable tribunal.

K)
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PRAYER:-
I

On acceptance of [the
I

appeal, the impugned order 9901 dated
4

02.10.2017 may graciously be set-aside 

being illegal, void, without 

authority, of having no legal effect and 

factually , erroneous : and appellant be 

reinstated into service as Naib Qasid 

(BPS-03) with all back benefits and otherI
admissible allowances as per law on the

I

subject and the second impugned order

12142 dated 15.01’.2019 be declared
♦

discriminatory and any other order as 

may deem fit and appropriate in the fact 

and circumstances of the case may also 

be passed/issued.'

instant service

lawful

I

I
I

I

:!Dated 19,02.2019 v .
I

MUshtaq Hussain Shah

(Appellant) ■i

\Through
ABDUL S^ecjR KHAN & 

MALIK^HI?AQ AHMED JILLANI 
Advocate High Court

VERIFICATION :

l, Mr. Mushcaq Hussain Shah, son ofGhulam Muhammad Shah, 
resident of IBattal, Tehsil & District Mansehrja, do hereby 
solemnly affirm and declare that the contents of fore-going 
Appeal are true and correct to | the best of my knowledge 
and belief and nothing has been concealed or suppressed 
form this Honorable Tribunal, i

1

. MUSHTAQ HUSSAIN SHAH

5 /' V

!
!

■
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BEFORE THE SERVICE TRIBUNAL 

K.P.K PESHAWAR

Service appeal No of 2019
I

Mushtaq Hussain Shah Appellant

VERSUS
Director General, Local Government Election 
and Rural Development Peshawar and other

...... Respondentf • ■

APPEAL

AFFIDAVIT

I, MUSHTAQ HUSSAIN SH^, SON OF GHULAM 
MUHAMMAD SHAH, RESIDENT OF BATTAL, 
TEHSIL & DISTRICT MANSEHRA, DO HERBY 
SOLEMNLY AFFIRM AND [ DECLARE ON OATH 
THAT THE NO SUCH SUBJECT MATTER APPEAL 
HAS EVER BEEN FILED BEFORE THIS 

COURT NOR PENDING NOR 
THAT THE CONTENTS OF FORE

GOING AFFIDAVIT ARE TRUE AND CORRECT TO 
THE BEST OF MY KNOWLEDGE AND BELIEF AND 
NOTHING HAS BEEN 
SUPPRESSED FROM 
TRIBUNAL.

HONORABLE 
DECIDED,

I CONCEALED OR 
THIS HONOURABLE

i.' .
MUSHTAQ HUSSAIN SHAH 

DEPONENT

Dated: 19.02.2019
t

!
h

<■ .:V

i

y



; •.

- t

% 10 I
t

-»

!
BEFORE THE SERVICE TRIBUNAL

K.P.K PESHAWAR

Service appeal No _____ of 2019

Mushtaq Hussain Shah Appellant

VERSUS
Director General, Local Government Election 
and Rural Development Peshawar and other

I

..........Respondent

(APPEAL
CORRECT ADDRESSES OF THE PARTIES

APPELLANTS:

Mushtaq Hussain Shah, son of Ghulam. 
Muhammad Shah, resident of Battal, Tehsil 

& District Mansehra.

RESPONDENTS:

1) Director General, Local Government 
Election and Rjural 
Department Peshawar.

Development

2) Assistant Director, Local Government 
Election and Rpral Development 
Department M^sehra.

Dated 19.02.2019 :

Mushtaq Hussain Shah
(Appellant)

Through;-

ABDUL SABOOR.ICHAN & 
MALIK ASHFAQ-A^MED JILLANI 

Ac^od^e High Court
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OFFICE';OF 'THE ASSISTANT DIRECTOR
<^OVn»fll>lfflglAimjUi8AI JaVgLOPMKMT nHI-A KTMpNr

. Dalei 18/02/2010

/■ n.
- / ' /(

No;^251 /ADRDD(M) 

ORDER,- ’ -y yj. ■
»

I
■:

1 I
t 'IBased on the recomniendation of Departmental Selection ■ 

. Committee vide minutes of meeting held on 04/02/2016 at 3:00 PM i 
pfUGe, Mr. Muahtaq Hussain Shah

I

;
m this . • •

S/p Chulam Muharainad Shah (?/(.>
■ Village Harori 's hereby appointed as iviaib Qasid, Village Council KaraiaiiB ’

•' Bala (BPS - 03) m 16535.-S60-rt33S) against'

. •
I

the newly created post
■ » i subject to the following conditions:^ -

He shall for all intcnts nnd purposes, be Civil Servant.

He shall be on probation as required under Para -15 Part-V 
of Appointment, Promotion &. Transfer Rules 1989.

lie shall produce Medical Fitness Certificate from the 
Manscii Abdullah Teaching Hospital■

t• *•.
He shall join duly within a week, falling which appointment 
order stand withdrawn automatically.

He s.hall

I*• . .S

produce PRC of the Village Council concerned f'‘om- 
the. Nazirn of concernecT.Village Council duly verified by 
Me.nbcr Tehsil Council^ District Member and countersigned 
by Asiiistont Commisaidiier of. relevant Tchsil.

. n ■

A
LC fleRDP Mansehra.

r
No.4252-57u.

■ : .
Copy to:-l .

“ The Secretary,. LGE&RD .Department. 
Peshawar.

Khyber Palditunkhwa.

» The Director-General, LGE&RD Department. Khyber Pakhtunkhwa, 
Peshav;ar. ' \

■ a . The Deputy Commissioner, Mansehrn. 
« The District Accounts Officer, Manschra.
•• The Nazirn Village-Council concerned. 

Candidate concerned.

J-'i' t

v/'‘
A ssi c tor,
L'GtioHDD Manschra.*«

I
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Date: a > /f9/2017ffo/ /ADRDD (M)I No; *
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i
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vrRMiNATlON ORDL-R:-Si.fb]CCL;“

In purruanarawith the direciive of Cliief Minister, Khyber PaktiUinkhaw,
■ ■ ' Peshawar, received vide |uor No, SOdV/CMS/KPK/f<N/2pi6/7‘)b-6;> Dated 9"' March
, . 2tMt, ,in llylu Qf enriuirf report vide lette/ No d22/AAC-:ll(M) datod2R/3/20ipnd

UCortlKii!. IP miPutes of Eio inoptlnij of tile daciiiipn qf OopHrlinraptal Sele^ilgiMPCaSar.i

'

)

r
,^7

Assip(j^€mi;rroi»,
L6&IU>D,'MANIil')tl!A,

I

FiiillliiJitiJifiJLiMilJiJMlitP

Copy to tbe:.-

tpiFtbs^if Mini; Khy^M*'' nhkhuinifhw^*. vvib\t Cbui-
diroc'bvi^ issued vidy Iwtier No; 5QdV/ClVI§/Kl'b/RN/20'UVFHib

\
Mi.nisisids •;

I.0;, r .' 0:oi;*r b' iv-E’ii . t I

!.viOi-Vri.:Oiiv. RDlO fv;yl4;i■■)

' D^ipu^y C<MYifriii)^ionf;!r; .' "
^0- c; S, PA to Piroctpt Goneral^ iG & ROD, Khybar PakiUunkhwak Peshnwad ■ 

6, District: AccounU Officer, DAD. M iin^lun.
■'Nj.'i;iii.-iMi Coiu'.L'.-roi'd VC/N( s

;

' *fv

•'y*.
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before the PESHAWAR HICtH fjOtlBY, 
BENCH ABBOTTAHAn

Writ PetitltHV^:

1) Muharnmad ^yyaz ;(s(^^f\^\il 

Z^an, resident of 
Balakot Distriitf^anSd.Si^^/®

2) Muhammad Ri^Vsoff 

resident of Villds^'-^a^cMr^ 
Office Paras, Tehsiks^ta^t^ 

Mansehra.
3) Mian MuhaiTimad Farooq son of 

Mian Habib-Ur-Rehrnan, resident: of 
Village Jiggan, Post: Office Kot Galli, 
Tehsil Balakot, District Mansehra

4) M'Uhamniad Nazir 

fmssain,. resident of Bhoonja, Tehsil 
Balalcot District Mansehra

c^iil • v

I\
s'- -ii'b.

'ost
istrict

of No.orson

Petitioners

Versus

1) The Government of IQiyber 
Palchtunldiwa throngh Secretaiy 

Local Government Election 
Rrually

and
Development.

^ \ Pakhtunld-iwa Peshawai'.
Director General Local Government 

. Development & Rural Development
\ Department Khyber Pakhtunkhwa.

, Peshawar.,
/3) I Assistant Director Local Government 

i / Establishment

Khyber

and^ Rural
; I j Development Department, Mansehra. 

\4) Deputy Commissioner, Mansehra 
5) TMO; Balakot

. - r Respondents
; -^_•

- ;T®RIT_PETmON UNDER AR'rTP.T.P,
\ V,.:- ---------------------------

199 OP 
OF ISLAMTn 

REPUBLIC OF PAKISTAN. 1973 FOR A 
PECLA.RATION TO THE EFFECT THAT 
THEJC-FTITIONERS were APPOTNTF.n AS 
CLASSIV
ADVERTISEMENT DATED 04.07 20 I tm

CONSTITUTION
i

IN PURSUANCE OP

I

ta
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BAILYWEWS paper “MASimAO” «v 'TT-rt. 
APPOlNTMP.iaT ---- "x______ ORDER
18.02,2016 Pv RFRPOWDEWT 
mmom issmwo Rwmtr 
affording, them OPnRTTT]vj7YY
»EI^Q^M^NATION__ii5MI^TED

HJRVERWiS, SsCRlMtNATORV^ w
MALAFIDE. TP^ITITTOaV“mriONl^ArnsTlTiilM^ 

the same is liable to re «ir^Y-A.STDE

dated
NO, a,
NOTICE I

OF

UPON

PRAYER^

On accept^ce of this wit petition
t}*Ee impugned ten-nination order 

28.09.2017 

declai'ed
nriay graciously be

as unconstitutional, based 

malafide,on .discrimmatoiy, 
politicaUy motivated, illegal, withoitt
any lawfvd authority and thus be set 

aside and respondents be directed to
reinstate the petitioners from the 

date of their termination 

back benefits

CoP'*

ss«sp3S ^ with all ■ 

or any writ, order or
relief which may deemed fit aird 

appropriate in -the circumstances
\i^ . luay also be passed/issued.

Respectfully sheweth;
-r 7

j- ■

Th4t, writ petition No.C-";' 1001-A of
2C,17 on the same inatter was fixed 

19.10.2017 ■
I

T on before this



•y,

V \

' i

V.: ■■
> .

Honourable Coujt which has been 

admitted for.regtilar lieaiiag.
[

\1. • / ■ .

2) That, tlie. .petitioneis

permanent residents of . District 

Mansehra.-

are * the
■.

(Copies of the domiciles and CNICs 
are annexed as Annexwre “A”).

3) That, the respondents floated

ad'/ertisement inviting applications
for the appointment of Ciass-IV in
Lodal Government Election and
Rhral Development Department in
Khyber Pakhtunkhwa.

(Copy of advertisement is annexed as 
Annexure “B”|.

4) , That, being eligible in, all respect the
petitioners ,'appHed for the post of 

Naib Qasid/Class-IV (BPS-1) on a:ie 

basis of Village Council as well as 

Union Council and tlie petitioners ■ 
under went the requisite interview.

\ •

an

%.

■(

I

i..

That, on tlie date of interview the 

petitioners . appeared before 

selection committee at the time and 

place mentioned by the respondents.

the

i

6) Th^, tliere were posts of Naib Oasicl 

Ciass-IV in BPS-1 in the resi^ective

/

... ^

•V!-'Village Councils of the petitioners as 

well
;

A as in neighboring Village 

Council of same Union Council and
i. •

tlie petitioners ' were entitled to be



h~ ■

/'§
appointed at the 

in all respect and also
being eligible 

residents of
their respective Union Council

same

and
neighbor Village Councils.

'?') That,, tlie petitioners duly
appointed as Naib. Qasid Class-IV 

BpS-1 by the respondent No.

• were

3 on
tl-ie recommendation of duly
constituted departniental selection
committee against the 

lying at tlie Village Councils.
(Copies of the orders 
Anne}aire “C**).

vacant post

are aunexed as

8) That, after being duly appointment 

tlie petitioners medically 

examined after that they submitted
were

their aiTival report.
(Copies of arrival reports 
as Annexure “D*').

are aunexed

That, after submission of arrival
reports tlie petitioners started their 

professional duties 

their
at the place of 

posting, their services books 

were also prepared by tlie competent 

authority.
(Copies of service books 
as Aunexure “E”). are annexed

- : JS» That. from the 

termination petitioners
arrival till the

were working 

as Naib Qasid ivith tlie hopes of their 

blight future not only for Ihemselves

\!r^-A>*
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(i )

but for the sake 

families.

(Copleti of.attendance certificates 
annexed Anne^ire “1**”).

to feed their D
are

11) That, after duly appointment of the
pe^.itioners the local MPAs of District 

Mansehra on tlie basis of political
victimization raised the objections 

regarding the ■ appointments 

petitioners before tire Chief Minister
of

oflC.P.K.

(Copy of the minutes of the meeting 
held on ?«■ March, 2016 is annexed as 

. Annexiire “G”|.

12) That, on tlie basis of record note of
tlie meeting held on March, 2016 

the DC Mansehra was directed to

talce the action on the appointments 

of tlie petitioners.
(Copy of the record 
meeting is annexed as Aunexure “H”).

note of the

That, inquiiy regarding the 

appointments .of the petitioners

an

was 

appointing 

from

iconducted and the
autliority 

alleged charges.
was exonerated

{Copy of the inquiry report is annexed(■

as Annexure “I”),

14) That, as per the policy mentioned in

Esta Code for the appointments of 

the . petitioners, minutes of the 

meeting of recruitment selectionr
L



. . i

I a-t ■ r
i,

o
r' ; f-. '-N >• ‘ committee and Notification dated 

03,12.2015, the appointments of the 

.. petitioners are according to tlie law 

^rid policy given by the Government 

Qi Khyber Palditunkhwa.
■ (Copy of the minutes and method of 

recruitment, notification and order 
dated 12.11.2015 is 

I Anne^re
respectively).

%

t.
/-■ ...

; i
annexed as

IS) That; the salary' of the petitioner No. 
1 is still stopped by respondent No. 3 

.. for the release of which writ petition 

No. 646/2017 is pending before tliis 

Honourable Court: which
respondent No. 3 was called by this 

Honourable Court,

in

but failed to 

appear and the Honourable Court
has stopped die salary of respondent 

No. 3. ‘ •I

^16) That, the petitioners were performing 

their duties regulai'ly wdthout any 

complaint from any quarter but 

respondent No. 3 without mentioning

I

7

Euiy reason on the basis of so-called 

iiiquiiy recommendations of the 

departmental selection committee 

services of theterminated the

petitioners vide office orders dated 

02.10.2017.
(Copy of the order is 
Aunexure “N”).

- /
-. 'T-

annexed ' as
/

J-JL

■■ i
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/

That, petiti oners h avin g 

efflcacioxis and speedy remedy except 

approach this Honourable Court iuter-alia 

on the following grounds: -

no other

to

ii
GROUNDS: -

■ i

A) That, Ihe impugned orders dated 

28.09.2017 and 02.10.2017 are
illegal, unjust, pei-verse, based on 

malaiide, political vicdmiiiation, 

revenge, discriniinatoiy, against the

fundamental rights enshrined by the 

constitution of Islamic Republic of 

Pakistan.

B) That, the petition ei's were duly 

appointed after fitllilling of alR the
requisite formalities. Their
tennination by respondent No.' 3 is 

the result of personal grudge and

revenge, based upon the malafide of
j

the respondents.

That, tlie petitipners weie remained 

in their seivices for a period of one 

year 7 months, due to which 

valuable rights of seivjces were
f-

accrued to the petitioners right from 

the, date 

therefore, 

locus

•• /
of their appointment, 

under the principle of

_j

1..>
potentia the1 petitioners4

appointment order becannot

4



j /■ .r
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resended nor their services liable to
t '

be terminated.

T>) That, the pebtiGners got their . 
appointihent as per tj'ic prescribed 

rule and their termination

f-

/
/

/. from
/ sei-vices. without' show 

explanation.
cause notice/

and affording them 

opporlxvnily of personal heajing is

not maintainable in tlie eye of law.

E) .That/it is settled principle of law
that no qualification is required for'

the; post of Naib Qasid 
* .•

physical fitness
except 

and in these 

circumstances tlie termination order 

issued by,tlie respondent No. 3 is

agmnst tlie law and same is liable to 

be set-aside: •

the termination of the
petitioners without giving them the

\ opportunity of being heard is against 

tlie principle of natural justice i.e. no 

person should -

o»^
\

be condemned
unheard.

G) That, it haslieen held by the apex
court that once an appointment is

•'ir'

made and there is no misconduct at
j 1

the part of tlie candidates 

appointing
the

avithority 

withdraw his order of appointment.
cannot



s

(‘HJ
•.

Mf
H) That, no proper 

cohdu c ted ■ before
nuiuiry was 

issuing the
u

• ^ 'Iimpugned order

I) That, the impugned order

petitioners regarding tlie termination 

of tlie petitioners is suffering h orn 

illegality and irregidarities floated on 

the surface of the impugned order.

of the

F:

J) That, the case of the petitioners 

into the ambit of past and 

close transaction.'

comes

K) Th.at, the posts on which the 

petitioners were appointed were tlie

vacant posts of Class-IV apd the 

petitioners ^ were entitled to be 

appointed on the. said posLs.

L) That, the petitioners applied for the . 

^ post in the Union Council aaid
\ of tltem

com
some

were appointed on the 

neighboring village council on the
5,

basis that in the neighboring village

no candidate 

available for tiie appointment and

council there was

the petitioners were appointed on the 

basis of recommendations made by 

the duly constituted selection
‘ committee. As the petitioners-were 

from, the same rmion council of the 

disti'ict and have the vested right to



J

be appQinled on the posts, as there 

was no candi date oh 

council concerned.
the village

r That, neither any inquiry was held 

nor any reasons have been given in 

support of impugned order, hence 

tlie impugned termination order is
•• j • ' *

against the principle of audi-altrern- 

partum.

N) That, th e impugned order itself 

reveals that the same has been
passed in mechanical •manner
without providing proper hearing 

the petitioners.
to

O) That, the petitioner have not been 

de^t with in accordance with the law
theso invocation of ‘ tlie

constitutional jurisdictim-i is the aid 

of justice .is justified.

"^bat, the act of the respondents is 

against the fundamental rights of the 
A petitioners as guaranteed by the

p Islamic Republic
, ■ Paldstan, .1973. ■

\ of

Q) That, tire impugned order is wrong, 
illegal, unconstitutional, 
law and facts, based

against the 

on malafide,
...........ijR politically motivated, passed witlrout

O''-in. ■■ '

B
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lawful authority, hence, liable to be 

set aside.
«

R) That, tliere

grounds which will 

highUghted at the time of

are so many other 

be . argued, 

arguments.

S) That, proper court fee . of Rs. 500/- 

has been affixed.
i

In view' of the above'circumstances it is 

therefore, most humbly jirayed and 

requested that on acceptance of this wnt
petition tlie impu^ied termination orders
dated 28.09.2017 & 02.10.2017 

graciously
ina3''

be declared 

based on
as

unconstimtionaJ,
discriminatory.

malafide, 
motivated,

illegal, without any lawful authority and 

tlaus be set aside and

politically

respondent No. 3
may kindly l^e directed to leinstate the 

petitioners from tlie 

termina.taon wth all‘back benefits
date of their

or any
wi'it, order or relief which may deemed fit 

andCopV appropriate in tlie circumstances 

may also be passed/issued.
sf

interim relief

It is fui tiler prayed that the operation of 

impugned office orders 28.09.2017 & 

02.10.2017 issued respondent No. 3 

■ v may please be suspended and the
lespondents may please be restrained to

\
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' >t

malce any advertisement/ ai^pointment 

any other act . which effect
. petidoner4 till the final disposal 

above titled writ petition.

or
ihe rights of 

of the
-iVj

Dated as.lQ.'am*/

Muliaimmad ]f*'ayyass etc 

(Petitioners)
rTiirough: -

SYED MtlliAltllC SIIAtl

MUHAMMAD JAV^_ 
Advocates High Coi^ 

Disti-ict Courts,. 
(Mansehra

AfERIFlCATTOwr

I, MlUHAMMAl^ FAYYAZ 
RESIDEirr OF

SOW OF G(JL 2AMAW, 
BAIJIKOT 

THAT TiiE 
WRIT I'ETITION ARE 

TO Tins WEST 
AWD NOTHING HAS BEEN 

SUPPRESSED

SERI BAWDI, TEHSHi 

TRUE AND CORREC'r
knwoedqe and belief 
CONCEAI^D 
HONOURABLE COURT.

OF my

OR FROM THISm P.
muhamma'^^yyaz

(DEPONENT)
I

•• /

/
iI

I

i

i
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BEFORE THE PESHAWAlt HIGH O3
y»

BENCH ABBbTTABAi>'77P :
OI

\ r-v- v^v^
1) Sadaqat Shah son-of Syed

Shah, resident of Mohallalv\L^ta^^'^-

■u\, ii:r<

Banda, Tehsil arid'
Mansehra.

2) Mr. Syed Majid Hussain Shah son of 
Syed Sadiq Shah, resident of Village 
Bala, Tehsil-Oghi District Mansehra.

3) Zia-Ur-Rehman son of Malang Khan, 
resident-of Village Mohallah Chandni

. PC Battal, Tehsil and District 
Mansehra

4) Slmjaliat Hussain Shah son of Habib 
Hdssain Shah, resident of. Village 
Slier Garh, Tehsil Oglii District 
Mansehra.

5) Adeel son of Bashir resident of 

Village Malcreha Tehsil and Distiict 
Mansehra

Copt

I 6' JW MW 6) Muhammad IClralid son of Jumrna 
resident of Village Ismail 

Tehsil - Oghi
Khan,
Bandi,

coart Wj. Bench I 
vW OtdnM District

Mansehra.
7) . Aqeel Hussain Shah son of Zia-Ud- 

Din, resident of Village Naldioli, 
Tehsil and District Mansehra 

. 8) Mushtaq Hussain Shah son of 

Ghulam Muhammad Shah, resident 
of Harori Bala, Tehsil and Distiict 
Mansehra.

9) Muhammad ' Aqib^' son ^of- Sain 
Muhammad I'esident of Village Bandi 
Pansial,
Mansehra

10) Mushtaq son of- Badri Zaman, 
resident-of Village Afzal Abad, Tehsil

. and District Mansehra.

Va
Aiyd

\c\'
\ Tehsil Oghi District

11) Muham mad Shaliqi:»c
Muhammad Sadiqi-ie, lesident of 
Village Dokani Bala, I'ehsil Oghi 
Distiict Mansehra 

12) Muhammad

ofson

Hafeez ofson
^4^hammad Nazir, resideiit of Village 
Balvki,. Tehsil and District 
MansehradDITIONAI* |- Respondents
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//g,
BEFORE THE PESHAWAR HIGH OOl^-

BENCH ABBOTTABAiy/a!^ A
" o ( r ' ■"■

virr-"

W .^o n>, \
H I:».-rV' :v^■ ,‘

11^1) Sadaqat ShaH son of Syed
Shah, resident of ivlohallahVLio 

Tehsil

*•
aj Jo

Bainda : and
Mansehra.

2) Mr. Syed Majid'Hussain Shall son of 

Syed Sadiq Shah, resident of Village 
Bala, Tehsil-Oghi District Mansehra.

3) Zia-Ur-Rehman son of Malang Khan, 

resident-of Village Mohallah Chandni 
P0 Battal, Tehsil and District 
Mansehra

4) Shnjahat Hussain Shah son of Habib 
Hi^ssain Shah, resident of. Village 

Srier Garh,
Mansehra.

• I

Tehsil Oghi District
■

5) Adeel son of Bashir resident of 

Village Makreha Telisil and District 
Mansehra

6) Muhammad Khalid ; son of Junnna 

resident of. Village Ismail
Tehsil - lOghi

EaGgSsr'n
I 2 6 i AH 1

Khan.f

Bandi, 

Mansehra.
District

7) . Aqeel Hussain Shah son of Zia-Ud- 

resident of Village Nakholi,Din,
Tehsil and District Miansehra 

. 8) Mushtaq Hussain Shah
Ghulam Muhammad Shall, resident 
of Harori Bala, Tehsil and District 
Mansehra. '

son of

Ia
.vty 9) Muhammad j Aqib^’ son i of Sain 

Muhammad resident of Village Bandi 
Pansial, Tehsil 
Mansehra

10) Mushtaq son of : Badri

\
Oghi District

Zaman,
resident, of Village Afzal Abad, Tehsil 
and District Mansehra.

11) Muhammad .jShafique
Muhammad Sadique, resident of 
Village Dokani Bala, Tehsil Oghi 
District Mansehra 

12) Muhammad

ofson

Hafeez
*'lt/>OAV ^Ssijuhammad Nazir, resident of Village 

FILV-M. ^ Bakld, TehsH

........... ...

ofson

j and District
.....Respondents i:

!•
' J
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Versus

1 -1) The
PakhtuniUiwa' .

, Local Government 
Rural '

Government
through Se 

Election
Development 

Pm^itunkliwa Peshawai’.
Local Government 

DeYelopment & Rural Develppment.
P5h“”“‘ Pol^l^nlchwa,

aoveminentE^tabhsliment and ' Rural
development .Department; Mansehra.

5 °®^Y.^°P™issioner, Mansehra 
TMO, Mansehra......' Respondents

WSlT_?ETITIbN TTwnifi^w 
THE --------^___  ——ARTICLE lOQ nir

institution of ii^T

gECLARATIQN_LTQ THE

08.02.201 fi

OP
IN

BY THP.
dated

2 fi JAfh20J.5 'ORDER

------ -----HIEvbesoe.
MALAFIDE, based

PRAYBRr -
IV-

On'. acceptance of tliis wit petition
*809 2ST"1 orde”:
^8.09.2017 86 02.10.2017 mav
graciously be declai-ed

nr.EO T4&OAV
asO/omONAl. RROISTfLAn«^>HAVVAu connT

I IASalI
.<: U\.

•»
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A EV,

JXTDaMENT SHEET 
PESHAWAR high COURT, 

ABBOTTABAD BENCH
JUDICIAL DEPARTMENT

!

1V. eWrit Petition N0.IO6O-A of 2017 

JUDGMENT
i \0KX S

. Date of hearing.

Petitioner(s).(M. Fayyaz & others) by S)>ed Mubarak Shah, 
Advocate.

....11.10.2018.

Respondent(s). (Government of KPK & others) by Mr. Xasir 
f■ Zahoor Abbasi, Assist: AG.

I'

SYEi) MUHAMMAD ATTIOUF. SHAH. J.-; fFor
reasi^iis recorded in writ petition No. 1001-A/2017 

{Titled: Sadaqar Shah versus Govt: of KPK etc), this 

Court in tlie larger interest of justice, and in the
I
j

light of case law reported as 2017 PLC (C.S), 692 

and 2004 PLC (CS) 1240, ti'eats the * ;present
petition as departmental representations/ appeals of

the Petitioners widi directions ^ No. 2
to consider the grievance of petitioners and decide 

the |patter, strictly ift accordance with tlie law^ and 

alsq: proyide an hearing, within
period of thirty days; from the date of receipt of tliis 

jud pnent/order, -and decision so made hoi also 

coipmunicated to the petitioners.
Dt.ll.10.201S.

1 :

a !;

iI

. I

I!

Tahir FS
• I

Ron 'ble LqI Jan Khaltak & Hon ’ble Justice .

\



■f Q-3°5> 1)a:JUDGMENT SHEET

' -tpy
10^rAB/xO'&>

1PESH AW AB|^ HIGH COUR^, 
ABBOTTABAD BENCH I

if
■k.i

Jo:^6>.JUDICIAL DEPARTMENT ?!

Writ Petition No.lOOi-A of 2017

JUDGMENT
\

Date of hearing

Petitioi'ierisMSqdaqat Shah *£ Others) by .Syed Mubarak 
Shah, Advocate.

Respondent(s).(GoverHfnentofKPK& others) by Mr. Yasir 
Zahoor Abbasi, Assist; AG.

11.10.2018.-y

riliV .

;((>|i 4: 4= >ti 4t

2 6 STOP MUHAMMAD ATTIOUE SHAH 1-
^ough this single judgment we shall also decide 

WP Nq, 1060-A/2017 {Titled: Muhammad Fayy 

vei^iis Government of KPK etc) and WP No. 

369-A/2018 {Titled: Saddam Hussain

Pe eVSe
az

etc

versus
Government of KFK & others) as in all the tliree 

petitions one and same point/question is involved.

2. Brief but relevant facts as per contents 

of the petitions are that in response to the 

advertisement floated by the respondents

^ Daily i'Mashraq" for appointments of
class-fy, the petitioners being eligible candidates

.^1 '■
^PPli^/ for their appointments and after going 

throu^ii the process of interviews by the selection 

committee, tliey were duly appointed as class-iv 

and then after completion of all the codal 

formalities, they staited to perfomi their duties at

on

.

' .'I



2

the place of their-'posting but 'fespondent No. 3 

without rilentioning any reason on the basis of so- 

called inquiry and recommendations of the 

departmental selection committee terminated the
' .r,

services of the petitioners vide office orders dated:
28.09.201^ and 02.10.2017.

!■: ;

'I Arguments heard and record perused.
'•'■I;

p Perusal of the record reveals, that the
% ■present ‘|otitioners were appointed as class-iv in

respondents’ department. However, later, their 

services were terminated by respondent No.3 vide 

impugned office orders dated: 28.09.2017 and 

However, it transpires from the 

appointment order of the petitioners that their 

positions and status were of civil servants, thus, the 

impugned orders of respondent No.3 dated 

28.09.2017 and 02.10.2017 directly relate to the 

ternis and conditions of their services, which is not 

amenable to the writ jurisdiction of this Court under 

Article 199 of tire Constitution in view of the bar 

contained in Article 212 of the Constitution of

Reliance is placed on case titled 'Pir
\.

Muhammad Vs, Government of Batushistan 

through Chief Secretary and (2007 SCMR

541-

I

3.

4.

02.10.2017.

1973.

Moreover, it is also evident from 

record Iff tlie case, that the petitioners have not

5.

I

made d|partmental appeals/representations against 

the inipugned orders.Certified to be True Go 
EXAMINER

Rather, they have 

straightaway impugned the same before this Court 

thi'ough present petitions oiv 16.10.2017,

\

2 6 JANT^PIS
Bendi

AuthortM^ndw 27.10.2017 and 28.03.2018. Therefore, in the 

peculiar facts, circumstances of the present writ

I
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petitions, tliis G6ui t in the larger interest of justice, 
and in the light of case law reported as 2017 PLC 

(aS), and 2004 PLC (C.S) 1240, treats the 

present; petitions as departmental representations/

appeals ; of the petitioners with directions to
■ ■

respondent No.2 to consider the grievance of 

petitioners and decide the matter, strictly in 

accordance with the law, and also provide an
ft -■ ■■

opportunity of hearing,. within a period of thirty 

days, from the date of receipt of this 

Judgment/order, and decision , so made be also 

communicated to tlie petitic

t

Dtll.10.2018.
fTahir PS
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edUMhQ! r"“Hon'ble Justice, Lai Jan KhaUak & Hon'ble Justice Syed Muhammad Attique Shah
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The Director Genral . 
LG& KDD'at Peshawar

;■

Subject:- Appealf Against the Rerniination Dated: 28-09-2017 

in high! offihe Judgment of li/Courl of Peshawarlligh
Court Abbatabad Banch Dated ri-l()-2018 I

Respectfully fSir 3

It is Submitted that ckcfg^mw of the H/High Coutt 

Abbatabad Bench, Dated ri“-,/^^'2018 is encl&sed with Ilie 

application to h^ai‘ llie petitioners in peyann in light of the pa:,as 

given in the Judgment 2'4'5 and also required to decide the case cin 

merit basis as per policy of the Govt. (As annixure- At) i

.-ii

It is submitted that our selection have been made through 

selection and recruitment committee after advertisement the post in 

the news paper ,( Daily Mashriq)ron 4.7.2015 in light of the 

p.revailing rules and policy of the Govt Khyber Paldrtunkhwa. 
Dated 4/2/2016 ( Photo cby of advertisement and aippointment 

order selection committee is attaches as annixure A & B.C.)

The petitioners in the service for period of one
year and 7 months and ^/A'/.itryl/ises have been terminated with out 

complain, and with out reasons on 28/9/2017 photo copy
attaches on D) omihe politioal bases of record note issued by Chif 
Minlstef K,)?K dapd 7 march 20)6 vide letter so (LG-1)2»343/ 

/30l3/n'4dMiid 4‘'’ April 201(1^ photo copy 

on iM|p4 ittintlon polltioai vi«timt«i;iflft

t
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Nh tiyiiip taftti'/ ti|:)pjlG£im, of tiia ^^^1: ^ ^ =

ii|-|tui,l ogalnsl the^ii@ei,d candidates baiusy, the a|r4>sj t,ve
W.I n,«i. on ,„ai, b,,!, tte |„iiun.n'n„d;ft,"«

MO 0,6 »l ihu stajc nttef serving oils ysiir 7 nwiitiis In il,s il nui
luKS DO jiisiificulion to lei'll]iiiai:c tl '■ • .1

tin P>1
i

i

I

iiiif .service.
It s therefore requested, the termination order TU'M;

kindly be wiflicirawn ivn 

and prosperity Sir,
yfor long oi yoiledifo

if

_.YoU)' Obcdir^iii
All the N/Q of
V/Council Dcjiijti; ad,
LO&llDD M.iinsera :

!

I
Copy to
1- Scey LG with request to Ivincliy ej
DG ],sG to consider our apjdicatioifi'^ li 
tippliciiiu,

*,

lii'ection may be issued to 

ie best interest of (he
I
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■ ''^3^5.' -V-'i 'i RURAL nkxrir.T OLMEHT DEPARTiyTEN'i^MANSEHEA
. . EiaaiJ: aillgmaiisclua^ginail.com

% %y

'^1 \ Dale: I S/01/2019
, Mo; 12142 /ADRDD (M)

:;i
4
.1.OFFICIi; ORDER

oi' Ihe Deparlmeiiial AppealBased on ihe j|acuon-unciidaUons/al:jpnA'ai 
CoH.mit,ee unde, d.e |thnh u.an.lnp of ,he| DO l.G&RDD KPIC Peslmwa, (Appellale 

A.Uhonlyl in pursuance of flic iinplemenlajlion of ll.c judgments of Ihe flonoiahle

Peshawar High Coui l Abbollaliad Bench in [dilTerenl writ petitions, the lollowing wnt

inaybc) as Naib <4asid. (BPS-3)

on tiie lenns and conditions given below: - ■

-i

peLilioaers are heieby appoinlcil/icinsiaici.i p l.lie 

against tlie vacant posts of Naib tjasids

case

\ .

ksUcinstidetl/ 
A ppuintet^ 
Reinsiated

Appoiiiied i 

Appointed ' 
Appointed -

PliVLL-mcn(Fiidier NameNameS#
VC/NF
Lasjiiin XlnilaLil 

Baijda l-al Idutn

naT|i;i
i<han SliiikuDia

Syed Miijialni Slmh 

Mulik AiiiiiiVAwfiii
Siuiaqat Sluili

liliriiit Malik2
Abdiil QiiyoiiJ 
Siiei' INii 
Ziiniddin Shall 
(')luilani biuii! 

Miihaiiuviiui Yuiitf

Miiliainmad Mnnecb3
Miihiiinmad Riaz4

ReiniilaiedLauebimang , 

■Nafal Ban
Aqeel Ikissain Shah5

Reinstated
Wajid Ali 
Aiidnl Wahecci

6
ReinstatedCheia Bagh7 *

Phan
Banda Ihiiian

Inayaiabaii

K'ajiiini

Bii'gwai

Maikan
_ . ............ .
Gilijar Bandi

ivlaluia

Gijii Biiili'al

Karniang Bala

Sli'uiikatabad
_,i,..... ......... .
Afzaiiiiiail

Slleiuii fhilii

Rcirislulcd

Reinstated
Faroiif^ Klian 

Ghnltiivi Al-hiiS 
Sain Miihaniiuad 
Mnlianiiiiatl Sadhi 

Abdul Sallai- 
iilabib Hussain Shah 

fMiiluniiiiiail Inislieer 

,'.lmnina Klain

Waseein Alnnad8

Jainal-ud-Oin 

Muliaminad Ai|ib • 
Muliaminad Slmfititaip' 

Abdiin'asli.id 
Shiijaat llnssiiin Shaii : 

Adeel

Mnhainmad Klialid

9 . b: ReinstatedC-10 n
Rcinsiaied

1 I
Appointed

Reinstated
12- •• ' ■.....r

13
Reinstated

14
Reinstated

Appointed

Reinstated

Reinstated

Appointed

Reinstated

15
I

Shalt ZanianV'
Giilztu 
Mushtaq Khan 
••Sadani Hussain 

Mnhaminad Asiifaq

16
[■. XBudi'i Zannui 

lliissaiii Ivinui 

Siuiivifiliad Khan

17
V'l

18

19
JigganlUiiiibuiielinuinMian Mnliannnad 

I'aiooij

Mnliannnad Tanweei 

I'iizakat Ali 
Mnliiinunad Salcein 

Oa^i Alam Zeb 

Zahid Murad

20

Aiqioinied

Appointed

Appointed

l^cinsiated

Appoinled

Manooi'
■■Kbai' 

■fiG;,ii

Azizni'i'diniun21
Sl.oukui Alt 
I iiihilnu i ehuiaii

Qazi Mehiiuiud 

Murad i.iiaii

T»

23
Giiazikoi Township

24
Biirr.i K'lmid25

Crrntd. OR PMgc 2
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'Pile iicirvice ol'tiie eaclt oitc of liic above w'lW be govei nod by ibc rjiiles iiui ^ 

regulations of the Provincial Goverruneni. |

'2.' Eacli one of the above shall he on probalitjn as requiretl mnler Para -Ih 

Parl-V of Appoiiilinenl, PronioEion &'!'rai:ialer Rules 1989. I

3. Eacli one of the uljove shall produce Meilical Fitness Certifioule fiorn the 

Medical vSnpehntendcjil., King Abeiullah Teaching Idospilal Mansehra.(For 

newly appoin.lcti onl)')

d. Eadi one of die al.iovc sliall joiii duty within 15 days, iailing which 

appoinlrnenl oj'dci will stand withdrawn antovnaticallio

5. Tlic tiCi vift of ilic cacli one of i|ic.above will be liable to be lennihaietl on
' Ione moiilh nolic;c in ailvance from eillier side. But in case of resignalion

without tiofice. twu rnordh pa\/shall be refunded towards Govt.
.ff , • ' ! ■

b. ihe seivice ol the each oite ol tlie above will he lenninahle/liable lo lace
y:' ■! ,

proceedings nnilci h.diO rules 2011 and oilier j iiles as fi arned by the 

Govl uj icPK Irofii time to time at an^' time in case his peiforfnanoe is 

founi:l fo be nnsulisfactory or found to be guilG' of misconduct, non- 

con'ipliance of the official orders/direclives, embczzleiiienl. i

7, All rules and policies relating lo flie Govt seivanLs will be applicable on 
(bein.

J.

t

1
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r'\
Assistant DiiecLoi(Sr.) 

LG&.RDD Maaselira.

Endstt. Of Even No &> dated; 12142 /ADRDD (M) Dated 15/01/2019

Copy for information to:-*

1. 'J'he iheputy Coinmissionci, Manstlii a.
2. AR Honoralde Pesliawar High Ciu.irl Abboliabad Bench
3. 1'he DisUict Accounts Officer Manselira

0A. PA (u Director Geneicd, l,GA.RDf.>, Kdiybci l^akfiinnkliwa, Peshawar. 
5. Candidates conecined. i

/

d-'t"'Assistant Director (Sr.) 
LGfl6RDD Munselira.

i
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—^ «..ATTESTED & ACCEPTED
J C"'!

‘;• I
S^ cT^Cy ■

Malik Ashf 'illani <->r'
■:i

t:

i i

Advdcale l-hgti Court

(Manschra)
A


