23.12.2021

.Learned counsel for the appellant present. Mr.
Banaras, Villaget Secretary alongwith Mr. Riaz Ahmed
Paindakhe!, Assistant Advocate - General for the
respondents present.

Respondents have failed to submit their written
repiy/com‘ments even today. Vide pervious order dated
22.09;2021 it was directed that the respondents shall
submit reply/comments within 10 days, otherwise their
right for submission of reply/comments shall stand ceased.
The rightAof submission of written freply/commenté of
respondents thus‘-stands ceased. To co}’ne up for
arguments on 18.04.2022 before the D.B at Camp Court

Abbottabad. E

(Salah-uUd-Din)
Member (3)
- Camp Court Abbottabad



22.09.2021

X

Nemo..for the .appellant. Mr. Usman Ghani, District
Attorney for the respondents present and requested for
adjournment for submission of reply/comments. Request is
accorded with the directions to respondents to furnish
reply/comments within 10 days. In case the respondents failed
to submit reply/comments within stipulated time from today,
they shall have to seek extension of “time through written
application citing sufficient reasons. Otherwise, their right for
submission of reply/comments shall stand ceased. To come up
for arguments before the D.B on 23.12.2021 at Camp Court
Abbottabad.

Previous date was posted on Reader Note, therefore,
notice for prosecution of the appeal be issued to the appellant as

well as his counsel for arguments for the date fixed.

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD




21.01.2021

17.02.2021 -

R

‘Due to COVID- 19, -the case i§- ad]ourned for the' ..f.. .
same oanZ 2021 before D.B. Foeo s

READER

Appellant present through counsel.

Noor Zaman Khattak learned DlStrlCt Attorney alongw1th
for respondents present. R

Written reply was not submitted. Representative of .
respondents is not in attendance. Notice be issued to
respondents for submission of written reply/comments for
21.04.2021 before S.8 at Camp Court, Abbottabad :

(Atiq ur Rehman Wazir)
Member (E) .
Camp Court, A/Abad
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Counsel for appellant is present. Mr. Usn%an Ghani, District
Attorney and Mr. Banaras, Secretary Village Council, are also
present. ' |

Written reply on behalf .of respondents not submitted.

Representative of the department is seeking further time for -

~ submission of written reply/comments. Time given but as a last

chance. Adjourned to 21.01.2021 on which date file to come up
for written reply/comments before S.B at Camp Court,
Abbottabad. ) —

(MUHAMMAD JAM
MEMBER
CAMP COURT ABBOTTABAD




a0

Due to covid ,19 case to come up for the sameon / /
at camp court abbottabad. '

Reader

Due to summer vacation case to come up for the same on /'[‘?
10/ 20 at camp court abbottabad. :

N\
19.10.2020..  “"  Appellant in person present.
- .

Learned Assistant Advocate Gen_era! present.

Written reply of respondents is still awaited. Noﬁce be
issued to respondents for submission of written
reply/comments, for 19.11.2020 before S.B at Camp Court,
Abbottabad. |

(Rozina Rehman)
Member (J)
Camp Court, A/Abad
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23.01.2020

Appellant in person present and stated that the respondents are
deliberately delaying the submission of written reply and are bent upon

1

appointing other person in his place. L

No one present on behalf of respondents. Written reply is still

awaited despite issuance of notices to the respondents time and again

and it seems that the respondent No.2 who has issued the impugned

order of termination from service of the appellant, is delaying further

_progress in the present service appeal. Even Mr. Faheem Shah
~Secretary Village Council/Additional Progress Officer who appeared

*'on some previous dates as representative of respondents, is also absent.

In the c_ircdmstances of the caée,-salary of respondent No.2 is attached
till further orders. Warrant of attachment of salary be issued
accordingly. Fresh notice be issued to respondents for reply. Adjourn.
To come up for further proceedings/reply on 17.02.2020 before S.B at
Camp Cosurt Abbottabad.

a - .
Member
Camp Court, A/Abad
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' - 20-1‘.‘1 2019 . Lcamcd counscl f01 thc appcllam p1c‘acnt Written xcply nc)t :
- SR submlttcd lahlm Shah Sccwtcuy (Focal Person) TCplC%Cmatwc Ojﬁﬂ i
the respondcm d0pc1rtmcm absent. Rcspond(,ms as well. as db%m
representative be put to notice for submission of Wut o -:_
1cply/commc,ms AdJourn To come up 10r written rcply/commcms e

on 19.12.2019 bcforc S B at Camp (,ourt Abbottabad

© Member - |
Camp Court, A/Abad

©119.12.2019 - Appellant in person and Mr Zlaullah Deputy DlStl‘lCt-.
| ' | —Attorney for the respondents present. Nelther written reply -
on behalf of respondents submitted nor representatwe'of the =
department is present, therefore, notices be issued to the
respondents with the direction to direct the representative-to
attend the court and submit written reply on the next date
. positively. Case to come up for written reply/comments on :

23.01.2020 before S.B at Camp Court Abbottabad. _
' -

(Muhamma%mm Khan Kundl)
‘Member -
kS Camp Court A_bbqttabad "




Bt ¢ 11.07.2019

18.09.2019

23.10.2019

__ . reply/comments before S.B at Camp Court Abbottabad.

Appellant in person and Mr. -Muhammad Bilal Khan,

Deputy District Attorney for the respondents present. Neither -

written reply on behalf of respondents submitted nor

representative of the department is present therefore, notice be

issued - to the respondents with the direction to direct the

fepresentative to attend the court and submit written reply on the

next date positively. Adjourned to 18.09.2019 for written

-~

(Muhammgﬂ,ﬁ;(han Kundi)

Member
Camp Court Abbottabad

Counsel for the appellant and Mr. Muhammad Bilal Khan,
Deputy District Attorney alongwith Mr. Faheem Shah, Additional
Progress Officer for the respondents present. Written reply on
behalf. of respondents not submitted. Representative of the
department requested for further adjournment. Adjourned to

23.10.2019 for written reply/comments before S.B at Camp Court

Abbottabad. : |
(Muhanm;an Kundi)

Member
Camp Court Abbottabad

Counsel for the appellant present. Mr. Usman Ghani
District Attornéy present. Mr. Faheem Shah, Secretary Village
Council  (Focal Person) for the respondents present.
Representative of the responderits seeks time to furnish reply.
Granted. To come up for written reply/comments on 20.11.2019
before S.B at camp court, Abbottabad. |

AN

mber
Camp court, A/Abad




. 24.05.2019 ‘ C‘gﬁ&ﬁselfor thEappElfhnt Mushtaq Hussain Shah present. *©
S Preliminary arguments heard. It was contended by leameld\éounsel
| | ' o for the appellant that the appellant was serving as Naib Qasid in |
' Local Government Department. It was further contended that the

appellant was terminated by the competent authority vide order

dated 02.10.2017 with effect from 01.10.2017 on the allegation

that his appointment order was ﬁot made légally. The appeilant

challenged the said termination order through writ petition before

the worthy High Court on 31.10.2018, the worthy High Court

disposed of the writ petition of the appellant, the writ petition was

-~ :‘t:_ieated as departmental appeal vide judgment dated 11.10.2018

o and the departmental authority was directed to decide the same
within one month in accordance with law. The éppéllaht also filed

| 'separate' departmental appeal (undated) on the basis of judgment
of the worthy High Court. It was further contended that the other

colleagues who were terminated on the basis of same allegation

were reinstated by the respondent-department vide order dated

15.01.2019 but the departmental appeal of the appellant was not

decided hence, the present service appeal. Learned counsel for the

appellant further contended that the appellant remained in service
about 18/19 months and the salary was also received by the
appellaht but neither proper inquiry was conducted against the
appellant nor opportunity of personal hearing and defence was
provided to the appellant. Moreover, the other colleagues of the
appellant were reinstated but the appellant was discriminated by
the respondent-department therefore, the impugned order is illegal

and liable to be set-aside.

The contention raised by the learned counsel for the

SR appellant need consideration. The appeal is admitted for regular

Appeliant Deposited : hearin.g subje.ct'to all legal objectio.ns.. The appellant is directed' to

o deposit security and process fee within 10 days thereafter, notice

be issued to the respondents for written reply/comments for
11.07.2019 before S.B at Camp Court Abbottabad.

-

(Muhamrr;aéAmin Khan Kundi)
Member
Camp Court Abbottabad
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Form- A
FORM OF ORDER SHEET
Court of
Case No. 288/2019

T"
V-
(5

s ‘\«\,\

S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 22/2/2019 | ‘The apApeaI of Mr. Mushtaq Hussain Shah resubmitted today by
Mr. Abdul Saboor Khan Advocate may be entered in the Institution
Register and put up to the Worthy Chairman T proper order please.
‘ REGISTRAR 3>-\>-\\¢
2. w 20 q] This case is entrusted to touring S. Bench at A.Abad for

preliminary hearing to be put up there on _24 A —t 4} .

CHAIRM




The joint appeal of M/S Zia-ur-Rehman, Muhmmad Riaz, Muhammad Faiz, Muhammad Nazir,

Muhammad Hafeez and Mushtaq Hussain Shah received today i.e. on 06 .02.2019 is in complete on the

following score which is returned to the counse! for the appellants for completion and resubmission
within 15 days.

\ﬂ,'
- " \2_
\3-

Memaorandum of appeal may be got signed by the appellants.
Annexures of the appeal may be attested.
Annexures of the appeal may be flagged.

Sub-rule- 2 of rule-3 of the appeal rules 1986 requires that every: affected civil servant shall

:prefer the appea! separately. Therefore, the appeal of the above appellants may be filed

separately/individually.

Copies of termination orders of appellant no. 2, 3 &.4 are not attached with the appeal
which may be placed on it.

Three copies/sets of the appeal along with annexures i.e. complete in all respect for Tribunal

and one for each respondent in each appeal may also be submitted.

No_ Al 7 /ST,

otd - J— jo019 \
&,..‘o > e 6]}4 lq
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Abdul Saboor Khan Adv. Mansehra. '

-
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BEFORE 'I‘HE SERVICE 'I‘RIBUNAL‘ B
" K.P, K PESHAWAR

Servl.ce« appeal No%gg of 2019
‘Mushiaq E-Iués_ainf Shah. .. el . .Appellant
- VERSUS
Director. Generélv Local Government Election

and Rural D evelopmcm Peshawar and other
........ Respondent

APPEAL
 INDEX

s e e e
R wu‘*g Fiption OHdocu i enTs SPome .
L Mcmo of Appeal R

2. | Affidavit - S - ' 9
3 Correct address of Parties . . - = ' - B 10
-1 4.7 | Copy of advertisement along with better copy. | A 1112
| 5 ML“JIS')' of the appomtmcm order. ' o B T
| .

6. Copy of impugned order dated 02,10.2017. R R SR P

7| Auested copies of writ peti'l'icm;."' D 1528
€T Autested copies of Judomgﬁvtﬂ S R 2932
o |C Op)_ ”a}_aupal ime 111;‘]11[11)6.;1! . T T i 33«34 -

10| C opy of office Grder -‘.]dl{ = 15.01. 2009, G o 3"53%6

N W ak ;il;\{Ndl]ld N B ¥
Dated 19.02.2019 N
| MUSHTAQ HUSSAIN SHAH
(Appellant)
Through:- :

L "\ ‘“i.

ABDUL SABoaﬁ KHAN &
MALIK ASHFAQ AHMED JILLANT
Advocate I~Ilgh Court




BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appeal No ____ 0of 2019

Mushtaq Hussain Shah, son of Ghulam
Muhammad Shah, resident of Battal, Tehsil
& District Mansehra.

..... Appellant

VERSUS

1}  Director General, Local Government
Election and Rural Development
Department Peshawar.

2)  Assistant Director, Local Government
Election and Rural Development
Department Mansehra.

Ceresenienarrnesiienes Respondents

APPEAL UNDER SECTION 4_OF KPK
SERVICE __ TRIBUNAL _ ACT, 1974
AGAINST THE IMPUGNED ORDER NO
9901 DATED 02.10.2017 WHEREBY
APPELLANT WAS TERMINATED FROM
SERVICE _ W.E.F__ 01.10.2017 _ ON
GROUND _OF ILLEGAL/ IRREGULAR
APPOINTMENT __ AS NAIB _ QASID
VILLAGE COUNCIL KARMANG (BPS 03)
VIDE APPOINTMENT ORDER DATED
18.02.2016 __ AND__ AGAINST __THE
IMPUGNED ORDER NO 12142 DATED
15.01.2019 _ WHEREBY _ APPELLANT
HAS NOT BEEN TREATED AT PAR




 WITH THAT OF SI

MILARLY PLACED,

HENCE BOTH THE

IMPUGNED . ORDER

DATED ' 02.10.2017 AND 15.01.2019

ARE _LIABLE TO .

BE DECLARED

' ILLEGAL AND DISCRIMINATORY BY

THIS HONOURABLE

'PRAYER:-

On acceptance of

~appeal, the 1mpugne
102.10.2017 may gra

authority, of havinlg‘

factuélly erroneous -

(I‘ RIBUNAL.

the instant_service

d order 9901 dated

“being - illegal, vc_nd, without - ’lav'vful

no legal effect and

and appellant * be

reinstated into service as Naib Qasid

(BPS-03) with all bac

ad'miAssible allowance

k benefits and other.

S as per law on the

'sﬁbject_ and the second impugned ‘order
12142 dated 15.01,

2019 be. declared’

discriminatory and any other order as

- may deem fit and ap

and circumstances.o

be passed/issued.

| Respectfully Shewet

propriate in the fact

f the case may also

h:-

‘That, in response to the advertisement,

floated by the .respondents in Daily -

“Mashraq” for appomtment of Naib

Qa31d (BPS 03),

the ap pellant being

ciously be set-aside -



N B v B j R
IR A ETRI

E ~ eligible :,canclldate 'app]ied fo'rl.-'gv"liis |

appointment; ° -

. (Copy | of advertlse‘ment'-
_ along with better coy is.

‘ annexed as annexure “A”)
. I

‘:That after havmg completed the entire

legal form_ahne,s, Departmental- |
selection committee recommended the

appellant and _o'thiers for app'oiri_tfnent? |

‘as Naib”Qaside.no}l as such, appellant

was appointed by appointing authority
(Respondent No 02) vide appointment

- order No 4251 dated 18.02.2016.

(Copy of the appointrhent
" order is annexed as
annexure “B”).

- That, after havmg been appointed.,l'

appellant started to perform hi.svduty .

as Nalb Qas:d (BPS -03) at V1llace E

" Council Karmang, In the meanwhlle '

all of ‘a Sudden respondent No 02

‘ w1thout mentlomng ahy reason ,o.ri“th.e

basis of so- called inquiry . rep'ort-.

terminated the services of the appellant" |

and others vide 1mpugned offlce order ;

| No9901 dated 02.10.2017.

(Copy of impugned- order
dated | 02.10.2017 - is
.annexed as annexure “C”),

That, appellant and others. ehallenged-

-.the impugned |termination orders
" before the Hohoulrable PeshaWar_High

Court, Bench'Abbo.ttab‘ad, by way of -




|

1
writ petitions Bearing No 1001-A/2017
, S
& 1060-A/2017. '+ »
(AttesteLi copies of writ
petitions are annexed ' as

annexure “D”).

That, the Honoura_ble Peshawar High
Court, ~ bench .Abbottabad, *  vide
judgment dated: 11 10.20 18 treated the
aforementloned >\i;vrit petitidns as |
_ departrnental representations/ appeals ‘
and directed rrespon_dent .NQ 0l to
consider ‘the g!rievances of - the
appellants and ldecide the 'matter
strictly in accordance with the law,
~ within a period of thirty days. |

' (Attested ' copies . of
J udgment are annexed as
annexure “E”)

1
That, in the hght of the Judgment of the

Honourable Peshawar High Court
Bench Abbottabad, dated 11.10.2018,
and appellant tec!> filed departmental
appeal with resporlldent No O1.

{Copy ’ of departmental
appeal| is annexed as
annexyre “F7), '

That, respon'dent[ No 01 vide office
order 12142 ‘dated 15.01.2019,

remstated the servzces of the smularly
placed candldates; (co writ petltloners)
in the light of tghe judgment of the
Honourable Cour]t dated 18.10.2018,
but surpmsmgiy, appellant  was

d1scr1mmated agamst without - citing

i
l
I
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i
H
}

1
t
i

any reason and only and only the case
of the appellant was not con51dered
while rest of the SLmllar]y placed (Co-
writ petltloners) w-pre reinstated inte
service. l*urthermore no order in black
in . white has been passed on the ‘
departmental appeal of the appellant :
Justlfylng the dlscrlmmatlon |

(Copy of office order dated :
15.01. 2019 is annexed as
annexure “G”). '
|
8. That, some of |- the candidates
mentioned - in 'bf-lfice order dated
15.01.2019  have  been  freshly -.

appoin'tedAWithout‘ ny_basis.

| | .
| 9. That, fellmg agf;rleved appellant
: B . havmg no other remedy except to flle
S ‘the prebent serv1]ce appeal on the
|
|

following amongst other grounds.

GROUNDS -

A)‘ That the appeliant was appomted as
Naib Qasid (BPS-O,3) by respondent No -
02, after havihg :%‘éjserved all the legal
and codal formalities.
B) - That, the appellant fulfills the criteria
- of appointment a:'sv mentioned in the

advertisement. |

- " |
C)  That, after having been appointed on -
18.02.2016, vestéoil rights were accrued

_—.._..—A - ! " — -




, |
‘ | )
l

in favor of the appellant which could
b

not be taken away under any

authority. | i | '

|

D) Thét, sinﬁlarly ‘placed employees were
| ‘ o reinstated into service by respondents
| ' R | vide office order dated 15.01.2019, but
: the case of the appellant was not |

| '. | considered - which ~ is sheer
discrimination with' the a.ppellant. and

violation of the: h.is;li fundamental rights

~ provided by Article 25 of the

c;onstitutio,n.i o |
|

'E) That, the case of the appellant ‘sta'nds

| on the same footi!ing as that of the
reinstated employees through office
order dated 15.01.2019.

o ‘

F)  That, hei_ther the :appe}lant was heard
in person nor due: process of law was. -
observed  while ;| terminating the
services, © hence the -impugned
termination order fis nullity in the eyes

of law.

-G)  That, there is no allegation of fraud or

misrepresentation| on the part of the
appellant in ‘tﬁe> matter . of his
appointment rat]rfer no illegality has
been found in the ?appointment’ order of
the appeliant. | |

H) That, the consistéent view of the.apex
court in such'lik.(:e cases is that petty

!




R s e

fr

}! .
employees are not to be blamed rather
persons sxttmg at the helm of the
-affairs are held respon31ble and, action
should be taken agamst the appomtmg
authority in~ case  of irregular -
a’ppointnﬁents of the employees, but no
‘action has ever been taken against the
responsi.bl_e officers and appellant
being petty emplojfzee has been made

scapegoat. |

I) Tha,t,.the so-called ;inquiry on the basis
“of which the-serviees of the appellant
has been terminééed was unilaterally
conducted withmét associatirig the
appellant.wi.th the isame, hence, the so
called inquiry is m direct conflict with
the concept of ;“due -proces's” as |
guaranteed By Ali'ticle 10-A of the
constitution of thei Islamic Republic of
Pakistan, 1973. :

| J) .’[‘hat., appellant has not been treated in
accordance with Articles 4 and._25 of

the constitution. ’

|

K) That, the impugnéd termination order
dated 02.10. 2017 and subsequently
subjecting the appellant to sheer
discriminatiop th‘rough office order
15.01.2019 is wholly un-constitutional
and illegal, hence Ithe impugned order
dated 02.10.2017! Lis liable to be set-
aside by this Honourable tribunal.

l

R R
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|
' o I
- PRAYER:- S ,
On acceptance of fthe instant ser;fice
appeal, the impugneéi order 9901 dated
02.10.2017 may gr.aé:iously be set-aside
being illegai, void’, without léwful ‘
authority, of having no legal effect and
factually erroneous ;aﬂd appellant be
reinstated into servéce as’ Naib Qasid
(BPS-03) with all bar;lg«: benefits and other
admissible alldwanéefs as pér law on the
subject and the :‘sécot,nd impugned order
12142 dated ]‘:‘5.012201.9 be declared
discriminatory and r:my other order as
may deem fit and appropriate in the fact
and circums,tanc-esiof the case may also
be passed/issued.’

Dated 19.02.2019 5/ , * % - ./

. J oo et
' MUshtaq Hussain Shah
i (Appellant) -

Through:- ATV 2
ABDUL ]S‘y R KHAN &
MALIK }SH AQ AHMED JILLANI

~Advocate ‘High Court

|
VERIFICATION : v

. i
I, Mr. Mushtaq Hussain Shah, son of Ghulam Muhammad Shah,
resident of Battal, Tehsil & District Mansehra, do hereby
solemnly affirm and declare that the contents of fore-going
Appeal are true and correct to:the best of my knowledge

and belief and nothing has been concealed or suppressed -
form this Honorable Tribunal. :

|
o
. MUSHTAQ HUSSAIN SHAH

-~ -~ - : -
3 s 7 B I

<




BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appéal No of 2019

Mushtaq Hussain Shah. . .‘ ............. Appellant
VERSUS

Director General, Local Government Election

and Rural Development Peshawar and other
. }

Lo Respondent
i

APPEAL

' AFFIDEAVIT
|

I, MUSHTAQ HUSSAIN SHAH, SON OF GHULAM
MUHAMMAD SHAH, RESIDENT OF BATTAL,
TEHSIL & DISTRICT MANSEHRA, DO HERBY
SOLEMNLY AFFIRM AND |DECLARE ON OATH
THAT THE NO SUCH SUBJECT MATTER APPEAL
HAS EVER BEEN FILED BEFORE THIS
HONORABLE COURT NOR PENDING NOR
DECIDED. THAT THE CONTENTS OF FORE-
GOING AFFIDAVIT ARE TRUE AND CORRECT TO
THE BEST OF MY KNOWLEDGE AND BELIEF AND
NOTHING HAS BEEN! CONCEALED OR .
SUPPRESSED FROM THIS HONOURABLE
TRIBUNAL. o
. jj" - 7,".;.- .

Dated: 19.02. 2019 e e

MUSHTAQ HUSSAIN SHAH .
DEPONENT




BEFORE THE SERVICE TRIBUNAL

K.P.K PESHAWAR
Service appeal No __-_of 2019

Mushtaq Hussain Shah ............. Appellant

VERSUS

Director General, LQcal QOvernment Election
and Rural Development Beshawar and other

. Respondent

CORRECT ADDRESSES OF THE PARTIES

APPELLANTS:

s

Mushtaq Hussain Shali son of Ghulam
Muhammad Shah, re31dent of Battal, Tehsil
& District Mansehra. '

RESPONDENTS:

1)  Director General, |Local Government
Election and Rural Development
Department Peshawar.

2) Assistant Director,| Local Government
Election and - Rural Development
Department Mansehra. ’

Dated 19.02.2019 i
' f,. k3 ";h .
.__,_, ;_j,, S L e
Mushtaq Hussain Shah
i (Appellant)
Through:- o

5 sy

ABDUL SABOOR KWHAN &
MALIK ASHFAQ-AHMED JILLANI

Adyocate High Court
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A1 OFTICK OF THE ASSISTANT DI GTOR

E ’f . IOPQEQOVP,RQ MENT :\ﬂl) RIRAL, DEV!-LOPN?NTI)[‘I’AR['M[. !MA, §Et I!g‘;

S jF . Meszsiaprop@ny T ‘Dite: 18 1272016
0y . ’ ' . -t
S ORDER. ' -
Vs e i !
e \ . : .
: T Based on the’ recommcndatxon of Dcpa*rmental Scl«.cnou .
" ;Comnﬂxttee vide minutes of meet'ng hcld on 04/02/2016 at 3 00 PM in this
| B . ofucc Mr. Mushtaq Hussain Shah S$/0 Ghular—: Muhammad Shah R/
o . Villag(. Haron !S hcrcby appomted as Naib Qasid, V:llagc Couqcll Karmang -
» .
. * Bala (BPS - Oo] viz (6535-360- 14335) agamst the newiy cre ated post
. * . subject to the following conditions:- -
' - He shall for all mt\.nts and purooses, be Civil Sr:rvaxu
s He shall bc on probanon as required under Para -13 Part-V
of Apoemtment Promouon & Transfer Rules 1989,
o He shall” prodice Med:ca! Fimess Cmtlﬁcatc from the
SR K Medica! Superintendent, l\mg, Abdullah I‘cachmg Hospltal
St . Maaschra., ; .
o ' .
ST C . He ahail Join duty w:lhm ;x week, failing which appomt_mcnt
e orcder stand wnhdrawn aulonmucall/
o ‘1.-"‘"; ' | < Hes: mil crooucc PRC or the Village (.ouncu coqc_ex_'r'cd f"om
Lo : the WNazim of conce*ned‘\h!lage Councii duly verified by
- Me:aber Tehsil Council; District Member and coumersxgncd
- - by Assistant Cm.um.,.uune: of:relevant Tehsil.
. aS
ES AN
. . N
B ‘susta t ector,
! : L(&RDD Manaehra
10 N
R No.4252-57 - L {
i . : ’ ) :
Sl Lo Copy to:-’ - o t

o The Secretary, LGE':&.RD "Department Khyber Palditunkhwa,
_Peshawar.

The Director. Gencral LGE&RD Department: Khybcr Pakhhmk.hwa
Peshav:ar.

3. The Deputy Cominissioner, Mansehra
v The District Accounts Officer, Mansehra.

, v The Nazim anlage Council concemed

Candidat cerned.. - &\”’ -
a andidate conce -
— }l"

. Assist irector,
o LG&GRDD Manschra,

—s - —

DT T —




Wy orrm-_ OF THE:- . *
T
AS%\AN! U\Rt(TORL LG & i\DD \\/\/\NSE\ RA A
' I\lo ?1'?(,1/ ~ JADRDD (14) - . - - ' g} . l‘m*e 03‘ MB/ZOU;
":' vyl s A CeAH S0
- Gy A AR g eanimah S HAH
L Bermang ) E

Subpects 'IERNHNATNJfozoERw

o n pureus \lu.v wula the directive uf Chief Minister, Khyber P.i!fhlunl\haw
I';shawm. w cived vidoe Iéllw No, ,.:O VICMS, KPI\/W‘J/'Olﬁ/ OEG-62 i)dltd gt Mc}l&.h
2006 in lght of emiunr\?‘ FRpOt Vldt., letrei Mo. 322/AAC-IH{IM) ) dated?28/ .i/’016and
LILOF riuw_ b mu ums of uw mwmnu af the (lu wmn uf Durmrtrmgutufl ‘n’!w {

gutdelines issued by th Soveramant oy

-

| . Am;!m ' .ﬂ}uu Ll(JH
LGRRDD, MAN SEHRA,

1.misi,_(,u,,vﬂuu\lrafzg,r:!ﬂ&.zs;z
Capy (o the:-
[ SO Cah “al faln ber nz,hyxm Pal
Mmmar s directive i&‘uod yide inue: Nn ,,{) N/g‘z\/l_,, ;gmf/hwémg, #,;, u

l

P Cimpe 9 b b A0, ! .
o) e hltrelary. A Lob RO B k'ou XA hwl'{f iF il e lld!J A

2 Disbrich Mg, Mansehia. o

' L;enz’:w',';Lc,l‘i’!""if‘s'ifﬂi" Mans “'“" S '-

. PALo Director General, LG & KOO, 1<hylmi“ l’dU\Wf'!‘ Wi P shirwi:.

'.iMUN1fucomdauﬁkfrnAulwun%h“L -
Sy dsneen Concernind VO/NCS B




BEFORE THE PESHAWAR HIGH COURT

1) 4

2)

3)

4)

1)

BEI\TCH ABBOTTABAD

. Tt T ' f DN
Writ Pp;iti N

Mansehra :

Mian Muhammad Farooq son ‘of
Mian Habib-Ur- Rehmarn, resident of
Village Jiggan, Post thce Kot Galli,
Tehsil Balakot, lelrlct Mansehra
Muhammad Nazir son of Nom
Hussain, resident of Bhoonja, Tehsil
Balakot Dlstrxct Mansehra

........... Petitlonera

Versus

The Governmént  of Khyber
Palchtunkhwa ° through  Secretary
Local Government Election and
Rural = Development . . . Khyber
Pakhtunkhwa Peshawar.

Director General Local Govemment
Development & Rural Development
Department Khyber Pakhtunkhwa
Peshawar..

Assistant Du‘ector Local Government
Establishment and - Rural
Development Department Mansehra.
Deputy Commissioner, Mansehra
TMO, Balakot.............. Respondents

WRIT PETITION UNDER ARTICLE 199 OF

CONSTITUTION _ OF ISLAMIC

REPUBLIC OF PAKISTAN, 1973 FOR A

DECLARATION TO THE EFFECT THAT

THE FL TITIONERS WERE _APPOINTED AS
CLASS-IV_ IN - PURSUANCE OF

ADVERTISEMENT DA’I‘ED 04.07.2015 IN

.-




- PURVERSU

T

. DAILY NEWS PAPER “MASHRAQ” BY THI
. APPOINTMENT ____ORDER DATED

18.02.2016 BY RESPONDENT NO. - 3.
WITHOUT ISSUING SHOW CAUSE NOTICE

AFFORDING. THEM OPORTUNITY OF

HEARING/EXPLANATION TERMINATED
THE _ PETITIONERS  FRON .. THEIR
SERVICES _VIDE IMPUGNED ORDERS
DATED (28.09.2017 WHICH S ARBIOTRARY,

_DISCRIMINATORY, .BASED
M LIINX, s
UPON MALAFIDE, POLITICALIL
MOTIVATION, AGAINST THE LAW AND

THE SAME IS LYABLE TO BE SET-ASIDE..

PRAYER: -

On acceptance of this writ petition
ﬂ‘;e . impugne&- ﬁ:ermina'tion Ql‘dC‘I'
- 28.09.2017 "may graciously be
declared as unconstitutional, l_)ésed
on ma].aﬁdé, . .d.isérimiria.tory,
politically _‘motiva't,e'd, illegal, without.
any lawful ‘alithc;rﬁy and thus be set
aside and fespondénts be directed to
reinstate the petitioners from the
date of their termination with all
back benefits or any writ, order or

- relief which ~m_ay | deeméd fit and

may also be passed/issued.

t

Respectfully sheweth; -
w7 : . -

<7 W% Thit, writ petition’ No. 1001-A of

Y

2C17 on the Same matler was fixed

on’ 19.10.2017 - before this

appropriate .in -the circumstances




2)

A3)

4)

Hc‘)houre.xb_l‘e' Count which has been

~admitted for. regular hearing.

Tllat,~' “the. --petitioners  are © the

per‘m'anefnt' residents of . District

' Manbehra.

-

(Copies of the domicil«.s and CNICs-
are annexed. as Annexure “A”).
That, the"-responden-l's floated " an
ad-'eluSement mvmug apphcatlons

for the appomlment of CiaSb IV in

1

ALocal Governrnent Llc( tiom and

Rl':u al Development Department in
Khyber Pa};htxmkhwa, .
(Copy .of ad’veftisement is unnexed as

Annexure “B”).

0

'That being eligible in all res’pect the

peulmners apphed for the post of
Naib Qaald/Class IV (BPS-1) on the

- basis of Vﬂ_.lage‘ Council as well as ‘

Union Council and the petitioners -

under went the requisite interviéw.

That, on the clate of interview the
petitioners appeared before  the
selectlon comnmttee at the ume and

plece mentioned by the n,spondentb

’1"6'1% there ‘were posts of Naib: Qasi
(“lass 1\Y m BPS-1 in the rcspe(‘twe

Vmage Councﬂs of the petltlon&ru as

’wélll as. in nelghbormg Village

Councﬂ of bame Umon Councal and

the petltioners were entuled to be




L3

7)

8)

appointed at the same Leing eligible

in all respect and also residents of

thelr respective Union Counul and

nenghbor Village Councils,

That,. the petitioners . were duly
appointed as Naib Oasid Class-1V
BPS-1 by the respondent No. 3 on
the  recommendation of  duly
cénstituted departmental seléction
committee against the vacant post
lying at the Village Councils.

(Copies of the orders are annexed us
Annexure “C"},

That, after being duly appointment
the - petitioners  were medically
examined after that ‘they submitted
their arrival-'report.

(Copies of arrival réposts are anuexed
as Annexure “D”).

That, after submission of arrival

reports the petitioners started their

professional duties at the place of

their posting, their services books
were also prepared by tlie competent
authority.

(Copies of sérvice boolks are annexed
as Aunexure “E”).

That, from the arrival il the

.. termination petitioners were working

as Naib Qabld with the hopes of their

bright fuluxe not only for themselves




e but for " the sakeé to “feed their
‘ families.

{Coples of attendance certificates ure
annexed as Annexure “¥).

11) That _after duly appointmenf of the
pctltlonezs the local MPAs of District
Mansehra on the ba31s of political
v1cumuat10n 1alsed the objections
reg,ardmg the -appointments  of
petitioners before the Chief Minister

of K.P.K.
(Copy of the minutes of the meeting

held on 7t March, 2016 is annexed as
. Annexure “G”),

12) That, on the basis of record note of
- the meeting held on- 7t March, 2016
the DC Mansehra was directed to
take the action on the appointments

of the petitioners.

(Copy of the record uote of the
meeting is annexed as Annexure “H").

That, an inquiry regarding the
appointments of the petitioners was
comiucted and the appointing
authority was exonerated  from
allé'g_ed charges.

.,. [Copy of the inquiry report is annexed
‘ as Annexure “I*).

Tﬁat, as per the policy mentioned in

Esta Code for the- appointments of

the . petitioners, minutes of the

T’ L - meeting  of recruilment selection
L




-commlttee and Nouncatlon dalecl

,03 12. 2015 1he appomtments of the

. “-PEtlthneI‘S a.re accordmg to the law .

15)

‘and pohby élven by the Goverument

' 01 Khyber Pakhtunkhwa.

",- : (Copy of the minutes and method of
recruitment, notification and order
dated 12.11.2015 is annexed as

R Annemlre ) “.J’_” “K"i “L”‘ & “MH

. re‘spectiyely). (

t

¥
1.
]

That,’ tlie sa]dry' of the petitioner No.
1 is still’ stopped by respondent No. 3

. for the reiease of which writ petition

No. 646/9017 1s pending before this
Honourable , Com't in which
1ebpondent No. 3 was called by this

Honourab]e Court, but failed to

'appear and the Hohourable Court

has stopped 1he salary of 1espondent
No 3.

That, the petitionerfs were pérfoﬁnin g
their duties regularly without any
complamt from any quarter but
rr*spondem No. 3 without mentioning -
any reason on the basis of so-called .

mquiry and recommendatlons of the

. ,departmental selection comml_ttec

terminated the services of the - -
petitioners vide office orders dated
02 10.2017.

(Copy of the order is annexed as
Annexure “N”).




That, . petitioners having no other

efficacious and speedy rernedy except to

approaéh this Honourable Court inter-alia

on the following grounds: -

\
1y

GROUNDS: -

A)

B).

That, the impugned orders dated

28.09.2017 and 02102017 are
. . e e T
illegal, unjust, perverse, based on

malafide, political victimization,
revenge, discriminatory, against the
fundamental rights enshrined by the
constitution of Islumic Republic of
Paldstah._

That, the petitioners were duly

appointed after fu]ﬁ]ling of all the

- requisite formalities. Their

termination- by respondent No. 3 is

the result of personal grudge and
revenge, based upon the malafide of

H
the respondents.

That, the petitioners were remained

in. their services for a period of one

yearr & 7 months, due to which

~ valuable rights of services were

accrued to the petitioners right from

" the, date of their appointment,

therefore,” under the principle of
locus  potentia  the petitioners

appointment  order cannot  be

+

{ b



b\.. ternunated

appomtment as pex the p1escnbed
.rule and their teuuumtlon from
services. without. show cause l’lOLl(,\,
explanat ion. and “affor ding  them
.oppo_rmn‘iiy of personal 1'1ea3“i.11g is

Lo - not maintainable in the eye of law.

E) .That, it is, setﬁed principle of law

that no qualification is ‘required for’

the’ post of ~ Naib Qasid exéept
physical fitness and in thesé
--mrcumstanceb the teunmatnon or der
'1ssued by 1he 1espondeut No. 3 is

against the law and same is liable to

be set-aside.

petl‘uoners w1thout glvmg them the

the prmmple of nai ural Jl.lbllCC ie. no
perbpn - should - be condemnf;d

unheard:

That, it has been held by the apex
court that once an appumtment is
made and lhere is no misconduct at

the part of 'ﬂ'l,f«‘ “candidates the

appomtmg ~authority cannot

Wlthdraw hxs order of appomtment

’ - -
r o . "

T f:sended nor Lhcu* Services hable to

D) 'Tlnat' ‘the "':’ﬁét'itiane'rs got their .-

Thét the termmaﬂon of the

opportumty of hemg heard is agamst




H)

...‘1)'

J)

.K)

That, no proper inquiry  was
ft ' ) ~

conducted - before issuing  the

‘impugned order:.

A"‘hat the unpugned Oldcl ol the

petitioners regardmg Lhe fcrmmatxon
of the petitioners is suffering from
illegality and irregularities floated on

the surface of the impuigned ofdcr.

That, thé case of the ‘petitioners
comes into the "a'mbit of past and

close transaction.

That, the : posts on which  the
petitioners were appointed were the:
vacant posts of Class-TV and the'
pefmoneIS ~Were entitled to e

appomted on thé’._ said posts.

' That the petlllonera apphcd for the :

poet in the Union Council and some

of them were appointed on the

neighboring village 'acouncil on "’t'he

basis that in the neighboring village
council there was no candidate
avéi].a’blé for. 1‘116 appointment and
the petltloners were appomled on the
ba31s of recommendatlons made by
the duly constituted selection
éommittee. As the petitioners - wére
from the same union council of the

district and have the vested right (o




be appomled on the posts. as thexe

Was no canchdate on the vnllage e

N counc11 concerned

2 .

VI\A!I} That nelther any mqulry was held
' nor any’ reasons have heen glven in
support of 1mpugned order, hence
the impugned terrnmahon order is

" against the principle of audi‘altrem-
; | . . partum.. '

" N)  That, the mmpugned order itself
reveals that the same has been
passed in mechamcal ‘manner

without providing propen hearmg to
- the petmoners

0} That, the peutlonel hdve. not’ been.
" dealt with in accordance with the law
S0, the invocation of ~ the
constu‘utlonal Jurisdiction is the aid

| of j Justice is _]UStlflCCl

That, the act of tbe l'esponde.n'tsfis

against the .f'u'ndamental rights of the

petitioners  as " guaranteed by the

Constlmtlon of lslamlc ]epﬁb]ic of
: Pakistan, 19’73 B

Q) That, the'imp’ugned order is wrong,
illegal, unconstitutional, against the

" 'law and facts, based on malafide,

IR TRt Do i =]

L e A poLtlcally motivated, passed without

. ‘ M - M .




Y .8

lawful authority, hence, liable o be

set aside,

R) That, thére are so  rnany 6fhel
grounds - which will be  ar gued
hlghhghted at the time of arguments.

S) That, proper court fee.of Rs. SOO/—
has been affixed.

In view of the above' circumstances it i.s
therefore, most humbly prayed and
requested that on acceptance of this writ
petition" the impugned termination orders
dated 28. 09.2017 & 02.10.2017 1nay
glacm-‘ sly be - declared as
unconstitutional, based ~on malafide,
discriniinatory, - politically motix}a‘ted
illegal, thhout any lawful authority and

thus be set aside and 1es=pondent No: 3

‘may kindly be directed to reinstate the

petitioners from the date of their

| termination with all-back benefits or any

writ, order or relief which may deemed fit
and appropriate in the circumstances

may also be passed/issued.

INTERIM RELIEF

It is further prayed that the operation of
impugned office orders 28.09.2017 &
02.10'.2‘0107 issued_l;)y,respondhent No. 3
may _pléase be suspended and the

respondents may please be restrainéd to




male any advertisement/ appointment or

_any other act which effect (he rights of

-petmoncrs till the ﬁna] disposal of me

- above ut]ed writ petltlon

Dated ;55.-10.2()17_

N Muhamuiad Fayyaz ctc
s (Petitioners)

Through: - C\F\ .

SYED MUOBARIK SHA¥ ‘
’ s

. MUHAMMAD JA _
- Advocates IHigh Coust

District (,ourts

{(Manschra) /

VERIFICATION \

I, MUHAMMAD "FAYYAZ SON O GUf. ZAMAN,
RESIDENT OF SERI BANDI, TEHSH, BALAKOT
DISTRICT MANSEHRA DO HLREBY VERIFY THAT THE
CONTENTS OF FORE-GOING WRIT VETITION ARE
TRUE AND CORRECT 1710 THE BEST OF my
KNWOEDGE AND BELIEF AND NOTHING MHAS BEREN

CONCLALED ‘OR BUPPRESSED FROM _'thIs
HONOURABLE COURY. .

Le 012

» x 4
, mmmmm‘sﬁaw AZ
. (DEPONENT)

P




£ - | ’ i; . Q’)

- ' BEFORE 1HE PESHAWAR BIGH GO
BENCH ABBOTTABAL:/ |

1) Sadaqat Shah son -of Syed \
_ : - Shah, resident of Mohallah Lo ra
! : "~ Banda, Tehsil and-
i ‘ Mansehra. '
2) Mr. Syed Majid Hussain Shah son of
Syed Sadiq Shah, resident of Village
Bala, Tehsil- Oghl District Mansehra.
3) Zia-Ur-Rehman son of Malang Khan,
resident.of Village Mohallali Chandni
. PO Battal, Tehsﬂ and District
Mzansehra '
~4) Shujahat Hassain Shah son of ilabib
Hiussain Shah, resident of Village
Sher Garh, Tehsil Oghi District
Mznsehra. -
Adeel son of Bashir resident of
Village Makreha Tehsil and District

Mansehra
Muhammad Khalid son of Jumma
A1 Khan, resident of Village Ismail
&lgegsdmi Bandi, Tehsil . Oghi District
.Manaehra

. Ageel Hussain Shah son of Zia-Ud-

. Din, resident of Village Nakholi,
Tehsil and District Manschra

. 8) Mushtaq Hussain Shah son of

Ghulam Muhammad Shah, resident

of Harori Bala, Tehsil and District
Mansehra.

9) Muhammad - Agib- son ‘of ba;n
Muhammad resident of Village Bandi
Pansial, Tehsil  Oghi  District
Mansehra. :

10) Mushtaq son of Badri Zaman,
resident. of Village Afzal Abad T ehe,sl

. and Dislrict Mansehra

11) Muhammad Shahquc son  of
Muhammad Sadigque, resident of
‘Jlllag,e Dokani Bala, 7Tehsil Oghi
Disttict Mansehra

12) Muhammad Hafeez son of

w1 O A  Muhammad Nazir, resident of Village

i"lLl‘—" /g Bakiq, Tehsil — and District
GGISTRAR R S

L HDITIONAL mul(?ﬂ"“ Mansehra Respondents

ssAWA U
ve ABLBUT (nd ‘r\‘fr




- Shah, resident of Mohallahi

Sadaqat Shah son of Syed \

Banda Tehs11 and
Mansehra :

Mr. Syed Majid- Hussam Shah sorn of
Syed Sadiq Shah, resident of Village

~ Bala, Tehsil- Ogh1 District Mansehra.
Zia-Ur-Rehman son of Malang Khan,
resident.of Village Mohallah Chandni

. PO Battal, Tehsﬂ and District -
vMunsehra

Shujahat Hussain Shah son of Habib
Hiissain Shah resident of Village
Sﬁer Garh, Tehsil Oghi District
Mansehra o |

Adeel son of Bashlr remdent of

Village Makreha Tehsﬂ and District

Mansehra

Muha.mmad Khahd rson of Jumma
Khan, resident of Village Ismail

Bandi, Tehsil tOglru Distri ct

Mansehra. =
.. Ageel Hussain Shah son of Zia-Ud-

- Din, ,resident of Village Nakholi,

Tehsﬂ and District Mansehra
Mushtaq Hussain . Shah: son of
Ghulam Muhammad Shah, resident
of Harori Bala, Tehsﬂ and District
Mansehra. ~

Muhammad Aq1b - son 'of Sain
Muhammad 1e31dent of Village Bandi

Pansial, Teh sil O ghi District’

Mansehra
Mushtaq son of : Badri Zaman

resident.of Village Afzal Abad Tehsﬂ

. and District Mansehra

. 1)
' 2)
3)
- 4)
m “frue CopY '5)
ceﬂ‘ﬁeExAm‘N 2R .
26 JAN 20\9 6)
i ot
A:tr '::;:“:: ?‘2'(:5 A
. 7
.~ 8)
9)
k 10)
11)

‘FILED. '
RAR
ADDITIONAL REG GO RT
PESHA W‘\“ Y NE
A.BBU Find 1

: Mansehra ceeurens e

Muhammad Shdhque‘ son  of
I4¥uhammad - Sadique, . resident of
‘ﬁllage Dokani Bala Tehml Oghi
District Mansehra

Muhammad Hafeez son of .

Muhammad Nazir, remdent of Village
Bakki, Tehsil " and District

..... -'....Respondents o

Tt reereomees

e,



-
-

i ‘.\.:-‘_,{\:—4‘)

4”'
s}

T & -.c

Versus

1} The  Gove nment - of '\
- Pakhtunkhwa: through -~ Se

. Local Gpvern_ment Election
Rurat @ ™ Development |
Palghtunkpwq Peshawar.

. 2) Director General Local Government

Development & Rural Development
Déi,;artmeht Khyber Palchtunkhwa,
Peshawar. - ;

3) Assistant Director Local Government
Edtablishment . ‘and Rural
DeVelopméh,t.Depaitment; Mansehra.

4) Deputy qumis'sione_r, Mansehra

5) TMO, Mans'ehr;a'..,..,f.‘...Resl')ondellt,s

WRIT PETITION UNDER ARTICLE 199 OF
THE __CONSTITUTION _ OF ISLAMIC

REPUBLIC OF PAKISTAN, 1973 FOR A
".DECLARATION ' TQ THE

DATED
18.02.2016 _AND
RESPONDENT NO. 3 WITHOUT ISSUING
SHOW CAUSE NOTICE AFFORDING THEM
OPORTUNITY ___ ° oF ___HEARING/
EXPLANATION ._TERMINATED - THE
PETITIONERS FROM THEIR _SERVICES
VIDE __ IMPUGNED " ORDER DATED

28.09.2017 & 02.10.2017 WHICH IS
.
A

FILED "I‘éDAY

RBIOTRARY, . . PURVERSUE,
DISCRIMINATORY,‘_ BASLED __UPON
MALAFIDE, POLITICAL MOTIV. TION,

AGAINSY THE LAW AND THE SAME 1S
LIABLE.TO BE: SET A

PRAYER: -
1 L
On' acceptance .of -this writ petition
the " impugned termination orders
: 28.09.2017 . &’.' 02.10.201‘7 may
graciously = be ~declared as

PIMTIONAL REGISTHAR
}(,{ -fnn.w.\ WG COURT

BRHLTYIABAL BENC

. “\‘\J




Hon'ble Jmu{e; Lal Jan Khattak & Hon'ble Justice .

JUDGMENT SHEET
PESHAWAR HIGH COURT
ABBOTTABAD BENCH

0 JUDICML DEPARTMEN

Date of hearing...............11. 10.2018. -

Peﬁﬁoﬁez'(s). (M. Fayyaz & others) by Syed Mubarak Shah,
- Advocate.

Respondem(s) (Government of KPK & others) by Mr. Yasir
Zahoor Abbasi, Assist: AG.

2 Rdidada

SYED MUHAMMAD ATTI UE SHAH J.- For
reasmns recorded in writ petition No. 1001-A/2017

‘(thled Sadagar Shah versus Govt: of KPK etc) this

Com’t in the lalger interest of justlce and in the

hght of case law reported as 2017 PLC (C.S), 692

and 2004 PLC (C.S) 1240, treats the present

‘petition as departmental fepresentatidns/ appeals of

~the petitioners with directions.to 1espondent No.2

-----------

to c§m31der the grlevance of petmonels and decnde
the fnatter strlctly in. acQQrdance thh the law, and
also prosade an opportumty of hearmg, w1th1n a

perxod of thlrty days from the- dale of receipt of this

-~ jud ment/order, .and. decislon so made be also

commumcatcd to the petztloners R 5?

VUM e e
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JUDGMENT éﬁiiizT

PESHAWAR HIGH COU RT,
' ABBOTTABAD BENCH

(

: JUDICIAL DEPARTMENT )

ert Petition NO 1001-A of 2017 .

J UDGMENT

i

N

K.

Petmovizer(s) (Sadagat Shah & others) by S}ed Mubarak
. Shah, “Advocate.

Date of'hearihg - 11.10.2018.

Respondent(s). (Gavérmhent of KPK & others) by Mr. Yasir

Zahoor Abbasi, dssist: AG.

e

' WP No 1060- A/2017 (Titled: Muhammad Fayyaz
letc versus ‘Gover nment of KPK etc) and WP No.
369—A/?018 (Tltled Saddam Hussam versus
Gover nment of KPK & others) as in all the three
petitions one and same point/question is involved.

2. Brief but relevant facts as per contents
of the petmons are that in response to the
adver"tsement ﬂoated by thc respondents on
04.07 2018 in Dally “Mashraq” for appomtments of
' class-fv the petltloners being ehglble candidates
_ appheié for their appomtmentb and after going
through the process: of interviews by the selection
- committee, they wq_re duly appomted as class-iv
and . then after. céﬁpletion' of all ‘the codal
formalities, ‘they stall?ced to perform their dutieé at

\

A g i T
OO et

.



Pl

Ceruﬁed to be True Cop

EXAMINER

Vthe place of thelr postmg but respondent No. 3

wnthout mentioning any reason on the basis of so-
called inquiry and - recommendations of the
departmental -eeleeti011 oommittee tenhinated the
servwes éff the petttloners vide office ordels dated:

28.09 2017 and 02 10.2017.

Arguments heard and record perused.

present petxtloners were appomted as class-iv in
respondents depar tment. . However, later, their
servwes‘v.,were terminated by respondent No.3 vide
impugned office orders dated: 28.09.2017 and
02.102017.  However, it transpires fiom the

appointment order of the petitioners that their

.- positions and status were of civil servants, thus, the

impugfn'edv orders of 'r‘espo,nde'nt No.3 dated

-28.09.2017 and 02.10.2017 directly relate to the

terms and conditions of their services, which is not
amenable to the writ jurisdiction of this Court under
Article 199 of the Constitution in view of the bar

contained in Article 212 of the Constitution of

1973. Reliance - is - placed on case titled ‘Pir-

Muharhmad Vs. Government of Balushistan

through "Iuef Secretary and others (2007 SCMR

54).

Moreover it is also evident from

_record 5f the case, that the petltloners have not

made d;partmental appeals/representatlons agamst
the 111*1’pugned oaders Rathel, they have
strdlghtaway impugned the same bef01e this Court
through  present pentlons ~on 16. 10.2017,
27.10.2017 and 28.Q3.2018.. Therefore, in the

peculiar facts, circumstances of the present writ

Perusal -of the record reveals, that the



- petitions, this Cb"urt'-'inj the larger interest of jufstice,
and in the light of case law reported as 2017 PLC
(C S), 692 and 2004 PLC (C S) 1240, tleats the

present petltlons as departmental representatlons/

: appealsh of  the petltloners with directions to

respon ent No.2 to -con81der the grlevallqe of

.\

'petltloners and demde the matter, ‘ str 1ctly in
‘accordance with the law, and also prov1de an
oppmtumty of hearmg, within a period of tlurty
days ‘from the date of receipt . of  this
judgment/order, and decision.'so made be also

communicated to the petitic™ -

Dt.11 IQ 2018
Tahir PS :

Hon 'ble Justice, Lal Jan Khattak & Hon 'ble Justice Syed Muhammad Attique Shah




F]‘\O A
The Director Genral }
LG& RDD at Peshawar

Subject:- Abpea,ﬁAgainét the I‘{erm’inﬂtion Dated: 28-09-2017
in hight of the Judgment of H/Court of Peshawarfligh
Court Abbatabad Banch Dated 11-10-2018

B

ReSp’cctfully@‘Eir,

Tt is Submitted. thal degfasion of the H/High Courl
Abbatabad Bench, Dated 11-/0+2018 is enclesed with (he
application to héal‘ the petitioners in peysan in light of the pa.as.
“given in the Judgment 2°4°5 and ‘also required to decide the case on ]
- merit basis as per policy of the Govt. (As annixure- A1)

S

It is submitted that our selection have been made through
selection and recruitment committee after advertisement the post in
the news paper ( Daily Mashriq).on 4.7.2015 in light of the
- prevailing rules and policy of the Govt Khyber Pakhtunkhwa,
Dated 4/2/2016 ( Photo coy of advertisement and appointment
- order selection committec is attaches as annixure A'& B.C.)

The petitioners were pmamed in the service for period of une
year and 7 months and A7 Sadses have been terminated with out”
complain and with out cgumi reasons-on 28/9/2017 photo copy
attaches on D) on.the political bases of record note issued by Chif
Minister KPK dalsd 7 mareh 2016 vide leiter so0 (L.Ci-1)2~343/

Reeriut /2013/119.dated 4" April 2016. photo copy ( e edes) o4

nanexess oh malelied altention wig politleal vistimization,




No somp tator/ applican, of the past have syl iitied i
ippenl dgalnse the sélecled cantidaies Lecause the wpypein b have
leen made on merlt basls: with out the politicul” Int +fersnee,
Therclore at this stage alter ge 4
"l bo justification to terminate their service, - - ;
It !s therefore requested, the termination order 'f'h.'.\a

kindly be withdrawn se wee/ Blass o for long

and progperity Sir, - | |

JYaur Obedient

~ Albthe N/OQ of .

© V/Councit Dest; AD, -
LG&RDD Mansera

l' Copy [0
~1- Seey LG with request 1o Kingdly

DG LG to consider our application
applicant,

(‘{irecrign_ may be issyed to -
ation' ™) e best nterest of (he

tving one year 7 imonths in the dpu

of youg:life

i
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. . .'\4."-_'/"5‘-..";'_]_- AB P E - _——————
% 1] RURAL DLVLLOPMLN I‘ DDI‘ARTM’T‘NT MANSI‘HRA

: Email ndllgmansclu:\@gmail com

[tacelmo‘k. https://www. facebook. s.um/ndlgmnnsehm manschm 1

o Tek920) 14/301129 Fau]. 0997-920114/301129

AE

' w No' 12149 /Al)mm (M) | Date: 15/01/2019

(5% OFFICE ORDER. .

Based on ll‘lé : cuornu‘:cmiaLinné/a!m)ruval of the tf.)ep&‘lfﬂeutul Appeal
Camnmitlee under the L‘ hairmanship of thc' DG LGBRDD KPK Peshawar (Appeliale
Authiority) in i)lllbllal]\.b of the nnplcmcnlu‘uun of (he judgments of the Honorable
Peshawar High Court Abbollalad Bench in '(llifu ent wril petitions, the lolluwmg Wit
pelitioners are heieby appoinied/cinstated .i:a (he case maybe) as Naib Qasid, (BP5- 3)
against the vanzzam posts of Maib Oasids on li:}\jc lerms and conditions given helow:

(S8 | Name o Father Name Plnlt'ct;mcnl Ce Runhldlcd/ R_un.ni\s
VO/NC “Appeinted o g

) “Sudaqai Shal: T _b_y;dI\_hlﬂnlm Shiuh Lassan Thakrul Reinstated ;

2 [Miiran Malik T Malik Am.m A\\ an B.uida Lal khan “Appointed |

Muhammad Muru.d; “Abdul anmn . Bdl:l i : Appoi_lﬁed_ .

5 ;
4 MuhmmdemL T Se b K Wi Shatoors | Appeinted e T
5| Aqeel Hussain Shali | Ziwuddin Shah ‘i-:a'.:]'Ci§IB§:nff;__,W" Reinstated B —_ T
6 Wajid Ali -} Ghulam Diwid Ndl]d! Ban Reinstated ‘ i
7 Abdul Waheed - T\i[ﬂiﬁll\:rn}fl Vel | Cheia Bagh Remsiated V7T
A Knan I ’
8| Waseem Ahmad ""ffl'ii‘.]'u;.q s Bu}lf& Vo T Remsiaed 7T T
37 [Tamalud-Din Ghular Albas lual).u.;l-)_.;fi.m_m T Reinstated | e
10 | Muhawmad Agib - {{ Sain Muhamnid 1:'.;|;“.1'.5. T Rcmsl:ll—d_ e
1 “Mubammad Slmﬁqum T«luhzummnl Sudic} . Bub\vui TReinstated
12- | Abdwrashid T Saar —}\—i;;.il.an T 4|)|1('a|_|'\—l_;:t-]—_m‘——- o ”g_ e
BEN _‘S*I]ﬂﬂa}n_fiﬁ’s—;{ffgll‘ih ' Lm' ar bandi© Remsaied | T T
14 | Adeel . i\'i;ﬂ‘\l.l'zl -— Reinstated ~ -_,__"W_
15 | Mubanmad Kialid (J.xlll Sadal | Reinstated T )
16 | Gulzar B 1K dnm\fo"l—i"fff T Appemed T )
17 7] Mushiaq Khan - Slmul ulub.ld R nstaed YT B
18| Sadani Hussain T issain K o _"Af"ainl».ul o Remsiaed T
5 ihammad Ashing | Shamshad Khan Sij iR T T appemed LT B
S0 e viiamnad | Habilurctnan g Kemetaied 7T '
Faroog '
ST [ Mtammad Tanwedt A)i:li_lcimmll T ul\“I;;mour, - B L‘\i'p('sinl(:m.l_'~ oo
227} Nizakat W7 Shouka At mi;f';:c—\«-z{i—"""_M_" T Appointed o
"33 | Mubammad Saicc S bt | Vs ) A;_)"f::um.:rm— I - i
__271"i' (—)il'zi Ahu‘l 'Zc—bﬁm.— Q—.lel\ln.hllhnhl T Ullal/.l.l\lil luwnahlp | Reinstmed —“'l_ e

R | [ O B e

35 [ Zahid Mavad T Nurad Bdﬂ.: I\lluul '- Anpnmlcri

T

“ Contd. On Page 2




1. lhb service of the eac It one of the above will be governed by lht: llllr.:a av

regulations of the Provincial Government. i |

‘2. Bach one of the ubove shall be on probation as required under Para -15

. ‘ ParL-V of Appointintnl, l";rumoﬁion & ‘Fransier Rules 1989,
3. Fach onc of (e ubove shall produce Medical Fitness Certificate Nom the

Mcdu,dl bupum(uldu,l King Abdullah Teaching Haspital Manschia, (hm‘

|
newly appointed only)

4. Bach one of the above shiall join duty within 15 days, failing which
. i

z‘-jppuinl‘n‘lcnl order will stand withdrawn au ('Oilla-li(‘al])’ ) ! o l

]
t

5. The sel vm of ie each oue of the above will be Hable 10 be uumalcd on

une monlln notice in advance fram either side. Bul in case of 1c:?1;3nd||un

ce, two month pay shall be téfunded towards Govi. ;

without i

6. The servicé of the cach one of the above wnll be ICIlull)db]L/llal)lL to face

proceedings unde: &b rales 2011 and otlier rules as Jmuu,d Ly the
CGovt of KPK from time to time at any lime in case his pufuxxinam.c is

found 1o be unsutisfactory or found to be guilty of misconduct, non-
. ) . . i
compliance ol the official ovders/directives, embezzlement.

H
I
I

7, Al mlca ‘and puln 1es lt.]cltil'li: o the (mv( servanls will be appl]( able on .

o
(’ L
N
. s ' Assistant Dir cctox(br )
' LG&RDD Mansehra. '

thiermn. . . . : L/'}‘ l
- ‘/

-

|

|‘4

Endstt. Of Even No & dated; 12142 /JADRDD (M} Dated 15/01;2019

-

Copy for information to;-*

l. The Deputy Comraissioner, Manschra.

2. AR Honorable Pesliawar High Court Abhottabad Bench
3. The District Accounts Officer Mansehra ]
4. PA (o Divector General; LG&RDD, Khyber Pakhtunkhwa, Peshawi ya

5. Candidates conceryed. ol /
) ' ’ . N - -
{ o
S

(
Assistant Director (S
. LG&RDD M'unsehm.
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