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Nemo for appellant.21.04.2022

Notice of the instant appeal be issued to appellant/counsel 

for 15.06.2022 for preliminary hearing before S.B at Camp 

Court, Abbottabad.

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad

j.115.06.2022 ■ Appellant present through counsel. Preliminary arguments 

heard. Record perused.

Points raised need consideration. The appeal is admitted 

for regular hearing subject to all legal objections. The appellant 

' is directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to the respondents for submission 

of reply/comments. To come up for reply/comments on 

15.08.2022 before S.B at Camp Court, Abbottabad.
J I..... .. 'a.C . u':'=,-11

(Ro^ir^ftehman) 
X Mernber (J) 
imp Courft A/Abad
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Order or other proceedings with signature of judgeDate.of order 
Proceedings

S.No.

321

The present appellants initially went in Writ Petition before the 

Hon'ble Peshawar High Court A.Abad Bench and the Hon'ble High 

Court vide its order dated 23.03.2022 treated the Writ Petition into an 

appeal and sent the same to this Tribunal for decision in accordance 

with law. The same may be entered In the Institution Register and put 

up to the worthy Chairman for further order aease.

' 06/04/2022I • 1

^
REGISTRAR ^

This case is entrusted to S. Bench at A.Abad for preliminary 
A" '

hearing to be put up there on'‘i£/- j^4-.-‘i^j^.'^^'Notices shall be issued to
“ ■ ......'
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appellants and his counsel for the date fixed..

21.04.2022
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BEFORE THE PESHAWAR HIGH COURT BENCH

ABBOTTABAD

. . W.P No^74 -a/2022
/\/c> '■I

1. Sobia Rasheed Raja Deputy Public Prosecutor Atd
2. BibiSumaira Deputy Public Prosecutor Mansehra

....Petitioners

VS
Government of Khyber Pukhtunkh\A/a and 24others

...Respondents

INDEX
S. No Description Page No. Annexure
1 Writ Petition along with affidavit 1-9/A
2 List of books 10
3 Certificate 11
4 Urgent fonns 12-13 “A”
5 Attested copy of judgement and 

upgradation notification dated 
11.11.2014 along with better copy
Copies of judgment dated 7/6/2016
CoC titled Farasat Ullah Vs Kazim 
Niaz no 8-p/2020 & 
order/judgment dated 18/6/2020
Copy of upgradation notification 
dated 2.2.2017 along better copy & 
notification dated 21.5.2021 _____
Copy of notification 3 0.6.2020 

Copy of judgment dated 16.9.2021 
Copy of notification no 
SO(Pros)/Hd/2-3/2022 dated
11.1.2022 & notification dated
31.1.2022

14-34 “B”

6 35-58
7 59-64 “D”

8 65-70

9 71-72 “G”

10 73-85
11 “I” ^ [T86-93

12 Copies of departmental 
appeai/representation

94-111 “K” &

13 Notice& receipts 112-114
14 Court Fee 115
15 Wakalatnama 116

Dated: 10/03/2022 etitioners

SYED ASIF SHAH
Advocate High Court

Mansehra /
Counsel for Petitioners



BEFORE THE HOURABLE PESHAWAR HIGH COURT

BENCH DERA ISMAIL KHAN

Afp ■W.PNo 2022

1. Sobia Rasheed Raja Deputy Public Prosecutor Abbottabad.

2. Sumaira Bibi Deputy Public Prosecutor Mansehra.

(Petitioners)

Versus

1. Government of Khyber PakJitunkhwa through Chief Secretary KPKXivil 

Secretariat Peshawar.

2. Chief Secretary Government of Khyber Pakhtunkhwa/Chairman Provincial 

Selection Board Civil Secretariat Peshawar.

3. Secretary, Establishment Government of . KPK/Secretary PSB Civil 

secretariat Peshawar.

4. Secretary Home KPKCivil Secretariat Peshawar/Member PSB Civil 

Secretariat Peshawar

5. Additional Chief Secretary Government of Kliyber Palchtunkhwa Planning 

and Development Department/ Member PSB Civil Secretariat Peshawar.

6. Senior Member Board of Revenue Khyber Palditunkhwa/Member PSB Civil 
Secretariat Peshawar.

7. Section Officer Provincial Selection Board

8. Muhammad Changaiz District Public Prosecutor Kolai Palas

9. Mr. Qamar Zeb Senior Public Prosecutor Peshawar

10. Mr. Waqas Aslmaf Senior Public Prosecutor Kolia Palas

1 l.Mr. Zia 111 Qamar Safi Senior Public Prosecutor Peshawar Anti Corruption

12. M. Rafi Ullah District Public Prosecutor Upper Dir

13. Muhammad Muzafar Senior Public Prosecutor Lower Dir

14. Mr. Bakht Baidar Senior Public Prosecutor Anti Terrorism Camp Bunair 

Swat

15. Mr. Anwar Khan Senior Public Prosecutor Anti-TeiTorism.Court Peshawar

36.Muhammad Zaib Khan Senior Public Prosecutor Mardan

^^duhammad Ilyas Senior Public Prosecutor Torghar



IS.Syed Asghar Asad Home Department KPK

19. Muhammad Inam Senior Public Prosecutor Dir Lower

20. Muhamn'iad Nadeem Senior Public Prosecutor Shangla 

2LMr. Javed Ali Mohmand District Public Prosecutor Charsada 

22.Mr. Javed Akhtar Wazir Senior Public Prosecutor Orakzai

23. Mr. Noor Salam Khan District Public Prosecutor Kun'am

24. Mr. Yousaf Jamal Senior Public Prosecutor Karak

25.Mr. LatifKhan Senior Public Prosecutor North Waziristan Tribal District

(Respondents)

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF
THE ISLAMIC REPUBLIC OF PAKISTAN 1973.

Respectfully Sheweth;

1- That brief facts of the case are that petitioners joined Prosecution 

Department on 24.05.2016 as Deputy Public Prosecutor after qualifying 

competitive examination of Public Service Commission KPK and now a 

day's petitioners are serving as Deputy PP BPS (18) in Abbottabad and 

Mansehra.

2“ That when petitioners joined prosecution department as Deputy Public 

Prosecutor, at that time lower cadre in prosecution i.e. Assistant Public 

Prosecutor had been upgraded by the government. On the direction of 

Honourable Peshawar High Court, Peshawar but upper cadre i.e. Deputy PP 

was not upgraded therefore, for a short span of time, both the cadres i.e. 

lower cadre Assistant Public Prosecutor and upper cadrei.e. Deputy Public 

Prosecutor were working in the same scale i.e. in (BPS-17). Thissituation 

was termed as Anomaly by the Director General Prosecution. Worthy DG 

requested quarter concerned for up gradation of post of Dy.PP from (BPS- 

17) to (BPS - 18) in order to remove this anomaly.

3- That writ petition of Assistant PPs for up gradation was allowed and 

Honourable Peshawar High Court awarded them Ante Dated Up gradation 

w.e.f 2010.Resultantly government issued notification of upgradation of 

APPs on 11.11.2014 i.e the post of APP was upgraded from BPS (16) to
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BPS (17) in the year 2014 but w.e.f Dec 2010.It is crystal clear that till 

issuance of notification for upgradation, Assistant PPs were working in BPS 

16. Ante-Dated Upgradation awarded to APPs was purely for financial 

benefits, which were given to them and not for any other purpose like 

seniority or for promotion to a higher scale by counting there that length of 

service which is result of Ante Dated Upgradation. Copy of the judgment 

& Up-gradatibn’s notification are enclosed as ANNEXURE “A & B” 

respectfully submitted.

4- That as the post of Deputy Public Prosecutor is and was an upper cadre of 

Assistant Public Prosecutor ( not only in KPK but also in sister provinces 

and capital territory) and Prosecution Department had also requested quarter 

concerned for upgradation of Dy.PPs, therefore, Dy.PPs filed writ petition in 

Peshawar High Court, Peshawar because their upgradation was delayed due 

to the fault of government and deputy Public Prosecutor had to work in-the 

same BPS in which their lower cadre i.e. APPs were working. Writ petition 

of Dy.PPs was allowed vide judgment dated 07-06-2016 with immediate 

effect and order in COC Titled ‘TarasatUllah V/S Dr.KazimNiaz No08- 

P/2020. Copies of the judgment dated 07-06-2016 and COC are enclosed as 

ANNEXURE “C & D” respectfully.

5- That the petitioners have joined prosecution department as Deputy Public 

Prosecutor on 24-05-2016. Upgradation of Dy PP seat from BPS 17 to BPS 

18 was obviously in pipe line, being a genuine and legal demand, though it 

was delayed but was never refused by the government. Just after 13 days of 

joining the Dy.PP post, the same was upgraded to BPS (18) by Honourable 

Peshawar High Court Peshawar therefore, petitioners had to work only for a 

period of 13 days in BPS-17 as Deputy Public Prosecutor. Thus chapter of 

petitioners’ service in BPS-17 was closed after up gradation of seat to BPS- 

18and since 7th June 2016 petitioners are working as Deputy PP in BPS 18. 

Copy of the up-gradation notification is enclosed as ANNEXURE“E”.

6- That provincial government of KPK conducted provincial Selection Board 

on 11-06-2020 and issued impugned notification No SO-PROS/HD/1-, 

10/Upgr&Prom/2020 dated 30/06/2020, wherein not only Seniors of 

petitioners were promoted to the post of Senior Public Prosecutor BPS (19),



f
by enjoying benefits of upgradation, but also Twenty-Three (23) juniors 

were promoted toSenior Public Prosecutor, BPS (19) on acting charge basis. 

But astonishingly petitioners weremalafidely and illegally dropped despite 

of the fact that petitioners were quite eligible and fit for promotion to BPS 

(19) on acting charge basis. Copy of the notification dated 30-06-2020 is 

enclosed as ANNEXURE “F”.

7- That the petitioners made a departmental appeal to the quarter concerned for 

decision'in accordance with law which was dismissed vide a non-speaking 

order dated 07/10/2020. Feeling aggrieved petitioners filled service appeal in 

Honorable KPK Service Tribunal.

8- That Honorable Service Tribunal KPK allowed petitioners’ appeal vide 

consolidated judgment dated 16-09-2021, in service appeal No 13581 titled 

AbadulQadoosvsGovt of KPK and others. Honorable Service Tribunal - 

declared petitioners fit for promotion to the post of Senior Public Prosecutor 

BPS 19 on acting charge basis w.e.f 30 June 2020, declared act of 

respondents/ government illegal and has directed respondents to promote 

petitioners to the post of Sr PP BPS (19) on acting charge basis with effect 

from 30-06-2020. Department and government were further directed to 

rnodify/rectify notification dated 30-06-2020 so that name of petitioners may 

be placed at its right place. Copy of the judgment & order dated 16-09-2021 

of the Service Tribunal is enclosed as ANNEXURE “G”.

9- That implementation of judgment of Honorable tribunal is pending in 

Honorable Servicetribunal KPK wherein notice has been issued to 

respondents/ government.

10- That again a meeting of provincial selected board (PSB) was 

conducted on 02-12-2021 and 18 Junior most DY:PP's have been promoted 

to the post of Sr.PPS.(which are in addition to that of 23 juniors already 

promoted on 30-06-2020 and where declared illegal in service appeal No 

13581 decided 16-09-2021). Copies of Notification NO. SO(PROS)/HD/2- 

3/2022 dated 11-01-2022 and notification dated 31-1-2022are enclosed as 

ANNEXURE“H”and “H-1” respectively. Whereas, the petitioners filed
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proper departmental appeal/representation through proper channel, copy of 

each is enclosed as ANNliXURE ll-y\

11- That the illegally promoted Dy PPs were initially inducted in 

prosecution department in BPS 16 as Assistant Public Prosecutors in the year 

2008.They practically served in BPS 16 till 11.11.2114i.e. when notification 

of their Ante Dated Upgradation was issued and the impugned notification 

dated 11-01-2022 is against the law, rules and policy and the peittioners 

feeling aggrieved from the same approached this Honourable Court inter alia 

on the following grounds.

GROUNDS;

1- That section 09 of APT rules deals and regulates the process of acting 

charge promotion which is given below for ready reference

"Where the competent authority considered it to be 

in the public interest to fill apost reserved under the 

rules for departmental promotion and the most 

senior civilservant belonging to the cadre or service 

concerned^ who is otherwise eligible forpromotion, 

does not possess the specified length of service, the 

authority mayappoint him to that post on acting 

charge basis, provided that no such . 

appointmentshall be made, if the prescribed length 

of service is short by more than three years”

Perusal of above section indicates that firstly this section has imposed 

important condition that most senior civil servant should be promoted 

on acting charge basis andno circumstances have been mentioned in 

above section-9 of APT rules to promote junior officers before seniors.

an

2- That undue favor has been extended to the 18 Junior Most Deputy Public 

Prosecutors over snatching the rights of Senior Deputy Public 

Prosecutors by the Provincial Selection Board. Petitioners is serving in 

BPS 18 on regular basis since June 2016 some of these junior most 

prosecutors were promoted to BPS 18 in the year 2019 and even some in 

the year 2020. Illegal benefit of ante-dated up-gradation to junior most
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Dy.PP's does not confer any right whatsoever for their promotion

overnight to the post of Senior Public Prosecutor. It is pertinent to 

mention here that it was also clarified vide Notification No 

SO(Prosecution)HD/!-10-UP/2013/VGL-I dated 11-11-2014 that due to 

up gradation of the APPs, the seniority of the Dy;PPs shall not be 

affected.

3- That Provincial Selection Board/ the competent authority has 

beyond its mandate and has eause
gone

grave miscarriage of justice whereby 

the juniors have been promoted in flagrant defilement of law and rules
and seniority has been put to the winds.

4- That time and again the illegal promotions of junior most officers 

made on acting charge basis by violating relevant service laws. In the 

past twenty, three junior most deputy public prosecutors were illegally 

promoted to BPS 19 on acting charge basis and then most of these 

illegally promoted Prosecutors, were posted as District Public Prosecutor 

in various district despite of the fact that question mark has been imposed 

upon their promotion by Honble Service Tribunal KPK in service appeal 
No 13581.

are

5- That prior to the implementation of judgment dated 16-09-2021, 

promotion of other juniors most officers is against law where there is no 

mention of promotion of a junior most officer before senior officer.

6- That seniority of petitioners is not disputed in any way, and also 

petitioners have been declared eligible for promotion on acting charge 

basis. Government has challenged eligibility of petitioners in terms of 

length , of service and has not challenged seniority, of petitioners. Thus 

promotion of junior most Dy.PPs is illegal and against relevant law. If it 

is presumed that if petitioners were not illegible due to length of service 

in the eyes of PSB members then promoted ISDy.PPs were also not 

senior most in the cadre of Dy.PPs. So how essential condition of 

seniority has been ignored by PSB members.
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7- That Promotion on acting charge basis is an extra ordinary situation if, it 

is presumed that , eligible civil, servants were not available then how 

junior most civil servants have been appointed on acting charge basis.

8- That by promoting, unqualified servants, and burden on Govt exchequer 

has been imposed. There is no significant difference between job ofDy 

PP and Senior PP on acting charge basis, if suitable civil servants, who 

would fulfill necessary conditions, were not available then illegal 

promotion on acting charge basis was never warranted by law, there was 

no emergency or compulsion to promote illegally junior officers on 

acting charge basis by leaving senior most officers.

9- That time and again Ante dated regularization,Ante dated promotion and 

Ante dated upgradations have been made either by the government or on 

the direction of services tribunals, High Court and Supreme Court. There 

is a settled principle that Ante dated regularizations, promotion# and 

upgradation is granted only for financial benefits i.e. pay and pension and 

not for any other purpose. This also happened in the case of the then 

APPs ( illegally promoted DyPPs) and Ante-dated upgradation awarded 

by High Court to them was solely for the purpose of financial and 

pensionary benefits and was not granted for the purpose of superseding 

senior officers by counting that period in their promotion to higher 

scales.

10- That actual Nine (9) years' service in BPS 17 and 18 was mandatory for 

junior Deputy PPs for their promotion to BPS 19 on acting charge basis 

under promotion policy which had been bad violated by PSB by 

promoting junior officers who did not actually serve for a period of 9 

years in BPS 17 and 18 rather their 4 years of BPS 16 have been counted 

in their 9 years length of service for acting charge promotion Actual 

seiwice of BPS 17 and-BPS 18 is the requirement of law/promotion 

policy 2009 Neither actual service of BPS 16 can be considered 

substitute of BPS 17 nor BPS 16 actual service can be added and 

counted, in 9 years' seiwice of BPS 17 and BPS 18. Junior most 18 

Dy.PPs actually served in BPS 16 from December 2010 to Nov 2014.But
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astonishingly, in their promotion case, this period i.e from December 

2010 has been counted as period in BPS 17 and it has been presumed that 

they actually served in BPS 17.

That when these junior most Dy.PPs were promoted to BPS 19 vide 

impugned notification SO(PROS)/HD/2-3/2022 dated 11-01-2022 

astonishingly their Four (4)years length of service as a result of Ante 

Dated Upgradation has been counted in the required length of service 

i.e. 9 year service in BPS 17 and 18 which was mandatory for those 

Prosecutors under promotion policy of 2009. It is so strange that civil 

servants who never worked in BPS 17 from December 2010 to 

November 2014 but their length of service has been counted as arl 

Officers of BPS (17).

11-

That round about 35 Prosecutors are working in the Province on regular 

basis in BPS 19. These senior most prosecutors may easily run all the 

Districts of KPK' by working as District PPs and PPs Ante terrorism 

courts. So there was no need to made illegal promotions on acting charge 

basis. As junior most Dy PPs does' not fulfill criteria of promotion on 

acting charge basis in BPS 19 mention in relevant law i.e section 9 of 

APT Rules KPK. Acting Charge promotion is always a prerogative of 

senior most Officers.

12-

13- That Honourable Service tribunal vide consolidated judgment dated 16-09- 

2021, in service appeal No 13581 titled AbadulQadoosvsGovt of KPK 

and others raised question mark on counting length of service as a result of 

Ante dated Upgradationin the following words

*^We have closely examined as to what yardstick was 

used for such promotions, where the seniors were 

ignored and their juniors were promoted on acting 

charge basis. Placed on record are the minutes of the 

PSB dated 12-06-2020, which clearly shows that the 

promoted private respondents No.5 to 27 are shown 

as in BPS-17 from the date of up-gradation of the
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Post 0//APP /.e. 01.12.2010, but the fact remains that 
they were serving in BPS-i6 until 11-11-2014 and it was 
due to up gradation that they were rendered eligible to 

be considered as in BPS-17 as their initial recruitment 
With effect from 01.12.2010. which however Was not the 

case, as they actually served In BPS-16 up to 11.11.2014 

and if their service in BPS-17 is counted from 11.11.201, 
then wey also Would fall short of their required length of

service" ut
But it is so strange and painful that observation of Honourab e

considerationService tribunal KPK has never beeri taken into
and again benefit of Ante datedby members of PSB u •

upgradation have been granted to junior most Dy; PPs in their

promotion case.

That time and again illegal promotion of Junior most officers 
has not only badly effected rights of petitioners, but also 

caused mantel agony to petitioners.

14.

15 That the KPK service Tribunal is not Functional due to 
retirement of the chairman KP service Tribunal, therefore, the 

petitioner approached this Honourable Court.

INTERIM RELIEF
It is therefore also requested that the impugned notification 

as mentioned in the prayers of \A/rit petition till decision of the above
mentioned writ petition be suspended and Official respondents rnay

adverse action against thekindly be restrained from taking any
petitioners.

It is, therefore, humbly prayed that on acceptance of this writ 
petition, promotion Notification No. SO (PROS)/HD/2-32022(BS- 

18to BS 19)dated 11/01/2022 and'posting and transfer notification 

(PROS)/HD/2-3/post & trans/2022 dated 31/01/2022 may 
kindly be set asiSe being Void ab initio, against the law and policy to 
the extent of private respondents till the completion of their length 
of service not before promotion of their seniors as provided in the 

rules concerned and official respondents may kindly be directed to 

act as per rules and policy on the subject strictly accordance to law.

Petitioners

rio SO

Dated: iO/03/2022
/

Through
SYED ASIFSHAH 

Advocate High Court 
Mansehra
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RpFQRfe THE Peshawar high court bench
abbotTAMD

I-t'-

W.P Ndl£i:-A/2022

1. Sdbia Rasheed Raja Deputy Public Prosecutor Atd
2. Bibi Sumaira Deputy Public Prosecutor Mansehra

.Petitionersi

vs
Goverhmeht of Khyber PukhtunkhWa and 24others

Respondentsi i •

WRIT PETITION

affidavit
I Bibi Surnaira Deputy Public Prosecutor, Mansehra 

do hereby solemhly affirm and declare that the Contents 

of foregoing Writ Petition are true and correct to best of 

my knowledge and belief and nothing has been 

concealed from this Honourable (^ourt.

DEPONENTDated: 10/03/2022

f
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BEFORE THE PESHAWAR HIGH COURT BENCH
ABBOTtABAD

W.P No ?7^~A/2022

1. Sdbia Rasheed Raja Deputy Public Prosecutdr Atd 

2i Bibi Sumaira Deputy Public Prosecutor Mansehra
Petitioners

VS{ i

Government of Khybet Pukhtunkhwa and 24others
Respondents

fWrit Petition
List of Sooks

i

RespectfUiiy ShOWeth,

The list of books ere as uhder:-

li GbrlStltution of Islahlic Republic of Pakistan 1973 
2. Civil Servant Act (Appointment, Promotion and Transfer) ftules 1989 as 

amended .

■V-

I

Dated:10/03/2022
SYEDASIFSHAH 

Advocate High GdUrt 
Mansehra 

Gbuhsel for Petitioner

»•

i

i *

i
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BEFORE THE PESHAWAR HIGH COURT BENCH
ABBOTTABAD

W.P
i

1. Sobia Rasheed Raja Deputy Public Prosecutor Atd
2. Bibi Sumaira Deputy Public Prosecutor Mansehra

.....Petitioners

VS
Government of Khyber Pukhtunkhwa and 24others

...Respondents
Writ Petition

Certificate
t!

Certified that no writ petition on the subject has earlier been file 

• by the petitioner in any other Court.

Dated: 10/03/2022
SYED ASIF SHAH 

Advocate High Court 

Mansehra 

Counsel for Petitioner

;
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URGENT FORM
BEFORE HON’BLE PESHAWAR HIGH COURT BENCH
ABBOTTABAD

37j 12022WPNO.

ABDUL QADUS ETC.
VERSUS

GOVT. OF KPK AND OTHERS

WILL YOUR KINDLY TREAT ACCOMPANYING PETITION AN URGENT 

AND
IN ACCORDANCE WITH THE PROVISION OF RULES 9 CHAPTER 3-A 

RULES,
• ORDERS OF THE HIGH COURT LAHORE VOLUME V.

. The Grounds Of Urgency Are:

The Petitioner is in need for the early fixation of the above titled Writ 

Petition, because on one hand valuable rights of petitioners are badly 

violated by illegally promoting Junior most officers who even did not 

the required length of service and on the other hand by 

promoting un-eligible civil servants burden on Government Exchequer 

has been increased. Moreover Petitioners have to work under the sub 

ordination of their junior most officers which is against the law, Rules 

and Policy. Hence the Writ Petition may kindly be Fixedbeing a petition 

of urgent nature.

possess

Your Humble Petitioner 

Sobia Rasheed etc.

Affidavit

Ms Sobia Rasheed Deputy Public Prosecutor Abbottabad (petitioner no 1),
do hereby solemnlyiaffirm and declare 
form are true and correct to the best of my knowledge and belief and that nothing
has been concealed from this honourable court.

I,
OATH that the contents of the urgenton
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I, Ms Bibi Sumaira Deputy Public Prosecutor Mansehra (petitioner no 2), do
hereby solemnly affirm.and declare OATH that the contents of the urgent form
are true and correct to the best of my knowledge and belief and that nothing has 
been concealed from this honourable

on

court.

'eponent

9
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BEFORE THE PESHAWAR HIGH COURT. ABBOTT/^.
u.o

■V.
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In Re:

1. Mr. Waqas Ashraf Assistant Public Proset:-utor Abbottabad.

2. Mr. Asim Mehmood Assistant Public Prosecutor Mansehra.

3. Mr. Muhammad Khalid Assistant Public Prosecutor Battagram.

4. Mr. Saeed Gul Assistant Public Prosecutor Mansehra.

5. Mr. Abdul Shakoor Assistant Public Pjosecutor Mansehra.

Mr. Abdul Hamid Assistant Public Prosecutor Abbottabad. .

7. Ml*. Qazi Aftab Ahmad Assistant Public Prosecutor Haripur.

8. Mr. Anis Ahmad Jan Assistant Public Prosecutor Mansehra.

9. Ml*. Iltaf Hussain Akthar Assistant Public Prosecutor Abbottabad.

10. Mr.Murtaza Shah Assistant Public Prosecutor Haripur.

.11, Mr.Sheikh Zahoor Assistant Public Prosecutor Abbottabad.

12. Mr.Changaiz Khan Assistant Public Prosecutor Haripur.

13. Mr.Zaheer ud Din Assistant Public Prosecutor Haripur.

14. Mr.Javaid Iqbal Anwar Assistant Public Prosecutor Haripur.

15. Mr.ZiauIlah Wazir Assistant Public Prosecutor Abbottabad.

16. Mr.Muhammad Ilyas Khan Assistant Public Prosecutor Abbottabad.

17. Mr.Khani Zaman Assistant Public Prosecutor Mansehra

18. Mr.Kashif Delawar Assistant Public Prosecutor Haripur.

1

6.

I
j

■

;ii
if;ifi

?

J

i;
i;

! PETITIONERS
i

i';

M!'!. ! VERSUS^0

1. Government of Khyber Paklilunkhv/a thiough its Chief Secretary, 
Peshawar.

^ Secretary

IV

to Government of Khyber Paklitunkhwa, Home and Tribal 
Affairs Department, Peshawar.

3. Secretary to Government of Khyber Pakhtunkh\^ Finance 
Department, Peshaw^ “ ^ ^'Irue^pyCertified to

examiner
..

\ I ..77 J .i: , W-n A
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Secretary to Government of Khyber Pakhtunkhwa, 
E & A Department, Peshawar,

RESPONDENTS

:::
under article 199 of the Constitution of 

Islamic Republic of Pakistan, 1973, for 

declaration to the effect that the Letter No. 

KC/SO(FR)FD/7-8/APP dated; 09-08-2010 

declining to allow BPS-17 on

Constitutional Petition:

'V,

initial
r.*

employment to the petitioners as Assistant
'1

Public Prosecutors is illegal, unlawful,

withoutlawful authority,without

jurisdiction, arbitrary, unilateral, perverse
■ 1 ’

and of no legal consequence, AND. praying 

that the impugned Letter No.

KC/SO(FR)FD/7-8/APP dated; 09-08-2010

unreasonable,beingbe set-aside

biased,unconstitutional,authoritative, 

malafide, discriminatory and respondents be 

directed to allow basic pay scale 17 to the

petitioners and all others appointed as 

Assistant Public Prosecutors with effect
:

from 29/05/2004.
fV -r,

Certified to Copy
examinerX

0 9I
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Respectfully Sheweih;
dS;

I i was established in the 

, 19V8. Subseqdentlyi in the 

Prosecution Service

i'; that prosecution service1.

provitice in the yedr 

vear 2005 the W.V/.F.Pyear 

(Constitution^ Function and Powers) Act» 200^ 

Directorate ofpfomulgaled. SeparatewaS^
established under the controlProsecution was

of Home & Tribal Affairs 

As such, the functions 

e uhdehthe administrative control

znd administration 

Departmeiit.
!

Prosecutors ar
;•

of respondent No. 2.

of .*

i

were inducted against the 

public Prosecutors in B.iP.S 

i Service RulSs. However,

That the petitioners 

posts of Assistant 

16y s per Prosecution

initial glade allowed to

2.

i' ..
•>1,

Assistant public 

be irrational, unfair 

the spirit of constitution as 

37 & 38. Process was

,1 the
• ■

Prosecutors was found to 

and against

■ i‘‘

1i
iV

envisaged, hi Arlicle
I

undertaken 'fe^lrni^^ 

provinces of Puhjab, Sindh and Balouchistan.

biWFP assumed the

I

■iisrtjlbitialy in the m
■y:

1i.
NeverthelesSi Govt, of

ture of silent spectator. Copy of Prosecution

I
i i

g pos
A ^ Service Rules is attached as Annexure ‘ A.

i
► t .

r-^rf i,r .avIitw. .p UL-^
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That in the said three provinces, posts of3.

Assistant Public Prosecutors were upgraded. In

Punjab, it was done in the year 2004 and in the 

other two provinces in the year 2007 but 

and their colleagues in K.P.K‘ petitioners

remained deprived of this right. Copies of,
r

and Advertisements (PubicNotifications 

Service Commission) of the other provinces are

attached as Annexures “B” . “C” , “D” & “E”.

-1! . That many departmental representations 

made claiming the same right as allowed to 

Assistant Public Prosecutors in other three 

provinces by the petitioners and others but to no 

avail. It may be emphatically mentioned that 

denial of this right to petitioners and their 

colleagues in province of KPK, is apparently, 

violative of letter and spirit of the constitution 

and smacks of unrealistic approach almost 

amounting to lack of bonafides. Copies of some 

of the representation are attached as Annexures

were4.

copy

■ f
“F”. 1

I

That persons with similar qualifications and
'i. V j ./cj-r

^performing similar functions or such fiinctions.,.‘1
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the nature and scope of which could be deemedI' %

%?

1 ia with the qualifications and 

Assistant Public

■i pari materia

functions of the petitioners as 

placed in BPS-17 in theProsecutors are. <
p;

province of KPK except the petitioners arid

their colleagues- These two aspects, 

allowing BPS-17 to aforesaid category of 

employees and also the same pay scale to the

i.e.

I-''
li

Assistant Public Prosecutors dn the other three 

a glaring example ofprovinces is
I

discrimination not countenanced at all by theif
constitution.

That it is surprising that Additional ^ Govt. 

Pleaders, having similar qualifications and

performing similar functions or such functions
1

the nature and scope of which could be deemed 

with the qualifications and

i; 6.i:
!:

i-il
ii;;

I!
I

i:
1i

in consonance 

functions of the petitioners and are representing 

the province in civil cases are allowed BPS-17 

initial appointment. So much, so, the Govt, 

has upgraded the post of Prison Officers 

working under , the administrative control of 

respondent No. 2 and' the judicial officers 

recently to BPS-17’ and 18 but not the

1'i

ion
i!'.' on

»ll
■■■.

i:

i'

.

>4
I

/.

! Vy-V- ■
it

•'.1
■m-:
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which is 

revised policy and 

. In such like

and their colleagues, 

the spirit of the

petitioners
%

against

criteria for up-gradation of posts

p.»diy "f ”*

te demrf M • a** “““
stitutional justification 

uaranteed right of the petitioners

advertisement No. 06/2009, copy

but not

to deny practically
con

. Copy of
gf:

of notification'•

upgradatioh of
V ^

dated 30-05-2006 pertaining to 

prison’s officers, notification dated 26-12-2007 

pertaining to upgiadation of judicial officers

: •

•j.V I .•*

and copy of the revised policy and criteria for

attached , asof the post areupgradalion 

Annexures G , H , i

: •. That there is another surprising mode adopted
;■ 7, •f

by the Govt, of K.P.K by upgrading the posts of

Senior PublicPublic ProsecutorDistrict

Prosecutor, Director

Director General Prosecution from BPS-18 to

Legal, Director Admn; and

BPS-20. a pathetic 

the Assistant Public 

with other officers 

and the standard

of induction in service. There cannot be any

:
BPS-19 and BPS-19 to 

question arises why not 

Prosecutors who stand at par

!•
fctd.Bew^h;i /'K'/-:''

lAuUjoti^

having similar qualifications
■■ ■'

Hi-
1

tH-

I
fviH-' •
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, 7
for it except thereasonable justification 

executive chauvinism, hence, repel-able being4.
condemnable. Copy of Revised Service Ruies

“K” & “L”.and Order are attached as Annexure

That it is deemed essential to refer here an 

earlier vvrit petition which was disposed of not
8.

1;

favourably to the. cause being advanced by the

the grounds urged and thet;

petitioners. However! >
ri-

considered in reaching conclusionpropositions 

on the said writ petition were widely at variance

with the present writ petition. Hence, it could
I

present any Impediment 

petitioners to prosecute their

r.
i in the way of 

successfully.

V- i :
.notI'j

cause

representations by the

also took up their

with the Secretaries of Home & TAs and 

Even the departmental 

turned down on

'.'■W That after many 

petitioners, the department

case

Finance Departments 

recommendations 

absolutely unreasonable grounds. Copy of the 

impugned order dated 09-08-2010 is attached as

Annexure “M”

9.

is: were

1220 9F IIvitf

iS .>
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8 other speedy, adequate, qnd

redress
That there being no

remedy
My 10.

available to

ainst the. aforesaid discrimirratory. 

.unfair and unjust treatment to the

of this

r (efficacious 

grievances ag

unreasonable
1

petitioners 

Honourable court

on the following grounds-.-

/
{'■ •i

K

w
a

, the constitutional jurisdiction

invoked, inter-alia,

,
{•

is being

<7 « n 11NPS ! ■

.
i! in civil cases, the 

Judicial Officers 

and required 

in their functions

That if Govt. Pleaders m 

Officers, the 

similar qualifications

a)
Prison

having

to meet similar standards
allowed BPS-17 why not the Assistant

, -who if not superior in
are

Public Prosecutors 

their qualifications 

functions

and performance of 

be deemedcannotspecial
■iK-

the aforesaid categories. Grant

is not the
inferior to

initial appointmentof grade on i
of >1“ ““''“” “

but iswish of its functionaries 

the constitution

of the citizens, in

sweet

regulated by 

fundamental right

being
■: ■

/ .

?4.*

„h«vo,p.rtofth.=ou„ov«.y?'»^
moralthere can be no legal-orHenceL.C*

■ . I
)

taps .
B



ion in denial of the same privilegejustification
and theirand the petitioners

colleagues'.

. BPS'17 havingThat the same grade ii.e
b)

Assistant Prosecutorsbeen allowed to the
and to thein the other three provinces

in K.P.K, afterAdditional Govt. Pleaders 

due consideration deliberation by 

therefor is

and

responsiblethose who were
of theundeniable example of acceptance

of Assistant Prosecutors, so

with the

4. } I ^

basic right

they be placed at par

in the other departments
that,

. The
comrades m.• ‘4 '•

of funds by the 

hand is highly

of paucitylame excuse 

province of KPK on one 

discriminatory and on the other amounts to

nteed rights

As such, the impugned 

dated:

malicious deniar of the guara

of the petitioners.

Letter No. KC/SO(FR)FD/7-8/APP
is untenable at law and facts as

devoid of any moral sanctity.

H4..H-
I

i/f 0 9#^^ 09-08-2010 IS

Peshawaf High well as

pa
in theanother striking example is

of various posts by
A X:) That

-j
form of upgradationmxp-

Q
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the province of KPK from gradestlSifo 19

li

4 and 19 to 20. Should it be assutned that
J thearePublic ProsecutorsAssistant

that theythe step sons

differently for no
scapegoats or 

should be treated
1 reasons?substantial, legal, factual or mora

ts are to be treated as far as
i'-

r

All civil servan
fairly and justly m

conformity with the basic letter and spirit

visible

possible equally

of the constitution. There is no

in the overall perspective of 

Assistant Public
justification 

the case 

Prosecutors by 

which is 

after due deliberations

by upholding 

Thus,

to single out
benefitwithholding a

allowed to the contemporaries 

and consultations:*. :

the constitutional values.

No.the impugned Letter

09-08-dated; 

and is manifestly

KC/S0(FR)FD/7-8/APP

2010 suffer at equity, 1 :
;

, visibly violating the rights 

teed under article
discriminatory

of the petitioners guarani! •:

4 of the constitution read with article 37

and 38.

mii-i

\ iil|: \

iaii:
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in the country 

cannot be allowed 

of administration of

a That it is established law m 

technicalities

p.

d)• M

that mere

in the wayto come
. Jr law enjoins upon the 

allow the rights
Thejustice.

to liberallyrespondenU

and privileges to the
'i

civir servants not

of law.barred by any provision

Availability of hmds must be ensured for 

such objectives by controlling thei
r;

of theand wasteful expenses

other fields. This is also
frivolous

m v- •
Govt, in various. ;

•1

irement of law to provide incentive■ thereqmr
rather than 

. Viewed from this 

Letter Mo.

civil functionariesto the

curbing their initiatives

the impugned
Wv •

perspective,

KC/S0(FR)FD/7-8/APP

surely illegal, unlawful, without

09-08-dated:

U. - .ru'r 2010 is
lawful authority, without jurisdiction.

and of no 

. Hence, these 

to be reversed being

arbitrary, unilateral, perverse

legal or moral consequence 

required

sustainable to the extent affecting rights 

and their colleagues

pi

if arem'I 0 un

of the petitioners 

adversely by directing

BPS 17 to the petitioners

the respondents to 

‘ and theii

!.

wsm- allow

liil
X
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V2
colleagues on

appointments 

of constitution,
their firsth

I\ the norms

,fair play and justice.

M
). Upholding•>

■ equity
i •

is respeclfo"y

. kc/socfR)FD/''-

[f-; circumstances, it isr!' Under the 

d that the impugned Letter No
prayeli'- et-aside and the

to the
vaciously s

•to allow BPS-n
^ 8/APP dated; 09-08-2010 beg

kindly directed 'to

colleagues,
respondents be

petitioners 

Prosecutors 

this Honorable Court

granted to the petitioners.

PublicAssistant
and their

other relief which 

also be

1. ;•>
29/05/2004. Any

deems appropriate
w.e.f

may)•

f- r':

'!'i-

i •
petitoinersii:. »

Through /i// //
71

(MushtadAUTahmkhdO
Advoo^e Supreme Court

High Court Bar Association.
Abbottabad

At Abbottabad 
Dated: 16-04-20 U
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of the parties given
Certified that addresses
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PET1T10>]E^^SI

filed in any otherin.-I" other writ petition has earlier been
similar, grounds.

Mote:
Certified that no

Vt on the subject oni cou1.

m
ill'. ■ PETITIOMERS
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; ; r
UOQKSHf'l 1^" 
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I

l.iS ■ Constitution of 1973
•• 1.

1. Service Act, 2005MWFP Prosecution
2.

Service Rules, 2005
3.

Civil Procedure Code, 1908I
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AFFIDAVIT OF

v.

Waqas Ashraf ■ Assistant Public Prosecutor >:■

Mr.

Abbottabad.

1, the deponent above named, do hereby solemnly affirm/ 

and declare on oath , that the contents of the foregoing 

Constitution Petition are true to the best of my knowledge, 

information and belief and nothing has been concealed.

i
I.

DEPONENT

Identified by AFFiDAViT

Certified that the al^ve was verified on So!^.
affirmation..........;beforame on th=

................................dav of./^l^.20qf.f.
.....Ca.sie.;.....

identified by.^ J • 
IS personally knov<( is

S.No Receipt No:

• * •n

(Mushtaq, All Tahirkheli) 
Advocate Supreme Court 
High Court Bar Association, 
Abbottabad

me.

Oaih Corrjr.tia yOner 
(Ad<:itionM^jisirar) 

Peshawar Migh CJurt ( Circuit) BenetT* 
/' Dbottabad

rr ^ copy
r:i-r iN£RA ■ ■■j-i- EXA

u
\

Author

Q
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i
JUDICIAL DEPARTMENT

?:
-H

\

.'fJimGMENT SHEET ' I..-I#♦\>y
L <PW.P.No. 241 of2011

:.

Dare of hearings
K-" •>
f .*

A M-4.
—,1---------------------------------------1' ✓Petitioner

« r
■r"

Scii^nA^ cL- Ah'. /V/2^^J2^<^Respondents\\- J• \ \

*

WAOAR AHMAD SETH. 3. Waqas Ashraf and 17 other

petitioners seek the constitutional jurisdiction of this Court 

praying for:-

“r/iar on acceptance of the instant writ petition, 

the impugned letter No.KC/SO(FR)FD/7‘9/APP 

dated 09.08.2010 be graciously set-aside and the 

respondents be kindly directed to allow BPS-17 to 

the petitioners and their colleagues, Assistant 

Public Prosecutors w.e.f 29.05.2004”.

\ !

\

. -I

Brief facts, as per contents of petition, are that 

petitioners were inducted into service against the posts of 

Assistant Public Prosecutors BPS-16 and are serving as such 

whereas in the other three Provinces of the country the posts 

of Assistant Public Prosecutors were upgraded to BPS-17. It 

is'also averred in the petition that the Govt; of KPK upgraded 

the posts of District Public Prosecutor, Senior Public

:• 2-•j i

Certified to bfliue Copy 
EXAWiNER y

1220 9 FF,f.
1 •I :

’

?■ Court AW. Bench
Aulhoritejt Under Se: Evid OWna:7-

*1

/

I ■ :•
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f
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Pirosecutor, Director Legal, Director Admn: and Director 

General Prosecution from BPS-18 to BPS-19 and BPS 19 to 

BPS-20 but petitioners have been meted out discriminatory.

Hence, this writ petition.

Arguments heard and record perused.

The record reveals that initial grade of BPS-16

found to be

3-

4-

ir • allowed to' Assistant Public Prosecutors was

irrational, unfair and against the spirit of Constitution of 

Islamic Republic of Pakistan, 1973. Even the process1' was. ?

uridertaken to eliminate such anomaly but despite two months 

time given in Writ Petition No. 1095/2010 decided on 

05.10.2010 no effective and final order / decision has been 

made, which shows the attitude of the Government, specially 

in the circumstances when three other Provinces had removed 

the said anomaly and the post of Assistant Public Prosecutor 

had been upgraded in the years 2004 and 2007.

1. •

; ^

••
It is indeed a glaring example of discrimination

nature of

5-

that persons with exactly similar qualifications and 

duties are treated with different yardsticks without any
•

plausible, reasonable and justifiable , classification. It is 

further astonishing that Additional Govt: Pleaders, having 

similar qualifications and performing with similar functions

but in Civil Court are gWing BPS-17.

The Prosecutors have got an important , role in

d' the Administration of Justice in criminal cases. The duties of

• d
f vce \i-v

1•!

6-
-i

, !

H
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i the Prosecutor in order to conduct the case is rather equal to 

the other involved persons including the Presiding Officer as 

the Prosecutor is the officer, who presents the case. The 

Home & Tribal Affairs Department has prepared the working 

' papers in this respect and has supported the .upgradation of 

posts from BPS-16 to BPS-17 on all fours, reference is made 

to pages 30 to 32 Annexure-F of the writ petition.
I

In the comments submitted by the respondents 

the only .reason for not allowing upgradation is peculiar 

circumstances and financial resources. The peculiar 

circumstances as ^ narrated are that upgradation under
i. .

hardships cases as per policy / criteria is not applicable to the 

petitioners’ case. Under the law the reasons put forward by 

■ the respondents could not be termed a reasonable. Article

m
4

i

f.'

V

I*•/ > '

I

,• :
■J :

7-'.i
3:

I
\

',5

i i :

\ ' •!i

V

i
n .1

ij.

38(e) of the Constitution of Islamic Republic of Pakistan,
I •;
!

1973 reads:-*}

•j

i-

"38. (3) reduce disparity in the income and 

earnings of individuals including persons in the 

various classes or the service of Pakistan ”
20220

- I

8- The Courts could not be asked to presume that:
^ \ ;- /

there must be some undisclosed or unknown reasons fori;

subjecting certain individuals to discriminatory treatment, for
, ' i

in that case courts would be making a travesty of ;the
. ' ! '

fundamental'right of equality before law enshrined, in Article .

••*
i;

I •I

/

>

•T' ;
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i

25 of the Constitution. No doubt, State is not prohibited to
V.

- k I

treat its citizens on the basis of Article 25 of the Constitution 

■■■that every citizen is to‘be treated alike in all circumstances,.

r:
• K

■ '!h . .

J:

however, it would be applicable on the persons similarly
P' /j!>. ; : . ■ ■ ■

placed or similarly situated. Reliance in this respect is placed
■ :i- ;

■ on Lordmark judgment of I.A. Sherwani Vs. Government of

I •.

;{

: .4

i'^
‘..i”

Pakistan reported as 1991 SCMR 1041.
. *5

Under Article 38 of the Constitution the9-
i ■ ;

Government would secure well'being of the people by raising
. i' :

■ their standards of living' and by ensuring equitable adjustment 

of rights betv^een employers and employees and provide for all 

citizens within' available resources of country facilities -for

-.'I.'-yr •••
■I

:

• i

;
• ,.

**•*
,1 '

V t

works and ^adequate livelihood and reduce disparity in income 

and earnings of individuals.
t

In the ■ case of Government of Baluchistan

;| I

;
I

•• '1

.! 10-• ■ I

:• .
through Additional Chief Secretary Home Quetta ;Vs. 

Azizullah Memo and another reported as NLR 1993 SCJ 527,

I

%

- i

it was held as under:-
• ■:

I

'‘Art. 25. Equal Protection of Law forbids class 

legislation, but permits reasonable classification '- 

for ‘ purpose ,'of legislation. Permissible 

classification is allowed by Art. 25 provided , 
classification is founded on intelligible differentia, . 

; which distinguishes persons or things that are 

. grouped together^ from others who are left out.of: ' 
groups. Such classification and differentia must be

. \

s

■ •‘<-.1 •• •
'I . .

I;• ..T •
■ 1

on rational relation to the object sought to be4.\
1

■]

i
■i '

1 .•1



achieved by legislation. There should be a nexus 

between classification and objects of legislation. 

This principle symbolishes that persons or things 

similarly situated cannot be distinguished or ‘ 

discriminated while making or. applying law. It has 

to be applied equally to persons situated similarly , 

and in same situation. Any law made^ or action . 

taken in ' violation of these principles would be 

liable to be struck down as violative of Art. 125. If 

■ law clothes any statutory authority :or functionary 

with unguided and'arbitrary power enabling it to': 

administer it in d discriminatory manner, such law 

would violative equality clause of Art. 25. 

Substantive and procedural law and action taken 

under if can be challenged as violative of Arts 8, 

25 on ground of absence of reasonable 

classification”.

r ••t •

/
f< ■

'.I

-i'M-

t

I
I

:
r .'‘V '*1' (

I i
;

V

: ■

A i

•f .'I •

■•r- •
t*.

r i

The policy of upgradation of the Province is not 

in line with the legal requirements nor there exists any

reasonable classification for not allowing BPS-17 to the
i ' ,

petitioners, thus, it is held that petitioners are discriminated. 

The Writ Petition is allowed and respondents are directed to 

upgrade the posts of Assistant Public Prosecutors from BPS-

11-

I

X.

t

--. /.r
16 to BPS-17 w.e.f. 20l0.

Announced. 
2U1.2013.
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GOVERNMENT OF KHYBER P14KHTUNKHWA 

HOME & TRIBAL AFFAIRS DEPARTMENT
Dated 11/11/2014

NOTIFICATION

NO.SO (Prosecution) HD/1-10-UP/2013/VOL-I in light of judgment dated 
21.11.2013 of Peshawar high Court (Abbottabhd Bench) in writ petition No. 
241/2011: the provincial Government of Khyber Pakhtunkhwa is pleased to t 
upgrade the post of Assistant Public Prosecutor from BPS-16 to BPS-17 with 
effect from December 2010. However, the seniority of the Deputy Public 
Prosecutors who are already in BPS-17, appoirtted through the Public Service 
Commission shall not affected by the subject up-gradation.

ii' ^ •

¥ SD%
Secretary to Govt, of Khyber Pakhtunkliwa 

Horne and Tribal Affairs Department
§ NO.KC/FD/SOtFR15-12/2010

i

Copy forwarded to the Accountant General Khyber Pakhtunkhwa Peshawar for 
information and further necessary action.

II

11
&
K Section Officer (FR) 

Finance Department
■

NO.SOrProsecutionl HD/1-10-UP/2013/VOL-I' Copy forwarded to:-
1. The secretary to Govt, of Khyber Pakhtunkhwa, Establishment 

Department.
SI
l!

2.I
3.%

% 4.
5.I
6.

i 1.A
% 8.

Q ; r

10.i ia
I I Section Officer (Prosecution)

Home Department1
$I
1
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• / . BEFORK THE HONOURABLE EESHAWARIhICH COURH', IM'.SHAWAlfiv^ 
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I
Ifo^y* ^Olf'Wrii Peiiiian No

/
/■'

• i
“

1- Mian Azix Ahmad,

Deputy Public Prosecuior,

IDisirici Peshawar,

2- Sifatiillah,

Deputy Public Prosecutor, 

District Peshciwar,

3- Wajid Ali,

Deputy Public ib'csecutor. 

District Cbarsaddalv.

4- Zafar Ali

Deputy Public-Prosecutor, 

District Charsaddah,

5- Tainiiir Khiittak,

Deputy Public Prosecuidr, 

District Mardan.

6- Jamshaid Klian Mahsiid, 

Deputy Public Prosecutor,

District Dera Ismail Khan.

7- A/.harAii,

Deputy l^ublic Prosecutoi'. 

Pisiiici' Kohai.

8^ Sliadullali,

Deputy .Public Prosecutor,

District Peshawar.

9- Usman Zanian Moliniand, 

Deputy Secretary Home{.ludicial) 

Pesliawar.
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0. Qnsim Farooq,

Deputy Public Prosecutor, 
District Peshawar.

11. Qaisar Khan,

Deputy Public Prosecutor, 

District Peshawar.

■

Respondents

t

Versus

Khyber PaUhtimkhawa,

Through Chie!'Secretary,

Peshawar,

2- Secretary,
Dome & Tribal AlTairs Department,

Civil Secretarial,
Province of Khyber Pakhtunkhawa,

■ Peshawar.

3- Secretary,
Finance Department, ■'

Civil Se'eretariai.
Province of Khyber Pakhtunkhawa. 

l^eshawar.

4- Secretary,
,l:.siabHshment &. Administration Department 

Civil Secretariat, .
M^rovince orKbyber Pakhtunkhawa, 

Peshawar.

5- Director General,

Ih-osecutlon !;)epariment,
CwiI

Province of Khyber Pakhtunkhawa,

• Peshawar.

1-

T

;

;
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Deplrty
1

■ Poshawar Hicjij-i
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6- Deputy Director,

Adminisii'aiion.'
C\Vl' Se£.'<e\ »»■*«'»
Prosecution IDeparlmenl,

Province of Khyber Pakhlunkhawa, 

. Peslvciwar.

,
©

RkSPONDlLiNIS

V.'RIT Pr/riTlON UNDIi:U AUTICLIl 199 OK Tl)r> CONSm UTION OF 

iSi.AMlC Ri-.PUBLIC or PAKISTAN, 1973 (“CONSm UTION^’)

!

RkSPPcrpuLLV siipwiyi'u.
i

1. Tluit ihe Khyber Pakhlunkhawa Ih'ovincc Proseculion inslilution has been 

esiabllshed under section 3 of the Khyber Pakhlunkhawa Ih'oseculion 

Service (Consiiiution, Functions and Power) Act, 2005. I he l^rosecution 

Institution is headed by Dli'ector General oi Prosecution under the 

administrative control of the Provincial Government through Home, &. Tribal

-t

Affairs peparimeni. 'fi' ) *-
'I'ruc Copies olbhc Ac\ &. Rules ure oiinexcd herc-willi as mark ••A-Al"

2. That the Petitioners are employees of Prosecution Department of Khyber 

Pakhlunkhawa and performing their duliesias Deputy Public Prosecutors in 

various districts of the Province. • •;
r->

3. That ilie Petitioners were given initial lappoiniment in BPS-17 ..t^'_khc 

Provincial Government as lOepuiy Public iProseculor in. the year 2010 and 

.since their appointment, they are pcflbrmmg their duties on the said 

post in dilVercnt courts throughout the province.

ever

!

4. That/it would be worth-mentioning, that Additional Government 

i)jbadei7Governmeni l^leader who are possessed of similar qualification and

av ; I 0-^virTSsnrED •t^^^istrar* iwi
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performing same functions as jhai orPemjone^rs, and reprcseni the provincial ^ ,

governmenl in civil cases, were appointed by the l..aw Deparlmenl in BPS-

of Khybcr hkhtunkhawa, on complaint of17, Nevertheless, government
of the Additional Government IMeader ibelbre the Human Right Cell of

up-gradation of their posts by

to BPS-

one
Supreme Court of Pakistan against non
government, up-graded the post of Additional Government Pleader

further streamline and rationalize the same, the post of

■:)

18 and to
Government IMeader was also up-graded to BPS-19.

Copy of the Notification dated 9"’ AMigusi. 2012 is annexed hei'cwith'll ue

as mark "B"’
5. That it is of axiomatic importance to mention that Prosecutors/Deputy 

District Attorney (BPS-17) in province of Punjab has been upgraded to BPS- 

18 since 2004 and in the Province of Sindh iand Baluchistan in the yeai 2007. 

It also need to be emphasize that Home pepartmcnl/Respondent No 2 in 

rationalize this anomaly moved d summary in year 2009 lot onc- 

p-gradalion of all posts of Prostitculors, but nothing substantial
order to

step u
happened for up-gradaiion ol the post ol Dy.PP.

True Copy of the Up-gradation order in other provinces & up
as ntarkaradalion order dated 5.08.2009 afe annexed herewith

“C1-C4 ” •

6. 'I'hat the Pelilioneis also moved complaint belorc the l-!uman Right Cell of 

the flonourable Peshawai' l-figh Court, Peshawar wherein they asseited all 

the afore-said facts which advance their case for up-gradalion of their post, 

Resullanlly. a committee was constituted Ipy the Respondents to lesolve.this 

issue but till date no,progress has been made regarding the up-gradalion of

the post of Dy. P.P.
True Copy of the complaint befob HC is annexed herewith as

}■'

mark “i IT^

"I'hiu recenllyAssisiani Public Prosecutor; of the same Direcioralc filed Writ 

Petition No 241/2011 before the Honourable Peshawar Pfigh Court, Circuit 

IMich, Abbouabad and highlighted the gross discriminatory ireatmcnt meted

7.
1

ODAVi t/. ATTEffiTl
i\ fr i.l ■ r.-

t; i



OLii lo them especially when in olher provinces i.e.

Baluchislan ihe posts ofAssisiani Public Prosecutors have been upgraded to 

BPS-i7.it was also slated that Additional Government Pleaders, having 

similar qualification and performing similar functions as that of APPs are 

allowed BPS-17 on initial appoinimeni.

True Copies of the Writ Petition alongwiih comments are annexed 

herewith as mark “ E-IE 1” ;

Punjab, Sindh and i -
j

j

8. That the said writ petition was allowed vide order dated 21.11,2013. In 

paragraph ‘5' of the judgment, MonourablelCourt observed, “ l( is indeed a 

glaring example of discrimination that person with' exactly similar 

qualification and nature of duties are treated with different yardstick 

without any plausible, reasonabte and justifiahlc classification. It 

further astonishes that Additional (iiivt: Pleaders, having similar 

qualification and performing with similar functions but in Civil Courts
i

are getting BPS-17.”

True Copy of ihe Judgmeni/orderidaled 21.1 1.2013 is annexed 

herewith as mark “P”

9. That pursuant to the above, 1-lome & Tribal Affairs Department/ llespondcni 

No 2 issued a notification dated 1 l.i 1.2014 whereby the post of Assistant 

Public Prosecutors was upgraded to BPS-l 7 from C December,2010.

True Copy of the order dated 1 !, 11,2014 is annexed herewith as 

mai-k “G”

■'E:
10. I hat meanwhile C.M No 334-A/2014 waij also filed lor implementation of 

the judgment of the 1-lonourable- Court vv'liich was disposed off with the 

following observations :

“ The learned Counsel stated at the bar that Petitioners 

are satisfed with their up-grada(ion from BPS-16 TO BPS-17 in

accordance with judgment of this Court dated 21.11.201.3, however, 

express reservation about up-gradation Vvitli effect from 01.12.20)0si
; FlIiEDAODA't^

1!■

1Dep^ty^^istrar 

' 10 JAN 2015 PosjTiawar ' ‘
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instead 0,1.01.2010, start of the Calendar,year, or at the most from start 

of Financial year from 01.07.2010.

in view of (he above, the Petition is disposed off for having served the 

purpose, with the direction to the respondents to correct and modify 

Notification dated M.l 1.2014 in the light i>f the relevant rules applicable 

to tlie Petitioners”.

True Copies of the Application & jOrder dated 19.11.2014 is 

annexed herewith as mark “H-Hl

?

U( ■

j

i

i:'

Jl.Tnat subsequent to the above, Respondeili 'No 6 quiet surprisingly issued 

^teller dated 15'” December, 2014 wherein, it is conveyed that the posts of 

Assistant Public Prosecutors in BPS-16 have been upgraded to BPS*17
____________ ■■ Ul.l___«-l II WJLLW I

besides slep/aclion have been laken/iniliated to change the nomenclature of 

such posts 10 Deputy Public Prosecutor.

True Copies of the impugned letter dated 1 5.12.2014 &.

30.12.2014 are annexed herewith as mark “l-l 1 ”

I

n'.That it is preposterous ihgi the Respondents under garb of the flonourable 

Court order for up-gradaiion of posts of APPs (o BPS-17 changed the 

nomenclature of the APPs to Dy.PPs inspite of the fact the l-lonoiirable 

Court order was only in respect of the iip-gradalion_ of post and not
I

nomenclature. A'/c^/c7y?£:/<:MS apparent.

13. That the Petitioners are constantly given assurance and:re-assurance by the 

Respondents that their post is also going to be up-graded to BPS-18 in order 

to bi'ing 11 in conformity .with other similarly placed Additional Government 

Pleaders representing the provincial gove-rnmeni in civil cases and that of 

Prosecutors in other three provinces. But l6 no avail.

True Copies of Representations are annexed herewith as 
mark*M-.n'’

14. Thai the l^etilioncrs feeling aggrieved and dissatisfied from the actions and 

inactions of the Respondents, and having no other alternate adequate

;•

;i 1I !!
r

^ iTEATii
P'oshawnr Hi^h c

;40 JAN to



ihe following^ .of ihis.. Honouarble C.ouViI on/ remedy, seeks ihe indulgence^ 

amongst olhef grounds: ■.
I

i
nUPUNOS

i- issue theHo 6 had nb authority to
ihe imnuened leti^

A. Because Respondent
15.12,2014.impugned letter dated 

H hpvnnd the authontv of its imds^
15,12,2014 passed by■

impugned letter dated
d without lawful authority being

B. Because the
conim

Respondent is illegal an
juUUce and suffering from defeci of jurisdicuon.

non
only in respect 

Public Prosecutor Irom 

in the said order it

Ihe l-lonourable Court directions werei C. Because
of up-gradatlon of post of Assistam 

BPS-16 to
mentioned that nomenclature of posiiof the API’s be changed to

!

wasi BPS-17 and nowhere m

>•
ii’: Dy.PPs. Mala fide is apparent.

0. Because the post
of similatly placed Additional Government

the Provincial11ii Pleaders who represent
have been up-graded to BPS-18 &

Pleaders/Governnient

in civii casesI Government 

BPS-19 respectively.
i- Petitioners are■ thePlowever,;

benel'tcial considerations are notdiscriminated as the same 

extended to 

qualification 

E. Because

rl '
the Petitioners who iare possessed of similar

cl performing similar functionsii an
Pi'c^secutors in other thieethe post of similarly placed

BPS-18 and the 

extend similar .benenis to the
already been up-graded toprovinces have 

inaction of the Respondents to
•1
a-

•'U Petitioner is discriminatory, arbitrarily and capr.etous1
'!i of most cherished right of modern jurisprudence 

Article 25 of the Constitution of
E, Because one

which is also incorporated ini ■

Islamic Republic of I’akistan enjoins that afl cilt/ens are equal
5
5 before law and arq entitled to. equal protection
•1

■

I

ATT!

■
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P'

r:

eslablish ihal nt) discriminalion.. ,i's permitied among ihe

sjmilaiiy placed citizen, hence the: discriminaioi-y ii-ealmeni
' ‘ .

meted out to the Petitioners in the gi;anl of pay scale is illegal, 

highly discriminatory and not sustainable in the eyes oi law.

G. Because the inaction of the Respondents to up-grade the post of 

Dy.l^P to BPS'] 8 is not only discrijTiinalory and violative of 

Article 25 and 27 of the Constitution of Pakistan but also 

violates principle of “equal pay for equal work”.

H. Because actions and inactions of the Respondents are highly 

discriminatory set against the current; of Article 4 and 25 of the 

Constitution of the Islamic RepubliiC of Pakistan, 1973. 3'he 

Petitioners humbly demand to be tfeaied in accordance with 

policy of equal opportunity as !enshrined in. the 1973 

Constitution. They are entitle to equal treatment with the 

similar placed Additional Government Pleaders in the province 

of KPK, and Prosecutors in other three provinces.

]. Because the classifications of employees whose posts are up

graded and the Petitioners are not based on any rationale or 

intelligible differentia, li is a virulent form of discrimination 

with no rational nexus with logic, iequily, conscience or fair 

play or justice.
j

J. Because the up*gradation of the iposi of Assistant Public 

Prosecutors to 1:3PS-I7 in the aftermath of judgment of this 

Honourable Court also vest the Petitioners with right and the 

Respondents with the duly lo up-grade the post of IDcpuiy 

Public Prosecutors to BPS-i 8.

K. Because the Superior Courts have repeatedly held that where a 

point of law is decided by the Superior Courts that cover the 

cases of all those civil servanls/Cmployees who have not 

litigated than the good governance irequire that the benefit of 

such judgment should also be given lo those who may not be 

parties to the litigation instead of compelling them to approach 

any other forum. Reference can be drawn to the case reported

■ # •r 0

5

Deflli.tY/Resj^r
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A
1996 SCMK 1185 & 2009 SCMR 0. l-lence, ihe acOion of the 

■ Respondenis not lo up-grade die posgof Pelilioners on the same 

around of dlscriminaiion which was Ideliberaied and upheld by

the l-lonourable Court Tor up-gradibg the post of Assistant
;

Public Prosecutor is violative of the law laid down by superior

courts. ; •

L. Because the Petitioners are unnecessarily -and unreasonably 

ignored from up-gradation of post- though similarly placed 

olTicers have beeii extended the benetil. Under the circumstance 

the Petitioners deserve that there post of DY.PP be' up-graded to 

BPS-18 with effect from the datfe when sinVilarly placed 

ProsecLitoi's posts were upgraded in other provinces.

IVl. Beeaiise there is no contemporaneous

empowering the Respondents to allow “Up-gradalion ol post 

by applying different and/or preferential standards among its 

employees similarly placed and performing similar functions. 

The action of Respondents is clearly based on discrimination.

N. Because the.Superior Courts have also held in'^plethora of its 

judgments that stale and governinenl has to be ..forthright, 

meaningful, protective and loyal; to its employees. And 

promises, represemations'and commitments matle by stale and 

governmem are always meaningful, seriousy responsible, 

solemn and somber which correspondingly arefso received by 

its employees in pariicular and the citizens in general.. Such 

representation, promises, commitments and assurances cannot 

be preiexiual, meaningless, nop-serious, fraudulent or 

purposeless.

0

;!
li

9

law in existence

li
Si%H
>]

I
?!

IJ
mimrlm •
MIIas

M
m
3?
I ■

If! O. Because the Petitioner crave for lea^>e to add further grounds at 

the lime of their oral arguments before this Hon'ble Court 

highlighting further contraventions’ of the provisions of the 

Constitution, which adversely affected the Petitioners.

f:
t:i

FH/BDA''OD,
/• A"i5 11 fcSTEDerpty RckisTrar, 

1 2015

I
Poshawar 5-X c]>-> Ck

) ,



0
oo

i> Vt A V E 111

OccUirc the letter dated I5d;4..2014 as 

authority, coram non .luidice and patent 

jurisdiction.

lawful f-illegal, without
(i)

iKe nomenclature oiRestrain the Respondents Irom changing 

Assistant Public Prosecutor lo^Deputy Public Prosecutor.
(ii)

hereby they refuse to up- 

10 BPS-18 as
of the Respondents w(iii) Declare inaction

sirade the post 
without any lawful authority and of no legal el lect

;■

of the Deputy Public Prosecutor

p-grade the post of Deputy Public 

similarly placed Additional 

Pleaders in Khyber 

in other three

Direct the Respondents 

Prosecutor to 

Government
' Pakhtunlchawa and similarly jplaeed Prosecutors m 

have already been up-graded. ^

to u(iv)
BPS-18 as 

Pleaders/ Goyernmenl

provinces

better relief deemed, just and equitable m the 

also kindly be granted,
'•(vii) Any further

circumstances ot the case may

Interim Relief
of the letter dated 45.12.2014 be suspended till llnal }

The operation 

decision of the present Petition.

Petitioners

Through :

ntif Afridi,Abdu

i Advocate Supreme Court

&

Jahan/cblVlahsud^

/

1 lijAN 2015 ai
26JAhr^i|J
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BEFORE PESHAWAR HIGH COURT.
PESHAWARl

Judicial Department. O/"’
■

i

Writ Petition llO-P of 2015

Mian Aziz Ahmad & others Petitioners.

Vs

Govt, of Khyber Pakhtunkhwa and others Respondents.

I

,7''’ June, 2016Date of hearing

Respo]ident(s) by.CSJjn.^

WAOARAHMAD SETH. J:- ; Through this single, L

judgment we intend to dispose of the instant writ petition asj
V,/.

well as connected writ petition No. 811-P of2015, as common

question of law and fads are involved therein. .
-i
i

2. Mian Aziz Ahmad &. 10 others, hereinafter calledI
the petitioners, have invoked the constitutional jurisdiction of

this Court, under Article 199 of the'Constitution of Islamic

Republic of Pakistan, 1973, with the prayer to declare the
E

notification dated 15.12.2014, asj illegal, without lawful1b

authority; restrain the responderits from changing the 

nomenclature of Assistant Public Prosecutor to Deputy Public

.V

/

I
E

. ATT ll

SXAMMtR,.. • 
Peshawar HilTi c
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upgrade the post of 

like others already

itOProsecutor; direct the respondents

to BPS-i8;• ,a?Public ProsecutorDeputy

upgraded in other Provinces 

gn-P if 2015, filed by Public Prosecutors 

18toBPS-19. ,

I'-i , whereas in the connected WP Mo.

seeking up--are
I

i
gradation from BPS-

■

Facts,, in brief, relevant for the disposal of this rvril 

who were appointed as Deputy 

their duties since,

1
3.

that, petitioners

in BPS-17. are performing

I petition are
!fk

Public Prosecutorm gradation f their post to PBS-18

rhe analogy that the post of Deputy Public Prosecutor has been

since; 2004/2007

is averred that the post of Additional

on
ji V 2010 and are seeking up-

II ii
: ■

and they arek up-graded in other Provinces 

being discriminated. It .is

ent Pleader / Government l^leader. similar in function 

.etitioners has bben upgraded from BPS

I.

I31 Govemm'tiM -17
and qualification to p

to 18/19. Further 

2011 this Court

respondents to

from BPS-l6 to BPS-17 which was 

dated 11-11-7014; that

Right Cell, constitution of committbe-and constant assurance 

dressal of the grievance, but tojno avail, hence, having no

lii 1;•
. 241 ofaverred that through writ petition No 

while accepting the writ petition

Rif
Y-

Ui ■ directed theP-
■ \

upgrade the post of Assistant Public Prosecutor 

'upgraded vide notification

despite CM / complaint before

t-

' i
'•

Humani

i ;

/
for re

>
IHi Ip
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Page 13

Other efficacious and alternate remedy/ petitioners have filed the U
/17

instant writ petition,

7i

called: from respondents whichComments were

they furnished and denied the assertion of petitioners and slated

that the post of Assistant 

upgraded to BPS-17 on the direction of this Court; that the 

judgment referred to is past and closed transaction and the same 

has no relevancy with the present wHt petition, moreover, the 

officers benefited by the said judgment have also not been 

arrayed as party in the writ petition. That the Directorate of 

Prosecution has already processed a case of up-gradation of 

officers from BPS-17 to BPS-18 and from BPS-18 to BPS-19 

high level cominlttee, in Establishment 

constituted under Ihe j Chairmanship of Chief 

Secretary. Khyber Pakhtunkhwa, notified for the purpose and

A 4.
i

!

Public! Prosecutor BS-16 was

!

and shortly a

Department

will decide the up-gradation.

We have heard learned counsel for the parties, and5.

perused the available record.

At the very outset leamled counsel for petitioners6.

abandoned his claim regarding the declaration that letter dated

/ ;
15.12.2014 be declared as illegal, without lawful authority and

AHTTH
PosSiawr.Xa
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corum non judice, confined his arguments only to the extent of

iPupgradaton of ^e post of Deputy PulDlic Prosecutor to BS-18 as

similarly placed Additional Government Pleader / Government

Pleader in Khyber Pakhlunkhwa and similarly placed
i

I
Prosecutors in other three Provinces liave already been

!
upgraded. In view of which the CM jNo. 231-P of 2015 filedI on!

behalf of beneficiary of order dated 15.12.2014 have become i

fhictuous and as such disposed of

7, Petitioners who are posted as Deputy Public

Prosecutors in various district ot tlie province are seeking up 

gradation of their post trom BPS-lTho 18 as they were initially 

appointed in BPS-17 in the year 2010 as Deputy Public 

Prosecutors, whereas, Assistant Public Prosecutors of their 

department, who were appointed . in BPS-16, after the

acceptance of their writ petition iNo. 241-A of 2011 vide

judgment dated 21.11.2013 have been upgraded to BPS-17 and

presently both the cadres i.e their cadre of Deputy Public

Prosecutor and that of Assistant Public Prosecutor are in one

and the same grade.

8. Record suggests that Additional Government

Pleader / Government Pleaders who are having the same

ATTt?!
Poshawar i^jgS-
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I qualification and are performing their functions exactly that of 

petitioners, while representing the;Provincial Government in

civil cases have been upgraded to BPS-18 &.19. Record forther

in BPS-

I

(,■

suggestive that Prosecutor / DeputyjDistnct Attorneys 

17 in the Province-of Punjab have been upgraded to BPS-18 

since 2004 and in the Provinces of Sindh and Baluchistan they

have been upgraded to BS-18 in the year 2007. The stance of

is that they have constituted arespondents / government

Committee to resolve the issue of up gradation of the post of

then till today theDeputy Public Prosecutor, but since

treatment milted out to the petitioners has notdiscriminatory

inspite of the fact that this Court in WP No.

241/2011 decided on 21.11.2013 has dilated upon 

involved in the present case, as well.

been rectified,

the core

issues which are

Article-38 (e) of the Constitution of. Islamic9.

iinderi-Republic of Pakistan 1973, reads as

disparity in the income and“Reduce
earnings of individuals! including person in 

various classes lor the service ofthe
Pakistan”.

We have before us, order No. SO (Prosecution) /10.

y HD / 1 -10 / 2009 / Vol-V dated 5,8.2009 whereby sanctioned of
ATT ■
Pcishaw.
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fi

has been accorded to the up _the Provincial Government
/|

I

0of Directorate of Prosecution Khybergradation of the posts

at serial No. 11,14Pakhtunkhwa, with immediate effect and

Public Prosecutors to be re-designated asposts of Deputy

BPS-18 and even thati from BPS-17 toPublic Prosecutor

notification has not been implertiented to the extent of

fact that the; said order to the extent ofI
petitioners inspite of the 

certain employees have been implemented, as such law of locus 

poenitentiae would, come into play.; At present it seems that

i

alsoiin BPS-17 and petitionersT Assistant Public Prosecutors are 

being Deputy Public Prosecutors are also in the same grade

^omaly; within their ranks. The

I;It; -fr:

:1. which would create great 

qualification and nature of job when, compared / equaled with 

would justify the claim of petitioner for

in' 1
k-i

other three provinces
, i

BPS-18 as Deputy Public Prosecutor.up gradation to 

Moreover, the constitution of Islanjic Republic of Pakistan, 

1973, in its article 2, 3, 25, 37 ;& 38 (e) in particular 

quivocally guarantees that equal pay for equal work with

notification dated 5.8.2009 notified one

!

'! .

•(
no

une

discrimination. The

then theiie is no order in practicalstep up-gradation but since!

record showing that saidneither there is anything on 

notificatirin dated 5.8.2009 has been! withdrawn or rescinded.

!

yi AT
Pash

f i
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almostdepartment v^ho are performing 

have been upgraded

r of lawThe employees 

similar duties in civil side
o/on 9.8.2012

•.r

i al treatment.have been denied’ithe equ
whereas petitioners na

of the respondentsi
concerned departmentThe11.

of all the existingfor up-gradation
prepared working papers

t one step, which arein BPS-n and 18i posts of the prosecutors

reproduced below

p.gradation but the govemmen.

.

Ill entitled to one
and confirmed th^t they areiit;

ent lacks the courage to pass
step u

order in time.an

the chainis the main plank in
Effective prosecution

“Prosecution 

of Criminal Justice System 
investigation by thei Police with justice

it is the Prosecutionlinks up

:i:nlwea«UMHecH.>naUusUce.o™
crime is committbd to the moment

therefore. It is the 
in the

ihe judiciary and ,itI
theI

I time when a 
final verdict delivered and eve 

who assails 
if not made

ft the decisions 
iniconformity with the 

.erviscs the process of 
the investigation

prosecution 

superior courts
of law.

li-:1
It supprovision

investigation, gives opinions fo

of the prosecution
prosecutes

laws in supportcase

criminal justice systemin the
tal and supervisor in natdre.

prosecution 

paren
i

services, thevibrant prosecution 

has channel to
With a thecounter check all

government 
information pertaining

and crime trendsto crinies 
. Effective prosecution/ not

provided by the police
E V 

Posha' i
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of! investigation by 

the Khyber
only improves qualityr

supervising the. process aS; per 
Pakhtunkhwa, Prosecution seiVices ( Constitution,

Function and Powers) Act. 20(|5, but also acts as a

at an early stagefilter to weed out weak case^
side reduces burden on

;
courts and'

which on one1
conviction rate on the other side.improves

^ery short span of time the prosecution 
thousand iof weak cases for 

burden Upon the courts is 
hand, whereas! the other hand, the

of trials.

the conviction ratio 
increased not

In a
has recommended

j
■

discharge, thus the 

reduced on one
.!

■

i'i innocent arc protected from :the agony

Further in the preceding years.ri
province has considerably been

before the courts of session or
in the

only in the cases 
Magistrate but also in the Anti iTerrorism

i

i :
cases.

under AntiSimilarly the cases registered
1997 the ratio of conviction has alsoTerrorism Act 

been improved. To evaluate th^ performance of the 

Monitoring Celljis established whichProsecution a 
vigilantly supervises the operational activities of the 

prosecution. The information'regarding criminal 

is shared with different agencies including the
Donors

“J

cases
Superior Courts, Provincial government

& Research Cell is also 
of Prosecution for the

ii etc. Further a Reference

ii working in the Directorate of 
research of the latest case laws isupporting the

ia cause•H

of the prosecution and amendirients in the statutes.
I

In the year 2003 the pr'psecution in Khyber 
have conducteij the prosecution of

ii
Pakhtunkliwa

than 100 thousand cases wherein as discussed 

above, the conviction ratio canjbe matched with the

■'•i
ti more

r •prosecution service of the Devejoped Countries.

2009 the Provincial GovernmentIn the year i•
of Khyber Paklitunkhwa videi notification No. SO 

HD/ l-10/2009/V:ol-V dated 5.8.2009,

, but

! i
(Prosecution) 
upgraded certain posts of the prosecutors

ATI.
K ■'

PGsha\ -1
j .

n. ir•!

-.f
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without incumbents, thus, none of the prosecutors 

was benefittcd from the same. In 2011 after 2- years 

of. up-gradation those prosecutors who became 

otherwise eligible for regular promotions i.e 

completing length of service, Seniority, PERs etc, 

their cases for regular promotions were sent to BPS 
for consideration, thus the (Criteria for regular 

promotion was opted. Those who were* found 

eligible for regular promotiojn their cases were 

considered for promotion and ithey were promoted 

on regular basis.

iaV

!
1 The provincial Government of Khyber 

Pakhtunkhwa, has upgraded all .posts of District 

Judiciary t>vicely. Likewise, iin the other three 
provinces of the country the posts of prosecutors 
have been upgraded on stejp. The prosecutors 

working in different part of: the country whose 
posts have been upgraded one step are having 

similar qualification and job descriptions with that 

of the prosecutors working in this province. The

Notification of the up gradation of the sister:
I

provinces as discussed above arc appended.

In the year 2004 vid^ notification dated 

27.9.2004, the provincial government has detached 
the directorate of Prosecution form law department 

and placed the same under! the administrative 
control of Home Department as its attached. w
department.

Recently, the Government of the Khyber 

Paklitunldiwa, has upgraded all post of Government 

Pleaders and additional Government pleaders one 
step vide notification No. E&k (LD)I7- 

17/AGP(1I)/2012 dated 9.8.2012. Pertinent to 

highlight that most of the upgraded Government 

Pleaders cither have worked iin subordination to 

majority of the Prosecutors o^ were their juniors 

when the prosecution was the subject of the law
|Vi

{

AT E
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department. Further, by the!up gradation those
not in higher ranks than

earlier iheir superiors in the
Government Pleaders 

that of those who were 
law department. The up gradation policy 2010, 

paragraph HI (i) & (ii) providers the following.

are

iim i-m
Xn. tlp-pradation of nost proposed on grounds

y>'mu I nrinciplcs of parity. ;
IM-'

thethe cases were
gradation of 

the analogy of

“While processing
i

proponent department secki: up 

certain posts to a higher pay scald 
similar posts in some other idepartments

created with same nomenclature the

onml in this

province 
committee ^ shall take into 1 account following

;j parameters;.1
J; !

/45CeWaitt/iie/tt of full details about all 
posts. created

i) with samesuch
nomenclature by any otlter department

whosein addition to those departments 
analogy has been quoted by proponent
department.
Nomenclature shall nOt be the sole 
criterion for determining parity / 
comparability of posts. Other details ie 
the job description and prescribed 

would necessarily be

i

ii)j
I

.'■f
qualification
examined.

1

:prosecutors in thej province are having
of the

The
the similar
Government Pleaders. Their job is also to defend 

of the Government in the courts. The

■

qualification with that

the cause 
duties assigned to the Prosecution 

challengeable / demanding.

are rather more .

number of posts in PBS-l?
in BS-18

The total
required to be upgraded bein^ 42 whereas

the number of such posts being 39. \

AT
Posh;
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The Assistant Public Prdsecutors writ petition was 

allowed by this Court,- in which exactly similar discrimination

12.

i
i and entitlement, but from BS-16 to 1|7 was dealt with, whereas

in the instant case exactly same reasons and justification, the

claim of Deputy Public Prosecutors! from BPS-17 to 18 has

been made. While allowing the writ petition of Assistant Public
I

! Prosecutors was held verbatim as under;-

The Court could not be asked to presume that there 

must be some undisclosed or unknown reasons for 
subjecting certain individuals! to discriminatory 

treatment, for in (hat case courts would be making 

a travesty of the fundamental right of equality 
before law enshrined in Article 25 of the 

Constitution. No doubt, State is not prohibited In 
treat its citizens on the basis of Article 25 of the

j

Constitution that every citizen is to be treated'alike 

in all circumstances, however, it would be 
applicable on the persons similarly placed or

i

similarly situated. Reliance in this respect is placed 
on Lordmark Judgment of: I.A Sherwani Vs 
Government of Pakistan repoijted as 1991 SCMR 

1041.

I,

!

Under Article 38 of the. Constitution the 
Government would secure willjbeing of the people 

by raising their standard of living and by ensuring 
equitable adjustment or rights between the 

employers and employees and provide for all 

citizens within available resources of country 

facilities for works and adequate livelihood and 

reduce disparity in income < and earnings of 

individuals.

;■

ATTESl
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throughnt ofiBa\uchistan

; Home Quette
,edmNLRl593 v<7of Governme

Chief

Vs.Xn the case 
Additional
A;,,Uul\ah Memo and ano

SCJ521 itwasheld as-

Secretary
ther repor

under*.-
forbidstection of ia>v 

permitsArt.aS.Eqo*'^^*'?
f

purpose oi
is aiiowed by

reasonable
legislation.

Art. 25
legislation: class

classification
permissible
provided
intelligible

classificatiop 
classification ol
differentia -

that are

founded on 
distinguishes 

grouped together

be an 
to be 
be a

; which

thingspersons or 
from others
classification and
rational relation 
achieved by

between

differentia 
to the object

isian'^**: 'l^here ^-gots of
classification ^^..t

,„\.ue making

sought
should

legislation,.

nexus
legislation. This
persons or th>n6 ..ed while
languished or
or applying ln«. “^^orly and in same

A„y law made . ,,
of these princple

„ach down as or functionary
clothes any statuton au |--^^^^^^^,„,W^^^^

with unguided and | ^^.^i„„tory manner,
0 administer ttma ,^ of

such law proeednral law and
. . AH. 25. Snbstanttve P as

notion ‘“'‘7 “f;;,'.on ground of absence

::’::rabieciassir.catfon.

3
to persons 
situation.1

•> • violation
be s

i.j
- ^

^4

¥

I

If is not in 
exists any
BS-n to

oiithe province 
there 

allowing

r dation
at requirement nor

of up'gra 

ith the leg
The policy

: 5 line w)
reasonable

the petitioners,
discriminated. The

respondents

Assistant Public

;■

classification, for not areis held that petitioners
allowed andthus it

writ petition is 
to lupgrade the post of 

BPS-17directed
prosecutor frPm

arc
qPS-16 toi

.f20l0. in the sense thw.e
omaly has cropped up

Indeed, an
13. 47 v;upgraded to BPS

have beent Public TrosecutorI Assistan

%
I
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petilionbrs being Deputy Public 

BPS-17 since in other three

has already

the Court order whereas

VHare also inProsecutors

the post of Deputy Public Prosecutors

been upgraded to BPS-18 and pelitibners 

duties exactly as is done by the Diputy Public Prosecutor in

the analogy of similarly

reasonable element of reasonable 

also jenlitled for up-gradalion to

provinces

performing theirare

Other three provinces therefore, oni

with noplaced employees

classification the petitioners are

BPS-18.

; well as theIn view of above this ^Wit petition as14.
1

allowed. Respondents are directed to5
connected writ petition are

notification of petitioners in BPS-18 as Deputy Public 

and petitioners of connected writ petition

if
.•1

issue the

in BPS-19
Prosecutor

i;!
1;

as Public Prosecutors, with immediat'e effect.

Announced. 
7“^ .T\me. 2016

i

■I
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IN THE PESHAWAR HIGH COURT PESHAWAR
I

/a019GOG No.
In w.p No. i.io-p/aoib

'}

■■

/
i;

Ui

I; Farasat Ullah.

Son of SibghaL UILtiii 
Dopwby Public Prosecutor 
Presently posted at 'DI Khan

'■mM
ft
M

...PETITIONER
,!

VERSUS

i'l 1. ■ Dr. Kazlm Niaz
:

Chief Secretary KP 
Peshawar

T
1

Ilcraraullah IChan! a.
Secretary Home & Tribal Affairs
Civil Secretariat
Peshav/ar1

Atif Ur RehraanU.
!

Secretary Finance 
Civil Secretariat 
Peshawar

Jamal Uddin
Secretary Establishment & Adm'lciistration Department 
Givjl Secretariat 
Pe.shawar

4.

i

Alcbar All .Khan• b.

Director Cieneral Prosecution 
Civil Secretariat .
Peshawar .

ATTeiTED
EXAftrtWER 

r’«ariaw.-ar Hrrth Court

OOOOB FARARAT Ul.LAH VS KASIM NIAZ full USB 30 PCO

s.-,-
-
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Zia UI Qamar Safi

Deputy Director Admiiiiatratioh
Cn.vil Secretariat
Peehav/ar

6.

..RESPONDENTS

ARTICLE 204 07 THE CONSTITITION OFPETITION UNDER 
THE ISLAMIC REPUBLIC OF PAKISTAN. 1973 READ WITH 

", OF THE CONTEMPT OF COURT ORDINANCE, 
SEEKINU THIS AUUUST COURT TO DIRECT THE 

IMPLEMENTATION OF JUDGMENT AND 
07.06.201B PASSED IN WRIT PETITION NO. ■

SECTION 3 & 12
2003, FOR 
RESPONDENTS FOR
ORDER DATED 
llO-P/2015

i

■m-:
if Bespeotfully ahewetir.
Ii‘

herein ia laerving aa Deputy rublic!i. aihat petitioner 
Proaecutor and ia presently posted in District aad

1..fp.

Sessions Courts at Dora Ismail Khan.i

That petitioner was initially appointed against- the said 

24.05.2015. At that point of time the post of

BPS-17. A writ 

filed, in this august

2.

post on

Deputy Puhlic Prosecutor iwas in
• r

petition (WP No. I10-P/2015)i was 

court by similarly placed Deputy Public Prosecutors and

seeking upgradatlbn of. their, post from BPSothers for

17 to BPS-19. This writ petition was 

accepted by this august c6urt on

issued to the official respondents to :

upgrade the posts. 'wJiJi Mirmei^ate eiT&at*,

allowed and

07.06.2015 and a

direction was

Although the. respondents hkd issued an up-gradntion 

whereby the ; post of Deputy Public
3,

notification
Prosecutor has been upgraded to BPS-IB but this order

i
has been issued on 02,02,20lt> tut not 'with iminodiate:

ArrTE^TEDi\
COCOB 2020 rARASAT ULLAH VS KASIM NIAZ full USB 30 I’G examiner

Peshawar Hinh CcurJ

fI %

.fe-
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effect' QS directed in the judgment dated 07.06.K016 

this august court.
of

The itrue implementation 

compliance of the judgmeht ibid 

notification of up-gradation; should be issued

and

would be 'thab

w. e. f
i! 07.05.2016 i.e. date of judgment.m?

a’hat4. non-compliance of their judgment supra b}’- 

respondents as regards the date of giving effect to the}
»i ;

f

up-gradation has prejudiced; the petitioner badly. If 

incase the up-gradation orddr is issued from the date 

of judgment (i.e, with immediate effect) the petitioner 

would by now complete the qualifying service for 

promotion to the next higher grade. So, enforcement of 

judgment passed in WP No. lio-P/2oib as regard giving 

eiiect to the up-gradation is all the more crucial and 

important for the petitioner.

!.

b. That petitioner has time and again requested 

respondents to do the needful but in vain, hence this 

pefclbipu.

the

It is, therefore, respectfully prayed ithat on acceptance- of this 

■^s-PPi-i^Q^iion this august court may be pleased to direct the
f

respondents to obey and implement the judgment' of thi.s augu.st 

court dated 07.06.2016 passed in WP No. 110^p/201b'by requiring 

them to formally issue up-gradation Jiqtification in question with
immediate eflect (i.e. from the date of: announcement of judgment)

as ruled by this august court.

Petitioner

Througii^ ■/L
QAZIjJAWAD EHSANULLAH 
Advocate Supreme Court of P ataii

I fk!

•^sasiiia
^'A.N 20^

■ o U 
Tl.-M

27cocoa 20:^0 f-ARASAT VJLLAl-l VS KASIM NIAZ full USB 30 (’G

•i
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IN THU PESHAWAR HIOH CpURT PESHAWAR

i

/S019COO No._______
In W.P No. ILO-p/2015

Parasat UUdh.

VERSUS

Dr. Kazlm Niaz & iOthers

. MEMO OF PARTIES

7’I'•;
. petitioner.

?■
Faraaat Ullah

Son of Sibghat Ullah 
Deputy Public Prosecutor 
presently posted at DI Khan

i; • .

;

.KESPONDENTS '

Dr. Kazlm Niaz1.

Chief Secretary KP 
Peshawar

Ik;rani\illah Khan ■

Secretary Home & Tribal Affairs 
Civil Secretariat .
Peshawar

a.

Atif Ur Rehman3. STED
Secretary Finance 
Civil Secretariat 
Peshawar

4^

- c;OGD8-20'<>l) I^ARASAT ULL.AM VS KASIM NIAZ full USB 30 PCO

5:--;

•,
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I <■•i 4.. JamELl Uddln

Secretary ‘Bleta'blishment & Administration Department
Civil Secretariat
Peshawar ■

i! .tl
fi
f ■

I'

5. Akbar Aii Khan

Director General Prosecution 
Civil Secretariat 
Peshawar

Zia U1 Qamar Safi

Deputy Director Administration 
Civil Secretariat'
Peshawar

6.
V

PETITIONER

yj 3Through

QAZI JAWAD EHSANUDLAH
Advocate Supreme Cjourt of VukiritHa

27JAi^te2

.t

>

COCOfi i-ARA.SAT Ul.LAH VS KASIM NIAZ full USE> 30 PG
i
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PESHAWAR HIGH COURT, PESHAWAR, 
FORM ‘‘A” '

FORM OF ORDER SFiEET.
nW

k< Serial No of 
order or 
proceeding

Date of Order 
or Proceeding

Order or other piroceedirigs with Signature of judge or Magi^ 
of parties or counsel where necessary

1 2 ; 3
• Ur

[i COC NO.Q8-P/2020 in W.P.NQ.11Q-P/2ni5 (H) 

Present:-

li; 18.06.2020.
I iQazi Jawad Ehsanuilah, Advocate 

Tor the petitioner.

Mr.Atif Ali Khan, A.A.G alongwith 
Shafi Ullah, Deputy Director (Legal) 
Prosecution.

r

>

_LAL JAN KHATiTAK. J:- The former stated that the 

petitioner would not claim any arrear from the 

Department in case effect is given to the 
notification daied 02.02.2017 from 07.06.2016 in 
light of the judgment dated 07.06.2016 delivered in

. W.P No.HO-P of 2015 to which the latter readily 

agreed.

;ln view of the above, we dispose of 
this petition by directing the respondents to 
effect to notification dated 02.02.2017 from the 

date of passing of the judgment dated 07.06.2016 

but sans any arrears.

give

iN't) of P;
mW.W-
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Better Cooym
%

i-l Dated Peshawar the 02 Pebruary, 2017;

1 notification.

m
p “o if 1"

with immediate effect, in the public interest ^ 4pectively m theDirectorate of Prosecution,

ii fi

m a :
and

'I'i ■t'

>

Secretaijy to Qovemment of Rhyber Pakhtunkh 

Home and Tribal Affairs Department
wa

If'-'i' A-NO, K-C/SO (FRJ / FD /7-8/App 

Copy forwarded to

1 Acopuntmtt G^eral Khyber Pakhturfca. Pesh 

Action.

2. All District Accounts Oflicer in Khyber Pakhtunkhwa

pH • lir

if.■m41 t

■ir! mar fof information and ftuTher nepessary
5
•■P: UI!pi

i ■
;
M di- (Hidayat Ullah)

Section, Offij^ (FR) 
Finance Department

ii!I

1 NO SO (Prosecution) HD/1-10-UP/2017A'OL-I.

Copy forwarded to

‘ “> Chief Minister, Chief Mini

3. The Secretary to Gove^ent Syte

.7?II Dated Peshawar the 02 February 2017• -U.
! I
M■tl

mister's Secretariat, Khyber Pakhtunkhwa

I apartment, Peshawar, 
partment, Peshawar4;
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10.
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O HOME & TRIB^ AFFAmS DEPARTMENT

Dated Peshawar, the 21/05/2021.

NOTIFICATION
In pursuance of Section-8(l) of Khyber Pakhtunkhwa Civil Servants Act,NQ.SOrPROSECUTIQMl/l-27/202Q/VoM/

• HiT973, read witn Kule-l’/
riotify/circulate Final Seniority List of Deputy Public Prosecutor (BS-18) of the Directorate of Prosecutron, Khyber, Pakhtunkhwa as stood on Sl/12/2020.. ■ 'll
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21/09/2010 as Deputy Public Prosecutor, (BPS-17)

The ofHcer has been V 
promoted .to the post of 

Senior Public Prosecutor 
- (BS-19) on acting charge 

basis.

■ Deputy Director Legal 
Directorate of 
Prosecution

}!*i- •

31/12/1982 
FR. Bannu.

Shafiullah, 
BA LL.B

• 1. 21/09/2010-The post of Deputy Public Prosecutor was 
upgraded from BS-17 to BS-18 in light of 

Peshawar high court order/judgement dated 
21-11'2013 vide notification dated 11-11-2014.

By promotion

Ht
On Deputation to

EsQblishment
Department

04/11/1980 
Mohmand Agency

' 26/05/2008 as Assistant Public Prosecutor (BPS-16]' 
and 21/09/2010 as Deputy Public Prosecutor

"Deputy Public Prosecutor 
(BS-18)

Usman Zaman Mohmand 
---------- BA LL.B -

•/ 21/09/2010 -do-%

The officer has been
promoted to the post of 

Senior Public Prosecutor 
(BS-19) on acting charge 

basis.

Senior Public 
Prosecutor BS-19 on 

A.CH..*.- 
^ohistan.

05/05/2008 as Assistant Public Prosecutor (BPS-16) 
and 21/09/2010 as Deputy Public Prosecutor

. 27/12/1979 
Abbottabad

... -Q?S‘.mJiarooq. . 
M.A, LL.B

21/09/2010 -do-3.

Senior Public 
Prosecutor BS-19 on 

A.C.B at 
Kohiscan.

17/06/2009 as Assistant Public Prosecutor (BPS-16) 
and 03/06/2014 as Deputy Public Prosecutor

Hussain Ahmad, 
B.A, L.L.M 21/09/2010 -do- -do-10/04/1930 Shagla4.

Senior Public 
Prosecutor BS-19 on 

A.C.B at 
Malakand.

i
Sifatuliah, 
B.A, LL.B

10/04/1978
Peshawar 21/09/2010 as Deputy Public Prosecutor, (BPS-17) 21/09/2010 -do- -do-/ '5.

■
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!■ ^ Tl:- ?ti-'^.'i''ti -_- .r*■ 'a»-;•: ^ >>• ^ i Senior Public 

Prosecutor BS-19 on 
A.C.B at ^ ^
Swat______

Senior Public 
Prosecutor 8S-19 on 

A.C.B at
---------- Hafak----------

i

-do--do-21-09*2010 as Deputy .PublicProsecutot, (BPS-17) 21/09/201025/12/1980
Nowshera

.Taimur Khattak,
balls6.

-do--do-21/09/201005/03/1978 UWd 
Marwat

21/09/2010 as Deputy PublicProsecutor, (BPS-17)Ta) Muhammad,
ballb7.

Senior Public
Prosecutor BS-19 on 

A.C.B at 
Charsadda. 

Senior Public 
Prosecutor BS-19 on 

A.C.B at 
Dir-Lower

-do--do-21/09/201021/09/2010 as Deputy Public Prosecutor, (BPS-17)12/01/1978 *
Mohraand Agemy.

Bakhtiar Khan, 
BA LLB

«8.

. -do--do-24/09/201005/05/2008 as Assistant Public Prosecutor (BPS-16)02/04/1980
Charsadda.

Wajid Ai,
mallb >9.

Senior Public
Prosecutor BS-19 on 

A.CBat 
Kohat

11/03/2009 as Assistant Public Prosecutor (BPS-16) 
and- 27/08/2009 as Deputy Public Prosecutor

-do--do-27/08/2009Miss Shabeen Tabasuai. 
BA LLB

10. 12/4/1982 Kohat

Senior Public 
Prosecutor BS-19 on 

A.C.B at
Anti-Corruption.

Peshawar.

-do--do-24/09/201024/09/2010 as Deputy Public Prosecutor (BPS-17)18/04.1983
Peshawar

.4zhar All,
ballb

11. 1
.. Senior Public
Prosecutor BS-19 on 

AC.8 at
_______Tank.______

Senior Public 
Prosecutor BS-19 on 

A.C.B at
______ Kjjyber.

Senior Public 
Prosecutor BS-19 on 

A.C.B at
______ Chitral_____

Senior Public 
Prosecutor BS-19 on 

A.CB at * 
MobmaaP^^

-do--do-24/09/201024/09/2010 as Deputy Public Prosecutor (BPS-17)01/06/1977
S.WAgency.^

Jamshid Khan Mahsud. 
BALLB

12.

05/05/2008 as Assistant Public Prosecutor (BPS-16) 
and 24/09/2010 as Deputy Public Prosecutor

By promotionBS-1824/09/201001/01/1980
Peshawar.

Qaisar Khan,' 
BA LLB

13.

-do--do-24/09/2010 as Deputy Public Prosecutor.(BPS-17) 24/09/201020/04/1983
Chitral

Aj^Zarin, 
BA LL.B

14.

26/05/2008 as Assistant Public Prosecutor (BPS-16)
and 24/09/2010 as Deputy Public Prosecutor

-do--do-24/09/201030/03/1982 
Mohraand Agency.

Zafar Ali, 
BA LLB

15,

<<y:
I

^.j



'W m '■^MiatfSPH^^BWWaIS Senior Public
Prosecutor ffS-l^ on 

• A.C.B at 
Malakand. 

Senior Public 
Prosecutor BS-19 on 

; ACEar. '
Bannu.

^ — SeniorPublic 
■ Proseoitor BS-19 on

^--------- A.C.B at
______ Khyfaer._____

Senior Public 
. Prosecutor BSrl9 on 

.....A-CBat ..

I

•dobs /OS/2008 as Assistant Public Prosecutor (BPS-16^ 
and 24/09/2010 as Deputy Public Prosecutor ,

-do-24/09/2010,12/04/1982
Charsadda.

Sangeen Shah, 
BALL.B.

16.

--do-v.. -... .. .-do.- . - • :- 24/09/201024-/09/201-0-as DeputyPublic Prosecutor; CBPS-l?]-, .15/03/1980._ 
S.WAgency.

Asmat ullah,. 
MALL.B

17.

^d£L.7A/nQ/?mn^o^ (RPC17):06/06/1979 
Dir (.upperj/

OA/no_/?ni n ac n^p^ty Puhlic-BMian Aziz Ahmad,
--------ISTATU^B

\<f^m18.

-do--do-04/07/1983
Abbpttabad.

24/09/201024/09/2010 as Deputy Public Prosecutor, CBPS-17)Muhammad Bilal Qureshi
..bjv,ll.b

19- Haripur
Senior Public t

Prosfecutor BS-19 on 
AC.B at 
Swabi

-do--do-24/09/201019/12/1978 • 
Haripur.

24/09/2010 as Deputy Public Prosecutor, (BPS-17]\ Akhtar Nawaz Khan, 
BJV, LL.B

. 20.
Senior Public

Prosecutor BS-19 on 
A.C.B at 

• Chitral
-do-- do-27-02-201201/10/1987 as PSI CBPS-11) in Police Department.

03/01/2011 as Assistant Public Prosecutor (BPS-16) 
and 03/06/2014 as Deputy Public Prosecutor _

05/05/2008 as Assistant Public Prosecutor (BPS-16) 
• and 03/06/2014 as Deputy Public Prosecutor

10/10/1961. 
• Chitral

Javeed Hussaiit Mugha 1 
Bj\, U..B

21.

0^ Dir Lower-do--do-03/06/201401/08/1.978, 
» Dir (Lower)

Mr. Zia-ul-Haq 
BA.LLB-

22. Director 
Administration, 
Directorate of 
Prosecution. 
Senior Public 

Prosecutor BS-19 on 
AC.B at

Peshawar. __

-do-
-do-03/06/201401/04/1980

"Peshawar
Mr. Attiq-ur-Rehman 

MA,LLB
23.

I -do-03/01/2011 as Assistant Public Prosecutor (BPS-16 
and 03/06/2014 as Deputy Public Prosecutor) •

24/05/2016 As Deputy Public {Prosecutor (BS-17)

24/05/2016 As Deputy Public Prosecutor (BS-17)

24/05/2016 As Deputy Public Prosecutor (BS-17) 

24/05/2016 As Deputy Public Prosecutor (BS-17)

-do-03/06/201410/06/1982 
FR Kohat

Mr. Zeeshan Ullah Afridi 
_______ BA,LLB_______

24.

Abbottabad-do--do-24/05/201616/05/1982
Abbottabad

Miss. Sobia Rasheed Raja 
MA.LLB-.. By initial 

recruitment on 
24-05-2016.

25.
Deputy Public Prosecutor 

• (BS-18)
D.I Khan24/05/201631/10/1984

26.

>X' 27.

Mr. FarsatuUah Tank -do- Mansehra-do- •24/05/201605/05/1979,
Manshera

20/02/1980'
Battagram

Miss. Bibi Sumatra 
MA. LLB , 

Miss, Mahjabeen 
MA.LLB

-do- Mansehra-do-24/05/2016
28.

■'j'.
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03/10/1987
gaonu

.'i'
24/05/2016 As Deputy Public Prosecutor (BS-17]29, AbdatQDdus Khan 24/05/2016 -do- • Di Kban

21/10/1979
Abbottabad

-do-30/09/2016 As DepuQ'Public Prosecutor (BS-17330. Miss. Fan Rafique 30/09/2016 -do- Abbottabad
12/02/1961. •

DXRbaD
17/09/1989 as PSl (BPS-11) in Police DepartmentMr. Aftaf Hussain,

BAllLB
20/05/2018 The officer has been

promoted to thS post of 
Senior Public Prosecutor 
{BS-19) on acting charge • 

• basis. ' .

Senior Public 
Prosecutor BS-19 on 

A.C.B at • 
D.I.Khan.-

By promotion31.

03/10/1960, Dir
-r——

09/12/1990 as PSl (BPS-143 in Police Department -do-Mr. FasaleHadi, - 
^ R R

-do- ,-dOr , ^nirir PTih1ir
Prosecutor BS-19-on 

AC.8 at 
Nowahera.

ST.

01/04/1965,
Mansehra

31/07/1991 as PSl {BPS-143 in Police DepartmentMr. ntaf Hussain Akbtar,.
balub

-do--do- -do- Senior Public 
Prosecutor BS-19 on 

ACB at 
• Battagram,

i33.

Muhammad Cbaogaiz IQum, 
BALLS

■01/05/1962.
Abbottabad

03/08/1991 as PS!{BPS-143idPoUce Department Deputy.Public Prosecutor
•fBS-183

08/10/2019 Harjpur34. -do*
21/08/19965

Nowsbera
* -do-'18/12/1991 as PSI(BPS-143 mPolice DepartmentMr^-Qanuu' Zeb, 

BA, LLB
•do- • -do- ■ Charsadda.35.

01/05/1965, •
Chitral

18/06/1992 as PSl (BPS-143 b iP Po^ce DepartmentMr.Muhaminaif Afzal Khan. *
mallb

20/05/2018 The'officer has been 
promoted to the post of 

Senior Public Prosecutor 
(BS-193 on aqting charge 

basis.

Senior Public 
Prosecutor BS-19 on 

A.C.B at 
Dir-Upper 936. By promotion

14/08/1962,
. Mardan

21/02/1993 as PSl (BPS-143 b Po^ce DepartmentMuhammad Saeed,. 
BALLB

08/10/2019 Deputy Public Prosecutor 
(BS-181

37. -do- I
- 20/09/1965. 

Haripur.
20/05/201829/03/1993 as PSl (BPS-143 in Police Depa'ftmentMr. Javid Iqbal Anwar, - 

ftArLL-B
The officer ha^been

promoted to the post 6f 
Senior Public Prosecutor 
(BS-193 o*' acting charge 

basis.

- Senior Public 
Prosecuwr BS-19 on 

ACB at 
• . Orakzai.

38. By promotion*• c

02/05/1968.
D.i.!Oiaa

Mr. Muhammad Sbakeel 
Ahmad

02/04/1999 as PSl CBPS-143 in police Department -do- -do- • .,-do- Senior Public 
Prosecutor BS-19 on 

AC.B at 
Dl Khan

. BA39. B.Ed. LLB
•T- .

20/08/1971, Ukki
Marwat

06/04/1999 as PSl (BPS-143in Police DepartmentMr. AttaoUah, 
B6c. LLB

-do-% -do- -do- Senior Public 
Prosecutor BS-1'9 on 

AC.-B.at 
Kuram.

40.

i \ 1



-do- jciiiyi 1 uuiK,gaggasa •r -do-
09704/1969;Lakki

Marwat

'. v-do-z;.-i;r^^

Mr. Muhammad Nadeem,
B.A, LLB

06/04/1999 as'PSi (BPS-14) in Police Department ‘ Prosecutor BS-19 on- 
•,;„A.CBac .

> Karak. . ..
Senior Public 

. Prosecutor BS-19 on
----- -A^G.'B at ^

I^kki Marwat
SeniorPublic 

■ Prosecutor BS-19 on a 
A,C.B at

South Waziristan. 
SeniorPublic

• Prosecutor BS-19 on-
AC.Bat .

‘ Hangu. • 
SeniorPublic 

Prosecutor BS-19 on 
A.C.B at 
Swabi.______ _

-■ Senior Public.......
Prosecutor.,BS-19 

A-C.B-at.
ATC D.i.Khari 
Senior Public

* Prosecutor BS-19 on
A.C.B-at

North Waziristan.. 
Senior Public

Prosecutor BS-19 on 
A.C.B at

• Mardan.______
SeniorPublic 

Prosecutor BS-19 on
............ .A.C.B at .

Mardan.

0. ;
ri .' ■ V•fc . * #>*.

•41.
-do--do--do-08/04/1999 as PSI (BPS-14) in Police Departrnent02/01/1970, •

Bannu
Mr. Hayatullah, 

, -B.-A, LLB
42.

-do-• •-do--do02/04/1999 as PSI (BPS-14) in Police Department06/09/1973, 
D.I.IQian .

Mr. Sher Bahadar Khan, 
B.Sc LLB

jSL-

-do--do-do-08/04/1999 as PSI [BPS-14) in Police Department26/10/1965, F.R 
Bannu

Mr. Ziaullah Wazir, 
B.A, LLB

44.
-do--do--do-15/10/1999 as PSI (BPS-14) in Police Department10/02/1969,

Swabi.
Mr. Khalid Khan, 

.. B.A, LL.B
45.

...... -do- ■-do- ......... -(fo-02/04/1999 as PSI (BPS-14) in Police Department on01/04/1-970, •
D.l.Khan

Mr. Tasawar Hussain,
B,A, LL.B-

46.
-do--do--do-08/04/1999 as PSI (BPS-14) in Police Department19/12/1966, Lakki 

‘ Marwat
Mr. Amanullah, 

- M.A, LL.B
47.

J By PromotionBS-18 --do-05/04/1999 as PSI (BP5-14) ill Police Department12/02/1968; Dir
(Lower)

Mr. Muzafar Ahmad,
. B.A, LLB'dr

■M 48-.
-do--do--do-05/09/1999 as PSI (BPS-14) in Police Department02/09/1965,

Mardan,
Mr. Javed Ur Rehman, 

•.......... BA., LLB ■■■
?•

.....
49.

SeniorPublic
Prosecutor BS-19 on 

AC.B at 
Peshawar.

-do--do--do-06/04/1999 as PSI (BPS-14) in Police Department05/12/1964, Dir 
(Upper)

Mr.Syed Falak Sair, 
g.Sc, LLB

50.
SeniorPublic 

Prosecutor BS-19 on 
A:C.B at 

Peshaw'ar

-do---do--d'o-05/05/2008 as Assistant Public Prosecutor (BPS-16)27/04/1982,
Peshawar.

Mr. ManzoorAiam Khan, 
-B.A, LL.B

51. ■I

M.. w-
■:■■■

A.-
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05/05/2008 as Assistant Public Prosecutor (BPS-16} -do- •-do- -do- Senior Publiv 
Prosecutor BS-19 o.. 

A.C.B at 
Orakzai,

12/0?/1981, KarakMr. Umer Niaz, 
• B.A, LL.B52.

-do- -do-26/5/2008 as Assistant Public Prosecutor (BPS-16j -do- Senior Public
Prosecutor BS-19 on 

A.C.B at 
. Nowshera.

01/04/1983, 
Mohmand Agenq-

Mr. Rafi Ullah, 
M.A, LL.B .

53.

-do- ■ • -do^26/05/2008-as Assistant Public Prosecutor (BPS-163 -do- Senior Public
Prosecutor BS-19 on 

A.C.B at 
Mohmand.

30/03/1981,
Mohammad Agency

Mr.Muhammad Tufail, 
B.A, LL.B

54.

-do-05/05/2008 as Assistant Public Prosecutor (BPS-IO) -do- -do- • Senior Public
Prosecutor B5-19. on 

A.C.B at 
Hangu

17/12/1978,
Peshawar.

Mr. Ibad-ur-Rehman, 
B.Sc, I L.B

55.

-do- -do--do-05/05/2008 as Assistant Public Prosecutor [BPS-16} Senior Public
Prosecutor BS-19 on 

A.C.B at 
- Abbottabad

01/04/1930,
Abbottabad

Mr. A,siiTi Mehmood, 
BA LLB Q--56.

Deputy Public Prosecutor
fBS-18} ■ •

05/05/2008 as Assistant Public Prosecutor (BPS-16) 08/10/2019 Mansehra.27/06/19:’9,
Abbottabad.

Mr. Waqas Ashraf, 
ma;i.lb_____

Mr. Zia U1 Qamar Safi, • 
BA, LLB

-do-57.
-do-05/05/2008 as Assistant Public Prosecutor (BPS-16) -do- -do- Deputy Director 

Admin, 
Directorate of 

. Prosecution.

30/01/197.a
Mohmand.

58.
*

rdo- -do-05/05/2008 as Assistant Public Prosecutor (BPS-16) -do- Swat31/08/1975,
Swat

Mr. Rafiullah, 
BA, LLB59.

.26/05/20Q8 as Assistant Public Prosecutor (BPS-16) ■' -do- -do-, ■ -do- Nowshera.06/09/1979,-
KhyberAgency.

Muharamad Muzafar, 
,...BA, LL.B. '60.

-do-05/05/2008 as Assistant Public Prosecutor (BPS-16) -do- -do- Buner.02/05/1980,
Buner.

Mr. Baklit Baldar Klian, 
MA, LLB61.

05/05/2008 as Assistant Public Prosecutor (BPS-16) -do- -do- • -do- Peshawar.25/05/1980, 
FR Peshawar

Mr. Anwar Khan,
_________ MA, LL.B______
Mr.Muhammad Zaib Khan, 
B.A, LLB 

•62.
05/05/2008 -do- -do-05/05/2008 as Assistaht Public Prosecutor (BPS-i6) Charsadda01/03/1972,

Sw'abi.63.
-do-05/05/2008 as Assistant Public Prosecutor (BPS-16} 05/05/2008 -do- Haripur.20/09/1976,

Abbottabad
Mr. Muhammad Ilyas Khan, 
M.A, LLB 64.

05/05/2008 as Assistant Public Prosecutor (BPS-16} 05/05/2008 do- Peshawar.ao-20/08/1977,
Peshawar

MnSyed Asghar Asad, 
M.A, L.L.M65.

Mardan,-do-05/05/2Q08 as Assistant Public Prosecutor (BPS-16} 05/05/2008 -do-30/05/1979,,
Mardan.

Mr. Muhammad Inam, 
M.A, LL.B66.



05/05/2008 as Assistant Public Prosecutor [bPb-ioj 

26/05/2008 as Assistant Public Prosecutor. (BPS-16) 

05/05/2008 as Assistant Public Prosecutor CBPS-16) 

05/05/2008 as Assistant Public Prosecutor (BPS-16) 

05/05/2008 as Assistant Public Prosecutor (BPS-16) 

Assistant Public Prosecutor rBPS-l6)

UD/ U J/

20/02/1980,
Malakand Agency

Peshawar.Mr. Muhammad Naeem,
BA, LL3 ■

-do- •• -do-67. 26/05/2008
23/03/1981,
Mohmand Agency

lakki Manvat.Mr. Javed Ali,
B.A. LLB

-do--do-68. 05/05/2008
01/10/1981, S.W.
Agency - -....... .

• KurramMr. laved Akhtar Wazir,
B.A, LL-B •• "

-do-,-do-69. 05/05/2008
13/04/1973, N.W.
Agency Miranshah.
20/04/1981, Karak

Bannu .Mr. Noor Salam Khan,
B.A LL.B___________ _
Mr. Yousaf Jamal,
MA, LLB

-do- ■-do-, 05/05/2008.70.
Bannu-do--do-71.. 05/05/2008

26/05/200^
05/05/2008 as 

26/05/2008 as Assistant Public Prosecutor (BPS'16) 

Assistant Public Prosecutor CBPS-16)

03/02/1975,
Bannu
04/03/1981,
Peshawar

KohatMr. Latif Khan,
B.A LLB
Mr. Zahoor ISian,
B.A, LLB

-do--do-72.
Mansehra-do--do-73. 08/07/2009

03/07/2009 as10/01/1980.
Mansehra

BattagramMr. SherAlam,
M.A, LLB ______ _

-Mr. Muhahimad Sohail,
B.A, LLB _________
Miss Haseena Syed,

■ B.A, LLB ’

-do--do-08/08/200974. Assistant Public Prosecutor CBPS-16) 

Assistant Public Prosecutor [BPS-lbJ

08/08/2009 as20/05/1985, •
Battagram._______
23/03/1984, ■ 
Peshawar

Peshawar-do- •-do-7S. 01/09/2009
01/09/2009 as

rnment of.Khyber Pakhtunkhwa76.0 • ' Secretary to Gcve ____
Home & Tribal Affairs Department.

Fnd<;t! of Fvpn No. & Date:

“'f rSi”; » Kp.«..y
2. All the District Public Prosecutors m Khyber Pakhtunkhwa.
4. P.S to Secretary Home 8l Tribal Affair’s Department

The Director General Prosecution. Khyber Pakhtunkhwa, Peshawar. 
All the Deputy Public Prosecutor, Khyber Pakhtunkhwa.2-

I
light of withdrawal of his recommendation by

11-02-2021 & 10-02-2020

Note;
- *The Ihcumberit ac S: Ho, 22 has been se''02eh from the pos^ of Peshawir iudgment:

respectively.

(Khushi Muhammad Khan)
Section Officer (Prosecution''/

Sis
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--------- PFSHAWAR ‘

Appeal Wo. I’J-

. Farasat Ullah, Deputy' Public Prosecutori(BPS-18)
District Public Prosecutor Tankl...

i
VERSUS

i)»ai y No.

Oattsj;

Mr appellant
• ••tXIOt.Office of the '\!?i ■1

!ii. •/rli
Pakhtunkhwa through'Chief , 

Pakhtunkhwa

Govt, of K.P.K,

The Government of Khyber1-
'I

The Secretary 
Peshawar.
The Secretary

Z-
Home & Tribal |Affairs,

!

Prosecutioh, Khyber pakhtunkhwa,
3-

Peshawar.
4- The Director General

MT'AteTHussain, Deputy Public Prosecutor (BPS-18) 
of the District Public Prosecutor, District Bannu.
Mr Fazale Hadi, Deputy Public Pfpsecu or (BPS^IB), Office 
of the District Public Prosecutor, District Nowshera.
Mr AltS Hussain Akhtar, Deputy Public 
Office of the District Public Prosecdtor, District Mansehra^ 

hammad Afzal Khan, Deputy Public
of the District Public Prosecutor, District Kohistan,

1 Office
i 5- ■?:

6-

7-

Mr. Mu 
18), Office

S'Attaullah, Deputy Public Office of

the District (BP5-
• Muhammad Nadeerrr, district Lakki

•8-

i c V;
9-

10- Mr

11-

12- Mr
18), Office of the Distrlrt
MrTavat Ullah, Deputy Public Pr'psecutor (BPS-18), Office 
of the District Public Prosecutor, Dikrict Lakki Marwat,

14- Mr Sher Bahadar Khan, Deputy Pf lie 
Office of the District Public Prosecutor, District South

15- Mr^.Stah Wazir, Deputy
16- Sr^^hSw Kha?DepS"public P^seeutor (BPS-IS), Office 

of the District Public Prosecutor, District Swabi..

13-

Office

■ ,..c

SMoned »<Ith CsmSoenner
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A]'jn:'iiiin[ olonowitli hi^; couiiisel Mr. Moor Muharrim-jd';

Aiiv'tiaitiv pri-sent, Mr. Noeom UHah, Assi^^iant Director (UMcaMc-;

viloiujwitti Mr. Muliommad Acfeel RiLt, Additional AdvocaUi General for
onit:i.ii ueipondonl.'; No. 1 to d present. Mr. Yasir Khaltak, Advocate 'or
i>!iv>ito lOiipondonis No. 2H St 29 present. Mr. Javed Iqbai'GuVb-cla/
AdvoaUtj, tor private respondents No, 11, 12, 13, 15, 16, 18 to 25 present
and submitted in writing that he rely ypon the comments submitted b/ the
ollictal respondonts. Arguments heard and record perused.

Vide our detniied judgment of today, separately placed on file,
service appeal bearing'No. .13581/2020 "tided Abdul Qudas Vs. Tr.e

Government of Khyber Pakhtunkhvya through Chief Secretar/, Kh/ce'
Pakhtunkhwa Peshawar and Uyepty Rights others", the instant
accepted and the impugned notification dated 30-05^2020 is mcGified to

l.he (extent that the appellants as we!! 3S other similarly placed emD’oyees
are held entitled for promotion dri feting charge bSSis from 30.05.2020
with ail consequential benefits. Partie^ are left to bear their ov/n costs, ^le

be consigned to record room. i
ANNOUNCED I
16.09.2Q21

•, >

r

ape-ea; ;s

;

s

i

!v-/ i71^-
(SAU\H-UD-DIN) 

MEMBER (JUDICIAL)
TVTIQ-UR-REHFiAiS tOElR; 

MEMBER (EKHCUTiVE)

v,:7/h ^.V .

M i 111 •. ,

/r-

? iP....
-
/Ci rf\r:7'! !'< j<f- fjfr-i 'J •

cap;
I
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'i-

Oplt'of OtKision ■ i

i>ioiiOc:otor (Hi'S-fft);

1().09.?aV;' ./
•i.'.

0( UlC Oisvrict Public1 Olfieo
A'o.lol QiKio>.

rfo-i-oioio!' iW.Khon,
i-V. (Appellant)

vtitslis

aVtcf | Secrelarv- Khybar

■ ^ (Respondents!

Pakhtunkwt^a
ofIho Govornincnl 

Ci^shnwiir ;md UvenlY daliUAIicni.;

BlTUlLAf i KMAN K1 lALlL; MUH^M^^AD W lA'HAK SA For Appel'af^.^5NOOl
AGVocrAes

pir official Respondents No. 1 to 4. \UHAMMAD AOEEL BUTT, 
Additional Advocate General

! r-i' ;
-^i{

.U to 13, 15,16, 18 to 25 >3AVED IQBAl GULBELA, For private respondents NoIf
Advocate

’

!
ivate respondents NO;28 and 29yasir khattakV For pr

Advocate .* *1
i

member OUDIpAL)
member (EXECUTIVE)SALAH-UD-DIN

ATIQ-UR-REHMAN ZIRi.'

1

; ;
•1 innfiMENT j

fttT()-UR-REHMAN_WAZIR_ME|45^^-^

service appeal as well as ' ^

This judgment shall dispose of

^ it!■ -i No.the connected service appeals bearing
the instant•i

ii
i^overnment of Khyber Pakhtunkhwa

"titled Farasat UHad Vs The

Khyber Pakhtpnkhw^, Peshawar an

i:*
13582/2020 1

■1 and twenty eight others , 

Rasheed Raja Vs The

’ ?

through Chief Secretary
. service appeal bearing NO. 13583/2020 “|«ed SPbia

pakhtunkbvia through ^cf Secreta^, Khyber PakbtynHhv.a

I

<

1

I1

Government of Khyber i

;
i;

1
1 ;!! ;

5

' 5 .• CamScannef
b
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!-c;-iuvA';ii and iwent^ si>: oVluns” a;: \w\\ a'.: :<'iviri.! app'.lnt h'’.iiiiii,| Mu.
.

’■'link'd Bihi Sumaira Vr, Tiu^ (iovarniiK’nl o( Kltyhc.! iMkhUniHlivva Hiifiu'ili ' iti'1
5;'

Som:tai-\', Kl^ybor Paklitunkhwa, i’csllav^/ill•' anil Uwaily %iy. lillk.ii’.", .'ij'. inriinM.rn

dui:?tion of law and lads aro Involvtid Ihoioin.l

07. Briof lads of Iho ci\zv. a.rc Ihal.lho appullanls i'.'inufi pni-.'-i.a.iii 

viopampent on 2‘1'Q5“201G os DapuLy Public j’rosnailoi (Dy.l'P) ISPP .1 /. Miihm'] llir- 

period, the post of Assistdhl Public Pmr.nailori(Ald’) (t.iPS-lb) wo', \\\i ijindud l.o Pi’S ' 

17 by the respondents on liic direction of liQnorabto Posluivvnr (iiiuii, l.iiii. the 

post of Dy.PP was not uivtjraded, lienee bdlli the cadres shutixi woikinp in HP-h IV.
i

Feeling aggrieved, the Dy.PPs filed writ petiti'pn No. i 10 P/^Ol!) for iip dradaiiun nl

'in

■

•y

the post of Dy.PP to OPS-ia, which was olldwed vide judgnieht elated C)'/-t)b ?.ftlO 

and to this effect, up-gradation order was issued vide order dated 07-07-201/ willi 

impiediatc effed, which was challenged in COG No; 0fl-P/?-02tl and it. was cl'jarly 

directed by

'■j

loriorable Peshawar High; Court that post of Dy.l'P shall Ik; 

tohsidered as up-graded from the date of judgment i.e. 07-00-2010, v/hidvwar; 

notified accordingly by the respondents from the date of judgment, hence the lolal 

service of the appellants comes to 13 days only in‘PBS-17 and the chnptoi of UPS 1/ 

was closed after its up-gradation to DPS-18. The provincial governmeriL vide 

notification dated 30-D6-2020 made certain promotions to the posts of fidniof i'ubjic 

Prosecutors (BS-19) gn acting charge basis, which was impugned by the appellants
- t

on the grounds that the private respohderits li)o. 5 to 27 so promoted, were junior to 

them, hence they preferred departmental dppeal dated Q6-0V-2O20, wliicfi was

dismissed vide order dated 07-10-2020. Tf^e appellants filed the instant service
1

appeal with' prayer that the impugned ncjitiFication dated 30-00-2020 may be 

modified/rectified to the extent of 23 juniols of the appellants being illegal 

unjustified and the appellants may be Considered for promotion to the post of (5PP) 

(BPS-19) on acting charge basis with effect frgm 30'06-2020 i.e. from the dale when

1

i
-'.j.

and
i!
ii

:

1 •

!
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COil'MOVlL!!; or ll'o al)p'MlVil^!

t:olio;Uinos ohil j'"’’''^''I ;v\U'P VO 100 othot#;
pv j.OiOO OOS pio

;•!; i\’::k ‘oonotils.> \-,.V:
wiiosubmiilcdlteir a.imrienl5.

IhG eippollonlr, in

ipponl. bcnriny No. n58?/M?n .no

■ id nodfica'Vion

law,

„ ,.;sood 10 iho refpoodcn|!^Ko'viv'o;:- wo.•i .' Oo
^,utu,o..uut KhoVUA, AelVotolc ,c.|.rer,enlinc,I .0 Mt. Noov0--'H

nrtont oinv.'!
i:.h V'>o ;

hiii qt)nt‘itjnded that the irnpugoe
jc^viOC appooi hoonnu No,

:VO-OG-1’030 and appollote order
IP:

doted 107-10^7.020 are against

di hence not tenable in the eye of law 

of the appellants to the

dovod
f nauirol iustice and material oit rccornorms 0

rectiOed to the extent f)f promotion
and liable to be modified/

appellant has hot been treated
acting charge basis; that the

post of SPF(0FS-1?) on
subjectUd as such the respondents violated

secutors in the impugned ■ .

• (
\ ,0 accordance Kith law and rules on the

and 25 of the Constitution; that there ^re some pro
APPs and have been promoted b/ th.

• Ar:icle-‘i
recruited in BPS-IO as /j

benefits of up gradation twice

, i senioritN’ list, vvh^J*
i.e firstly when they 

to BPS-^17 and again 

sLems that the benefit of up-grsdahon

,._ree<t;ndents by extending them 

vdere wOfUing as APPs in
/r

BP5-16.and their posri was up-gradedI

!
ch= «3:d oost was up-graded to BPS-18, but it s.^

the appellants which is ^criminatory; that at the time of up-

conlept of APP

, said APPs

I :

\ sre not being given to
iI

gradation of APP to BPS-17, mere was no
but without considering prosecution rulej or any other technicality

service inisPS-lf because of up-gradation and,.

•J

rules,

enjoyed BPS-17, just after two years

subsequent promotion
BPS-19 ''^'do impugned 

in BPS-18 as Dy.PP 

post of Dy.PP was up-graded by 

e was also extended to the

to BPS-18 paved their way to
■:

notification, but quite astonishingly, the seryices of aRpeiiants 

not being considered for promotion; that the

orders of honorable High Court and the beri^fit of sam

senior to appellant in the'ir promotion case because the period.

after the up-gradation of post Of Dy.PP was cdtlsidered in their promotion to BPS-19.

neither selected directly |n Bfip-18 nor they have been promoted to 

initially appointed in BPS-17 and the post was up-

i

;i was
i i

the
V .

Prosecutors, who are

-7 though they were 

BpS-18; that the appellants were

r

i

Seantltd 'Mvh C#rnSe*nnet:
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come uhiU’f U'vi'.v.ui-nD-nt< lienijv^ U'.' iippcH^nU

ten ^cven tica'ico roquirOil tor .

- otiU. tt^c. dcficUmcv shnll not be more 

- in case- of the oppcltanlii, 

hich has been denied to the

:v..:J 10 hl'S io

UP! tCtcriiitmeiU in hPh-lS

1

I

i'lon.ohon :mcl for acuna charge profnou|
iy

vdieieas liic same is less than three years m iI'e.ar; ueec years,
/- , but wequally entitled for such promotiqn

of iho (acl U>nt the oppc«4 hDd completed four ycets
hPi^ee they aic

seryice-
poliants inspito

the mealing of 15SB held on 3D'0G-30?-0. i

r\a

bvifore
in service appeal 

ced by the learned counsel,

connected service appeal

Hr. SabitullDh Khan, Advocate reprcsc|nting the appellant i 

bearing NO. 16020/2020 adopted the aigumen^ advan 

epresenting the appellant in the instant appcaljas well as 

bearing No. 13582/2020 and service appeal bea/ng No. 13583/2020.

Butt, Additional Advocate General representing the 

per prorr.otion policy, 2009,

05.

1

ii f
I-
1-

;■

iammad AdeelMr06. • <
A has contended that asJ I"—effS^Srespondents No. 1 to 

those v.'Ho were
■ bPS-17 and 18 for promotion to BPS-lO, while for those who were

ipedto fuinil 12 years service in ,

directly recruited 

in PPS-IS; that since the

initially appointed in BPS-17 ar^ requ
i

required to complete seven years service

ited in BPS.17 and not in BPS-13, hence at least nine
in BP5-18 arc

j ;

appellants were initially recrui", ; that as per Rule-9(1)vears service is required for their further promc/tion to BPS-19

Pahhtunhhwa Civil Senrants (Appoin ment, Promotion & Transfer) Rules,

to the cadre or

J

■ .1 of Khyber.1
provides that the most senior civji servant belonging

1985, v.'hich
but does not possess the ,service concerned, who is otherwise eligible for promotion,

authority may appoint him to that post on actingthespecified length of service^ 

charge basis, provided

}

Msuch appointment shall be made, if the prescribed 

; that the length of service of the 

service for

that no

length of service is short by more than three y^ars
and 7 months, whereas th'ey require at least 9 yearsr

appellants is 4 years 

appointment on acting charge basis, as 
appointed as SSP(BPS-19) on acting charge basjs; that the PSB.m its meeting held on

U-06-2020 recommended eligible candidates, ^hose required length of service was

! t { such the appellants are not .entitled to be! '!

I
■
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I
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hu, ,11,n. rioi iKiici 1I.A .^K,u,rnd K:. ytli of .(.r/ia:, h-nco those juniors,

ijiofiipittJ on /icting cnarcjt basis end acting 

; ................. . m.l umliir «r,y rlyhl ol i diwi pro»K>tton, » rt wifi PK affect

iu '•

nii’l /':• '

M;;;|tohi;l'.fnl'i.,

, V/I»1 (iunlify liti.-ii Intitjlh t*! i.r;rvi'j.: wim 

ilviMi';
fuHinilly «( lh.^^lpnl■llplll:.; I.I1.1I ttn: 0|i|«lli.tto 0 . K/mp!e£ian of thei? required ferrgth

n f IhOMr sfiniori'v/ v;iil not bo fiffosted;

H

i
f

ol r.iifvito WuiiM iK- ()tDm'iW,f<J in lluo cours'i 3 

viutt coosif.luialiuo fur (irontoUon io a right but promotion itsoif cannot be dairriOd a= 

of tioM iin^>*lin'nfTrtii iltio rtjspoU pliicod ori PLD 2003 Suproms Court 7d5,

i
)■

that

lailud to f)rovu that tho promo'od cr/il oer/ants //era inerigfbla for

vvhich hss to d&terrnm& tne ef/SibilsC/
ii

firritnoiion; llML it is Ihu O'irvicn rule committee 

cfiiiitia fif pfoinotion and it is essentirilty ari afi ministrauvs ms"=f fairih^ '/.'lehin the

}i the governmor.t and intsrrerence 

nted and :thst no v-ast&d'.rjght cf a'

i:/(.lusi/u tlomiJin and policy decision making 

v/ith iuich rttnunrs by ttte courts is not v/arra 

griverrimont orriployee is invcilved in the matter 

their (iligiliilily or ntness. I'^rjlianco -//as placc^ on 2015 SCf-IP. 1021 3'rS Serhtc

0 1

y. pfomotiori cr the fuies detarmininc'

Appoiil No. 70^/2017.

\At. laved Iqbal Gutbela, Advocate, repre^hting the priyaie resisondants 

No. 11 to 13, 15, 16, IB to 25 in alt the appeals had also on the arguments 

advanced by the learned counsel for private res >ondents No. 23 St 29.

08.-^1,

('

09. Argument heard and record perused,■1. r-ri-v: •'. i J '■

X' Wc* have heard learned counsel fer the parties and, have perused the 

' liukord. Service P.uteu pertaining to the Proseciibon V/mg of Horr^e Dspa/t^^ns

10. ■
•■' A I;■!
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,4 as wiill ^'S inivinl rocraHmont
• ie-’:^ U'. witoions

ol i\V\\< 10 Ihe povl o! Dy-'H.oO p:0''nolion MO
... .. ................................ .

vn ri'.u'oOiPuv^•'. v. ' p.yrndation ot Iho post o( W'P to
iVsltoKar limit Court, Poslinwnr Ipr u

vvnr. up-groclcd
.’P'l'i ;o in other provinces. Ibe writ

- on llu.' o-nnlociv thot ^ivich post 

nHowcc! vide jodoniont 

retrospective eltecl PonA 01 

i 1'■ with tlio assertion

appointed througit hubiic 

sobject up'Oradotion

I'Pb \ VV3Snnd such up-groclation
clntcd

r;.-20ia. NdtificoUon
vci.iion was issued onto this effect was 

who were 

shall not be affected due to the 

the APRS were up-

already in BPS-o-ven
tiiol seniority otjtlte Dy.PPs

Scivicc Coniniis^ion, 

. Sucli Lip^gradation
:i7

created an anomaly, as
. in order to remove 

, u0-P/20t5 in Peshawar High
were already in BP5-17the Dy.PPsgraded to BPS-17, whereas

^-^U'-'Th^v PP5 also filed writ petition No
' vldehudpment doted 07-06-2016 and the

02-02-2017, subsequently such
I'- deetded in their favor 

, Up-graded to

given effect from
0'P/2015(D) announced oh 18-06^2020.

1

QPS-lS vide'order
in COC NOP' light of oi'dar passed07-06-2016 in

uD-gradation was 

0S-P/2Q20 in V'/P 11
vide orderedated 16-02-

rules issued by the;respondents 

d to be filled in on
In the service 

St of SPP (BPS.19) is require 

amongst the Dy.PP (BPS-IB)

11. the basis of ieniority cum 

service in BPS-172018,the po
with at least 12 years 

,in Promotigrr policy, =>9e ««fitness, from
coupled with this is provisionand above, 

reduced to 7 years 

that shortage in the

BPS*18 with a concession
of Dy.PPs initially appointed in

k shall not be more
in case

required length of servic'p .

amongst the available lot to be pro

than three years, 

moted to the post of 

invoked Rule 9fi) of 

1989

was eligibleSince no one
tliie respondentsregular basis, therefore, tt[

CM, E.».« (W»W*. P.—*

,„m portpp p< "M ».•p”i«”'> “

SPP (BPS-19) on

Khyber Pakhtunkhwa

with Promotion Policy, 2009,together
. ifi t'-

under:
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■‘‘'e tuics fo, ihv^nimenl}!! promolion .ihd (he inmit senior civ,!,

r.hire 0/ so,vice concemccf, who is olhciwise eilgihla for
\

the specified length of service, (he mithorily 

acting charge basis, provided that no such appointment 

,rth, p,vscnl^oci lonp,/, cfsavlcpi, short by worn man three years"

lection 1(h) (ii) or Ihc tiromolipii policy 20(j)y is reproduced as Under:
j

loner pay sales for pron\oUon to UPS-18 shall be counted as

r
7

/
!■/

■v>c:\png (p fp*
iJ

_r

dees not possess 

aepcint him to that post
may

on

he

Service in-

fcl.'Civs: .

(0........

dO I "here initial recruitment takes place in Bf 

crooDtihn (o higher basic
'S-18, the length of service prescribed 

scale shall be redlced as /years in BPS-18.
for

/I) 12. i.9m or the above-mendoned rule^ as we„ as policy, a seniority list was 

-a.vn ,n the year 2019 and the Dy.PPs initially 

Service Commissi

placed from serial No.

appointed in BPS-17 through Public
on and subsequent up-gradihon of their post

to BPS-18, were 

namely Sobia Rasheed Raja, Mr.1 to 32, while the appellants

37““' •" *“ 4.. -i.,... „„
31, whereas the APRS, ^ 29 and

r'

who initially joined as PSI (SPS-ii) and 
BSP-16 as APPs, with subsequent were promoted to

^ntup-gradatipnjof their post to BPS-i7

on promoted to BPS-is vide 

to 55 of the senior]^

w.e.f Oi-12-2010 and who were later 

placed at serial no. order dated 20-05-2018, 

list. Based on such
were

seniority list,promotions' were made on acting charge basis v|de 

to 26 as well

.
notification dated 30-06r2020

as py.PPs at serial

the Dy.PPs at andserial No. 1

No 33 to 55promoted, while the

similarly placed Dy.pps gt

^0 objection

t»ein9 their

were

as well as other 

appellants is having

/
appellants at =^rial No. ?7, 28, 29 and 31

serial No. 30 & 32 !
w6re ignored. The

on promotion ofDy.PPs
110 26 Of the impugned noMcah 

3 Slight reserva'tion
seniors, but with" on

that since they
were granted

Se«nr*dwlthc»»nSe»Aft«
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•,v!',0 .iro Hirai'i 10 Ihom in llu'.«'niotrty list U \loiil(l lin iipproprinlo lo tnmlion hara.n

on ?.4'05-

u'-ilv i'.f up p^p^l;^Uv■'a, lienu' wi'io/
/

//
.//

/
iho; iP.o pppollonls joincnl ns Dy.PPs in UPS-l> H'rauyh inilinl rccrnitmont 
;p.o, ^vPc,cns Iho post of 0Y.1'P wns up-yr|ded «ilh effect from 07=06-2016 just

their totnl service in BPS-17 was 13 days

/■

f .

nnor 13 Clnvs of Ihoir appointment, lienee 

while rest of their sGf\'ice is in (liP5*Uf),

used for. suchto what yardstick 

ignored and their juniors were promoted on
i

are thd minutes of the P5B dated 12-06-2020,

was
We have closely examined as13.

pfomotiohs, whore the seniors were

acting charoe basis. Placed on record 
.hich Ceady shows that the promoted pdva^ respondents No,5 to 27 are shown as

7 from the date of up-gradation of the post of APP i.e. 01-12-2010, but the 

SVwere seoring in BPS-ll until 11-11-20M and it was due to up- 

rendered eligibie to Be considered as

in BFS-1/ r-f.

fact remains ttv
in BPS-17 as theirJ TTi^n that they were

was not the case, as 

service in BPS-i7 is 

Id fall short of their required length of

ith effect from 01-12-2010, which howeverinitial recruitment wi
BPS-16 up-to 11-1V2014 and if their

they attually served in 

counted from 11-11-2014, then they also wou
service in BPS-17 and above 

basis and the private

contention of the respondenb, 9 years
■ service. As per 

was required for promotion to B,PS-19 on acting charge 

the date of up-gradation i-Sf Ol-U-lO,
considered in BPS-17 fromrespondents were 

which comes to more than 09 years 

ignored on the ground that they 

promotion on acting charge basis.

, hence were promoted and the appellants were

as required fornoi having 09 year servicewere

of the appellants is vp^, simple end clear, They also want the
. Contention^ r h was refused to 

of the. respondents.

used for privati respondents, but which
same yardstick, which was

of discriimlnation on part' u !5^..the appellants, Which Is an act
length of service IS four years, but

the date of up-
Contention of the appellants is that no doubt, their

cinted in BPS-lS from
considered as initially appthby may be

&Q«nrife(l wtih CantSetnmt

ta
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bosPs, osncimii oboioo o^' 

in r>PS-fi^ 00

f 00nivMOO'vioo

in^uoUv appo'oiea
i-nQulov Ppsis 

obsci-vccl that

/ respondents

. 5 to 27, but 

v\/ou(d be

oil one Hand IVIG,1

J

Ivisrs. nave dents No^opromolcdi^rivamresponnvtiOvi

^v.intod die 

the ovbev

i; relevant

nranted to prom 

it would be

refused w IHe appe

the appella''l=- K
the saP'^c torefused beingout of up-gradation 

otherv^isdr

hand thov, >'0'"^

as to w'Hctncv
henem arising

5 io 27 «as lawfui or

on the
to discuss

respondents No analogyoted private

beneficial to pinpoint
iuch benefit on similar

as to vjhy 

of the appella

d based on ground

treatment,
fits was genuine an^

Hants* Stance

of which
deserved the same

NO. 5 to 27.
the appel ThePY virtue

out to the pro 

.oiated se?tion-9(l) of the p

of consistenpi' 

which v.'35

respondents

bioted Pr4®
vided15 clearly prometed 

also V
.^St civil servant

^fes ibid, where it is

ottienwise eligib'e
Will be

that shortage In 

of the

for promotion
who is

condition

three years- in case

seniJthat the 

^OTSidefed 

prescribed length

Hants the pres

iasis withacting chargefor promotion on 

of service
thanshall not be mqre

th of service ^ years for

ent on

whereasregular promotion.

basis and thecribed lengtn
acting chargeappe

in case of ai Of the PSB held on 

mainly based on 

cases, rejected

reduced to *1 years servile before meetingit is
already having 4 years

appellants were nied bV the appellants were

examination pf tde'r 

whole case

ntal appeals11-06-2020. The departme 

this ground, but the 

such appeals

respondents without proper

warranted. Perusal ■
would clearly 

due to an anomalous 

and.Dy.PPs. Tbe senioritir'

which 

No. 5 to 27

of the
which was not

sta^ of confusion
respondents were in a

depict that the

situation
created after up-gradabon of the p^sts of APPs

but the subsequenll^ developments

ioted private respondents

created a

correctly drawn 

made the appellants subor

list was
dinate to the pro

vrri„*;rr»
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(
/

IS. l:von oihoiwi.^o ioo, in view of or Khybcf rMkhtunkhwn Civil

Soivanls (Appoinlmcnl,
/
/ Promotion & Transfer) Rule, 1989, the appellants being 

Mentor lo private respondents No 5 to 27 were entitled to be appointed on acting

charge basis as the appellants were having rnorc than four years service in BPS-18 

and tliey were thus having the prescribed.length of service as required for promotion 

on acting charge basis. It is undisputed uliat the appellants are senior to the 

promoted private respondents No. 5 to 27 End making them juniors to the said

private respondents would amount to negatiorji of Ru!e,^9(l) of the rules ibid. We
I

of the considered opinion that justice has hot been done to the appellants and 

instead of going into legality of the action tal^en by the respondents, it would be in 

the fitness of things to deliver justice to the'appellants and the best way to do so
. . I

would be to treat the appellants in the same manner, the - way the private 

respondents were treated.

are

>'

16. In view of the foregoing discuskion, the instant appeal as well as 

conneaed appeals are accepted and the impijigned notification dated 30-06-2020 is 

modified to the extent that the appellants as vyell as other similarly placed employees 

are held entitled for promotion on acting cfiarge basis from 30.06.2020 with all 

consequential benefits. Parties are left to beat their own costs. File be consigned to 

record room.

16.09.2021 .
•!
,!y

\
■V-

(ATiQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SAUH-UO-DIN) 
member (JUDICIAL)

^'m-, ..
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effect on acting charge basis:- 

"S.# I NAME OF

ft

•' i
present POSTING

SinisSn Establishitient Department on deputation.

■ Deputy Public Prosecutor (US-isj
DPP Office Haripur. 1

_______ 1 •

" l)eputy Public Prosecutotjfbs-tej 
DPP Office Charsadda. i

Usman Zaman 
BA, LLB

i.

2. Muhammad Changaiz 
BA.LLB

Qamar Zeb 
BA.LLB

3.
' ■.?' i

>=■

Deputy Public Prosecuto^iCbb-18) 
DPP Office Mansehra i

I... ■ Waqas Ashiaf 
MA.LLB

4.
!

Adminisiration Directorate of. Deputy Director
ProsecutionZia ul Qamar Safi 

BA.LLB
5.

"Deputy Public Prosecutor'{bs-T^j 
DPP Office Swat'6. Rafmllah 

BA,LLB

"T 1 Muhammad Muzatar
* BA.LLB

Deputy Public Prosecutor j^bS-18)
DPP Office Nowshera j
lienior Public Prosecutor OPS at aTC CourtV
Swat at camp Court Buner|

\_____________________________ __________________________________________ ■ —
■ Deputy Pu^c Prosecutor (BS-18)

DPP Office Peshawar '

' Deputy Public Prosecutor (.Bb-isj .
DPP Office Charsadda ,

" ^^^utyPublic ^secutor^S-lSr ^
DPP Office Haripur

Bakht Baidar 
BA.LLB

8.•'ll®-'
r *■

Anwar Khan 
MA.LLB

10. Muhammad Zaib Khan
BA. LLB

9.

'--h:;r

M Muhammad Ilyas 
MA.LLB

12. Syed Asghar Asad
MA.LLM

11.

SO Polide.Home Department# On Deputation as

” Deputy Public Prosecutor (JBS-ISF 
DPP Office Mardan j

* i
" 'District Public Prosecutor (itsa-lB) 

DPP Office Hangu 1
i —

— ‘Deputy Public Prosecutor tpsi-18)
DPP Office Peshawar ’

_____ i
— Deputy Public Prosecutor (BS-tsj 

DPP Office Lnkki Morwat

Muhammad Inam 
MA.LLB

13.
f
i

Muhammad Naeem 
BA.LLB

14.

!'
Taved Ali Mohmand
BA.LLB

15.

javed Akhtar wazir
BAJvLD

16.
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/
Deputy Public Prosecutor ^BS-IS)
DPP Office Kurram i

;
'T^^-'TKoot Salntn Kfiau

Iba.llb
Deputy Public Prosecutor ^BS*18)
DPP Office Karak

“* Deputy Public Prosecutor (BS-18)
DPP Office Bannu j

Yousaf Jamal
IBAXLB

iLatifKhan
BA.aB

will be issued separately.OZ, PosUnan-tanstet orders ot the above mentioned officers

Secretary
Home Department

Endst; No and date event

“'1'' „ o.—. .t Kh,w

3 The Accountant General, Khyber Pakhtunlthwa.
4. The Director General Prosecution, Khyber Pakhtunkhwa*
5. All Regional Directors Prosecution in Khyber Pakhtunkhwa.
6. All District Public Prosecutors in Khyber Pakhtunkhwaj
7 All District Accounts Officers in Khyber Pakhtunkhwa. 1 
i Officers concerned through Directorate Prosecution Peshawar. 
9 PS to Secretary Home & Tribal Affairs Department Pesjiawar.

12. Master File.

(Khushl Muhamml^ loian/^ 

Section Officer (Prosecution)

>
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GOVEUNMENT OF KHYliEU PAKHTUNKHWA 

HOME AND TRIBAL AFlfAIRS DEPARTMENT

Dfttod Peshawar the 31»‘ January, 2022

NOTIFICATION
Nn.SOn>ros:VHn/2-3/Post & Trans/2022, ihc Chief Minister Khyber 
PaklUunkhwa is pleased to order postings/transfers jof the following Prosecution 

Officers with immediate effect, in the best public interest:

ToFromS« Name With Designation
Senior Public Prosecutor, 
Mardan against vacant post

Deputy Secretary 
Administration, Establishment 
Department on deputation. I
Deputy Public Prosecutor
Haripur.

1.. Mr. Dsroan Zaman
Senior Public Prosecutor

___ (BPS-19)___________
2. Mohammad Changaiz 

Senior Public Prosecutor 
•(BPS-19)'

District Public Prosecutor, 
kolai Palas against vacant
post
Senior Public Prosecutor, 
Peshawar vice SrNo.22

Deputy Public Prosecutor
Charsadda.

Mr.QamarZeb 
Senior Public Prosecutor

3.

(BPS-19) Senior Public Prosecutor, 
Kolai Palas against vacant

Deputy Public Prosecutor 
Mansehra

Mr.Waqas Ashraf 
Senior Public Prosecutor 
(BPS-19)

4.

post
Senior Public Prosecutor, .
Peshawar Anti-Corruption 
Court vice no 24______ ^

Deputy Director Administratibn 
Directorate of Prosecution

Mr. Zia ul Qamar SaH 
Senior Public Prosecutor 
(BPS-19)____________
Mr. Rafi UUah
Senior Public Prosecutor
(DPS-19)

5.
•'i

District Public Prosecutor.
Upper Dir against vacant
post_________ _______ _
Senior Public Prosecutor, 
Lower Dir against vacant

Deputy Public Prosecutor Swat6.

Deputy Public Prosecutor
Nowshera

7. Muhammad Muzafar 
Senior Public Prosecutor

___ (DPS-19) _______
8. Mr.Bakht Bnidar 

Senior Public Prosecutor 
(BPS-19)

post_____ _________
Senior Public Prosecutor, 
Swat at Anti-Terrorism camp 
court Buner against vacant 
post 

Senior Public Prosecutor (BPS- 
19) (OPS) at ATC Court Sw^tat 
camp Court Duner >

Senior Public Prosecutor,
ATC Peshawar, vice Sr No

Deputy Public Prosecutor, 
Peshawar .

Mr. Anwar Khan 
Senior Public Prosecutor 
(BPS-19)

9.
31 U

Senior Public Prosecutor, [
Mardan against vacant post

Public ProsetutorDeputy'
Charsadda

Muhammad Zaib Khan 
Senior Public Prosecutor
(BPS-19)___________
Muhammad Ilyas 
Senior Public Prosecutor
(BPS-19)___________
Syed Asghar Asad 
Senior Public Prosecutor 
(BPS-19)

10.

Deputy Public Prosecutor HaHpur Senior Public Prosecutor,
TorgharviceSrNo. 104 ,11.

On Deputation as SO liOlice
Home Department |

Senior Public Prosecutor, Dir
Lower for one day to 
actualize his promotion and 
then report to Home 
Department for further 
posting. '

12.

Deputy Public Prosecutor Mardan Senior Public Prosecutor,
Dir Lower against vacant 
post

Muhammad Inam 
Senior Public Prosecutor 
(BPS.19)

13.

Page 1 of?
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District Public Prosecutor, Hangili” Senior Public Prosecutor,
' Shangla against vacant post14.1 Muhammad Naeem

Senior Public Prosecutor
^RPR»19)

"Is" Mr. Javcd AW Mohmand Deputy 
Senior Public Prosecutor Peshawar 

lfBPS-19) ________
16.1 Mr. Javed Akhtar Wazlr

Senior Public Prosecutor 
UBPS491 _

17.1 Mr.Noor SalamKhan 
1 Senior Public Prosecutor

ProsecutorPublic District Public Prosecutor, 
Charsadda vice Sr No. 20

Deputy Public Prosecutor Lal^ Senior Public Prosecutor,
Orakazai, against vacant post

Deputy Public Prosecutor Kurram

l,

District Public Prosecutor, 
Kurram, vice Sr No. 21

(BPS-19) Senior Public Prosecutor, 
Karak, against vacant post

Deputy Public Prosecutor Karak,18. Mr. Yousaf Jamal
Senior Public Prosecutor

__  (BPS49)____________
19. Mr. LatirKhan

Senior Public Prosecutor

Senior Public Prosecutor, 
North Waziristan against

, vacant post_____  —
Prosecutor, Senior Public Prosecutor, 

Peshawar, vice Sr No. 28

Deputy Public Prosecutor Bannil

(DPS-19)
District Public 
Charsadda

20. Mr.NasratUWah Jan, 
Senior Public Prosecutor
(BPS-19) Prosecutor, Senior Public Prosecutor,

Lakkl Marwat against vacant
post _________
District Public Prosecutor, 
BunerviceSrNo.23

PublicDistrict
Kurram

21.1 Mr.AttaXJWah Shah,
Senior Public Prosecutor'
(BPS-19)

Senior Public Prosecutor, 
Peshawar.

22. SyedFalakSair,
Senior Public Prosecutor 
(BPS-19)

;

District Public Prosecutor, Buner Senior Public Prosecutor,
MardanviceSrNo. 10223. Muhammad Irshad,

Senior Public Prosecutor
(BPS-19) Senior Public Prosecutor, Artti- Senior Public Prosecutor,

Buner against vacant post24. Mr. Aihar All,
1 Senior Public Prosecutor

Mr\aUm Muhammad^ 1 Director Monitoring, DirecloiatT Senior Public Prosecutor, 
Mr.Sanmwiunammao, Peshawar against vacant post

corruption court, Peshawar

25.
• Senior Public Prosecutor
___ (BPS-19)____________ _
26. Mr. Mian Aziz Ahmad,

Senior Public Prosecutor 
(BPS-19) ________ __

27. Mr. Shahzada,
Senior Public Prosecutor

Prosecutor, Director Monitoring,
Directorate of Prosecution 

____________________ i vice Sr No. 25________
District Public Prosecutor, Bajjiur Senior Public Prosecutor, £

i Swabi against vacant post

Proseciitor, District Public Prosecutor, F 
i Mohmand vice Sr No. 29

PublicDistrict
Malakand

(BPS-19) PublicSenior
Peshawar28. Mr. Manzoor Alam, 

Senior Public Prosecutor
(BPS.19) Senior Public Prosecutor,

Malakand vice Sr No. 30
Public Proseciitor,District

Mohmand29. Mr.ZafarAU,
Senior Public Prosecutor

___ (BPS-19)________
30. W.Sangeeo Shah, 

Senior Public Prosecutor 
(BPS-19)

District Public Prosecutor, 
Malakand vice Sr No 26

Public Proseciitor,Senior
Malakand

;
Senior Public Prosecutor, 
ATC, Mardan against.vacant 
post.

Senior Public Prosecutor, ATC,
Peshawar

Mr. Alam Zaib, Senior
Public Prosecutor (BPS-

31.

m Deputy Public Prosecutor, Ba]aur Senior Public Prosecutor
1 (BPS-19), Bajaur (OPS)

'i against vacant post
Mr. Zia Dl Haq,
Deputy Public Prosecutor 

WbPS-18)

32.
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i Deputy Public Prosecutor,
Swat against vacant postAssistant Public Prosecutor, 

Swat
SSTrMrTFawadAhmad

Deputy Public Prosecutor
___ mPS-18^ -- ------------
34. Mr.AmiadAH

Deputy Public Prosecutor 
(BPS-18)__________ ____

35. Mr. Zafran Ullah 
Deputy Public Psosecutor

1 fBPS-l8)_____________ _
36. Mr. Qaidul Islam 

Deputy Public Prosecutors
___  (BPS.18)________ ^
37. Muhamamd ArifMasud 

Deputy Public Prosecutor 
(BPS-18)

Deputy Public Prosecutor,
Kohat against vacant post

Deputy Public Prosecutor/ 
Karak against vacant post

Assistant Public Prosecutor, 
Kohat

Assistant Public Prosecutor, 
Kohat

post _____ ________
Senior Public Prosecutor 
(BPS-19), Anti-Terrorism 
Court Abbottabad (OPS)
ppamgtvAcantpost _
Deputy Public Prosecutor, 
Karak against vacant post

Deputy Public Prosecutor,
Office of the Regional 
Director Prosecution 
D.I.Khan apjainst vacant post 

■ Deputy Public Prosecutor,
Swat against vacant p<Kt

' Deputy Public Prosecutor,
Haripur against vacant post

Assistant Public Prosecutor,
Abbottabad

Assistant Public Prosecutor, 
Bannu

38. Mr. Abdul Qasim 
Deputy Public Prosecutor

___ (BPS-18) __________ _
39. Mr. Wahccd Ullah Khan 

Deputy Public Prosecutor 
(BPS-18)

Assistant Public Prosecutor, 
D.I.Klwn

Assistant Public Prosecutor, 
Swat'

Mr. Atta ur Rehman 
Deputy Publip Prosecutor 
rRPS.181 _
Ms 2U)bia Bibi 
Deputy Public Prosecutor
(BPS-18)_____________
Mr. Gul Nawaz 
Deputy Public Prosecutor 
(BPS-18)

40.

Assistant Public Prosecutor, 
Abbottabad41.

Deputy Public Prosecutor, 
Mardan for one day to
actualize his promotion and 
then-report to Directorate of 
Anti-Corruption 
Establishment. , ,
Deputy Public Prosecutor, 
Office of the Regional 
Director Prosecution 
Abbottabad, 
against vacant post

Assistant Public Prosecutor, SWat Deputy Public Prosecutor,
Malakand against vacant post

Assistant Public Prosecutor, : 
Deputation to Anti-corruption j 
Directorate form 26.1.2018

I 42.

Assistant Public Prosecutor, 
Mansehra

!r:
t !;

43, Syed Mohsin Mustafa 
Deputy Public Prosecutor 
(BPS-18)Ui i

Ml*. Ahmad Zalb Shah 
Deputy Public Prosecutor
S'ammaJSajHKhun Assistant Public Prosecutor,

Charsadda i

44.' !
h ■: i

Deputy Public Prosecutor, 
Charsadda against vacant45.

Deputy Public Prosecutor
(BPS-18) ___________
Mr. Imran Khan 
Deputy Public Prosecutor 
rRPs/lg)
Muhammad Rashid 
Deputy Public Prosecutor
(BPS-18)____________ _
Ms Sahibzadl Yasmeen

post
■ Deputy Public Prosecutor,

Swat against vacant post
Assistant Public Prosecutor, 
Kohistan Upper46.

. I Deputy Public Prosecutor,
Swabi against vacant postl.i Assistant Public Prosecutor, | 

Mardan47.

Deputy Director Legal,
Directorate of Prosecution 
against the already occupied
post._______ ____________
Deputy Public Prosecutor, 
Nowshera against vacant post

Deputy Director Legal (OPS) i
Directorate of Prosecution as |

i 48.
Ara
Deputy Public Prosecutor 
(BPS-18)
Mr. Mukhtiar Ahmad
Deputy Public Prosecutor 
(BPS-18)

! Assistant Public Prosecutor, | 
Nowshera !49.
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GOVERNMENT OF KHjyBER PAKHTUNKHWA 
HOME AND TRIBAL AFFAIRS DEPARTMENT ;■/

Deputy Public Prosecutor, 
Clinrsuddo against vacant
post ______
Deputy P\ib!ic Prosecutor, 
D.I.Klian, against vacant post

Assistant Public Prosecutor, 
Mutnkniul

Muhniunmit \yi\T 
Deputy Public Pi'osecutor 
(UPS-IS)

50.I

/
Assistant Public Prosecutor, TankMr, Znfnr All Khnii 

Deputy Public Pa^sccutor 
(BPS>18)

51.
/

Deputy Public Prosecutor, 
North Waziristan

Assistant Public Prosecutor,
North Wnziristnn

Mr. Khnlid Klinn NVazir 
DeputN' Public Prosecutor 
(BPS-IS)

.^2.

aaninst vacont post
Deputy Public Prosecutor. 
Haripur against vacant ppsl

Assistant Public Prosecutor, 
Haripur

5.1. Ms Amina Bibi 
Deputy Public Proscctiior 
(DPS-IS)

Deputy Public Prosecutor,- 
Swat vice Sr No. 06 ' .fij,

Assistant Public Prosecutor, 
Duner .

54. Mr. Amjid Klinii 
Dcp\1^• Public Prosecutor, 
(BPS-\8)_____________
Mr. Ibnir Aluund 
Deputy Public Paisccutor 
(DPS-VS) 

Deputy Public Proseciit6iv| 
Kamkvice Sr No.

Assistant Public Prosecutor, 
Kobat

55.

Deputy Public Prosecutor,: - 
Kohot against vacant post.

Assistant Public Prosecutor, •
Orakzai

Syed Amir Shall 
Deputy Public Prosecutor 
(BPS. 18)_____________
Muhammad Naseem 
Khan
Deputy Public Prosecutor
(BPS-18)_____________
Mr. Mnzhnr AU Shah 
Deputy Public Prosccvitor 
(BPS-18) _________
Mr. FnzIiHadi 
Deputy Public Prosecutor 
(BPS-18) _________ __
Muhammad Sikandar
Khnii

56.

Deputy Public Prosecutor, 
Abbottabad against vacant 
post

Assistant Public Prosecutor, 
Manselim

57.

Deputy Public Prosecutor,
Buner against vacant post

Assistant Public Proseculbr, 
Mardon

58.

Deputy Public Prosecutor, 
Buner against vacant post

-Assistant Public Prosecutor, 
Buner

59.

Deputy Director Admin,
Directorate of prosecution 
vice Sr No.05

Assistant Director 
Administration, Directorate of 
Prosecution

60.

Deputy Ptiblic Pj-osecutor 
(BPS-IS)

Deputy Public Prosecutor,
Peshawar for one day to 
actualize his promotion and 
then report to Directorate ^ 
Anti-Corruption 
Establishment.
Deputy Public Prosecutor, 
CharsaddavIceSrNo. 10

On Deputation to Anti-corruptionMr. AmirAnjum 
Deputy Public Prosecutor 
(DPS-IS)

61.

L:
iDeputy Public Prosecutor,

Nowshera (OPS)
Muhammad Dllah 
Deputy Public Prosecutor 
(BPS-18)_______________
Mr. Rashid Khan 
Deputy' Public Prosecutor
(BPS-18)_______________
Miilmmmad Uiiinir Umer 
Deputy- Public Prosecutor
(BPS-lS)_______________
Mr. Imran Dlhih Khan 
Deputy Public Prosecutor 
(BPS-18)

62.

Deputy Public Prosecutor,
Swnbi against vacant post

Assistant Public Prosecutor, 
Swabi

63.

Deputy Public Prosecutor,
Nowshera vice Sr No.07

Assistant Public Prosecutor, 
Swat.

64..

Deputy Public Prosecutor 
Lakki Marvvat, against vacant

Assistant Public Proseculor, 
Lakki Manvat ;

65.

post
Deputy Public Prosecutor, 
Haripur vice Sr No. 11

Assistant Public Prosecutor,
Haripur

66.
Mr. Habib Dlinli Klmii 
Deputy Public Prosecutor 
(BPS-18)

•i

Page 4 of?



;^z!
i-)

GOVERNMENT OF KH^ER PAKHTUNKHWA 
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Deputy Public Prosecutor, 
Mohmand against vacant
)ost •________ ■

Deputy Director Monitoring, 
Directorate of Prosecution,
against vacant post________
Deputy Public Prosecutor, 
South Wazirislan against

_________ vacant post________ ________
AssisU,,. Public Pros=cu.or,;u,r

Deputy Public Prosecut^ 
Bajaur against vacant post

Assistant Public Prosecutor,; 
Khyber

Mr. Asfandyar 
Deputy Public Prosecutor
(BPS-18)_______________
Mr. Naeem Ullah 
Deputy Public Prosecutor
(BPS-i8)_______________
Muhammad Yaslr 
Deputy Public Prosecutor,
(BPS»18) _____________
Mr. Irfan Ullah 
Deputy Public Prosecutor
(BPS-18) ________
Mr. Rahamdi) Haq
Deputy Public Prosecutor
(BPs-18)______________ ;
Mr. Iftikhar Ahmad
Deputy Public Prosecutor 
(BPS-18)

/
..I

I Assistant Public Prosecutor,i 
Directorate of Prosecution as 
Assistant Director Complaint 
Assistant Public Prosecutor,; 
South Waziristan

68.

69.

70.
Lower

Assistant Public Prosecutor, 
Bajaur

71.

“ Deputy Public Prosecutor, 
Office of the Regional 

■ Director Prosecution
Malflkand against vacant pos^ 
Deputy public Prosecutor, 
Abbottabad against vacant

* -Assistant Public Prosecutor,;
Buner

72.

Assistant Public Prosecutor,
On deputation to PEDO

73. Mr.ShccmaAyub
Deputy Public Prosecutor 

___  (DPS-18)_________ ___
74. Mr. Umar Saiful Jalil 

Deputy Public Prosecutor
___  (BP5-18)_________
75. Mr. MazfaarAHShah 

Deputy Public Prosecutor
I (BPS-18)

post
Deputy Public Prosecutor,
lower Chilrai against vacantAssistant Public Prosecutor,:

Chitral Lower

Assistant Public Prosecutor,:Swat | Ueputy Public Prosecutor,
Swat against vacant post

post

Deputy Public Prosecutor, 
Malakand against vacant postAssistant Public Prosecutor,

Buner
Mr. Zahid Gul
Deputy Public Prosecutor 
mPS-18) __
Ms Hina
Deputy Public Prosecutor 
(BPS-18)

76.

Deputy Public Prosecutor,
Office of the Regional 
Director Prosecution Mardan
against vacant post________
Deputy Public Prosecutor, 
Mansehra against vacant post 
on regular base___________
Deputy Public Prosecutor 
Nowshera vice Sr No. 62

Assistant Public Prosecutor,; 
Khyber77.

Deputy Public Prosecutor, , 
Mansehra (OPS)

Mr. ImtiazAli
Deputy Public Prosecutor 
(DPS-18)

78.

Assistant Public Prosecutor,'
Kkyber

Ms. Sliablna Maqsood
Deputy Public Prosecutor 
(BPS-18)__________ _
Mr.Farooq Hayat 
Deputy Public Prosecutor 
(BPS-18)

79.

Assistant Public Prosecutor' Dii^ Deputy Public Prosecutor, 
Lower Dir Lower against vacant80.

post
Deputy Public Prosecutor, 
D.I.Klian against vacant post

Assistant Public Prosecutor,' 
South Waziristan

Mr. Kifayat Ullah Barki
Deputy Public Prosecutor 
(BPS-18)

81.

Deputy Public Prosecutor,
Charsadda for one day to 
actualize his promotion and 
tlien report to Directorate of 
Anti-Corruption 
Establishment. •

Assistant Public Prosecutor; On
deputation to Anti-corruption

Mr. Ikram Ullah
Deputy Public Prosecutor 
{BPS-18)

82.

Deputy Public Prosecutor,
Dir Lower against vacant 
post_______ ________ _
Deputy Public Prosecutor, 
Peshawar against vacant post

Assistant Public Prosecutori
Swat

Mr. Waheed Ullah
Deputy Public Prosecutor
(BPS«18)____________
Ms. Uzma Nasir 
Deputy Public Prosecutor 
(BPS-18)

83

Assistant Public Prosecutor^
Peshawar

84,
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Deputy Public Prosecutor, 
Swabt against vacant post

Deputy Public Prosecutor, 
Mardan (OPS)

Mr. Zuinqar All 
Deputy Public Prosecutor 
(BPS-IS)

Deputy Public Prosecutor, 
Office of the Regional 
Director 
Peshawar for one day to 
actualize his promotion and 
then report to Directorate of 
Anti'Corruptlon
Establishment.______
Deputy Public Prosecutor, 
Charsadda vice Sr.No. 90

Assistant Public Prosecutor(BS- 
57) On deputation to Anti- 
corruption

Mr. Sadccq Anjum
Deputy Public Prosecutor 
{BPS-18) prosecution

Assistant Public Prosecutorj87. Mr. Kamrnn UUah
Deputy Public Prosecutor | On deputation to CM Seett. 

___ (BPS-18)_________ •
88. Mr. Haroon Khan Safi

Deputy Public Prosecutor 
___ (BPS-18) __________
89. Mr. Sikandar Zainan 

Deputy Public Prosecutor
___  (BPS-18)_______________
90._Mr. Shah Saud 

i Deputy Public Prosecutor 
___  fBPS-18)
91. Mr.ZeeshanTaj

Deputy Public Prosecutor 
(BPS-18)___________ _

1 92 Ms Andaleeb Shabir
Deputy Public Prosecutor
(BPS-18)_____________

937 Mr.AttauHah
Deputy Public Prosecutor 
(BPS-18)___________
Muhammad AH Shah
Deputy Public Prosecutor 
fBPS-18) ________

95. Mr. Umer Mahmood 
Deputy Public Prosecutor

___ (BPS-18)_____________
96. Mr. Mukhliar Ahmad

Deputy Public Prosecutor 
fBPS-18) _______
Mr. Zohaib Ahmad Shcr | Assistant Public Prosecutor, 
Deputy Public Prosecutor 
(BPS-18)

Deputy Public Prosecutor, 
Mardan vice Sr No, 85Assistant Public Prosecutor; Swat

Deputy Public Prosecutor, 
Malakand against vacant postAssistant Public Prosecutor', 

Nowshera
Deputy Public Prosecutor, 
Peshawar vice Sr No. 103Deputy Public Prosecutor, 

Charsadda (OPS)
Deputy Public Prosecutor 
.Haripur vice Sr No.02Assistant Public Prosecutor,

Mansehra
Deputy Public Prosecutor,
Mansehra vice Sr No. 04Assistant Public Prosecutor, 

Torghar

Assistant Public Prosecutdr, 
Battagram

Deputy Public Prosecutor, 
Kohistan Upper, against
vacant post______ ^_________
Deputy Public Prosecutor, 
Mardan vice Sr No. 99

Assistant Public Prosecutor,
Malakand94.

Deputy Public Prosecutor, 
Swabi against vacant post

Assistant Public Prosecutor, 
Swabi • ,

Deputy Public Prosecutor, 
Dir Upper against vacant 
post_____________ ;______
Deputy Public Prosecutor, 
Office of the Regional 
Director Prosecution Kohat 
against vacant post_______
Deputy Public Prosecutor, 
Swabi against vacant post

Assistant Public Prosecutor,
Shangla

97.
Hangu

Assistant Public Prosecutor,
Swabi

Mr. Imran Khan 
Deputy Public Prosecutor 
(BPS-18)_____________
Mr. Taimur Khan 
Assistant Public Prosecutor 1 Mardan (OPS)

98.

1' « Assistant Public Prosecutor,
Mardan vice Sr No. 58

Deputy Public Prosecutdr,99.

s (BPS-17)
Assistant Public Prosecutor,
Khybcr against vacant post

Assistant Public Proseciltor,Mr. Sardar AH,
Assistant Public Prosecutor j Charsadda

100

(BPS-17)
Assistant Public Prosecutor, Assistant Public Prosecutor,

Charsadda vice Sr No. 100
Mr. Amjad AU,
Assistant Public Prosecutor I Malakand

101

ii (BPS-17)
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it Dated Abbottabad
Phone &Fa^f^ 0992-405749 ;
Email; dppatd@griiail.oom

District Prosecution

! •: •
If-

to
Director General t*rosecUtlon*

Khyber Pakhtunkhwei
& Tribal Affairs Department,

The
f*:

Home 
Peshawar,

nir MRS. SOBjA 
PROSECUTORi

^^presentation 

nEPUTY PUBLIC
departmental, 

pasHEED EMA 
ABBQTTABADi

Subject:
■;.*

Dear Sir,
herewith departmental representation

1 have the honour to enclose

M.. sobl. R.*..! M-
■usal and further necessary, action please.your kind per

Faithfully Yours,

District Public Prosecutor, 
Abbottabad.

/2022Dated Abbottabad the/DPP/AVD/22
■-.No

PopY forwarded to thci
Abbottabad.Rasheed Raja, Depuiy Public Prosecutor,/I. Mrs. Sobia 

2. Onicc record.

District Public Prosecutor, 
Abbottabad.
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(ill oflKiniii) of Mm. Sobln 

your l.ln.l pc.-..«..li.nd a.nhcr (,cc«M«ryt,c.ion plcu.c.

Faithfully Your* I

Dlitrlct public Prowcutor,
Ahbottabad.
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THE HON’BLE CHIEF MINISTER KPK

Through: Proper Channel

DEPARTMENTAL REPRESENTATION AGAINST ILLEGAL

APPOINTMENT OF 18 JUNIOR MOST DY.PPS TO THE POST OF
SENIORS PP BPS19 ON ACTING CHARGE BASIS Vide Notification
NO,SO(PROS^/HD/2-3/2022 Dated 11-01-2022 BY VIOLATING RELEVANT
SERVICE LAWS RULES, POLICY AND JUDGMENTS OF SUPERIOR

COURTS»

Respectfully Sheweth;

FACTS.

A ) That appellant joined prosecution department on 24.05.2016 as Deputy Public 

Prosecutor after qualifying competitive examination of Public Service Commission 

KPK and now a day's appellant is serving as Deputy PP BPS (18) in District

1

Abbottabad.

. B). That when appellant joined prosecution department as Deputy Public Prosecutor, 

at that time lower cadre in prosecution i.e Assistant Public Prosecutor had been 

upgraded by the government. On the direction of Hon'ble Peshawar High Court, 

Peshawar but upper cadre i.e Deputy PP was not upgraded therefore, for a short span 

of time, both the cadres i.e. lower cadre Assistant Public Prosecutor and upper cadre
\

i.e. Deputy Public Prosecutor were working in the same scale i.e. in (BPS~17). This

situation was termed as Anomaly by the Director General Prosecution. Worthy DG 

requested quarter concerned for up gradation of post of Dy.PP from (BPS-17) to 

(BPS - 18) in order to remove this anomaly.

C). That writ petition of Assistant PPs for upgradation was allowed and Hon’ble 

Peshawar High Court awarded them Ante Dated Upgradation w.e.f
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issued notification of upgradation of APPs/ on
2010.Resultantly government 
11.11.2014 i.e the post of APP was upgraded from BPS (16) to BPS (17) in the year

of. notification for

' '■/

./
/■

/

2014 but w.e.f Dec 2010.It is crystal clear that till i 
upgradatiorr, Assistarrt PPs were workiirg in BPS 16. Ante-Dated Upgradation

purely for financial benefits, which were given to them, and

issuance

awarded to APPs was 

not for any other purpose like seniority or for promotion to a higher scale by counting

there that length of service which is result of Ante Dated Upgradation.

Public Prosecutor is and was an upper cadre of 

in KPK but also in sister provinces and capital
D) That as the post of Deputy
Assistant Public Prosecutor ( not only
territory) and Prosecution Department had also requested quarter concerned for 

upgradation of Dy .PPs, therefore, Dy .PPs filed writ petition in Peshawar High Court, 
Peshawar because their upgradation was delayed due to the fault of government .And 

deputy Public Prosecutor had to work in the same BPS in which their lower cadre

i.e. APPs were working. Writ petition of Dy.PPs 

07-06-2016 with immediate effect and order in COC No08-P/2020

allowed vide judgment datedwas

as Deputy Public Prosecutor
18 was obviously in

onE). That appellant joined prosecution department 
24-05-2016. Upgradation of Dy PP seat from BPS 17 to BPS 

pipe line, being a genuine and legal demand, though it was delayed but was never
reftised by the government. Just after 13 days of joining the Dy.PP post, the same 

pgraded to BPS (18) by Hon’ble Peshawar High Court Peshawar, therefore, 
work only for a period of 13 days in BPS-17 as Deputy Public

ice in BPS-17 was closed after up

I
I . was u1

appellant had to
H- Prosecutor. Thus chapter of appellants service

. And since 7th June 2016 appellant is working as Deputy'» !
- gradation of seat to BPS-18 

PPinBPS 18.]

■i

of KPK conducted provincial Selection Board on
F) That provincial government 
11-06-2020 and issued impugned notification No SO-PROS/HD/l-lO/Upgr & 

Prom/2020 dated 30/06/2020, wherein not only Seniors of appellant were promoted

;

i

'i

•!
I

..JK3
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A
benefits ofPublic Prosecutor BPS (19), by enjoying

to the post of Senior 
upgradation, but also Twenty-Three (23) juniors were promoted to

acting charge basis. But astonishinglyi ■ Senior Public Prosecutor BPS (19) on 
.ppe,,.„. W.S -d illegall, dropped d.spl.e of the fact .ha, appellam

eligible and Bt for promolion to BPS (19) on acting charge basts.

G) Thai the appellant made a departmental appeal to the quarter concerned for 

decision in accordance wid, law which was dismissed .id. a no„-spe.t,ng order 

dated 07/10/2020. Feeling aggrieved appellant filled ser.ie. appeal ,n Honorable

was

quite

KPK Service Tribunal.
allowed appellant's appeal videH). That Honorable Service Tribunal KPK

consolidated judgment dated 16-09-2021, in service appeal No 13581 titled “Ab u

” Honorable Service Tribunal declared appellant
Qadoos vs Govt of KPK and others
fit for promotion to the post of Senior Public Prosecutor BPS

, declared act of respondents/ government illegal and has

appellant to the post of Sr PP BPS (19)

19 on acting charge

basis w.e.f 30 June 2020
directed respondents to promote 
charge basis with effect from 30-06-2020. Department and government were furt er

that name of appellant

on acting

directed to modify/rectify notification dated 30-06-2020 so

may be placed at its right place.
in HonorableI) That implementation of judgment of Honorable tribunal is pending

ice has been issued to respondents/ government.Service tribunal KPK wherein notice
conducted on 02-12-J) That again a meeting of provincial selected board (PSB)

have been promoted to the post of Sr pps. (which
30-06-2020 and where

was•I

2021 and 18 Junior most DY.PP's 

in addition to
I

that of 23 juniors already promoted on 

declared illegal in service appeal No 13581 decided 16-09-2021).
1 are
1
!

initially inducted in prosecutionPP wereK). That these illegally promoted Dy 

department in BPS 16 as Assistant 
practically served in BPS 16 till 11. 11.2014 i.e 

Dated Upgradation was issued.

Public Prosecutors in the year 2008.They 

when notification of their Ante
-J

ill]
life;
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m' deals and regulates the process of acting charge
I. That section 09 of APT rules

promotion which is given below for ready reference 

“ Where the competent authority considered it to be

I
in the public interest to 

St reserved under the rules for departmental promotion and the most
fill a po
senior civil servant belonging to the cadre or service concerned, who is

the specified length of 

acting charge basis,
otherwise eligible for promotion, does not possess
service, the authority may appoint him to that post on

intment shall be made, if the prescribed length of ,
provided that no such appoi_ 

service is short by more than three years" Perusal of above section indicates 

an important condition that most senior 

acting charge basis and 

above section-Q of APT rules to

that firstly this section has imposed
servant should be promoted

have been mentioned in

nooncivil
circumstances
promote junior officers before seniors”

undue favor has been extended to the 18 Junior Most Deputy Public 

of Senior Deputy Public Prosecutors by
2. That

Prosecutors over snatching the rights
the Provincial Selection Board. Appellant is serving in BPS IS- on regular

of these junior most prosecutors were promoted 

in the year 2020. Illegal benefit of
basis since June 2016 some 

to BPS 18 in the year 2019 and even some
ante-dated up-gradation to junior most

for their promotion overnight to the post

Dy.PP's does not confer any right 
of Senior Public

whatsoever 

Prosecutor .
That Provincial Selection Board/ the competent authority has gone beyond its

grave miscarriage of justice whereby the juniors have

been promoted in flagrant defilement of law and rules

3.
mandate and has cause

and seniority has been

put to the winds.
4 That time and again illegal promotions of junior most officers are made on 

g charge basis by violating relevant service laws. In the past twenty three

illegally promoted to BPS 19

most of these illegally promoted Prosecutors, 

District Public Prosecutor in various district despite of the fact

actin
on

junior most deputy public prosecutors were

acting charge basis and then

were posted as
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stion mark has been imposed upon their promotion by Honble Service
•.*

Tribunal KPK in service appeal No 13 5 81.
5, That prior to the implement.tion of judgment dated 16-09-2021, promodon of -

most officers is against law where there is no mention of

that quek.
^ ■

other juniors
. promotion of a junior most officer before senior officer.
6. That seniority of appellant is not disputed in any way, and also appellant has 

been declared eligible for promotion on acting charge basis. Government has

challenged eligibility of appellant - in terms
challenged seniority of appellant. Thus promotion of Junior most Dy.PPs is 

illegal and against relevant law. If it is presumed that if appellant was not 

illegible due to length of service in the eyes of PSB members then promoted 

,8 Dy-PPs were also not senior most in the cadre of Dy.PPs. So how essent.al 

condition of seniority has been ignored by PSB members.

of length of service and has not

extra ordinary situation if, it is7. That Promotion on acting charge basis i_ 

presumed that, eligible civil servants were 

civil servants have been appointed on acting charge basis.

is an
not available then how junior most

. That by promoting, unqualified servants, burden on Govt exchequer has been 

imposed. There is no significant difference between job of Dy PP and Senior 

PP on acting charge basis. If suitable civil servants, who would fulfil 

necessary conditions, were not available then illegal promotion on .acting

charge basis was never 

compulsion to 

leaving senior most officers.

8

warranted by law, there was no emergency or 

promote illegally junior officers on acting charge basis by

and again Ante dated regularization, Ante dated promoUon and HI-
9. That time

Ante dated upgradations have been made either by the government or on
of services tribunals. High Court and Supreme Court. There is a

the

direction
settled principle that Ante dated regularizations, promotion and upgradation 

is granted only for financial benefits i.e. pay and pension and not for any other 

This also happened in the case of the then APPs (illegally promotedpurpose.
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DyPPs) and Ante-dated upgradation awarded by High Court to them was 

solely for the purpose of financial and pensionary benefits and was not granted 

for the purpose of superseding senior officers by counting that period in their 

promotion to higher scales;

10. That actual Nine (9) years' service in BPS 17 and 18 was mandatory for junior 

Deputy PPs for their promotion to BPS 19 on acting charge basis under 

promotion policy which had been badly violated by PSB by promoting junior 

officers who did not actually serve for a period of 9 years in BPS 17 and 18 

rather their 4 years of BPS 16 have been counted in their 9 years length of 

service for acting charge promotion Actual service of BPS 17 and BPS 18 is 

the requirement of law/promotion policy 2009 Neither actual
be considered substitute of BPS 17 nor BPS 16 actual service can be

service of BPS

. 16 can
added and counted, in 9 years' service of BPS 17 and BPS 18. Junior most 18 

Dy.PPs actually served in BPS 16 from December 2010 to Nov 2014.But 

astonishingly, in their promotion case this period i from December 2010 has 

been counted as period in BPS 17 and it has been presumed that they actually

i.e

served in BPS 17.

• 11 .That when these junior most Dy.PPs were promoted to BPS 19 vide impugned

notification SO(PROS)/HD/2-3/2022 dated 11-01-2022 astonishingly their 

Four (4)years length of service as a result of Ante Dated Upgradation has 

been counted in the required length of service i.e 9 year service in BPS 17 and 

18 which was mandatory for those Prosecutors under promotion policy of 

2009. It is so strange that civil servants who never worked in BPS 17 from 

December 2010 to November 2014 but their length of service has been 

counted as an officers of BPS (17)

12. That about 50 Prosecutors are working in the Province on regular basis in 

BPS 19. These senior most prosecutors may easily run all the Districts of KPK
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. So there was no
basis..As junior most Dy

acting charge basis in BPS 19
of APT Rules KPK. Acting Charge

as District PPs and PPs Ante terrorism courtsby working
acting chargeonneed to made illegal promotions

PPs does not fulfill criteria of promotion on

mention in relevant law i.e section 9
promotion is always a prerogative of senior most officer.

onsolidated judgment dated 16-09-2021, 

vs Govt of KPK and others 

result of Ante dated

li.That Honble Service tribunal vide c
in service appeal No 13581 titled Abadul Qadoos 

raised question mark on counting length of service

Upgradation

as a

in the following words

used for such 

omoted
what yardstick was

have closely examined as to

te,,. PW » rW ... »/ "■« y ^
J 2-06-2020. M cleorly ,ho«s ihot the promoted pn.aW respoo eo 

.0 2, ore sOorro or tr, B0S-, 1 ,rom tOe dote of.p-Orodotioo 

i e 01-12-20,0 60, the foot rerootrts tho, the, teere seroto, » ^
U-,,-20,4 ohd „ «o, due up prodottou that the, „ere reudered eh„h,e

to be eooetdered as to OPS-17 as them iaitiol recrmmertt rath e»ctfrom

12-2010, which however
up-to 11-11-2014 and if their service in BPS-17 is 

then they also would fall short of their required length of service. ”
BU,1. so s.,.ns. and p.inM .« .bs.™.io„ of Hon-blo S.«,ce ..bona, 

KPK bas neva, been ..b.n in.o co„sid.»don b, „.»b.,s of PSB and as-.o
benefitofAntedatedupgradationhavebeengrantedtojuniormost y

their promotion 

H.That time

‘^We

on

they actually served in BPS-16 

counted from 11-11-2014,
not the case, aswas

■ ^h

'• •••

case.
and again illegal promotion of junior most officers ha, not only 

badly effected rights of appellant but also caused mantel agony to appellant.

d that on the basis of above submissions, kindly
It is therefore humbly praye

i;

■!i

J
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ointment of Junior Most Dy.PPs to the post of Senior Public 

BPS 19 may be declared illegal, ultravire and against law, rules, policy

and Judgments of Superior courts.

. Junior most 18 Dy;PPs may not be posted as Sr.PPs on acting charge basis.

Acting charge appA
Prosecutor

.-f

r
‘

B
C . Counting of their 4 years' length of service, as a result of Ante dated Upgradation,

#* '

in promotion to higher scales may be declared illegal.

BPS 16 from 1. Dec 2010 to 11. November 2014 may not be 

17 for the purpose of promotion and for superseding
D. Actual service in 

presumed as service in BPS

senior most officers.
E .Promotion of junior before senior officer on acting charge basis may be declared

illegal, against law and section 9 of APT Rules Kpk.

Ante Dated Upgradation of Assistant Public Prosecutors may be considered only

i.e for financial benefits and not for.any other
f:
for the purpose of pay and pension
purpose like promotion before senior most Deputy Public Prosecutors.

Appellant

Is Sobia Rasheed Raja 
DyPP Abbottabad

i .
Dated 19/01/2022mE#1

!■
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January, 18,20227^
District Prosecution

■uLJ'-

.•■'l^^fAKHT^<"'

b

The D-rector General of Prosecutiov^.
Khyber Pakhtunkhwa Home and 
Tribal 2'vffalrs Departineal. Peshawar.

To

SERlTCEAPPMLiSubject:-

Service Appeal in respect ofDear Sir, Please find attached herewith
Public Prosecutor, Torghar for further necessary

Miss. Sumaira Bibi, Deputy 

action please.

lltaf Hussain Akhtar
District Public Prosecutor 

Torghar
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The Hon'ble Chief Minister KPK

Through: Proper Channel

,rsrMr
S=i=“-rS5“= ■
COURTS.

' •<

%Respectfully Sheweth;

Facts.
A) That appellau joined p«>secution depart.er. on 24^^016 as 

Prosecutor after qualifying competitive e,.amina ppgp§Mg)in
Comnaission KPK and now a day's appellant is serving as Deputy PP BPS (1«)

District Tor Ghar.

as Deputy Public

“f. sh“ sjan of .ho o.d.es lo. lower cadre Ass.s.an. Pabhe

Prosecutor and upper cadre

i.e. Deputy Public Prosecutor 

This
stoarlon was ..nrred as Anomaly by .be D~.or
DG requested, quarter concerned for up gradation of post of Dy-PP from (B 

17) to (BPS - 18) in order to remove this anomaly.

i£
%were working in the same scale i.e. in (BPS-17). •.t:

!'

UiC). w.e.fPeshawar High Court awarded them Ante Dated Upgradation
2010.Resultantly government issued notification °

the post of APP was upgraded from BPS (16) to BPS (1 /) m inli.11.2014 i.e

i
■h-

'
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,,Dec 20.0^1. is c^«-' ‘BPr'«.°“"'-®“'*'

r r»s:«. ■ :rAPprw.r;serrf■"— 

S«“S»««-''^‘‘'“''’’“'“'
Upgradation. cadre ofk and was an upper

w - “ - rr 1"”srr- --Cp-cr: :Xe^ed fo. »P^X» "e-- "’”' ”'Crad

r=rv«:f
COC ^^lo08-P/2020

and

” pipe line, '"'"f

K"’r"'
„, of KPK conduced peov.nc.i Sel.cjn Bocd »

F). Thai provincial impugned notifical»" JJ°5^„i„„ of appellanl
n-06-2020 and 30/O6/202O, wherein no Y ^ spying

concerned for

issed vide a non-sQ) That the appe
decision in accordance w
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d„e<l Oi;i 0/2020. Feeling aggri-ed .ppdlan. filled service appeal in Honorable 

KPK Service Tribunal.

lie • ^ Trihiinal KPK allowed appellant’s appeal vide 
H). That Honorable Service service appeal No 13581 titled
consolidated judgment dated ’ honorable Serviee Tribunal declaredAbadul Qadoos .s 00,1 of KP^nd orhera.
appellant fit for promotron b ^P^^ respondents/ govenrment

Sr^rtedrespondenfstopro—

"Ile:letrdrc..::old‘^/,ect,^n„^^
so that name of appellant may be placed at its tight place.

!;■

r-

government.

d, ™ .gam a meeting “profer.rpf^^^^^
12-2021 and “Jg^iits already promoted on 30-06-2020 and

it:fd”:crr;":“S'“iN^ udsfdecided 16.00-2021,.

K). That these ^00^ 'm ““ylm MOS.They

^S sl^Ifn BpI lb’tl,1,1. 11.2114 1.. when notification ottheir An,. 

Dated.Upgradation was issued.

Grounds.
of APT rules deals and regulates the process of acting 

below for ready reference1. That section 09
charge promotion which is given

idered it to be in the public interest to
and the most"Where the competent authority

reserved under the rules for departmental promotion
cons

fill a post 
senior civil
servant belonging to the cadre 

for

or service concerned, who is otherwise eligible

J
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promotion, does not possess the specified length of service, the authority may

appoint him to that post on acting charge basis, provided that no such appointment

shall be made, if the prescribed length of service is short by more than three years" 

Perusal of above section indicates that firstly this section has imposed an 

important condition that most senior civil servant should be promoted on 

acting charge basis and no circumstances have been mentioned m above 

section-9 of APT rules to promote junior officers before seniors.
2. That undue favor has been extended to the 18 Junior Most Deputy Public 

Prosecutors over snatching the rights of Senior Deputy Public Prosecutors 
by the Provincial Selection Board. Appellant is serving in BPS 18 on 

regular basis since June 2016 some of these junior most prosecutors were 
promoted to BPS 18 in the year 2019 and even some in the year 2020. 
Illegal benefit of ante-dated up-gradation to junior most Dy.PP's does not 
confer any right whatsoever for their promotion overnight to the post of

I!:

!■

Senior Public Prosecutor.
3. That Provincial Selection Board/ the competent authority has gone beyond 

its mandate and has cause grave miscarriage of justice whereby the juniors 

have been promoted in flagrant defilement of law and rules and seniority 

has been put to the Winds.
4. That time and again illegal promotions of junior most officers are made on 

acting charge basis by violating relevant service laws and then these blue 

eyed Prosecutors, whose names still fall in the seniority list of BPS 18, are 

posted as District Public Prosecutor in various district. It is so strange that 
despite of presence of an experienced lot of Senior Most Officers, who are 

posted in BPS 19 on Regular basis for the last so many years, these junior
St prosecutors of BPS 18 are posted against the post of 19 Grade District

V..,

mo
PPs.

5. That prior to the implementation of judgment dated 16-09- 2021, 
promotion of other juniors most officers is against law where there is no 

mention of promotion of a junior most officer before senior officer.

6. That seniority of appellant is not disputed in any way, and also appellant 
has been declared eligible for promotion on acting charge basis. 
Government has challenged eligibility of appellant - in terms of length of 

service and has not challenged seniority of appellant. Thus promotion of 

junior most Dy.PPs is illegal and against relevant law. If it is presumed 

that if appellant was not illegible due to length of service in the eyes of

r • 1



“ „TI? “ -an. have been appointed on acting charge bas.
7

SSr PP on anting eh.rge basis, if suitable civil servants, who

promotron oh jo„|„r off.cers oh act.ng

ior most officers.

8

no emergency or c 
charge basis by leaving senior

. That h.e and aga.n Ante .egulat.aUon
Ante dated npgradations have ^ court. There

the dtrechon ^ ;egularizations, promotion and
is a settled principle tha upnefits i e. pay and pension and
upgradation is granted only jr the then APPs

rr;:as*.:: :rd t .0 se .f—--
by countrng that period ,n th.ir P"" “ f„,

10. That actual Nine (9) 1'“'*^gpg ,9 on acting charge basis

under promotion policy which haa neeii oao n
junior officers who did irhave'been counted in their 9 years
and 18 rather their 4 years of BPS service of BPS 17 and
length of service for acting charge ' ^^9 Neither actual

rcmaUbrvice can be added and cohuted, in 9 “^Dtrlnrber '

from December 2010 has been counted as period in B 

presumed that they actually served in BPS 17.
.'iv
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i promoted to BPS 19 vide
dated 11-01-2022

result of Ante
" tarugnS" SJln ToIpShD/W/2022

■ \r\ 17 and 18 which was mandatory tor9 year service in BPS 1/ ana
Prosecutors under promotion to November
servants who never worked in BPS 1 f rpc n 7^2^4 ! .heir length of setviceh.sbeen counted asotf.ceB ofBPS (17)

are working in the Province on regular basis in
all the Districts ot 

. So there
12. That about 50 Prosecutors

BPS 19 These senior most prosecutors may easily run

re^:L“e“S p^—””4 z;r. i„ni„,.
Z, Dy PPs does' not fulftll critena "f f 'Sedng

‘r^pr^r “ X-:e of sentot nto'st offtcen
consolidated judgment dated 16-09-

Govt of KPK 

as a result

13.That Honble Service ,
2021 in service appeal No 13581 titieo /vu v 
and others raised question mark on counting length of service 

of Ante dated Upgradation in the following words

usee/ for such 
were

“We have closely examined as to what yardstick 

7sTlliTlTZo‘ofMce cle„,y sko.. ttat <*0

,hu, ,hcp wn. «.o .
t'flZf u.,,.20,4 ..d if toeir 

.Oey acioally .tW » J '■ ^

was

case, as ,
service in BPS-17 is counted from 11- ^
short of their required length of service. . „ Service tribunal
But it is so strange and paintul that observation of Hon 
KPK has never been taken into consideration by members of PS 

in benefit of Ante dated upgradation have been granted to junior m
again -

,4S.'hme":l:f.grS.“Lo.i«„ of,u„.«, U.OS. office, hac uo.ou.v 

wl,™«,=d ngh. of appellant bn. .Bo caused o,an,.l agou, to

appellant.

;

!l
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It is therefore humbly prayed that on the basis of above submissions, kindly
i':.

A Acting charge appointment of Junior Most Dy.PPs to the post of Senior 

Public Prosecutor BPS 19 may be declared illegal, ultravire and against law, 
rules, policy and Judgments of Superior

?'

courts.

B. Junior most 18 Dy:PPs may not be posted as Sr.PPs on acting charge basis,

result of Ante datedC . Counting of their 4 years' length of service, as a 
Upgradation, in promotion to higher scales may be declared illegal.

D. Actual service in BPS 16 from 1. Dec 2010 to 11. November 2014 may not be 

presumed as service in BPS 17 for the purpose of promotion and for superseding 

senior most officers.
E . Promotion of junior before senior officer on acting charge basis may be 

declared illegal, against law and section 9 of APT Rules Kpk.

Dated Upgradation of Assistant Public Prosecutors may be considered
for financial benefits and not for any

F. Ante
only for the purpose of pay and pension i.e 
other purpose like promotion before senior most Deputy Public Prosecutors.

Sumaira Bibi 
DyPP Tor Ghar

'1

> .
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NOTICE

Subject; WRIT PETITION TITLED SOBIA RASHEED 

RAT A FTC. VS GOVT OF KPKAND OTHERS

Please take the notice that the undersigned is going to file the 

above titled writ petition before the Honorable Peshawar High 

Court Bench Abbottabad.

You are also impleaded as respondent in the above titled writ 

petition. (Copy of the petition is enclosed herewith)

Through Counsel

/ /2022Dated:

To
1. Government of Khyber Pakhtunkhwa through Chief Secretai^

KPK Civil Secretariat Peshawar.
2. Chief Secretary Government of Khyber Pakhtunkhwa 

Provincial Selection Board Civil Secretariat/Chairman 

Peshawar.
3. Secretary, Establishment Government of KPK/Secretary PSB 

Civil secretariat Peshawar.
4. Secretary Home KPK Civil Secretariat Peshawar/Member PSB5

Civil Secretariat Peshawar 

5. Additional Chief Secretary
Pakhtunkhwa Planning and Development Department/ Member 

PSB Civil Secretariat Peshawar.

Government of Khyber



r 9t>

-\V3>
KhyberRevenueofBoardMember6. Senior

Pakhtiinkhwa/Member PSB Civil Secretariat Peshawar.

. Section Officer Provincial Selection Board
. Muhammad Changaiz District Public ProseciitorKolaiPalas

Qamar Zeb Senior Public Prosecutor Peshawar
Ashraf Senior Public Prosecutor Kolai Palas 

Zia ul Qamar Safi Senior Public Prosecutor Peshawar Anti

7

81

9. Mr.
10. Mr. Waqas

11. Mr.
Corruption

. Rafi Ullah District Public Prosecutor Upper Dir
13. Muhammad Muzafar Senior Public Prosecutor Lower Dir

14. Mr. Bakht Baidar Senior

a;

12.M

Public Prosecutor Anti Terrorism

CampBunair Swat 

15.Mr. Anwar Khan Senior

Court Peshawar 

Ib.Muhammad Zaib Khan Senior Public Prosecutor Mardan

17.Muhammad Ilyas Senior Public Prosecutor Torghar

Public Prosecutor .Anti-Terrorism

18.Syed AsgharAsad Home Department KPK
19. Muhammad Inam Senior Public Prosecutor Dir Lower
20. Muhammad Nadeem Senior Public Prosecutor Shangla 

Javed Ali Mohmand District Public Prosecutor Charsada

, Javed Akhtar Wazir Senior Public Prosecutor Orakzai 

23.Mr. Noor Salam Khan District Public Prosecutor Kurram 

Yousaf Jamal Senior Public Prosecutor Karak
Public Prosecutor North Waziristan

21.Mr.

22.Mr

24. Mr.
25. Mr. Latif Khan Senior

Tribal District

j \

/
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