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21.04.2022 Nemo for appellant.

Notice of the instant appeal be issued to appellant/counsel
for 15.06.2022 for preliminary hearing before S.B at Camp

Court, Abbottabad.
(Rozina Rghman)
Member (J)
Camp Court, A/Abad ‘
’i
15.06. 2022 i Appellant present through counsel Preliminary arguments
«

heard. Record perused.

Points raised need consideration. The appeal is édmitted

%, q,gﬁ”é; - for regular hearing subject to all legal objections. The appellant

0 \\ap\DeDos‘,SSF\be * is directed to deposit security and process fee within 10 days.

Secut'\\j ‘ _ﬁ‘gi;?:iﬂ Thereafter, notices bé -sstied to the respondents for submission

"" ‘Zl/é/ T of reply/comments To come up for reply/comments on
e e 15.08.2022 before S. Bat Camp Court Abbottabad.
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Form-A
FORM OF ORDER SHEET
Court of
Case No. 491/2022
S.No. Date.of order Order or other proceedings with signature of judge

Proceedings

1 ' 2
1 06/04/2022
2-
21.04.2022

The present appellants initially went in Writ Petition before the
Hon’ble Peshawar High Court A.Abad Bench and the Hon’ble High
Court vide its order dated 23.03.2022 treated the Writ Petition into an
appeal and sent the same to this Tribunal for decision in accordance
with law. The same may be entered in the Institution Register and put

up to the worthy Chairman for further order dlease.

REGISTRARU’

This case is entrusted to S. Bench at A.Abad for preliminary
\

hearing to be put up there on'g:}_"/. g-*;i%'??f’?wotlces shall be issued to
i )

+

appellants and his counsel for the date fixed..
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BEFORE THE PESHAWAR HIGH COURT BENCH

ABBOTTABAD

W.P No 374 -A/2022

sz W Qﬁf/.zozg/

1. Sobia Rasheed Raja Deputy Public Prosecutor Atd
2. Bibi Sumaira Deputy Public Prosecutor Mansehra

..... Petitioners
Vs
Government of Khyber Pukhtunkhwa and 24others
~ ..Respondents
’ .
INDEX _
| : S. No | Description . - { Page No. | Annexure
: | Writ Petition along with affidavit 1-9/A
' 2 - i List of books 10
' 3 Certificate 11
. 1 4 Urgent forms A 12-13 “A”
‘ , 15 Attested copy of judgement and 14-34 “B”
* upgradation notification dated
' 11.11.2014 along with better copy A
A 6 Copies of judgment dated 7/6/2016 | 35-58 “C”
: _ 7 | CoC titled Farasat Ullah Vs Kazim | 59-64 “D”
: N Niaz no 8-p/2020 & &“E”
order/judgment dated 18/6/2020 _
3 Copy of upgradation notification | 65-70 o
dated 2.2.2017 along better copy &
. notification dated 21.5.2021
9 Copy of notification 30.6.2020 71-72 “G”
|10 | Copy of judgment dated 16.9.2021 | 73-85 :H:
11 Copy of notification no 86-93 ‘g J
_ SO(Pros)/Hd/2-3/2022 dated )
o | 11.1.2022 & notification dated -
3 31.1.2022
' 12 Copies of departmental 94-111 - | “K" &
o : appeal/representation - “L”
| 13 Notice& receipts 112-114
| 14 Court Fee 115
15 Wakalatnama B

Dated: 10/03/2022

116

‘Petitioners

SYED ASIF SHAH
Advocate High Court
" Mansehra
Counsel for Petitioners
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BEFORE THE HOURABLE PESHAWAR HIGH COURT

.

| BENCH DERA ISMAIL KHAN
WPNo 374 2022 AW@&Z Ne - 44 7/2@ 22—

' 1. Sobia Rasheed Raja Deputy Public Prosecutor Abbottabad.

2. Sumaira Bibi Deputy Public Prosecutor Mansehra.

(Petitioners).

Ver‘sus | :

| 1. Government of Khyber Pakhtunkhwa through Chief Secretary KPK_Civil
' Secretariat Peshawar. | |

2. Chief Secretary Government of Khyber Pakhtunkhwa/Chairman Provincial ‘
Selection Board Civil Secreféri_at Peshawar. |

3. Secretary, Establishment Government of . KPK/Secretary PSB  Civil -
secretariat Peshawar, |

4. Secretary Home KPKCivil Secretariat Peshawar/Member PSB Civil
Secretariat Peshawar |

5. Additional Chie.f Secretary Government of Khyber PakhtunkhWa Planning
and Development Department/ Member PSB Civil Secretariat Peshawar.

6. Senior Member Board of Revenue Khyber Pakhtunkhwa/Member PSB Civil
Secretariat Peshawar. |

7. Section Officer Provincial Selection Board

8. Muhammad Changaiz District Public Prosécutor Kolai Palas

9. Mr. Qamar Zeb Senior Public Prosecutor Peshawar

10.Mr. Waqavs Ashraf Senior Public Prosecutor Kolia Palas

11.Mr. Zia ul Qamar Safi Senior Public Prosecutor Peshawar Anti Corruption

N 12.M. Rafi Ullah District Public Prosecutor Upper Dir

13.Muhammad Muzafar Senior Public Prosecutor Lower Dir

14.Mr. Bakht Baidar Senior Public Prosecutor Anti Terrorism Camp Bunair
Swat ‘ _ -

15.Mr. Anwar Khan Senior Public Prosecutor Anti-Terrorism Court Peshawar

1 6.Muhammad Zaib Khan Senior Public Prosecutor Mardan

uhammad Ilyas Senior Public .Prosecutor Torghar




| 18.Syéd Asghar Asad Home Department KPK
19.Muhammad Inam Senior Public Prosecutor Dir Lower
20.Muhammad Nadeem Senior Public Prosecutor Shangla
21.Mr. Javed Ali Mohmand District Public Prosecutor Charsada
22.Mr. Javed Akhtar Wazir Senior Public Prosecutor Orakzai
23.Mr. Noor Salam Khan District Public Prosecutor Kurram
24.Mr. Yousaf Jamal Senior Public Prosecutor Karak

~ 25.Mr. Latif Khan Senior Public Prosecutor North Waziristan Tribal District

(Respondents)

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF
THE ISLAMIC REPUBLIC OF PAKISTAN 1973.

. Respectfully Sheweth;

I- That brief facts of the case are that petitioners joined Prosecution
Department on 24.05.2016 as Deputy Public Prosecutor after qualifying
competitive examination of Public Service Commission KPK and now a
day's petitioners are serving as Depﬁty PP BPS (18) in Abbottabad and

Mansehra.

2- That when petitioners  joined prosecution department as Deputy Public .
Prosecutor, at that time lower cadre in prosecution i.e. Assistant Public
Prosecutor had been upgraded by the government. On the direction of
‘Honourable Peshawar High Court, Peshawar but upper cadre i.e. Deputy PP
was not upgraded there'fére, for a short span of time, both the cgdres l.e.
loWer cadre A'ssi‘stant‘Public Prosecutor and upper ',cadrei.e. Deputy Public
Prosecutor were -working in the same scale i.e. in .(BPS-]7). Thissituation
was termed as Anomaly by the Director General Prosecution. Worthy DG
requestecl.quart'er concerned for up gradation of post of Dy.PP from (BPS-

17) to (BPS - 18) in order to remove this anomaly.

3- That writ petition of Assistant PPs for up gradation was allowed and
Honourable Peshawar High Court awarded them Anté Dated Up gradation
w.e.f 2010.Resultantly government issued notification of upgradation of

APPs on 11.11.2014 i.e the post of APP was upgraded from BPS (16) to
N . ) ' - ‘
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BPS (17) in the year 2014 but w.e.f Dec. 2010.1t is crystal clear that utl

issuance of notification for upgradation, Assistant PPs were working in BPS
16. Ante-Dated Upgradation awarded to APPs was purely for financial
benefits, which were given to them and not for any other purpose like
seniority or for promotion to a_lhig‘her scale by éounting there that length of

service which is result of Ante Dated Upgradation. Copy of the judgment

& Up-gradation’s notification are enclosed as ANNEXURE “A & B” |

respectfully submitted.

That as the post of Deputy Public Prosecutor is and was an upper cadre of
Assistant Public Prosecutor ( not only in KPK but also in sister provinces
and capital territory) and Prosecution Department had also requested quarter
concerned for upgradation of Dy.PPs, therefore, Dy.PPs filed writ petition in
Peshawar High Court, Peshawar because their upgradation was delayed due
to the fault of government and deputy Public Prosecutor had to work in- the:
same BPS in which their lower cadre i.e. APPs were working. Writ petition
of Dy.PPs was allowed vide judgment dated 07-06-2016 with immediate
effect aﬁd order in COC Titled “FarasatUllah V/S Dr.KazimNiaz No08-
P/2020. Copies of the judgment dated 07-06‘-2016 and COC are enclosed as
ANNEXURE “C & D” respectfully. |

That the ‘petitioners have joined prosecution department as Deputy Public
Prosecutor on 24-05-2016. Upgradation of Dy PP seat from BPS 17 to BPS
18 was obviously in pip-e line, being a genuine and legal demand, though it
was delayed but was never refused by the government. Just aftel; 13 days of
joining the Dy.PP pdst, the same was upgraded to BPS (18) by Honoura'ble
Peshawar High Court Peshawar therefore, petitioners had to work only for a
period df 13 days in BPS-17 as Deputy Public Prosecutor. Thus chapter of
petitioners’ service in BPS-17 Was closed— after up gradation of seat to BPS-
I18and since 7th June 201'6 petitioners are working as Deputy PP in BPS 18.
Copy of the up-gradation notification isAencllosed as ANNEXURE“E”,

That provincial government of KPK conducted provincial Selection Board
on 11-06-2020 and issued impugned notification Nc‘)‘ SO-PROS/HD/1-.
10/Upgr&Prom/2020 dated 30/06/2020, wherein not only Seniors of

petitioners were promoted to the post of Senior Public Prosecutor BPS (19),
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by enjoying benefits of upgradation, but also Twenty-Three (23) juniors

were promoted toSenior Public Prosecutor. BPS (19) on acting éharg’e basis.
But astoﬁishingly petitioners weremalafidely and illegally dropped despite
of the fact that petitioners were quite eligible and fit for prdmotion to BPS
(19) on acting charge basis. Copy of the notification dated 30-06-2020 ié :
enclosed as ANNEXURE “F”,

That the petitioners made a departmental appeal to the quarter concerned for
decisionin accordance with law which was dismissed vide a non-speaking
order dated 07/10/2020. Feeling aggrieved petitioners filled service appeal in
Honorable KPK Service Tribunal.

That Honorable Service Tribunal KPK allowed pe;[itionefs’ appeal vide
consolidated judgment dated 16-09-2021, in service appeal No 13581 titled
AbadulQadoosvsGovt™ of KPK and others. Honorable Service Tribunal
declared petitioners fit for promotion to the post of Senior Public Prosecutor
BPS 19 on acting charge basis w.e.f 30 June 2020, declared act of
respondents/ government illegal and has directed respondents to promote
petitioners to the post of Sr PP BPS (19) on acting charge basis with effect
from 30—06A-2020. Department and government were further directed to-
modify/rectify notiﬁcatioﬁ dated 30-06-2020 so that name of petitioners may
be placed at its right place. Copy of the judgment & order déted 16-09-2021
of the Service Tribunal is enclosed as ANNEXURE “G”.

That implementation of judgment of Honorable tribunal is pending in
Honorable Servicetribunal KPK wherein notice has been issued to

respondents/ government.

10- That agaih a meeting of provincial selected board (PSB) was

- conducted on 02-12-2021 and 18 Junior most DY:PP's have been promoted

. to the post of Sr.PPS.(which are in addition to that of 23 juniors ah"eady

promoted on 30-06-2020 and where declared illegal in service appeal No
13581 decided 16-09-2021). Copies of Notification NO. SO(PROS)/HD/2-
3/2022 dated 11-01-2022 and notification dated 31-1-2022are enclosed as
ANNEXURE“H”and “H-1” respectively. Whereas, the petitioners filed




proper departmental appeal/representatlon through proper channel, copy of -
each is enclosed as ANNEXURE “H~=%&-H73'”

11-

That the illegally promoted Dy PPs were initially inducted in

prosecution department in BPS16 as Assistant Public Prosecutors in the year

2008.They practically served in BPS 16 till 11.11.2114i.e. when notification

of their Ante Dated Upgradation was issued and the impugned notification

dated 11-01-2022 is against the law, rules and policy and the peittioners

feeling aggrieved from the same apploaohcd this Honourable Court mtel alia

on the followmg grounds.

GROUNDS;

1-

That section 09 of APT rules deals and regulates the process of acting

charge promotion which'is given below for ready reference

"Where the competent authori’tyi considered it to be
in the public interest to fill apost reserved under the
rules for departmental promotion and the most
senior civilservant beloﬁging to the cadre or service.
concerned, who is otherwise eligible forpromotion,
does not po;vsess the specified length of service, the
authority mayappoint him to that post on acting
charge  basis,  provided - that  no such
appovintmentslmll be made, if the prescribed length

of service is short by more than three years"

Perusal of above section indicates that firstly this section has imposed an
important condition that most senior civil servant should be promoted
on acting charge basis andno circumstances have been mentioned in

above section-9 of APT rules to promote junior officers before seniors.

That undue favor has been extended to the 18 Junior Most Deputy Public
Prosecutors over snatching the rights of Sénior Deputy Public
Prosecutors by the Provincial Selection Board. Petitioners is serving in
BPS 18 on regular basis since June 2016 -some of these junior most
prosecutors were promoted to BPS 18 in the year 2019 and even some in

the year 2020 Illegal benefit of ante-dated up- gradation to JU]’IIOI most




Dy.PP's does not confer any right whatsoever for their promotion

overnight to the post -of Senior Public Prosecutor. It is pertinent to
mention here that it was also clarified vide Notification No |
SO(Prosecution)HD/ 1-10-UP/2013/VOL-I dated 11-11-2014 that due\to
up gradation‘ of the APPS, the Seniority of 'the Dy;PPs shall not be
affected. '

That Provincial Selection Board/ the competent authority has gone
beyond its mandate and has cause grave miscarriage of justice whereby
the juniors have been promoted in flagrant defilement of law and rules

and seniority has been put to the winds.

That time and again the illegal promotions of junior most officers are

made on acting charge basis by violating relevant service laws. In the

-past twenty. three junior most depufy public prosecutors were illegally

promoted to BPS 19 on acting charge basis and then most of these
illegally promoted Prosecutors, were posted as District Public Prosecutor
in various district despite of the fact that question mark has been imposed
upon their promotion by Honble Service Tribunal KPK in service appeal
No 13581.

That pfior to the implementation of judgment dated 16-09-2021, -
promotion of other juniors most officers is against law where there is no

mention of promotion of a junior most officer before senior officer.

That seniority of pétitioners is not disputed in any way, and also
petitioners have been declared‘éligible for promotion on acting chérge
basis. Government has challenged eligibility of petitioners in terms of
length .of service and has not challenged seniority. of petitioners. Thus

promotion of junior most Dy.PPs is illegal and against relevant law. If it

is presumed that if petitioners were not illegible due to length of service

in the veyesfot; PSB members then promoted -18Dy.PPs were also not
senior most in the cadre of Dy.PPs. So how essential condition of

seniority has been ignored by PSB members.
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7.
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That Promotion on acting charge basis is an extra ordinary situation if] it

is presumed that , eligible civil servants were not available then how

Jjunior most civil servants have been appointed on acting charge basis.

That by promoting, unqualified servants, and burden on Govt exchequer
has been imposed. There is no sigriiﬁcant difference between job of Dy
PP and Senior PP on acting charge basis. if suitable civil servants, who
would fulfill necessary conditions, were not available then illegal |
promotion on acting charge basis was never warranted by law, there was
no emergency or compulsion to promote illegally JUI‘]]OI‘ ofﬁcers on

actmg charge basis by leaving senior most officers.

That time and again Ante dated regularization, Ante dated promotion and
Ante dated upgradations have béen made either by the government or on
the direction of services tribunals, High Court and Supreme Court. There
is a settled principle that Ante dated regularizations, promotions and
upgradation is grantéd only for financial benefits i.e. pay and pension and
not for any other \purpose.'This also happened in the case of the then
APPs ( illegally promoted DyPPs) and Ante-dated upgradation awarded
by High Court to them was solely for the purpose of financial ‘and
pensionary benefits and was not granted for the purpose of superseding
senior officers by counting -that pefiod in their promotion to higher

scales

That actual Nine (9) years' service in BPS 17 and 18 was man-datory for
junior Deputy PPs for their promotion to BPS 19 on acting charge basis
under promotion policy which had been bad violated by PSB by

promoting junior officers who did not actually serve for a period of 9

years in BPS 17 and 18 rather their 4 years of BPS 16 have been counted

in their 9 years length of service for acting charge promotion Actual
service of BPS 17 and- BPS 18 is the requirement of 1aw/pr0m0ti0h_ _
policy 2009 Neither actual service of BPS 16 can' be considered
substitute of BPS 17 nor BPS 16 actual service can be added and

" counted, in 9 years' service of BPS 17 and BPS 18. Junior most 18

Dy.PPs actually served in BPS 16 from December 2010 to Nov 2014.But

R
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astonishingly, in their promotion case. this period i.e from December

2010 has been counted as period in BPS 17 and it has been presumed that
they actually served in BPS 17. |

That when these. junior most Dy.PPs were pfomoted /to BPS 19 vide
impugned notification SO(PROS)/H’D/2-3/2022 dated 11-01-2022
astonishingly their Four (4)years length of service as a i'es,_ult of Ante
Dafed Upgradation has been counted in the required length of service
i.e. 9 year service in BPS 17 and 18 which was mandatory for those
Prosecutors under promotion policy of 2009. It is so strange that civil
servants who never worked in BPS 17 froﬁq December 2010 to
November 2014 but -their length of service has been counted as an
Ofﬁcers of BPS (17).

'Th‘at round about 35 Prosecutors are \«}orking in the Province on regulgr
basis in BPS 19. These senior most prosecutors may easily run all the
Districts of KPK by working as District PPs and PPs Ante terrorism
courts. So there was no need to made illegal promotions on acting charge
basis. As junior most Dy PPs does' not fulfill criteria of promotion on
acting charge basis in BPS 19 mention inArelevant law i.e section 9 of
APT Rules KPK. Acting Charge promotion is always a prerogative of

senior most Officers.

That Honourable Service tribunal vide consolidated judgment dated 16-09-
2021, in service apbeal No 13581 titled AbadulQadoosvsGovt of KPK

and others raised question mark on counting length of service as a result of

Ante dated Upgradationin the following words

“We have closely.examined as-to what yardstick was
used for such promotions, where the seniors were
ignored and their juhiors were promotfed on acting .
charge basis. Placed on record are the minutes of the
PSB dated 12-06-2020, which clearly shows that the

promoted private respondents No.5 to 27 are shown

as in BPS-17 from the date of up-gradation of the




Post of APP i.e. 01.12.2010, but the fact rernains that
they were serving in BPS-16 until 11-11-2014 and it was
due to up gradation that they were rendered eligible to
be considered as in BPS-17 as their initial recruitment
with effect from 01.12.2010, which however was not the
case, as they actually served in BPS-16 up to 11.11.2014
and if their service in BPS-17 is counted from 11.11.201,
then théy also would fall short of their required length of
service” A S |
But it is o strange and painful that obséervation of Honourable
- gervice tribunal KPK has never béen taken into consideration
by members of PSB and again benefit of Ante dated
upgradation have been granted to junior most Dy, PPs in their
promotion case. '

" i4. ‘That time and again illegal prorhotiori of junior most officers

has npt only badly effected rights of petitioners, but also
_ caused mantel agony to petitioners. '

15. That the KPK service Triburial is not Functional due to
retirement of the chairman KP service Tribunal, therefore, the
petitioner approached this Honourable Court. "

INTERIM RELIEF . _

It is therefore also requested that the impugned notification
& mentioned inthe prayers of writ petition till decision of the above
mentioned writ petition be suspended arid official respondents may
kindly be restrained from taking any adverse action against the -
petitioners. / ' ' ' '

It is, therefore, humbly prayed that on acceéptance of this writ
petition, promotion Notification No. SO (PROS)/HD/2-32022(BS4
18to BS-19)dated 11/01/2022 and-"‘posting and transfer notification
Ho SO (PROS)/HD/2-3/post & trans/2022 dated 31/01/2022 may
kindly be set aside being void ab in‘itiid, against the law and policy to
the extent of private respondents till the completion of their length
of sarvice not before promotion of their seniors as provided in the
rules concerried and official respondents may kindly be directed to
act as per rulés and policy on the subject strictly accordance to law.

Dated: 10/03/2022 %l Petitioners

Through

SYED ASIF SHAH
Advocate High Court
Mansehra




BEFORE THE PESHAWAR HIGH COURT BENCH
| ~ ABBOTTABAD -

W.pNoZ74-A2022

1. Sobia Rasheed Raja Deputy Public Prosecutor Atd
2. Bibi Surhaira Deputy Public Prosecutor Mansehra

. | ~ ...Petitioners
| vs
Governiment of Khyber Pukhtunkhwa and 24others
- .:Respondents

_ WRIT PETITION

AFFIDAVIT
_ | Bibi Sumaira Deputy Publi¢ Prosecutor, Mansehra
do hereby solemnly affirm and déclare that the contents
of foregoing Writ Petition are true and correct to best of
my knowledge and belief and nothing has been

concealed from this Horiourable QOUft‘ . /
| ’ . ; S A

Dated: 10/03/2022 SFPONENT

/350y _ F/98(AP - ©

} _
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BEFORE THE PESHAWAR HIGH COURT BENCH
| ABBOTTABAD

i

WP NG ﬁﬁ/zozi

1. Sobia Rasheed Raja Deputy Publi¢ Prosecutor Atd.
2. Bibi Suma|ra Deputy Public Prosecutor Mansehra
..... Pet|t|oners

b VS
Government of Khyber PukhtunkhWa and 24others

..Respondents .

- Writ petition
List of Books
Respectiully Sheweth,

The list of books aré as under::

1. Constithifon of Istamic Republic of Pakistan 1973
2. Civil Servant Act {Appointinent, Promotion and Transfer) Rules 1989 as
amended

| J. Li

Dated: 10/03/2022
- . SYED ASIF SHAH
Advocate High Court
- Mansehra
Counsel for-Petitioner
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BEFORE THE PESHAWAR HIGH COURT BENCH
| ABBOTTABAD

WP NoQZ-A/zozz

1. Sobia Rasheed Raja Deputy Public Prosecutor Atd
2. Bibi Sumaira Deputy Public Prosecutor Mansehra o
' : _ '..;..Petltloners
VS .
Government of Khyber Pukhtunkhwa and 24others

c Respondents_
Writ Petition

| Certifiqate

Certaf;ed that no writ petition on the subject has earller been flle' .
: by the petitioner in any other Court ' -

Dated: 10/03/2022 | . ) Q/\

- . S SYEDASIFSHAH‘ o
| Advocate High Court

A o | - Mansehra.

" | Counsel for Petltloner‘ .
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URGENT FORM
BEFORE HON’BLE PESHAWAR HIGH COURT BENCH

ABBOTTABAD

“WPNO. 329 non

ABDUL QADUS ETC.
VERSUS
GOVT. OF KPK AND OTHERS

WILL YOUR KINDLY TREAT ACCOMPANYING PETITION AN URGENT

AND | _
IN ACCORDANCE WITH THE PROVISION OF RULES 9 CHAPTER 3-A .

RULES,
ORDERS OF THE HIGH COURT LAHORE VOLUME V.

The Grounds Of Urgency Are:

The Petitioner is in need for the early fixation of the above titled Writ
Petition, because on one hand valuable rights of petitioners are badly
violated by illegally promoting Junior most officers who even did not
possess the required length of service and on -the other hand by
promoting un-eligible civil servants burden on Government Exchequer
has been increased. Moreover Petitioners have to work under the sub
ordination of their junior most officers which is against the law, Rules
and Policy. Hence the Writ Petition may kindly be Fixedbeing a petition

Your Humble -Petitioner% :
. “Sobia Rasheed ctc. \

Affidavit

of urgent nature.

I, Ms Sobia Rasheed Deputy Public Prosecutor Abbottabad (petitioner no 1),
do hereby solemnly;affirm and declare on OATH that the contents of the urgent

form are true and correct to the best of my knowledge and beliefl and that nothing
has been concealed from this honourable court. \




A D

© - Affidavit -

I, Ms Bibi Sumaira Deputy Public Prosecutor Mansehra (petitioner no 2), do.
hereby solemnly affirm and declare on OATH that the contents of the urgent form .

are true and correct to the best of my knowledge and belief and that nothing has
been concealed from this honourable court. '

e
eponent
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BEFORE THE PESHAWAR HIGH COURT, ABBOT

1. Mr. Wagas Ashraf Assistant Public Prosecutor Abbottabad.
“Mr. Asim Mehmood Assistant Public Prosecutor Mansehra.

Mr. Muhammad Khalid Assistant Public Prosecutor Battagram.
Mr. Saeed Gul Assistant Public Prosecutor Mansehra.

Mr. Abd\il Shakoor Assistant Public Prosecutor Mansehra.

Mr. Abdul Hamid Assistant Public Prosecutor Abbottabad. .

Mr. Qazi AftaB Abhmad Assistant Public Prosecutor Héripur.

Mr. Anis Ahmad jan Assistant Public Prosecutor Mansehra.

Mr. Ittaf Hussain Akthar Assistaht Public Prosecutor Abbottabad.

Ve N Wk W

p—
e

Mr.Murtaza Shah Assistant Public Prosecuior Haripur.
Mr.Sheikh Zahoor Assistant Public Prosecutor Abbottabad.

(WY
P

L
g

Mr.Chahgaiz Khan Assistant Public Prosecutor Haripur. '

[
(S8 ]

Mr.Zaheer ud Din Assistant Public Prosecutor Haripur.

N

~ Mr.Javaid Igbal Anwar Assxstant Pubhc Prosecutor Haripur.
| Mr. Ziau!lah Wazir Assistant Public Ploseculor Abbottabad. _
| !} . L Mr.Muhammad Ilyas Khan Assistant Public Prosecutor Abboftabad.

l | 17.  Mr.Khani Zaman Assistant Public Prosecutor Mansehra

[
(9]

4‘ ) S 18.  MrKashif Delawar Assistant Public Prosecutor Haripﬁr.
i s PETITIONERS
L oAl |
I \7/: yt!t VERSUS
g A Y RRSEE
L ~
|/ T e '- | e
PR o 1. Government of Khyber Pakhtunkhwa through its Chief Secretary,
- L Peshawar.
; e IQ/ Secretary to Government of Khyber Pakhtunkhwa, Home and Tribal

Affairs Department, Peshawar.

P 3. Secretary to Government of Khyber Pakhtunkh\%a Fmance
Department, Peshaw '

rtified to
Certi EXA INER




o

. :
Constitutional Petition:

4, Secretary to Government of Khyber Pakhtunkhwa,

, y  E& ADepartment, Peshawar.

...... RESPONDENTS

: ﬁn’der article 199 of the Constitution of
Islamic Republic- of Pakistan, 1973, for
dep]aration to the effect that the Letter No.

KC/SO(FR)FD/'I-S/APP dated: 09-08-2010

declmmg to allow BPS-17 on mmal

\-—-"'—"

| employment to the petitioners as A551stant

1

" Public Prosecutors is illegal, uniawful,

without lawtui authority, without

jurisdiction, arbitrary, unilateral, perverse

[

and of no legal consequence, AND, praying

* that  the impugned Letter  No.

KC/SO(FR)FD/7-8/APP dated: 09-08-2010"

be set-aside being - unreasonable, -

authoritative,  unconstitutional, biased,
malafide, discriminatory and respondents be

_directed to allow basic pay scale 17 to the

~ petitioners and all others appointed as

Assistant ' Public Prosecutors with effect

from 29/05/2004.

AR



Respectfully Sheweth;

j )

e That prosécution sérvice was established in the
'prd§iﬁclé in the year, _19'?7‘8'-. S;ib'sequemly; in thé
year 3005 the NW.FP Prosecution vSé'rviée

(Constttutton, Furiction, ‘and Powers) Act, 29_9_?_

was | pfofnu\gated; Se‘p‘arate Dlrgctoratq o_-f

?,rés:;e:c\xt'ion was estabiished under thé control

and :adir_liliistrati'oh of Home & Tribal Affairs

Department. As 's'ﬁch, the functions of

Prosecutors are under;thé administrativé control

of réspdndent No. 2.

2. That the petltioners weré ifductéd against the

posts of Assistant public. Pros’ét:utors in BP.S
sl _
4§ pér Prosecution Service Ruléé‘ Howeéver,
e
A _

the initial grade alloived (6 Assistant Public
Prasecutors was fourid to be irrational, unifair
and ~ Against the s"pi'rit of constitution as

enwsaged ifi Arhcle 37 & 38. Process was

s PR

undeﬂaken SENinate such anomaly in the
’p’r'o'vmces of Puhjab;-Si'ndh and Balouchis‘tan’.

Neveitheless; Govt. of NWFP assumed the
postuie of §ilén‘t s‘;péctz&toxu Copy of Prosecution

e ~A Y Service Rules i is » et,ached as 'An‘ne‘xure “AE..
_ # T

Fif f

- ;u?»

itk wol gh
~’*,§‘25h o o g‘ “x\

ts“ ol
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4
3. Thaf. iu tﬁe s;aid three provinces, posts of
A351stant Pubhc Prosecutors were upgr aded In |
Punjab it was done in the year 2004 and in the b
other two provmces in the year 2007 but
'oetlt;oners and their colleagues in KPK
remamed deprived of thls nght Coples of,
»Noti:ﬁcations and Advertlsements (Pubic

- Service Commission) of the other provinces are

attached as Annexures “B”, “C”, “D” & “E”.

4, That many departmental representations were

made claiming-the same right as allowed to

- Assistant Public Prosecutors in other .three

| ; provinces by the petitioners and others but to no
; o o avail. It may be emphatically mentioned that
denslel. of this right to petitioners and their
colleegu.es'inb province of KPK, is apparently,

violative of letter and spirit of the constitution

and smacks of unrealistic approach almost

amounting to lack of bonafides. Copies of some

of the representation are attached as Annexures

“F” ‘,
e AT . N P
5. ~That. persons with similar quahﬁcatlons and

oo 4 oa)r
i ” ugcuﬂ performmg snmllar functions or such functlons ,

l!ﬂ:""".d . f( i K . - .
' anfcl}‘,uo 93" ' . ‘ ) A . oL e
. lf’:b i]‘ u B . - - T

e e PN AN N N

g




: 5
the nature and scope of which could be deemed

» h

oan matena w1th‘ the qualifications and

functlons of the petmoners as Assistant Public:

, 3

‘_Prosecutors are placed in BPS,-1;7 in the

province of KPK exicept_ the petitioners and
thelr colleagues These two aspects, i.‘e.
allowmg BPS 17 to aforesald  category of
employees and also the same pay scale to the .

Assnstant Pubhc Ploseeutors m the other three

provinces is @ glaring example  of

discrimination not countenanced at all by the

constitution.

That it is surprising that Additional - Govt.

Pleaders, having similar qualifications and

performing similar functioos or such functions
the riature and scope of which could be deemed |
in- consonance with the quali.ﬁcations and
functions of the petitioners and are eepresenting

 the province in civil cases are allowed BPS-17

on initial appointment. So much. so, the Govt.

has. ;upgraded the post of Prison Officers

working under the administrative control of

_ respondent No. 2 and’ the judicial officers

recently to BPS-17 and 18 but not the




T

petmoners and their colleagues which is

t( R agamst-the spmt of the revised policy and

criteria for up-gradation of posts In such hke

situation, paucity of funds with the Govt. could

be deemed as a filthy excuse but not

constitutional justification to deny practically

guaranteed right of the petitioners Copy of

advemsement No. 06/2009 copy of nonﬁcatxon

dated 30 05-2006 pertammg to up
ated 26 12-2007

gradatlon of

pnson s ofﬁcers nonﬁcatlon d

|
pertammg t0 upgnadatlon of Judlci_el officers

and copy of the 1ev1sed policy and criteria for

upgradanon of the post are attached as

Annexures (‘G’ CGHii “1" & “J”

That there is another surpnsmg me‘de adopted

by the Govt of K.P. K by upgradmg the post

Senior Public |

sof

Dlstnct Pubhc Prosecutor

Prosecutor, Director Legal Director Admn: and :

n from BPS-18 to

Dlrector General Prosecutlo

BPS- 19 ‘and BPS- 19 to BPS- 20 A pathetic

questlon arises why not the Assistant Public

Prosecutors who stand at.par with other officers -

having similar qualifications and the standard

of induction n service. There cannot be any




1

reasonable Jusuﬁcatxon for

.‘

executwe chauvnmsm, he

it except the

nce, repel-able bemg

Service Rules

condemnable Copy of Revised

& “L”

and Order are attached as Annexure “K”

l

gl
1

8. Thai it is deemed essential to ‘refer here an

ed of not

carlier wnt petmon which was dispos

) the cause being advanced by the

favourably t

petitioners. However, the grounds urged and the

ing conclusion

proposmons consxdered in reachi

satd writ petition were widely at variance

on the

ent writ petition. Hence it could

with the pres

.not present any im

pediment in the way of

r cause successfully:

petmoners to prosecute thei

That after many representations by the

petitioners, the department also took up their

- case with the Secretaries of Home & TAs and '

Finance Departments. Even the departmental

recommendanons were turned down on

absolutely unreasonable grounds. Copy of the

r dated 09-08-2010 is attached as

impugned orde

Annexure “M”




8 : .
10. - That there bemg no other speedys adequate, tand

ten -

available 10 redress

_ efﬁcacwus remedy

grievances against the aforesaid discriminatory,

s . . ——
v — Tl e -
e oL . 4 . 2

nreasonable, unfair and unjust treatment to the’

petmoners the constltutlonal Jurisdict’xon of this

Honourable court is being invoked, inter-alia, . '

on the following grounds:-

a) That if Govt. Pleaders in civil cases, the

Pnson Ofﬁcers the Judicial Officers

havmg smmlar quahﬁcations and required

to meet similar standards 1n their functions
he Assistant

are.allowed BPS-17 why not th

| o
Public Prosecutors, who if not superior in’
their qualifications and performance of
med

special functions cannot be dee

inferior 10, the aforesaid categories. Grant

of grade on mmal appointment is not the

arbltrary discretlon of the executive OF

sweet wish of its functionaries but is

regulated by the constitution bemg
i

in -

ntal nght of the cmzens,

i Ifundame
PO - L .A._Y : \yhatever part of the country they may.be..
/u-«*‘ V’\ ““%:.; Hence, there can be no legal or moral
F 5“?’""%,. CFEN




by

i
. ‘l"
i
3208 %)
e }gesis"a”:‘
N,‘usw rI‘"g

Pesh@”abad g& \l’ | -,.

-9

: jusnﬁcat\on in deniél of the same privilege
“and right to the petitioners and their

colleagues.

That the same grade ie. BPS-17 having
been allowed to the Assistant Prosecutors

in the other three prov,inces and to the

- .Additional Govt.'Pleaders in K.PXK, after

due conSideratton and deliberation by
a

those wh6 were responmble therefor is .
iundeniable ‘e.xample of acceptance of the
>bas1c right of Assiétan£ Prosecutors, SO
that they be placed at par ‘with the
comrades in the other departments. The
lame excuse of paucity'of funds by the’
provmce of KPK on one hand is highly
dlscrlmmatory and on the other amounts to~
malicious denial of the guaranteed rights
of the petmoners As such, the impugned
Letter No. KC/SO(FR)FD/? .8/APP dated:

09-08-2010 is untenable at law and facts as

well as devoid of any moral sanctity.

That another striking example is in the

form of upgradation of various ,'pgsts by




e AT T

10
the provinée of KP

K from grgdggfl ifto 19
and 19 ,tlb" 20. Should it be assxf'med that
Assistant Public' Prosecutors ‘are | the

scapegoats or the St€p sons that they

should be treated differently for mno

T | .
' ;substantlal, legal, factual.or moral reasons?

‘Al civil servants aré to be treatéd as far as -

possible équally, fairly and justly in

conformity with the basic letter and spirit

of the constitution. There is no visible

justification in the overall perspective of

the case to single out Assistant Public

Prosecutors by withholding a benefit

- which is allowed to the contemporaries

after due deliberations and consultations h

by “upholding the constitutional values.
Thus, the impugned ~Letter No.-
KC/SO(FR)FD/7-8/APP dated:  09-08-

2010 suffer’ at equity ~and is manifestly

discriminatory, visibly violating the rights

| of the petitioners guaranteed under article

4 of the constitution read with article 37

‘and 38.




1

That 1t is estabhshed law in the country

d)

that mere techmcahtles cannot be allowed

-tol'come in the way of administration of
‘juétice. The law enjoins upon the
respondents to. liberglly allow the rights
and i)rivileges to the civil " servants not

barred by any provision of law.

" Availability of funds must be_,'ensured for

»such objecfives ‘py controlling the

frwolous ind wasteful expenses of the

Govt in various other fields. This is also

B

the reqmrement of law to provide incentive

to the cml functionar jes rather than

curb'mg their initiatives. Vxewed from this

perspectwe, the impugned Letter No.

KC/SO(FR)FD/’I -8/APP dated:  09-08-

2010 is surely 1llegal unlawful without

out ]urlsdlctlon,'

’

and of no

.lawful - authority, with

arbitrary, urlxilateral, perverse

!
legal or moral consequence. Hence, these

are required 10 be reversed being

unsustainable to the extent affecting rights .

d their colleagues

of the petitioners an

. adversely by directing the respondents ta
e T
.\’  4ilow BPS 17 to the petitioners and thel

. .o
J g
,-'s. -

‘
13 ‘,4._:.04 L
| £ 2% "'" LS : ' ‘\_‘: T;q" ‘
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: "uphd

prayed thét the 1
L g/APP date

. respondents be

Pe

Prosecutors W.

granted to the

At Abbottabad '
Dated: 16-04-2011

e

co\leégues 0

" equit,

Under
d: 09-
titioners and thei

this Honorable

n their first appointments

lding the norms of constitution,

fais play and justice. -

the circumstances, s respectfully

mpugned Letter No. KC/SO(FR)FDI’I-

08-2010 be graciously set-aside and the |

kindly directed 10 allow BPS-17 to the
r colleagues, Assistant Public

9/05/2004. Any other relief which

ate may also be

ef 2

Court deems appropri

petitioners.

PETITOINERS

AL
Lapils
(Mushta Al Tahirkheli) '
' Advooéte Supreme Court

High Court Bar Association,
Abbottabad

Through




.

- Address
Certified that addresses of the parties given in the title are correct.

i | ,, o
| .. PETITIONERS

Note: ‘ - - A
Certified that no other writ petition has earlier been filed in any other
court on the subject on similar. grounds. ' :

| -Constitution of 1973

2. NWFP prosecution Service Act, 2005

s, 2005

3, ServiéeRule

4 Civil procedure Code, 1908

_PETIT]ONERS

.~




. High Court Bar Association,

AFFIDAVIT OF

Mr. Waqas Ashraf .AssistantA Public  Prosecutor 3
Abbottabad. |
I, the deponent above named, do hereby solemnly afﬂm}/- .

. and declare on oath that the contents of the foregoing

Constitution Petition are true to the best of my knowledge,

information and belief and nothiﬁg has been concealed.

f | DEPONENT
l&mﬁ%by".‘ ‘ L AFFIDAVIT |
| o B R e
S.No..!.!.?.x. St "~ Receipt Notouen .,

Ceriified that the a!:»{.uve was verified on Solh. |

A Z M affirmation &£ i .beforgmeonth’ -

P s Ao e potAmlaont...i
C‘a ste... .

(Mushtaq Ali Tahirkheli) Rlo, .=/M o o was iGentified by. /4, /3.

Advocate Supreme Court Xio is persenally know i$ me

Abbottabad | : | 4 A O'aih Comriisaner
| . A . . { Additiona "e\,l‘;tmr)
Peshawar Migh C&rt ( Circuit) Beneh

? # ahottabad
)
ll"“A

1t Atd. Bench
Peshawal th\\ (‘,ou o 76 Evid Ordn3

Authorized und




' JUDICIAL DEPARTMENT

" JUDGMENT SHEET

W.P.No. 241 of 2011

Date of hearing"

PetztlonerA/Md,; Mn/ﬂ /4/ M. 4. 7’,&:71(122 [)ﬂ/vﬂﬂ/d

: RespondentsM gz&n%j o % . it W A7

WAOAR AHMAD SETH, J. Wagas Ashraf and 17 other

petitioners seek the constitutional jurisdiction of this Court

préying for:-
i '

A P .

- “that on acceptance of the instant writ petition,
the impugned letter No.KC/SO(FR)FD/7-9/APP

dated 09.08.2010 be gfar:iously set-aside and the
T respondents be kindly directed to allow BPS-17 fo
o 1 : B . the petitioners and their colleagues, Assirtarrt

Public Prosecutors w. e.f. 29.05.2004”.

- Brief facts, as per contents of petition, are that

petitioners were inducted into service against the posfsﬂ of

Assnstant Publrc Prosecutors BPS 16 and are servmg as such

whereas in the other three Provmces of the country the posts'

Fost\qwar urgh ourl Atd. Bench

otz under e g Ortns) - of -Assistant Public Pr"o'secutors were upgraded to BPS-17. It

: R is'also averred in the petmon that the Govt of KPK upgraded

/" the posts of District Public Prosecu_tor Senior Pubhc ,




’
et

Prosecutor, Drrector Legal Director Admn and Director

. General Prosecution from BPS-18 to BPS- 19 qnd BPS 19 to

BPS-ZO but petrtroners have been meted out discriminatory.
Hence, thlS writ petmon

3- Arguments heard and record perused.

4- The record reveals that initial grade of BPS 16
allowed to Assistant Public Prosecutors was found to be
irrattonal unfair and against the spmt of Constrtutron of

Islamlc Republlc of Pakistan, 1973. Even the process was

4
¢ H

undertaken to elimmate such anomaly but despite two months
time given in Writ Petmon No.1095/2010 decided on

05 10.2010 no effective and ﬁnal order / decision has been

: made, which shows the attitude of the Government speerally

_in the mrcumstances when three other Provmces had removed

the said anomaly. and the post of Assrstant Public Prosecutor
had been upgraded in the years 2004 and 2007.

5- - It is indeed a glaring example of discrimination

that persons wrth exactly similar qualrﬁcatrons and nature of

dutres are treated with different yardsticks without any»

plausrble, reasonable and jUStlflable class:ﬁcation It i‘s
further astonishing that Additional Govt Pleaders havmg
similar qualifications and performing wrth similar functl_ons
but in Civil Court are g)ettmg BPS-17.

6-' . The Prosecutors have got an 1mportant role in

the Administration of Justice in criminal cases. The duties of

2s




v e

t})ie ProseéUto_r .in qrder to conduct t.hé‘cas.e- is- rather équal to
| t:h',eb other involi/ed: persons including the’ Presiding O_flﬁcler‘ as
: the ,Prosecutof is thé officer, ‘whol preéents the case. The

H;me & Tfibai 'Affairé Départmenf has pr'ebéred the working
f pépers in this )resbect.'énd has supported the ,upgradétidﬁ of

posts from BPS-16 to BPS-17 on all fours, re’ferenée is made

to pages 30 to 32 Annexure-F of the writ petition.
o | :

7- In the comments submitted by the respondents
the only -reason for not allowing upgradation ié peculiar

e " circumstances and financial resources. The peculiar

circumstances as‘ narrated are that upgradation - under

.": ’ . . \\,
S A . S L o
hardships cases as per policy / criteria is not applicable to .the \‘
, petitioners’ case. Under the law the reasons put forward; by
N I [ ! . ' . - - ' i
| - - the respondents could not be termed a reascnable. Article

38(e) of the Constitution of Islamic Repubilic of ‘Pakistan,

1973 reads:-

“38.(3) recfuce Jdisparily in the income and

earnings of individuals including persons in the

o various classes or the service of Pakistan”
Court Atd. Bench ‘ o

31| peshavar Mgl K evid Ordns;

o ~arized tyndes
1 Authorized

| 8- . »Ihe Cbui’ts co‘u]d not be asked to presume that

- there must be some undisclosed or unknown reasons for
subjecting certain ‘i'ndividua_ls to discriminatory treatment, for
B in that case courts would be making a travesty of ‘the

i SR
- /’ " fundamental' right of eq!l.lality.'b'efore law enshrin;e'd"ih*Artti;ile; :




G o
25 of the Constltutlon. No doubt, ‘State is not prohxbited to

treat its cmzens on the basis of Artlcle 25 of the Conslxtuuon

that every cmzen 1s to be treated alike in all circumstances,

however, 1t would be appllcable on the persons sxmliarly

'1lA'-~

placed or sumlarly s1tuated Reliance in '[hlS respect is placed

..;_;5: ! I

_ on Lordrnark judgment of L A Sherwam Vs Govemment of

Paklstan reported as 1991 SCMR 104]1.

e

9- | Under Artlcle 38 of the Constitution 'tﬁe

o I o
Govemment would secure well being of the people by raising

- their standards of _[iving' and by ensuring' equ1table adjustm’ent

i
r

cof rights between employers and empioyees and provide for all
) ciiiiens within' available resources of ‘country facilities -for
~ works and ‘a_deqdate livelihood and reduce disparity in income

“and earnings of individuals.

1

1(5_¥ :'A " In the ‘case of Goverdment ‘of Baiuchisten

through Addltlonal Chief Secretary :Home Quetta Vs.

| Amzullah Memo’ and another reported as NLR 1993 SCJ 527

1t was held as undex -

“Art. 25. Equal Proteerion ofLa'w forbids clas's‘
legzslatlon but permzts reasonable classification ™
'. for. purpo;e_; of Iegzslatzorz. Permzsszble '
cIassificdtioiizt. is allowed by Art. 25 provided . |
classif cdtioh ‘isfo'uhdea’ on 'intell.i'gz:ble diﬁ'erent}'d |

: which a'lstmgwshes persons “or things that are
grouped together from others who are left out. of
groups Such classzf cation and differentia must be

7‘

.. on ratzonal relatzon to the object sought to be




' achzeved by legzslatzon There should be a nexus
between classzf cation and objects of legislation. _
This prmc:ple symbolzshes that persons or things -
similarly situated cannot be distinguished or’
discriminated whilé maki'ng or.applying law. It has
to be applied equally to persons situated similarly -
and in same situation. Any law” made- or act'ion o
taken fn"viélatibn ‘of these principles would be

ligble to be struck down as violative of Art. 125. If

law clothes any statutory authority .or functionary
w Lpe s with unguided and arbitrary power enabling it fo=" -
o o administer it madzscrzmmatory manner, such Iaw
' _ would v:olatzve equallty clause of Art. 25. 5

Substantive and procedural law and action taken

under if can be challenged as violative of Arts 8, -

, L o 25 on ground of absence of reasonable.
‘ " classifi catton
{1- ~ The policy of upgradation of the Province is not

(in: ]inej' with the legal requirements nor there exists any
_.r'e;asdnai)lé claééiﬁéétioh for not -alch)wing‘BPS-}? to the.
ﬁetitioners, thus,- xt is held' that pet'itioners ére'discriminated.
The Writ Petitiéﬁ is allowed and réspondents are-dir'ected to

upgrade the. posts of Assxstant Pubhc Prosecutors from BPS-

16 to BPS 17 w.e.f. 2010

. . . r
Announced _ , Lo

2111.2013.- - | JUDGE

]
‘

ur Atd. Bench 1.
7% Evid Ordns.

Peshawar High Co
Aulhomed Under Se’
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Better Copy%

GOVERNMENT OF KHYBER PiAKHTUNKHWA
HOME & TRIBAL AFFAIRS DEPARTMENT

Dated 11/1 1/2014 ,
NOTIFICATION

NO. SO (Prosecution) HD/1- 10-UP/2013/VOL-I in light of Judgmenl dated
21.11.2013 of Peshawar high Court (Abbottabad Bench) in writ petition No.- L
. 241/2011: the provincial Government of Khyber Pakhtunkhwa is pleased to
upgrade the post of Assistant Public Prosecutor from BPS-16 to BPS-17 with |
effect from 1% December 2010. However, the ‘seniorify of the Deputy Public

" Prosecutors who’are already in BPS-17, appomted through the Public Servwe
Commlssmn shall not affected by the subject up- gradatlon

: SD
Sec;etagy to Govt. of Khyber Pakhtunkhwa

Home and Tribal Affairs Department
- NO. KC/FD/SO(FR)S 12/2010 . ,

Copy forwarded to the Accountant General Khyber Palchtunkhwa Peshawar for
~ information and further necessary action.

.~ Section Officer (FR)
Finance Department

NO. SO(Prosecutlon) HD/1- 10-UP/2013/V OL- I
Copy forwarded to:-

1. The secretary to Govt, of Khyber Pakhtunkhwa Estabhshment
Department

B S AN el 0

o
e

Sectnon Ofﬁcer (Prosecutlon)
* Home: Department I
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BEFORE THE HONOURABLE I’I'SH A‘WARHI( il COUR'I I’I‘SHAWA

' ' Wnl Petition \10 ??)1—5

I- Mian ‘A'/.i'/.'Ahmad, .
iDcpuly Public Prosecutor, |
District l?eshawér.
2- Sifatullah,
Deputy Public Prosecutor,
. District Peshawar,
3- Wajid Ali,
Deputy Public Prosecutor,
District Chdm'\ddahf
4- Zafar AI:,, _ .
'Depuly Public. P‘rosecutor, _ - /_".fi
| o o * Distict Charsaddah. o '
f‘ . S Taimur Khattak, . ’
; a : Deputy Public 1’1'6;@(:(:16:", :
||J | Dusu ict Mauddn
' 6- I‘unsh.ud Khan M'lhsud
Deputy Public Prosecutor,
s - o h District Dera Ismail Khan.
b o ' , 7- AZi]%'ll‘ Ali, - i x
. o | - " . Deputy Public Prosecutor, : :. ‘ %
, - ’ | ‘ l,‘)isn'iclt‘ Kohat. S o ' /% -

| o | | 8-A$haﬁulla-h,. o ﬁ//{

Deputy Public Prasecutor,
District Peshawar.
9- Usman Zaman M ohmand,

N ' Depuiv Secretary Home(. Judicial),

Peshawar,




il

(Qasim Farooq,

Deputy Public Prosecutor, :
District Peshawar. ' S

Qaisar Khan,

Deputy Public Prosecutor,

_ District Peshawar.

Versus

1~ ¥ ;@\I‘Eﬁ\svz‘,of Khyber Pakhtunkhawa,

Through Chiel Secretary,

Peshawar,

2- Secretary.

Home & Tribal AlTairs Department,
(,wﬂ Secretarial,

Py ovince of Khybm P \khlLthmwa

- Peshawar,

3 ‘acu ctary,

Finance Dcpculmcm . .

Civil beuuanm

Province of Kh\fbu Pakhtunkhawa. = 1
Peshawai '

4- Sceretary,

174}

Establishment & Administration Departmeit
(,ml Scucl'\nal '
:'PIO\'ll'IC('l of l&hybcs Pakh\unkhawa

Peshawar.

- Director General,

Prosecution Dcpculmcnl
Cwil Sesvetariat,

Ptcwmct ol Khyber Pc\khlunkimxm

Peshawar.

T

Respondents

.

M.

ATTES
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6- Deputy Director,

Administration.’ (Q)
Covit Secexomiats
Prosecution Department,

Pravince of Khyber Pakhtunkhawa,

. Peshawar.

RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF
ISLAMIC REI’UB'LIC OF PAKISTAN, l5731“C()NS'I‘I'1‘U”I‘I()N’f)

RESPECTFULLY SHEWETH.

l.' T.hfilt the Kh;vbe-r Pakhtunkhawa Pn"()vi~ncc-i’rosecutilon Institution has been
established.under section 3 of the Khyber Pakhiunkhawa Prosecution
Service (Constitution, Functions and Power) Act, 2005. The Prosecution
institwtion is headed by Director General of Prosecution under the
administrative control of the Provincial Government through Home & Tribal
Altairs Depariment. A

True Copies of the Act & Rules are annexed herewith as mark “A-AYY

2. That the Petitioners are employees of Prosecution Department off Khyber

Pakhtunkhawa and performing their dutiesias Deputy Public Prosecutors in

—— -

vartous districts of the Province.

-
A==y

3. That the Petitioners were given initial appointiment in BPS-17 by e

Provincial Government as Deputy Public Prosecutor in the year 2010 and

ever since their appoinument, they are performing their duties on the said

post in different courts throughout the province.
. - . -

4. 'i‘l:‘y it would be worth-mentioning, that Additional Government

i€ader/Government Pleader who are possessed of similar qualification and

1
1
]
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performing same’ functions as \hat of Pcmmnus dﬂ(l represent the provincial
.s,ovunmcnl in civil cases, were dppomlcd by tie Law Department in BPS- \d
17. Nevertheless, government ul Khyber P*skhlunkhawa on complaint of
one of the Additional Govmnmcm Pleader bciote the Human Right Cell of
) : bupmmc Court of l’akasnn agamst non up -gradation of their posts by
| oo‘fcmmm\t up-madcd the post of /\ddnllonal Government Pleader o BPS-

18 and to further sireamline and ratignalize the same, the post of

Government Pleader was also up-graded 10 BPS 19.

‘True Copy of the \!ouhcauon (1<1l(.(1 9™ August. 2012 is annexed herewith
, as mark “I3¥ _ .

5. That il is of axiomatic importance 1o mention that Prosecutors/Deputy
District Attorney (BPS-17) in province of P“:unjab has been upgraded to BPS-
18 since 2004 and in the Province of Sindh iand Baluchisian in the year 2007,
It also need to be emphasize that Home ;l)c-:phrtment/Respondcnt No 2 in
order to 1'ali0:1aiize this anomaly moved cl summary in year 2009 for one-

step up-gradation of all posts of Pros¢cutors, but nothing substantial

happened for up-gradation of the post ol Dy.PP.
True Copy of the Up-gradation oider in other provinees & up-
- gradalion order dated 5.08.2009 ate annexed herewith as mark
(33 C 1 -c4 M. .

6. That the Petitioners also moved comp!ain;l belore the HMuman Right Cell of
the Honourable Peshawar High Court, l’ésl1a\.«’zll' wherein they asserted all
the afore-said facts which advance their L'\sc for up-gradation ol their post.

o Rcsillmntlv a commilice was con%lilmcd )y the Rc.sponduus to 1csolvc this
issue bul till date no progress has been madc 1cbcndmg the up-gradation of

the post of Dy. PP.

True Copy of the complaint belore HC is annexed herewith as

ae ' i ;, .
mark (1" : . '

7. That recently Assistant Public Prosecutor of the same Direclorale filed Writ
: Petition No 2417201} before the I-Ionouréble Peshawar Migh Court, Cireuit
Bench, /\bbouabad and highlighted the 010:».5 discriminatory ucatmcnl meted

ODY ' : S
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out to them especially when in other provinces i.e.  Punjab, Sindh and

Baluchistan the posts of Assistant Public Piosecutors have been upgraded (o (L

N

BPS-17.1t was also stated that Additiona!! Government Pleaders, having

similar qualification and performing similar functions as that of APPs are

allowed BPS-17 on inttial appointment. _
True Copies of the Writ Petition ailongwilh comments are annexed ‘
her(_-:with as mark “ E-E1” , -
8. That the said writ petition was allowed vide order dated 21.11.2013. In
pgiragi'aph ‘5" of the jtldgl11cl11, !-lonourable%Courl observed, “ 1t is indeced a
g‘lar{ng- example ()i" discrimination lh'a;l person with exactly simi_]ér
qualification and nature of duties arc treated with different yardstick
without any plausible, reasonable an%.i justifiable classification. 1t
further astonishes that Additional (;(i_n't: Pleaders, having similar
“qualifieation and performing with similuir functions but in Civil lerts>
are getting BPS-17.”
True Copy of the Judgment/orderidated 21.11.2013 is annexed
herewith as mark “F”

9. That pursuant to the above, Home & _'1"1'iba! Affairs Department/ Respondent

.

- : . No 2 issued a notification dated 11.11.2014 whereby the post of Assistant

. L L Public 'l’f'()S(;c-ulOI‘s was upgraded 10 BPS-17 from 1™ December,2010.

True Copy of the order dated 11.11,2014 is annexed herewith as

mark “G"

10.: That meanwhile C.M No 334-A/2014 w;aés also filed l‘or~ implementation of
the judgment of Lhé Honourable Court \.\flhich"w’as disposed off with the

: . following observations :- | _ |

I - - : : “ The learned Counsel srf.uicd at the bar 't‘hz'sl Petitioners

: . are satisfied with their up-gradation frm;\ BPS-16 TO BPS-17 in

accordance with judgment of this Court dated 21.11.2013, however,

express reservation about up-gradation with effect from 01.12.2010

ATTER TR
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pinstead 01.01.2010, start of the Calenda r,jecar, or at the most l'er start

of Financial year from 01.07.20140.

In view of the above, the Petition is disposed off for having served the
purpose, with the direction to the respondents to correct and modify
Notification dated 11.11.2014 in the tight bf the velevant rules applicable

to the Petitioners™.

True Copies of the Application & éOrdei‘ dated 19.11.2014 is

g : S annexed herewith as mark “H-H1"

.

at subsequent 1o the above, Responderit No 6 quiet surprisingly issued

titer dated 15" December, 2014 wherein. it is convéyed that the posts of

£ e

SAssistant Public Prosecutors in BPS-16 have been upgraded o BPS-17

Ay

T besides step/action have been taken/initiated to change the nomenclature of

such posts 10 Deputy Public Prosecutor.
True Copies of the impugned letier dated 15.12.2014 &

30.12.2014 are annexed herewith s mark “1-11”

12.That it is preposterous that the Respondents under garb of the lHonourable
Court order for up-gradation of posts oii’ APPs to BPS-17 changed the
nomenclature of the APPs to Dy PPs inépite of the fact the Honourable
Court order was only in réépe_cl of tl‘ti@ up-gradation of post and not

v

nomenclatu-rc. Mala fide is apparent.
13, That the Peiitioners are constantly given assurance and:;%r;-:-aswrance by the
Respondents that their post is also .going 1o be up-graded 1o BPS-18 in order
’ 1o bring it in conformity with ‘other siuﬁila:i'ly placed Additonal Government
Pleaders representing the provincial gc)ve?rnmem in civil cases and that of
Prosecutors in other three provinces. But té no avail.
True Copies of Reprcsemaléions are annexed herewith as
mark *J-J1"

14. That the Petitioners feeling aggrieved and dissatisfied from the actions and

inactions of the Respondents, and having no other aliernate adequate

==
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xunujy secks 1hc mdulgenée_ of this, Honouvarble Court on the following
amongst olhcz 010undb
GROUNDS

Because Rcspondcnt No 6 had no authority 10 issue the
impugned jeiter dated 15. 17.7()\4 lndc.cd lhc 1mpugncd 1uLc

is beyond the authority of its maker,

B. Beeause the impugned letter da\cd 15.12. 2014 pds:,cd by

{cspondcnt s chgdl and without 1dw!ul authority bc-:mg corum

non juidice and suffering hom clcicu of jurisdiction.

C. Because the Honourable Court dncclmns were only in lCSpCCl

of up-gradation of post of /\ssxsmm Public Prosecutor from
B3PS- 16 o BPS-17 and nowhere in the said order it was
mentioned that nomenclature of post 'of the APPs be changed to

Dy .PPs. Mala fide is apparent.

D. Bcczmse the post of similarly plgced Additional Government

Pleaders/Government Pleaders who represent the Provincial
Government in civil cases have been up-graded 1o BPS-18 &
BPS-19 respecti\/ely. However, the  Petitioners — aie
discriminated as the same bc;nel'ncial considerations are not
extended to the Pctitioners who %arc possessed  of similar

qualification and perfor mmg simitar l‘unctions.

E. Beeause the post of similarly placcd Prosecutors in other three

provinces have already been up-gnladcd 10 BPS-18 and the
inaction of the Respondents to ex’lénd %imilar .bene[’ns o the

Petitioner is discriminalory, ¢ arbitrar ﬂy and capricious.

F. Because one 01 most cherished riah\ of modern jurisprudence

which is also mcmpomtcd in /\ludc 25 of the Constitution of-

Al\!c.l“l'll(. R(.publnc of Pakistan enjoing that ail citizens are equal

before law and mc entitled. 10 cqual protection of Jaw. ‘This

A
i
i
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establish  that no  discrimination.. is - permitied among  the
similarly placed citizen, hence the; discriminatory treatment
meted oul to the Petitioners in the grant of pay scale is illegal,

highly discriminatory and not sustainable in the eyes of law.

Because the inaction of the Respondénts to up-grade the post of
Dy.PP 1o BPS-18 is not cnly discriininakwy and violative of
Amclc 25 and 27 of the Consmuuon of P lknsldn but also.

v101ates prmcxple of “equal pay for cqua! work”,

H. Because actions and inactions of lhe Respondents are highly

discriminatory set ﬁgamsl the current of Article 4 and 25 of the
Constitution of the Istamic chubhlc of Pakistan, 1973. The

Petitioners humbly demand to be 1§'ealed in accordance with

" policy of equal opportunity as {enshrined in. the 1973

Constitution. They are entitle 10 :equal trealment with the
similar placed Additional Governmen{ﬂ Pleaders in the province
of KPK, and Prosecutors in other ihré;e provinces.

Because the classifications of emplcé)yecs whosé posls are up-
graded and the Petitioners are not based on anj’ rationale or
intelligible differentia. It is a virulém form of discrimination
with _n(‘)‘ rational nexus with logic, iequity, conscience or fair
play or‘iuslic-e. -

Because the up-gradation of the ipom of Assistant Public
Prosecutors to I3PS 17 in the 1[’1er§n‘:alh of judgment of this
Honoumblc Coual also vest the Pclmonms with right and the

RCS})OndCl'ﬂb with the duty w0 up- grade the post of Deputy

Publlc Prosecutors 1o BPS-18.

K. Bccausc the Supenor Courts have rc-.jpcaredly held that where a

point of law is decided by the 9(1p<’31‘i0r Courts that cover the
cases of <1li those civil sc;vdnls/cmplovccs who have not
titigated than the good governance ‘irequn_re that the benefit of
such jddﬁgmehl:should also be given5 to those who may not be
.parlies to the iiti gation instead ol"compclllm_ them 10 approach

any other louum Reference can be dm\vn to the case 1cpmlLd

"t%‘%&
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1996 SCMR 1185 & 2009 SCMR lf tlence, the action of the
Respondents not 1o up- glad(, the post, of Pctmoncn on the same
ground of discrimination wbmh was ‘dCllb(.ldlCd and uphcld by
the Honourable Court for up-gradi‘ng the post of Assistant
Public Prosecutor is violative of the ;.law laid down by superior
courts.

Beeause the Petitioners are un11ecéssa1'ily and [1111‘ca5:()11ably
ignored from Lip-gradalion of post though similarly placed
officers have been extended the beneiﬁl Under the circumstance
the Pclluonens deserve that there post of DY.PP be up-onaded 1o
BPS-18 wnh effect from the date when snmlm)y placed
Prosecutors posts were upgraded in o;ther provinces.

Beeause there is no contemporé}nequs law in existence
empowering the Respondents to all(?;w “Up-gradation of post”
by applying different and/or pre'l’er(-;:ntial standards among its
employees similarly placc.d and per; Tor ming similar functions.
The action of Rmpondmts is cle arly | bd%(.d on msumunanou
Because the. Superior Courts have also held 'n@%piethora of its
judgments that state and governm'enl has 't():(be,l""orthr';ght.
meaningful, plom.twc and loyal: is ‘ernbloyces. And
promises, lepic%enlauonb “and umumlmuus madc by state and

oovemmcm are  always meamngfu., seuou% responsible,

- solemn and somber which u)ncspondmgy anc*ﬁso received by

0.

its employees in particular and the citizens in general. Such
representation, promises, commilments and assurances cannot
be pretextual, meaningless, non-serious, fraudulent  or

purposeless.

Because the Petitioner crave for leave to add further grounds at
the time of their oral arguments before this Hon'ble Court
highlighting further contraventions. of the provisions of the

Constitution which adversely alTected the Petitioners.

; S . c ATTES
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(i)  Declare the letter dated 15_1?.2014 as illegal, without lawf
 authority, coram non juidice and patently suffer from defect of

jurisdiction.

(i) Restrain the ‘Responderits from changing the momenclatare of

Assistant Public Prosecutor to. Deputy Public Prosecutor.

(iti) Declave inaction ol the Respdndents whereby they refuse to up-

prade the post of the DCpuly Public Prosecutor to BPS-18 as

wnlhoul any lawiu! auLhonty and ol no lt.gal effect.

(iv) Direct the Respondents 1o up gl ade the post of Deputy Rublic

) ' : Prosecutor 1o BPS-18 a% similarly pldcc,d Additional *
Government  Pleaders/ Gn"yemmen_t Pleaders  in I\hybcr

- rakhtunkhawa and similarly iplaced Prosecutors in other three .

provinces.have already been xip—graded. : ‘

“(vit) Any further better reliel dé;emecl,jusl and equitable in the ) 1

circumstances of the case may atso kindly be granted.
Interim Relief

The operation of the letter dated =!§5.12.2014 be suspended till final

decision of the present Petition.

Petitioners .

Through :

[ 4 : - %
Fﬂés\(?&’ St / , .. )
D,,e‘f) Wy Rggistrar : — PN e :
1 Aauthorisod U.sndn B
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' - Judgment. A
BEFORE PESHAWAR HIGH COURT,
PESHAWAR|

: Tudicial Department. .

Writ Petition 110-P of 2015 -

Mian Aziz Ahmad & otﬁers..... .............. Lereesinnenneeneann Petitioners.
' Vs ‘ A
Govt. of Khyber Pakhtunkhwa and otheris ................. Respobdents. ,
Date of hearing............ s 7" June, 2:01 B,
Petitionex(s) bUdzxgd) /We/awwﬁ ; = VBl Eolr %z)/a:% A
S - , ) d2tp03
Respondent(s) by. /- a«:mccﬂ(d&nf%qmwfﬁwa/)&, .
WAOAR‘AHMAD SETH, J:- : Through  this  single
judgment_we intend to disposa of the instant writ petition as
) : : o
% ‘wcll as connected writ petition No.. 81 1-P of 2015, as":-c'ommon
' z _ question of law and facts are involveci therein. -

2 Mién Aziz Ahmad & 10 others,- hereinafier called

the petitioners, have invoked the cdnstitutional jurisdiction of

this Court, und;er Article 199 of LHic“Conslitution of Islamic -

.

KL

Republic of Pa:kistan, i973, with the prayer to d;clare the . _
notification dalted 15.12.2014, as:! illeéal, without lawfu?
authority; rest:;ain. the resp;ondé.{lts from - changing the
A‘ / ﬁo;nenc]'éture OEFVAssist.zmt Public Prjosecutor tovDepttuy Public
CATTEYT)
oanifier . -

Peshgwar i €
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p Prosecutor; direct the respondcntsia_lto upgrade the post of - =
i : Deputy Public Prosecutor 10 BpS-18 like others already o
ereas | d WP No.

upgraded in other Provinces, whereag in the connecte

| .
: ' - g11-P if 2015, ﬁled by Public Proseculors are seeking up-- _

g_radation from BPS-18 10 BPS-19. |

3, - Facts,_ in brief, relevant for the disposal of this writ

e that, petitioners who were appointed as$ Deputy

petition ar

Pubhc Prosecutor in BPS- ]7 are peé,fom’ﬁng their duties since.

2010 and are seekmg up- gradauon of their post to PBS-18 on

the analogy that the post of Deputy Pubhc Prosecutor has been,

up-graded in other Provinces sinCe; 2004/2007 and they are

being discriminated. It is averred tf_lat the post -of Addmonal

Govemnment Pleader / Government Qleader, similar in fut}ction

and quahﬁcanon 10 peuuoners has béen upgraded from BPS-17

)

to 18/19. Further averred ‘that through writ peutxon No. 241 of

2011 this Court while acceptmg thé writ petition directed the

respondents 1o upgrade the post of Assxstam Pubhc Pro'secutor

from BPS 16 to BPS-17 which was upgraded vxde not:ﬁcauon

dated i1- 11-2014 that despite CM / comp’iamt beforc Human

.Right Cell, conshtunon of commmce and constant assurance

/ for rédressal of the grievance, but toino avail, hence, having no




Pa
other efficacious and alternate remedy petitioners have filed the

instant writ petition.

4, Comments were called: from respondents which

they furnished and denied the assenié_»n of petitioners and stated

that the post of Assistant Public, Prosecutor BS-16 was

upgraded to BPS-17 on the directidn of this Court; that the

judgment referred to is past and closed transaction and the same
has no relevancy with the present w{rit petition, moreover, the

officers benefited by- the said judgiment have also not been

arrayed as party in the writ petition. That the Directorate of

officers from BPS-17 to BPS-18 and from BPS-18 1o BPS-19

and shortly a high level committee, in Establishment

Department constituted under the; Chairmanship .of Chief

ge |3

07

_Prosecution has already processed a case of up-gradation of-

Secretary, Khyber Pakhtunkhwa, noiiﬁed for the purpose and

will decide the up;gr's_xdation. '

5 . We have heard leamed ¢ounsel for the parties and

perused the available record.

6. At the very outset learned counsel for petitioners
' = R ' :

abandoned his cla_iﬁ regarding the declaration that letter .dated

15.12.2‘014 be declared as illegal, without lawful authority and

. \/\ .ﬂf
ATTH
EXNAT
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corum non judice, confined his argu;ments only to the extent of

upgradéton of._the post of Deputy Pui)liq Prosecutor i'o BS-18 as

~ similarly placed Additional Gov_emxélent Pleader / Government

Prosecutors -in other three Provinces- have already been
upgraded. In view 'of which the CM ';No. 231-P of 2015 filed on
behalf of beneficiary of order dated 15.12.2014 have bec-og;e" in

fructuous and as such disposed of.

7. o Petitioners who are bosted as Deputy Public

Prosecutors in various district of the province are seeking up

i

Pleader * in Khyber Pakhlurikhw;:a and similarly placed

gradation of their post from BPS-17'to 18 as they were initially -

appointed in BPS-17 .in the year 2010 as Deputy Public

Prosecutors, whereas, Assistant Ppblié Prosecutors - of their

~ department, who were appointed _in BPS-16, after the

acceptance of their writ petition éNo.‘ 241-A of 20171 vide

judgment dated 21.11.20i3 have beén upgraded to BPS-17 and

presently both the cadres i their cadre of Deputy Public
) Prosecutor and that of Assistant Public Prosecutor are in one

and the same grade.

8 Record “suggests that Additional Government

Pleader / Government Pleaders who are having the same

Pashawar i
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qualification and are performing their functions exactly that of
pe;itiongrs,'\while representing 1heéProvincial Government in - q@@
civil cases have been upgraded to BPS-18 &.19. Record further

suggestive that Prosecutor / Deputyz‘;District' Attorneys in BPS-

" 17 in the Provincc—_of Punjab have. been upgraded to BPS-18

since 2004 and in the Provinces of Sindh and Baluchistan they
have been upgraded to BS-18 in thb year 2007. The‘ stance of

respondents / govemment is that they have constituted a

 Committee to resol\(é the issue of up gradation of the post of

Depufy Public Prosecutor, but since then till today the
discriminatory treatment milted out to the petitioners has not
been rectified, inspite of the fact that this Court in WP No.

241/2011 decided on 21.11.2013 has dilated upon the core

issues which are involved in the present case, as well.

9. ' Anicle-38 (e) of ihe; Constitution - of _Islamic
Republic of Pakistan 1973, reads as under:-
“Reduce disparity m' the income and

" earnings of individua]s; including person in

the various classes or the service of

Paldétan”.
10. We have before us, order No. SO (Prosecution) /
HD/ 1'1.0 / 2099 / Vol-V dated 5.8_.25009_whereby sanctioned of - | g\} :

A b,
r-\\{.“[? IJr
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o X
Fashimw.




it sy e e
I

PR PR LUV IC PP

[TV YIRS

.-

Page 6

the - Provincial Govcmmeﬁthas Abzg:en accorded to. Q{é( up
gradation of the posts of Directora'}e of Prosecution I;Vyber G/L
Pakhtunkﬁwa, wiih immediate effeclt; and at serial N;). 11, 14
poéts of Deputy Public Prosec.utor:".s to be re—de:signated as
Public. Prosceutor from BPS-17 to BPS-18 and even  that
.notiﬁcation has not been imblerr;gcntcd ‘to the extent of
petitioners inspité -of the fz;ct that the:;:said- order to the gxtent of .
certain employees have been implerni?nted, as such law of locus
ﬁocriitcn_tiae would:. come i‘nto pléy.i At prcse"nt it scems. that
Assistant Public Prosecutors are alsoe-!in BP.S‘;-I."I and pcvtitioners
beir{g Deputy Public Prosecutors ar%: also in the same grade
which would create great a‘nomaly% within their ranks. The
qualification and nature of job when%_ compared / quated v;/ith"
other three prolvinces would justify ti-lhe claim of petifioner for

ot |

up gradation 10 BPS-18 as De%;;)utf Public .Prose'cutor.

. More;)ver, thg éonstitution of Islani;ic Republic of Pakista?w;, "
1973, in its articleAZ, 3, 25, 37 ':‘_& 38 (e) in‘particular ,
unequivocally guaréntees -that »e'qual piay for equal wlﬁ-k with'no
discrimination. The notification datéd 5.8.2009 notified one
stép up-fgradation:but Asincelthex»u ther.'}ge is no order in practical

neither there is anything on record showing that said

: / notification dated 5.8.2009 has bcen?; withdrawn or rescinded.
' i AT
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The emp\oyeés :of law department vi{ho are performiﬁg almost

similar duties in civil side have be",gn upgraded on 9.8.2012

whereas petitioners have been denied‘lthe‘equal {reatment.

11

preﬁaréd workd
-posts of the prosecuiors in BPS-17 and i
reproduced betow and conﬁrmcd th"at they are entitled to one

step up-gradauon but the govemrnem jacks the courage to pass

The concemed departﬁnent of the ‘respondents

an order in time.

4

«prosecution is the mam plank in the chain
of Criminal Justice System. Effectwe prosecution
links up mvestlgatlon by the, Police with justice
delivery by the judiciary and :t is the Prosecution
which is involved with the crnmmal justice from the
time when a crime is commlttcd to the moment of
final verdict deliverad and ev«}: therefore. 1t is the
prosecution who assails théfT decisi'ons in~ the
superior courts if not made 'm:lconformity with the

provision of law. 1t supcrvxsca the process of
investigation, gives opinions | m the investigation
agencies, issue guidelines for quahty mvcsh,gatlon,
prosecutes criminal in the courts, leads witnesses,
produces case laws in suppor} of thé prosecution
version, assists the courts etc.“:Thus the job of the
prosecution. in the criminal justice system is

parental 2 and supervnsor in natdre.

With a vibrant prosecunon services, the
government has channel to counter check all the
information pertaining 10 cnmes and crime trends

provuded by the police. Effectwe prosecution not

ing papers for up- grad tion of all the existing

8, one step, which are
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~only improves  quality ofi investigation by
supervnsmg the. process as}- per the Khyber
[’akhtunkhwa, Prosecutlon serv1ces { Constltution,
Function and Powcrs) Act, 2005 but also acts as a
filter to weed out weak cases at an early stage
which on one side reduces burden on courts :;nd‘

mproves conviction rate on the other side.

Ina \"ery short span of Egime the prosecotion

bas recommended shousano Eof weak cases for
discharge, thus the burden upon the courts is
reduced on one h.md whereas the other hand the
innocent are protected from the agony of trials.

Further in the preceding ycars, the convutlon ratio

" in the province has consulerably been increased not
opnly in the cases before the courts of session Or

Magxstrale but also in the Anti Terronsm cases.

. Similarly the cases reglstered under Anti
~ Terrorism Act 1997 the ratio of conviction has also
_been improved. To evaluate the performance of the
Prosecution a Moaitoring Celll:s established which
vigilantly supervises the operat:ona! activities of the
prosecutxon The mformntlon regarding criminal
cases is shared with different agencnes including the
Superior .Courts, Provincial éoyernment, Donors
etc. Further a Reference & Iiiesearch Cell is also
' working in ‘the Directorate ofi Prosecution for the
research of the latest case laws:';supporti:ng the cause

of the prosecution and amcndn'ilcnts in the statutes.

i
1

In the year 2003 the priosecution in Khyber

" pPakhtunkhwa have conduct'e(i the prosecution of
more than 100 thousand cases iwhcrein as discussed
aboxve, the conviction ratio can%be matehed with the

prosecuhon service of the Deveioped Countries.

In the year 2009 the Provmclal Government
of Khyber Pakhtunkhwa vndel notification No. SO
(Prosecution) HD/ 1- 10/2009N01-V dated 5 8.2009,

upgraded certain posts of the prosecutors, but

il



without incumbents, thus, nonie of the prosecutors
was benefitted from the same. 1:1 2011 after 2- )/eal"..fs
of. up-gradation those proaeculors who became
otherwise eligible for rcgular promotions le

complctmg lcngth of service, semonty, PERs etc,

" their cases for regular promotlgr}s were sent to BPS

for consideration, thus the (?Zri_t'eri:}_u for regular
promotion was opied. '.I‘h_osij who were. found
eligible for regular promotio}n their cases were
considered for promotion and ;ithey were promotéd

on regular basis.

The provincial . Gover:inment of Khyber
Pakhtunkhwa, has upgraded ia]l Jposts of District
Judiciary twicely. Likewise, iin the other three
provihces of the c&untry the ]posts of prosecutors

have been "upgraded on steb The prosecutors

_ working in different part of the country whose
-posts have been upgraded ope step are having

similar qualification _fmd job diescriptions with that -
. of the prosecutors worlking ini this province. The

Notification of the up gradanon of the sister,

provinces as discussed above are appended.

In the year 2004 vidé notification dated
27.9.2004, the provincial govet{nmcnt has detached

the directorate of Prosecution form Jaw department

and placed the same underl the admlmstratwe

control of Home Departmept as its altached

‘ . i
department. : : ’

Reccﬁtly, the Government of the 'Khyl.)er
Pakhtunkhwa, has upgraded alipost of Government

Pleaders and. additional Government pleaders one

Astep vide notification No. E&t (LD)17-
17/AGP(11)2012 dated 9.8.2012. Pertinent to
‘highlight that most of the up:gradcd Government

" Pleaders either have worked m subordination to

majority of the Prosecutors or were thelr 3umors

when the prosccunon was thc sub]ect of the law

P

e
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Page |10
departmcnt Further, by the'up gradatwn those
Government Pleaders are not m higher ranks than
)
that of those who were earlier thcu’ supenors in the '\)\
‘law department. The up gradatlon policy 2010,
paragraph II (i) & (i) prov:deas the following.
1. Un-aradaﬁon of post proposed on grounds of
principles of parity.
“While processing th‘e cases were  the .
proponent department seeks up gradation of '
certain posts to 2 hlgher pay scale on the analogy of
similar posts in some other idcpartments in this
province created with samg nomenclature the '
committee * shall take into; account following
parameters; ' : »
i) Ascartammen! of full detalls abaul all '
such  posts. created | with = same - ‘
nomenclature by any other department - . s
: in addition to those deparrmems whose ] ' -
P analogy has been quote}! by proponent w
: department. '
N e - , i)y Nomenclature shall not be the sole o )
1 ' E } criterion for dererrmmng parity / W
S ‘comparability of posts. Other details i.e )
f ' . the job description dnd prescribed
oot ) qualification  would necessarily be
P : . examined. '
H ‘-:,i:. A
D : ' . . The prosecutors in the! province are having

the. similar qualification "!with that of the
Government Pleaders. Their :iob is also to defend

‘the cause of the Governmenzt in the courts. The .
duties assigned to the Prosecu{tioh are rather more .

challengeable / demanding.

The total number - of posts in PBS-17°
/ requlred to be upgrnded bcmg 42 whereas, in BS-18"
’ ’ c

the number of such posts bemg 39.

AT
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' 12 The Assistant Public Prdsecutors writ petition was

allowed by this Court,; in which exactly similar discrimination . A)v\/ .

. o
0 7

and entitlement, but from BS-16 to l|7 was dealt with, whereas

in the instant case exactly same reasons and justification, the

claim of Deputy Public Prosecutorsi from BPS-17 to 18 has

; - o been made. While allowing the writ pietition of Assistant Public

: . - . Prosecutors was held verbatim as under:-

The Court could not be asked t(;? presume that there
must be some undisclosed or u‘!nknown reasons for
sﬁbjecting certain ir{dividdalsi to discriminatory ‘
treatment, for in that case courits would be making

a travesty of the fundamenlah right of equality -

before  law enshrined in Article 25 of the
Constitution. No doubt, State Ils not prohibited in

treat its citizens on the basis é)f_Ar'ticle 25 of the
Constitution that every citizen ls to be !rcaied"alike'

in all circumstanﬁes, 'howe?ér, i§ would be ~
'applicable on the persons s;imilarly placed or
similarly situated. Reliance in t‘;his respect is placed

on Lordmark Judgment ofil.A Sherwani Vs
Government of Pakistan reporj,ted as 1991 SCMR

1041. .

Under -Article 38 of the, Counstitution - the

Government would secure willz‘being of the people

by raising their standard of Iivéng and by ensuring

equitable adjustment or rikhts between the

employers and émployees arltid. provide for all . '

citizens within available resburces of country

facilities for works and 'adeq{xate livelihood and
. © -reduce disparity in income. and earnings of
/ individuals. :

- Exafiue
Pesihawar



BRI RSESS: .
e R P e ey .
L. .- ALY v W W

JORPIO

e of Government

in the €as
Additional Chief Secretary | ' Home Quetta Vs. 7

Azizuliéh Memo’ and another re

SCJ :;521 it was held as under:-

i .
. At 25. Equal Protect
' permns

class Jegisiation but

clagsification for purpose

Permlssxble c\assxﬁcanon is

prowded classsﬁcatmn

intelligible
.persons or things tha ';_
from others wh
© classification an
rational relation
achieved by \egxslahon
nexus between classific

.be struck down as vno

clothes any st
with unguide
it to administer? itina

~ guch law wou
Art. ‘).5 Substantiv

actmn take

_ violative of Arts. 8,2

dlfferenua . which

catlon an
prmcxple sym

atutory nuthunty or
4 and arb;trary P

n under if c‘an b

2

page \1’2-;

t o(!'Baluchistan through

ported in NLR 1993

ion of law forbids
rcasonable
of legxslat\on
allowed bY Art. 25
of founded 0P
distinguishes

There shou\d be 2
3 objects of
bolizes that
suuated cannot be
ted while making

iples sold be hable to «
£ Art. 25 Law
{unctionary -
ower enabhng

dlscnmmatory manner,

e challenged 28

5 lon ground of absence

of reasonable classxﬁcatlon

The policy of up-gr
Yine with the legal re

reasonab\e c&ass'\ﬁcatmn

the petitioners thus it 8

discriminmed. The writ

respondents are direct

: Assistant public Prosect

- w.e.f 2010,

“13. Indeed, anomaly

. //' Assistant public Prosecutor h

adation of the pro

qmremen-,t por t
for not allowing Bs-17 to

ed to ‘upgrade

vince is not in

here exists any

hc\d that petltloncrs are

pctmon is allowed ‘and

the post of
tor from BPS-16 to BPS 17

nas cropped UP in the sense h

ave been upgraded to BPS 17V
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the Court order whereas petitiongrs bein

provinces the post of Deputy Public Prosecutors has already

lsage 113

g Deputy Public

Prosecutors are also in BPS-17 and since in other three \\)\

{L

been upgraded to BPS-18 and peti(ﬁoners are performing their

duties exactly as 1S done by the Deputy Public Prosecutor in

_ other three provinces therefore, on the analogy of sxmllarly

placed ;employeés with no reasonable element- of reasonable ;.‘

classification the petitioners are also lentitled for up-gradation t0

BPS-18.

14. In view of above this writ petition

as well as the -

~ connected writ petition are allowed. l?\espondents are directed to '

issue the notification of petmoners in BPS 18 as Deputy Pubhc

* Prosecutor and petitioners of connec;ed writ petition in BPS 19

as Public Prosecutors, with immedia{e effect.

Announced.
7% June, 2016
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IN THE PESHAWAR HIGH COURT PESHAWAR
COC No. /201

s et g i ke et T

1 W.P No. 110-P/2015

Farasat Ullah

Son of Sibgh&:b Ullah .
Depuby Public Prosecutor
Presently posted at DI Khan

..............

PETITIONER

1, ° Dr. Kazim Niaz

Chief Secretary KP
Peshawar

o | . 2. Tkramullab Khan

piox-snd

Secretary Home & Tribal Affairs
Civil Secretariat
Peshawar

T LD

3. Atif Ur Rehman

Secrelary Finance
Civil Secretariat
Peshawar -

4 Jamal Uddin
Secretary Establishment & Administration Department

Civil Secretariat
& . Peghawar

-8, Akber All Khen'
, _ _ Director General Prosecution ' M «
i _ Civil Secretariat . ' STVER TR -

i . ] Peshawalr . T ) EXAMNER
. i Pashawar High Ccurt

COGO8 2020 FARASAT ULLAH VS KASIM N1A7 full USE 30 PG
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B. 7ia UL Qamar Safi

* Deputy Director Adminjstration
Civil Secretariat
Peshawar ;

' TP . RESPONDENTS

.
— e e s o W e e e s s ae

» PETITION UNDER ARTICLE 205} OF THE CONSTITITION OF
. . THE ISLAMIC REPUBLIC OF PAKISTAN, 1973 READ WITH

SECTION 3 & 12 OF THE CONTEMPT OF COURT ORDINANCE,
2003, FOR SEEKING THIS AUGUST COURT TO DIRECT THE,
RESPONDENTS FOR IMPLEMENTATION OF JUDGMENT AND
ORDER DATED 07.06.2016 PASSED IN WRIT PETITION KO.
110-P/2015 . '

Reagpectrully shewetin

1. Thal petitioner herein is %serving as Depuby FPublic
Proseeutor and is presently posted in District and
" Sessions Courts at Dura Iémail Khan.

2R l’l.'hat-; petitioner was initially appointed against the said
post on £4.05.2016. At that ipoint of time the post of
Deputy Public Prosecutor 'was in BES-17. A wrib
petition (P No. 110-P/2015) was filed in this august
court by similarly placed Dej;)u't;y Pu‘;)lié Prosecutors and -
others for seeking upgradétié;n of_tﬁejr_ post from BPS-
17 to BPS-16. This writ :‘peti'bion was allowed and
sccepted by this august cé?urt on 07.08.2016 and &
d‘i.rect:‘;bri ‘was issﬁed ‘tq th;;la official respondents to _§

upgrade the posts 'with immefiiate errect'.

3. ‘ Although the. respondents had issued an up-gradation
jotification whereby the post of Deputy Public
P_rosecutor has be‘en upgraded% to BPS-18 but this order
has been issued on 02.02..201%], but not 'with Iimmediaie

S M

‘ ST W
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effect w9 directed in the Judgment dated 07.06..&01.6 of

this aueust court. The :true implementation emu
compliance of the judgment ibid would be “"_t;hal;
notiriéation of up—éi‘adation; shouwld be issued w. e 1.
6?.05.2015 i.e. date of judgmerixt.

4, That non-complmnce of ?the Judgment  supra by

' respondents as regards the dhte of giving etfect to the

up-gradatmn has pregudlced the petitnoner bauly i
incase the up~gradation ordér is issued trom thn datie
of judgment (i.e. with immed;l.ate effect) the petiﬁioncr v
would by now complete the qualifying service tor
promotion to the nlext higher grade. So, enforcement of
judgment passed in WP No. 110~P/2015 as regard giving
eéffect to the up-gradation i.i_ﬂ all the more crucial and
'impor'ta,nt for the petitioner.

5. Tha‘i} pétitioner has time  and again requested the

resyondénts to do the needff;l but in wvain, hence this

petition.

It is, therefore, respectfully prayed I;that on'acceptance- ot :bhis-
-application this august court may be pleased to direct the
respondents to obey and implement th"e judgment"oi‘ this august
court dated 07.06.2018 passed in WP No. 110-F EOlS'by requiring
Lhem to formally issue up~gradation not.u‘lcatlon in question with
immediate effect (i.e. from the date oi‘t announcement of Judgment)

at ruled by this august court,
Petit:ilcgner

Th'rough‘\ o ., =y L

QAZI|TAWAD EESANULLAR
Advocate Supreme Gourt of Pg

L ' 2 7 JAN 20
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. PETITIONER

2 .

1

CoC No. /2019

e it e i A et

1n W.P No. 110-P/2015

Farasat Ulldh

- ey o Am e wa WA Am el wm e e

- am e e e wm e e Ge e = =

'B‘araéa'b Ullah

Son of Sibghat Ullah

Deputy Public Prosecutor P %1
Presently posted at DI Khan : S
RESPONDENTS

L. Dr. Kazim Niaz

Chief Secretary KP
Peshawar

i

2. Tkramuallah Khan : a

Secretary Home & Tribal Afi‘aiigrs '
Civil Secretariat !
Peshawar

3. Atif Ur Rehman

Secretary Finance
Civil Secretariat
Peshawar

C L COC08:2020 FARASAT ULLAH VS KASIM N}AZ full UsH 30 6
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:
’ . o3
4
4

3 4. TJamal Uddin ‘
M' Secretary Fotablishment & Administration Department
b Civil Secretariat
v Peshawar :
5. Akbar Ali Khan 3
. Director General Prosecution
. ‘ ‘ Civil Secretariat
' Peshawar ‘
6. 7ia Ul Qamar Safi
‘ Deputy Director Administration a
v Civil Secretariat’
‘ Peshawar
| . _ S , PETITIONER ‘.'
S L : {
- NV
Through it
. . —H"_J{__’_fﬂ—"'*"“
L - . " QAZI JAWAD EHSANULLAHR
¢ Advocate ‘Supreme Court of Pakintan
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~ PESHAWAR HIGH COURT, PESHAWAR.
. FORM *A”
FORM OF ORDER SHEET & )
e ' 0
-1 Serial No of Date of Order | Ovder or other proccedmgs with Snanature of Judge or Maglm
order or or Proceeding | of parties or counsel whcre necessary .
proceeding — i : E—— .
21 2 3 F
: coc ch.oa-P/;zozo in W.P.No.110-P/2015 (D),
18.06.2020.
] Present:- QaZ| Jawad Ehsanuliah, Advor,dl
B ~ ‘for the petitioner.” :
X l
Mr.Atif Ali Khan, A.A.G alongwith
Shafi Ullah, Deputy Director {Legal)
. Prosecution.
LAL JAN KHATTAK, J;- The former stated that the
petitioner woufld not claim any arrear from the
Department. in case  effect is given to the
notification da{ed 02.02.2017 from 07.06.2016 in
tight of the judgmem dated 07. 06.2016 delivered in
.W.P No.110-Pl of 2015 to which the latter readily
agreed. ‘
o In view of the above, we dispose of
this petition by directing the respondents to give
effect to notification dated 02.02.2017 from the
date of passing of the judgment dated 07.06.2016
but sans any arrears.
'f\l_&-..“_,_.,“_““ 0_?_9?/ //Z - ( ’., i
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NO SO Prosecutrcrm Hl)/l 10 UP120171VOLI in pursuance ,or the conso!’da(ed udgme._.. of
T Honorable Peshawar High Court; Peshawar dated 07™ June, 2&)16 in- Wit Petltrons No

A ‘.P/2015,,the Government of Khyber Pakhtunkhwa Hnance Depal’tmeni Ietter No. KC/SO R}/ /?',:
?rosecutors -ar. ; _-;

datea 02 0z 2017 rs p!eased to order upgraaron of the posts of Deputy Pul;‘lc

Prosecutors fron BPS 17 tO 18 and BPS 18 0 19 respectwel

.- e . 2,
A . o |

Copy forwarded lO‘

e

action.
2. Ail Drsmct Accounts Omcer in Mwber Pakhtunkhwa.

>

.

' ,"1. me Prrnc:pal Secretary to-Qnj
Peshawar ’r z

17 _Accoun tant General Khyber Paknmnkhwa Peshawarl for a'nfo'rma_t'i'onfand,‘-fu_r,'r'h,e'r‘;nec‘gs,s"ar'

]
.t'

hwa Esrablrshment Oepartmcm Pe<ha»-.

.2. The Secretary lo Government of Khyber.Pakhlunk
- Y The Secretary to Govemmentothyber Pakhtunkhwa Flnaice Departmenl Peshawar v
. ' 4 The Registrar, Peshawar) High Court, Peshawar. '! . ’ . T
'S, The Accguntant Geheral, Khybet Pakhrurakhwa Peshawar T S
" 6. The.Director Genefal Prosecution, Khyber Pakptunkhwa, Peshawar ' LT
7. The Manager, Government Pruntmg & Stationery Departmcnt, Shemr Road pESllu\Vaf {o'
! e publrcatlon in the official Gazette )‘vrth the. request !ib klndly supply 50 copres of the, Ga:zetred

Notlﬂcauon tarthis Deparlmem-

8. The PSO'10 Chief Secretary, khyber ?akhrunkhwa PTshaw.ar
. "
9. The Sedion ovﬂcer (Media}, Home Department:Pes awar,

10. The Budget Offrcer-m Finance Oepartment, P
Jwell as«ellecqon of these upgraded

11 'The PS1a, Secretary Home, Khyber Pakhtunkhwa, Pe hawar,

'1'2, The.P$ 1o Special. Secrelacy Home, ¥,

- \B c- /I@E qz’.l 6.

(OS24 TF’SISG- o ”alﬁ:l

‘- ‘
N

hyber Pakhtunk wa, Peshawar

. R

eshawar for allor.auon of addrtrone! budgs; 25, p
pos‘s inthe Bu gel Boo!\ : :

et

. ITEEeene




NOTIFICATION.

P/2015, the Government of Khyber Pakhtunkhwa, Finance |Department letter No, KC/SO/FR/FD/7-
8/APP/ dated 02-02-201 7, is pleased to order upgradation of the posts of Deputy Public Prosecutors and
Bublic Prosecutors from BPS-17 10 18 and 3PS-18 to. 19 te‘ispectively in the Directorate. of P.rosccution,_
with immediate effect, in the public interest . o

Secretax;'y to Government of "Khyber ?akhtuhkhwa
! !

Home and Tribal Affairs DepMent

A

NO. K.C/SO (FR)/ FD /7-8/App

3
@ %

Copy forwarded to

1 Accountant General Khyber Pakhturikhwa, Peshawar fo.x]J- inf,ohmt.ion and further necessary
| _

Action.

2.. All District Accounts Officer in Khyiacnj Pakhtunkhwa

(Hidayat Ullah) _

f
! |
| . Section Office (FR) -
P ~ Finance Department '
i . Noso (Prosecution) HD/1-10-UP/2017/vOL | | Dated Peshawar the 02 February 2017
:' - Copy forwarded to l’ ,
' % 1 The Principal‘Secretaxy to Chief Minister, Chief Ministex_,"‘s Secretariat, Khyber Pakhtunkhwa .
1£ Peshawar, o :
< 2. The Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Peshawar
i 3. The Secretary to Government of Khyber Pakhtunkhwa, Finance Department, Peshawar
-1 :
3 6. *
L 7. :
it Y ;
e 9.
i 10, |
11, f
! 12,
i

Sectfdn Officer Prosecution

{3
r
:.
IF
‘[.
i
,g‘,
]

)
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E : ' HOME & TRIBAL AFFAI'RS DEPARTMEN T

U -]
R o7 .-
: Dated PeshaWar the 71/05/7021 .
- . ,(
T NOTIFIGATION - -+ -+ - = =ememe i L ol ) ]
No SO(PROSECUTION)/1-27/2020/Vol-1/ In pursuance of Sectlon 8(1) of Khyber Pakhtunkhwa le Servants Act,
1973, read with Rule-17 of Khyber Pakhtunkhwa Civil Servants (Appo! ﬁmmt‘?rcmoﬁnn*&rﬁansfeﬂ-ﬁufesﬁﬁwrompetent—auﬂmﬁqris p+eased-tc—~——-
notlfy/cu'culate Final Semorlty Lrst of Deputy Public Prosecutor (BS 18) of the Directorate of Prosecutron Khyber Pakhtunkhwa as stood on 31 / 12 /2020
- ‘.:,'\, L
LR
Sl =
. 21/09/2010 as Deputy Public Prosecutor, (BPS 17) - e emb ' . )
’ , The officer hasbeen | =~ - .
R o promoted to the postof .o " Deputy Director Legal
1. Shaﬁll"llla;’ 3;4'16/1982 The post of Deputy Public Prosecutor was * | 217/09/2010-| Senior Public Prosecutor | By promotion " Directorate of
N BA,LL. S sannu. upgraded from BS-17 to BS-18 in light of Co - (BS-19) on acting charge Prosecution
o . Peshawar high court order/iudgement dated basis. f}% : )
. - 21-11-2013 vide notification dated 11-11-2014. ‘ . -3
¥ . .. - N . . . . : . - - . . . On Deputation to
. 2 2" Usman Zaman Mohmand 04/11/1980 26/05/2008 as Assistant Public Prosecutor {(BPS-16) 21/09/2010 Deputy Public Prosecutor -do- Establishment
Y R T ~—-B:A,LLB Mohmand Agency and 21/09/20_ 10 as Deputy Public Prosecutor (85-18) Department
. The officer has been Senior Public
R _Qasim Farooq, . 27/12/1979 | 05/05/2008 as Assistant Public Prosecutor (BPS-16) promoted to the post of Prosecutor BS-19 on
3. "~ MALLB Abbottabad and 21/09/2010 as Deputy Public Prosecutor 21/09/2010 ;. Senior Public Prosecutor -do- Af 2z !
A ke . : (BS-19) on acting charge : e
v _ e nohistan.
- basis. <
- - - o : - - . e —.em e - - SeniorP'ubiic B
P Hussain Ahmad, 17/06/2009 as Assistant Public Prosecutor (BPS-16) . e Prosecutor BS-19 on
4 B.A, LLM 10/04/1980 Shagla and 03/06/2014 as Deputy Public Prosecutor 21/09/2010 do : do ACBat
I: . N Kohistan.
H k : i ] . . Senior Public
‘-- - . Sifatullah, 10/04/1978 . ' 17 2 . e Prosecutor BS-19 on
¢ 5.9 B.A, LLB Peshawar 21/09/2010 as Deputy Public Prosecutor, (BPS 1. ) E 1/09/2010 _-do do T ACBat
Malakand.
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S R ©T Senior Public
Taimur Khattak, 25/12/1980 0. proeecutor. (BPSA7) | 2170972010 . s Prosecutor BS-19 on
6. BALLB Nowshera ?1 09-2010 as Deputy.PubllcPrpstecu o, { - -) 1 1/ 9/ do do ACBat
~ - - — - . P . “'.\0. S e e e . ,.j - . - Swat
' o . N Senior Public
Taj Muhammad, 05/03/1978 Lakki D any PS-17 '21/09/2010 { - dn. de. Prosecutor BS-19 on
7. BA LLB Marwat 21/09/2010 as Deputy Publlf:Ptg‘se;utor. (BPS-17) 109/ ] do do ACBat
. i karak
' == Senior Public
Bakhtiar Khan, 12/01/1978 ° P tor, (BPS-1 21/09/2010 -do- -do- Prosecutor BS-19 on
8. . BA LLB Mohmand Agency. 21/09/2010 as Deputy Public Prosecu r, | 7 /09/7 o A.CB at
. Charsadda.
- Senior Public
Waijid Ali, 02/04/1980 . : PS-1 24/09/2 .do- An. Prosecutor BS-19 on
9, MA,LLB - Charsadda. 05/05/2008 as Assistant Pubglc Prosesutor (B S- 6) /0972010 0 1?0 ACH at
- ) ' Dir-Lower
o . . Serior Public
10] Miss Shaheen Tabasum, - an 11/03/2009 as Assistant Public Prosecutor (BPS-16)" 4 L Prosecutor BS-19 on
BA,LLB 12/4/1982 Kohat and- 27/08/2009 as Deputy Public Prosecutor 27/08/2009 ) do do ACBat
. . : Kohat
. Senior Public
. . . Prosecutor BS-19 on
1L Azhar Ali, 1§/ 0;‘1983 24/09/2010 a5 Deputy Public Prosecutor (BP5-17) | 24/09/2010 o -do- ACB at
BA,LL.B eshawar . . . Anti-Corruption,
: Peshawar.
- _ . . .. Senior Public
.. 12}~ Jamshid Khan Mahsud, 01/06/1977 " S-17 24/09/2010 ) An. Prosecutor BS-19 on
S BALLB SW.Agency. 24/09/2010 as Deputy Public Prosecutor {(BPS-17) 109720 do- do ACBat
) Tank.
] Senior Public
- 13} -—=' QaisarKhan, - 01/01/1980 05/05/2008 as Assistant Public Prosecutor (BPS-16) 2 i . Prosecutor BS-19 on
BA,LLB Peshawar. and 24/09/2010 as Deputy Public Prosetutor 24/09/2010 BS-18 By promotion ACBat
B ' Khvber.
_ . - . - - =l - : Senior Public
14, Ayaz Zarin, 20/04/1983 ot : ' 19y 4 20 Ao A Prosecutor BS-19 on
BA,LLB Chitral 24/09/2010 as Deputy Public Prosgcut?r (BPS-17} 24/09/2010 do do ACB at
Chitral
R . Senior Public
15 Zafar Ali, _ 30/03/1982 26/05/2008 as Assistant Public Pros?ecutmt (BPS-16) 24/09/2010 -do- o Prosecutor BS-19 on
BA,LLB Mohmand Agency. and 24/09/2010 as Deputy Public Pros_e_q:tor .

-




bty i s Bk = - : 5 PR - = Senior Public
16. - Sangeen Shah, 12/04/1982 05/05/2008 as Assistant Public Prosecutor (BPS-16} 24/09/2 Oi ol -do- -do- . Prosecutor BS-19 on
BA,LLB. Charsadda. and 24/09/2010 as Deputy Public Prosecutor o D ) * ACBat
e . i * Malakand.
] ] . . i Senior Public
174 Asmatullah, . ).~ 15/03/1980 | o4 : . @7 o  da. i L
d4-- . maLLB T swagency. 24}/9_9/2019 as Deputy Public ijqsecuter, (BPS-17)- - v:‘Z_f/OQ/ZOIO- s e do- SR e do -
R T o . [ ) T L e Ll S_eniquublic -
18. Mian Aziz Ahmad, 05/06/1979 4 /09/2010.a5 Deputy Public Prosecutor, (BPS=17}.- { 24/09 /2010 -dp: -do- | Prosecutor BS-13 on
MA,LLE Dir (Upper)- L ¥ - N 7 N _ - —ALBat
) ‘ Khyber.
. . _ N ~Senior Public
19 Midhammad Bilal Qureshi 04/07/1983 . CBeoacut . Cod : b - do- .Prosecutor, BS:19 on
BA,LLB Abbottabad: 24709/2010 as Deputy Public Prosecutor, (BPS-17} | 24_,{09/201_0 do ~-do . _ACBat
’ Haripur
] . Senior Public
20. Akhtar Nawaz Khan, = ™ 19/12/1978 ° : ' ) ‘ : S Prosécutor BS-19 on
B.A,LLB Haripur. 24/09/2010as Depgty Public Prosect.xtor, (BPS-17) . 24/09 /2910 N -do do “ACBat
. Swabi
- j e : . —=es=m—e |- = Gepijor Public 77 77
21. Javeed Hussairf Mughal 10/10/1961, : : Y . : ) a9 A i Prosecutor BS-19 on
BA, LB - Chitral 0.1./10/1987 as PSI (BPS-11) in Police Department. | 27-02-2012 do do ACB at
. . . . ) - Chitral
22. Mr. Zia-ul-Haq 01/08/1978, 03/01/2011 as Assistant Public Prosecutor (BPS-16) T Ae. e .
B4 LLB. Dir (Lower) and 03/06/2014 as Deputy Public Prosecutor 03/06/20i4 do do- Dir Lower
- ) _ . ' _do- Director
23. Mr. Attig-ur-Rehman 01/04/1980 05/05/2008 as Assistant Public Prosecutor (BPS-16) 03/06/2014 ! -do- Administration,
. MA,LLB “Peshawar - and 03/06/2014 as Deputy Public Prosecutor = - - - o Directorate of
- U cee Prosecution.
i - . Senior Public
24i Mr.Zeeshan Ullah Afridi 10/06/1982 03/01/2011 as Assistant Public Prosecutor (BPS-16 03/06/2014 -do- -do- Prosecutor BS-19 on
b BALLB_ . .. FR Kohat ~and 03/06/2014 as Deputy Public Prosecutor} - : - - ACBat
, : . Peshawar.
Miss. Sobia Rasheed Raja "16/05/1982 | T e T - ——"
' %5. _ T MALLB Abbottabad 24(9_5_/;mo_16 As Deputy Public i’ro.s.e‘c!.ltor gss 17) 24/05 {;916 _ -do- - B -do- Abbottabad
. = 31/10/ 1984 | | . - Deputy public Px;o_s'ecutor. By initial
26. Mr. Farsatullah Tank 24/05/2016 As Deputy Public Prosecutor {(BS-17) 24/05/2016 (B5-18) recruitment on D.I Khan
24-05-2016.
Miss. Bibi Sumaira ~ 05/05/1979 . : } . ~do-
/ 27. MA, LLB .  Manshera 24/05/2016 As Deputy Public Prosecutor (BS-17) 24/05/2016 do . Mansehra
Miss, Mahjabeen 20/02/1980° | .., ' . ‘ ~ o -do- -
28. . 1 . -do-
MA, LLB Battagram 24/05/2016 As Deputy Public Prosecutor (BS-17) 24/05/2016 do Mansehra




."3{.13".{:387 '24705/2016 As Deputy Public Prosecutor (BS-17) | 24/05/2016 | . -do- Di Khan
30] MisFariRafique ° grionindie 30/09/2016 As Deputy Public Prosecutor (BS-17) | 30/09/2016 do- a8l Abbottabad | -
- Mr. Altaf Hussain, - 12/02/1961, - 1770971989 as PSI (BPS-11) in Police Department 20/05/2018 The officer hasbeen - § Senior Public o
= 1 . aus - f - Db B oL ’ - | promotedtothépostof | . | ProsecutorBS-190n [ -
31. . o R T e, . "] Senior Public Prosecutgr { By promotion ACBat - - |+, .
R _ ST T { (BS-19)onactingcharge. {. . .. © DIKman: - .t
i Mr. Fazale Hadi, - . - 03/18/1960, Dir 09/12/1990 as PS1 (BPS-14) in Police Department -do- . -do- - Loz 1 SenjorPublic. —{- .
L RAILR ) - (Uppes) - - — - - R % . . - .| Prosecutor BS:19.0n o
32z ‘ . 10 ' ACBat
. ; . ot . R . Nowshera.
Mr. Htaf Hussain Akhtar, . 01/04/1962, 31/07/1991 as PSI {BPS-14) in Police Department. - -do- -do- -do- Senior Public
. BALLB . Mansehra . . I - : - e Prosecutor BS-19 on
=1 i ‘ACBat
’ - . . . p 2 . i -_Battagram.
34 ‘Muhammad Changaiz Khan, ‘0140571962, * 03/08/1991 as PSI(BPS-14) int Police Department. 08/10/2019 | Deputy.Public Prosecutor | - -do- .f . Haripur P
1 BA,LLB \ Abbottabad e o *(BS-18) o : ) -
25| - “Mr.Qamar Zeb, - - | 21/08/19965 1871271991 as PSI{(BPS-14) inPolice Department --do- - - *.do- . - -do- " Charsadda.
> BA,LLB Nowshera - - : ) :
Mr.Muhbaminad Afzal Khan, ° 01/05/1965, - | 18/06/1992 as PSI (BPS-14) b ip Police Department. | 20/05/2018 The'officer hasbeen - " "Senior Public
.. MA,LLB Chitral s promoted to the post of Prosecutor BS-19 on
36. Senior Public Prosecutor | By promotion A.CBat
(BS-19) on acting charge . Dir-Upper
. . ) . basis. . s . PR
37 Muhammad Saeed, . 14/08/1962, 21702/1993 as PSI (BPS-14) b in Police Department | 08/10/2019 | Deputy Public Prosecutor 4 ] "‘;,_E- .
' _BALLB ._Mardan . . : (BS-18) - _ B
Mr. Javid Igbal Anwar, - - 20/09/1965, ~ 28/03/1993 as PSI (BPS-14)in Police Depdrtment 70/05/2018 . The officer hasbeen o7 - - Senior Public ‘
- e BALB .- Haripur. et ‘ promoted to the postof | . - | Prosecutor BS-19 on
38, . S . . Senior Public Prosecutor | By promotion ACBat
: ) . (BS-19) on acting charge - . Orakzai.
A : basis. : .
Mr. Muhammad Shakeel |  02705/1968, + 02/04/1999 as PSI (BPS-14]) in Police Department, -do- -do- . .,-do- Senior Public
39| Abmad + BA D.1Khan. - N Prosecutor BS-19 on
; BEd LLB - _ "ACBat
- ] ' i ' : DI Khan R
Mr. Attanllah, 20/08/1971, Lakki | 06/04/1999 as PSI (BPS-14) in Police Department. -do- -do- - . <do- - Senior Public . .
40. BScLLB o Marwat - - o Prosecutor BS-19on |
co . . ACBat N
Kuram. N
'

.
«




Mr. Muhammad Nadeem, 09/04/1969 Lakki . 06/ edo- o b -do- i -do- . dEHIUL Fuune
41 B.A,LLB . Marwat. o a e e aw s Cn e e e v?g - S AR TR L 'ProsecutorBS 19 on-
’ . , ‘ ' : L . I A RS T TR I R ACBat ]
Mr, Hayatullah, 02/01/1970, - 08/04/1999 as PSI (BPS-14) in Potice Department. ' -do- ) -do- ~ .7 -do- . It Semqr Publlc '_ :
= , o ) 'B.A,LL.B . ) Bannu ‘ o - : : v Prosecutof BS-190n
. | . o P e e s e e e et T e N R ~ACBat: i
- ' - Lo S : S - AR B 0 Lakk1 Marwat 1. . -
" 'Mr. Sher Bahadar Khan, 06/09/1973, 02/04/1999 as PSI (BPS-14)in Police Department. -do- . R K -do- - Senior Public G
o -k a3 " B.Sc LL.B . P D.LKhan . : ST ‘ R T .- - ) ' ~Pros‘éé:utor BS:190na
. B ACBar™
‘ . ' . . ) ' - : ' : ‘South Waziristan.
Mr. Ziauliah Wazir, © 26/10/1965,FR 08/04/1999 as PSI (BPS-14) in Police Department. - -do- -do- - . -do- Senior Public
44 B.A, LLB . Bannu . ' . - . e : . | Prosecutor BS-19 on-
) ’ e : , . L L ] o R K ACBat -
. ’ ) o Co ) Hangu.
b : _Mr. Khalid Khan, 10/02/1969, 15/10/1999 as PSI (BPS-14} in Police Department. -do- ' -do- . -do- “Senior Public
45‘ ..B.A, LL.B : Swabi. . - . ' R : N ° . o - ' | Prosecutor BS-19 on
de : o , ‘ - ‘ ACBat
4 . . : o : ' . ' ‘ . Swabi.
q . Mr. Tasawar Hussain, 01/04/19790, " 02/04/1999 as PSI (BPS-14) in Police Department:~ |- - ~do- —do- .- - e poeedos o f T -Senizr Public "+ ”
~ T R BALLB : D.LKhan : . B : . o o L Prosecutor.BS-19 on
B _ 1 . : o - , S . ] R LT . ACBat-
\D : ' , -1 1 ATC D.iKhan
: - © Mr. Amanullah, © 1 19/12/1966, Lakki 08/04/1999 as PSI (BPS-14) in Police Department. " -do- -do- R -do- : Senior Public
47 © - MA,LLB ' + Marwat . - ) * Prosecutor8S-19 on
. C - , : " , _ .- ACRt
‘ . : S _ : : o . North Waziristan.. '
- H ) Mr. Muzafar Ahmad, 12/02/1968; Dir | 05704/1999as PSI (BPS-14) in Police Department. -do- BS-18 - - By Promotion - Senior Public
‘j;; PP R BA,LLB (Lower) _ : . ) , . Prosecutor BS-19 on
bl R _ : ‘ . - ‘ ACBat
3‘: : : ’ ] ' . - Mardan.
Mr. Javed Ur Rehman, 02/09/1965, 05/09/1999 as PSI (BPS-14) in Police Department . -do- .. -do- . -de- Senior Public
ST Ty BA.LLB - = Mardan. - . . Prosecutor BS-19 on
: ' . ; ] . . . e - R PR ‘ .. Yy .. ACBat.
o ) ‘ ) . Mardan.
’ h .Mr.Syed Falak Sair, 05/12/1964, Dir 06,/04/1999 as PSI (BPS-14) in Police Department -do- S " -do- - . -do- . Senior Public
50. o B.Sc, LL B ' : (Upper) . 4 ' Prosecutor BS-19 on
' : ) ’ ACBat
i . . L . . : Peshawar.
Mr. Manzoor Alam Khan, 27/04/1982, 05/05/2008 as Assistant Public Prosecutor (BPS-16) -do- _-do- N -do-. ’ Senior Public
- S1. B.A LLB 1 . Peshawar ' . - : S _ Prosecutor BS-19 on
. : . : ACBat
. Peshawar ) .
¢ ’ H
s b




Mr. Umer Niaz, 12/02/1981, Karak | 05/05/2008 as Assistant Public Prosecutor (BPS-16) -~do- -do- -do- Senior Public
- ‘B.A, LLEB . : . Prosecutor BS-19 o..
2. . , . ALBat
i : . : . Qrakzai.
Mr. Rafi Ullah, (G1/04/1983, 26/5/2008 as Assistant Public Prosecutor (BPS-16] -do- -do- -do- . Senior Public
MA,LLB . ~ Mohmand Agency L , e e S Co Prosecutor BS-19 on”
5_3. : - ACBat
; N NS IRIC I : .. .Nowshera. -
Mr.Mubhammad Tufail, -30/03/1981, 26/05/2008-as Assistant Public Prosecutor (BPS-16) " -do- - -do- -, -do- “Senior Public
- . B.A,LLB Mohammad Agency - : Prosecutor BS-19 on
54.% . ‘ACBat
) . ‘Mohmand.
Mr. Ibad-ur-Rehman, 17/12/1978, 05/05/2008 as Assistant Public Prosecutor (BP§-16} -do- - -do- - -do- - _ Senior Public
" as BSc, LLB . Peshawar. ‘ Prosecutor BS-19 on
. ACBat
. . . Hangu
Mr. Asim Mehmood, 01/04/1980, 05/05/2008 as Assistant Public Prosecutor (BPS-16) -do- ~-do- © -do- Senior Public
sel BA,LLB _Abbottabad | . : ) " Prosecutor BS-19 on
; ACBat
N L - : -Abbottabad *
57 Mr. Waqas Ashrai, 2770671979, 05/05/2008 as Assistant Public Prosecutor (BPS-16) | 08/10/2019 | Deputy Public Prosecutor -do- Mansehra.
- MALLB Abbottabad. T L . . - (BS-18) - ] _ .
Mr. Zia Ul Qamar Safi, - 30/01/1978, 05,/05/2008 as Assistant Public Prosecutor (BP3-16) -do- -do- ~-do- Deputy Director
5o BA,LLB Mohmand. Admin,
2 N . Directorate of
. . —y - Prosecution.
Mr. Rafiullah, 31/08/1975, 05/05/2008 as Assistant Public Prosecutor (BPS-16) -do- -do- . _-do- Swat
>9 - BA,LLB Swat : ‘
Muhammad Muzafar, 06/09/1979, . 26/05/2008 as Assistant Public Prosecutor {BPS-16} - -do- - T o-do- -do- Nowshera.
A60‘ . . ..—BA,LLB. Khyber Agency. ' : ) ’
Mr. Bakht Baidar Khan, 02705719840, 05/05/2008 as Assistant Public Prosecutor (BPS-16) -do- -do- -do- Buner.
61, MA,LLB Buner. . ' : '
e .. Mr. Anwar Khan, 25/05/1980, 05/05/2008 as Assistant Public Prdsecutor (BPS-16) -do- -do- - -do- Peshawar.
62 MA, LL.B FR Peshawar ) - _ . .
i Mr.Muhammad Zaib Khan, 0170371972, 05/05/2008 as Assistaht Public Prosecutor (BPS-16) } 05/05/2008 -do- -do- Charsadda
631 pa,LLB Swabi. T e L Char
T ea Mr. Muhaiimad Hyas Khan, 20/09/1976, 0570572008 as Assistant Public Prosecuter (BPS-16} | 05/05/2008 -do- -do- Haripur.
1 MA,LLB . Abbottabad ) : . :
- 65 Mr.Syed Asghar Asad, 20/08/1977, 05/05/2008 as Assistant Public Prosecutor (BPS-16) | 05/05/2008 do- do- Peshawar.
T MA LLM Peshawar ) : . ) - .
Mr. Muhammad Inam, 3070571979, 05/05/2008 as Assistant Public Prosecutor (BPS-16) | 05/05/2008 -do- - -do- Mardan. /
66. . - - , . . , .
M.A, LLB Mardan. : N

'Y
Y
¥

L

AT

Prnise-



Pt tist ZREI I TN IC T A o] e S Ao,
Mr. Muhammad Naeem, 20/02/1980, 05/05/2008 as Assistant Public Prosecutor (BPS-1o) | vdysvusevuy
1 B.A LLB Malakand Agency - R L.
68 Mr. Javed Al, 23/03/1981, 26/05/2008 as Assistant Public Prosecutor. (BPS-16) 26/05/2008 - -do- -do- Peshawar.
1 B.A LLB Mohmand Agency ) C sl ' )
69 Mr. Javed Akhtar Wazxr, 01/10/1981,S. W 05/05/2008 as Assistant Public Prosecutor (BPS-16) 05/05/2008 -do- -do- ; La_kki Marwat.
971 B4, LLB - Agency ¢ o e ‘ :
70 Mr. NoorSalam Khan, 13/04/1973, N.W. 05/05/ 008 as Assistant Public’ Prosecutor (BPS -16) | 05/05/2008 -do- -do- ¢ Kurram
“71-BA LLB Agency Miranshah. - . : - -
71 P‘D:r. {ousaf}amal, 20/04/1981, Karak | 05/05/2008 as Assistant Public Prosecutor (BPS-l 6) | 0570572008 "ldo- - do- Bannu .
1 MA, LLB '
?2 Mr. Latif Khan, 03/02/1975, 05/05/2008 as Assistant Public Prosecutor (BPS-16) 05/05/2008 -do- -do- Banpu
1 BA LLB ) Bannu '
73 Mr. Zahoor Khan, 04/03/1981, 26/05/2008 as Assistant Public Prosecutor (BPS-16} 26/05/2008 : -do- -do- Kohat
. 't B.A, LL.B Peshawar : :
74 Mr. Sher Alami, 1070171989, 08/07/2009 as Assistant Pub:-c Pragsecutor (BPS-lé) 08/07/2009 -do- -do- Mansehrfa
1 M.A LLB Mansehra i ) : :
75 -Mr. Muhammad Sohall 20/05/1985, 08,/08/2009 as Assistant Public Prosecutor (BPS-16) 08/08/2009 : -dp- . -do- Battagram
“t B.A LLB Battagram. ‘ : :
26t Miss Haseena Syed 23/03/1984 01/09/2009 as Assistant Public Prosecutor (BP'S-I_S}:_ 01/09/2009 -do- . - -do- » . Peshawar
R ‘1'B.A LLB Peshawar . C -
vernment of. Khyber pakhtunkhwa

|
ﬁ

Copy forwarded to:-

" *The IIiEii'fnbent 2t S’ No. 22 has been relieved from the post of Deputy Public Prosecutor (B
Pakhtunkhwa Public Service Commmission in compiiance o

Secretary to GGt
Home & Tribal Affairs Department.

Endst: of Even No. & Date:

2. The Director General Prosecution, Khyber Pakhtunkhwa, Pechaw ar.

1. The Secretary to Government Khyber Pakhtunkhwa, Establishrhent Department
/3 All the Deputy Public Prosecutor, Khyber Pakhtunkhwa.

2. All the District Public Prosecutors in Khyber Pakhtunkhwa.
4 DS to Secretary, Home & Tribal Affair's Department.

Note:
S-18)in llght of w1thdrawal of hxs recommendatlon by Khyber

f Peshawar High Court, Peshawar judgment.
*£The [ncumbents at S.No: 31 & 32 M/s Altaf Hussain & Fazali Hadi retired from service on attaining the age of superannuatlon on 11-02-2021 & 10-02-2020

-respectwely

RRREeR®

(Khushl Muhamma(i Khan)
Section Officer (Prosecution)

.
+
1




GOVLRNMI‘N r.OfF KH
HOME & T RIBAL Al

Dated Peshawar

. NO TiE lCA’l ION
MMAHMLLQMleunm[ pARAI

’ l)l'the Pravinctal Suiection nmm T i wecting

The Compe

the In\\mv:m, Diputy Public prasecutars S-140 as Sewior Public

hBPSA1Y m\ .mln;, clmq,e basis, with Iluln{.(hdlt‘ elfect:”

PR

Sl \'l\ML or Oi‘l'l(_l CERS .

hedd on l'.’.-&!trll)ii(l. s pleascd Lo order

oy

IYBLR PAKH I‘UNKHWA
'\'Ams DEPAR'TMENT

v
the 30%.June, 2020,

-
i
rcm Author ny on thi- recominendations

appointmehl of

])l.f()5;uc\|[ors)',\)'l5ifi(li frublic Prosecutors,

0 srm FROSTING j |

PR e e e

-1 Mr. Sh.llmllah
1AL
Mr Qmm fFarooq,

Dcpmy Director (Legal), l)m.cmrws of.’

prosecution. .
\l).y ul:llc Prosecutor, Kohistai Low __l

M.A LY. : |_____1 T
3. lMl,Ul]SS‘lII\ Ahmad, Dyr l;’uhh( l’lmecmol Kolnsanp')ex.’ \
lomaM A i AN g
14, Sifawllah, Dy Puhhc Prosecutor, 1’L5hd‘\'<’l| ‘
., LD
ME Taimur Khattak, 0s (]udxcnl) Lst.xbhshment sy
\ B.A,LL.B Dep.\rmwnl )
: \Ml in;Muh.nmn.ul Dy [’uUhc\’losec.utm Karak.
3.0, LLB T
\7. \\\Q.Bakhuar Khan, l)y.u’uthL I’soscmtor Mohm‘md i o
: B.A, LLU ‘ Voo
. \n \Mx . Wajid Ali, \Dy \’ubhc l’rosecutm Dir Lower. _‘
MALLB
' l‘). \Mtss Sl\'\luu\ Tabasum, \l) ,!'uhhc Pmsecuto\ l<'olmt. J

B l\

peshawar,

LB
11 Mn ‘lamshid Khan M.\hsud
BiA LUS.

A FC D:. Khan,

\5\ Public Prosec utot‘ Anu Cnrlupuon

F’Z.. M Qaisar Klnn‘
LA

Dyb l’nhhc Pr osecuml I’Lsh'mur

1 Mr. Ayaz Zarin,
BALLD

=

\ District P\nbhc Pl osecutor, Chxtr‘\l

—

| . : .. 5

e ==

A LA

D'y; Public Prosecutor, Reshawar:

1

14, | Mr. Z;‘ll':tx‘ Ali,
BA, LLE
M Asmnt Utlah,

oo Mr, Sangeen Shah,
o [16 :
. . M A LLY

\_Dilrslr'lct public Prose cutpr. Mohmand’.. \
1
|

ny; Public I’rosecmo: Sauth Waziristan.

H
1 '

M.A LL.O

!’J“istr}ct Pu!:llc ifrosccptor. Khyber.

Muhammad Bildl Qureshd
0.4 LLD . .

18

Co ' . \17‘ \MI'Mimp‘\'fi:u\hnmd.

" \I’iy' Public Proaecutor i-laripi.u‘m ’

PQ. \Mr Akhtar Nawaz Khan,
1, LY

\ Dyr Publ\c 1’roseculor. .wmbl

A, LLD

F_u. \Mr javeed Hussain Mvglm%

3

Pl \Ml Atting-ur-Rehman
MALLY

1
\2 l_J Me Zeeshan Uliah Alvidi
e | BALLE

l\ b1 M Altal Muossals
ot 1A, LLT

]

i \ )y Pubhc l‘msccntor,. Swabl.
\
B

Dy; Pubiic Proseautar, Dannuw.

R

A, LLI

Dy; Mblie Prosecutor, Newshera.
. ' '

24, \M: Fazale Hadi

A LU

Mr,Altaf Hnssain Ak

{
\ Dy; Publle Pruseeutor, Mansehein.

e e -
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s.n. Name of Officers \vucsm r vo.'nm, . j
26. Muhammad Afzal l\hm \Dy. Pub!u.jsccmor Kohistan Chitral.
MA, LLY ‘ .
\27 \ Mr. Javid lqbn\'l\uw:\u \ Dy: Public Pra s‘ecutor.'l(ohgst:ln
HALLY ) - Haripur. C
. Fﬂ Mubiammad Shakeel Almad | Dy, Pablic I’r)'rsccuwr. D Klian, -
1A, LG , S
F‘) XMr. Attautlah Dy: Public Prpbl-’t\'“" Bayne.
N8c LY

T .
\30 \Mu\\:\uy\md Nadeen Dy: Public P|.o5(,culor Lakk! Marwat,
AR ¢ ’ B
) \‘51 er Hayatuilah : \l)y; Public l’rosuculur, Lakki Mzgrwal.
gALLE ' -
\32. \Mr Sher Bahadar \(h‘m \Dislnct Public I’rosecmor. South
S, LLY ’ ) Wairisthn.} :
\33 \Mt “Laullaly Wazir \Dy, Public l’:osecu\pr. Mansehra.
) 34,008
\34 \M\ Khatid Khan , Dy; Public vmseunol Swabi.
DA, LLE \
\35 \Mr.'\asnwa’r Hussiin J[)y' Public l’wsccmor D.1 Khan,
BA, 18
\'36 M\ I\m'mu\hh Dy; Public ’vusecutor. North
: MALLE Wazicistan
[ \Mr Munhr ‘Amad Dy: Public |‘|0ﬁecutm Mardan.
. A, Wi .
e \33. \Mr.:ja,\'cql -ur:Rehman \l)y: \’ul)liti\’ro‘sccuwr, Mardan.
e . L cleaies .
oo F \ Syed Falak Sair " \Dy: Public Prosecuitor, Peshawar.
T BSC, tLG i .
’ .',. ' \'\0. \Mr Manfoor Alam Khan \Dv. Publu: l’rosccmor Pes\nwar
el pALLE  *
Ul d ‘\’41. }Mr Umer Nlaz \l)tsu it I‘uhhc Prosccutor, Orakeat.
BAELEL . 2
: FZ \Mr:};:\!‘tgl\ah'- N \Dy‘: Nxhli:l’tusé;ulur. Peshawiar.
Cotmaue: - - b » -
S . F Muhamnm\'luhll ' - | Dy; Public Prosecutar, Matakand.’
C : BAJLLE . . iy .
W \Mr.lb.\d uraRehman \'l;)y; Publcl'rosccutor,Chb\salld'\ ) \
., 1 0Sc LB - ! b . , N
(\4‘.‘:) \Mr. Asiur Mcluinood \i')y;l’t\hj Prosecugm;)\hbosmban. J ;o
BA IiU B e 1 . . 1 .
o - T I g T
1 -‘:0?..' ’ . H\c oﬂn:crs on promotion slnt! remain on pr obation (o: a period of ane year in terms of
_‘Sccﬂon 6(2)° of Khyber !’1k\mmkh\vn. Civil Servamts Act, 1973, sbad yith Rule 15[1) of Rhyber
: ~ P'\khtun\\h‘.va‘ Civit Scw-\ms U\ppolntmem Prumouon& Transfer) !Iu\cs 1989..
] ; i i - ‘ .
i .
) R SECRETARY ,
KU D 1 _HOME DEPARTMENT
SEadsts Mo, audate evens - . ' ’
: Copy [ov wnrde«l to: - ’ !
'flu: Secretary to Covernment or Khyber \'ak\uunkhwa. Lst.\husi\muu DLparm\Lm
2 The Segretary 10 Goveriment of Kiwyber Pakhtunihwa, Finance Deparment,
! 3, The Accauntant General, \(hyl:el‘ Pakhtunidiwa,
' © A, The Director General Proseciition I(hylwv Patditankhwa, i
' -5, Al District Public Prosecutors in Khyher Paldiaikinga, ' '
6. Al District Aceounts Offtcars in Khyyher Palditunkiinen, i

1. 1510 Secretary Home & Vil ‘Miabes Deparinens, Peshawar,
8. PSw Specint Secretary, Home & Tribal Alales Depaniment.

) .o
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© DEEORE THE KHYBER P AKHTUNKHWA SERV

ICE TRIBUNAL,

PESHAWAR

r\:ir. Farasat Uliah, Depﬁty Public Pfosecutor

Office of the District Public Prosecqt@r‘rankl..............APPELLAt_\fif"’ S

VERSUS

o |
Appeatl No. [2.C £ 2112020
‘ 7 \

K hyvler faleinliinwsa

Service fribanat

Diary Na, e <

mwég./,[ LF_-_ At

o

fal

(BPS-18),

1

i
S
;

I

o
o
.

{- The Government of Khyber Pai{htunkhwé thrdugh‘“‘.,Chief |
Secretary, Khyber pakhtunkhwa Peshawar. - )
2-  The Secretary Establishment, i Khyber pPakhtunkhwa

‘Peshawar.

3. The Secretary Home & Tribal E1,|Affa\irs, Govt. of KPK,

Peshawar.

4- - The Director General Prosecutic;‘n, Khyber pakptunkhwa,
1 .

Peshawar

5. Mr. Altaf Hussain, Deputy public Prosecutor (BPS-18), Office
of the District Public Prosecutor, District Bannu. .

- Mr. Fazale Hadi, Deputy Public Prosecutor (BPS-18), Office
of the District Public Prosecutor, District Nowshera. o

7. Mr. Altaf Hussain Akhtar, Deputy Public Prosecutor (BPS-18),

Office of the District Public Prosecuto
8- Mr. Muhammad Afzal Khan, Deputy

10- Mr. Muhammad Shakeel Ahmad,

r, District Mansehra.
Public Prosecutor (BRS-

Eu)e.cd o) 1_8)_, Office of the District Public Prosecutor, District Kohistan,
it W-0eh) Chitral. ' i

g-  Mr, Javid Igbal Anwar, Deputy PUblic Prosecutor (BPS-18),

(TSN Office of the District Public Prosecutor, District Kohistan
3\ 2030+ Haripur. X

IDeputy Public Prosacutor

(BPS-18), Office of the District Pub}ic Prosecutor, District D.1.

Khan.

-

11- Mr. Attaullah, Deputy Public prosecutor (BPS-18), Office of
the District Public prosecutor, District Bannu. ‘

12- Mr. Muhammad ‘Nadeem, Deputy|
18), Office of the District Public

Marwat,

public Prosecutor (BRS-
Prosecutor, District Lakki

13- Mr. Hayat Uliah, Deputy Public Pr:',osecutor (BPS-13), Office

of the District Public prosecutor, Di

14- Mr. Sher pahadar Khan, Deputy P
Office of the District Public Pr\osecutor, District South

Waziristan.

Strict Lakki- Marwat. |
Ublic Prosecutor (BPS-18),

15- Mr. Ziauliah Wazir, Deputy Public P‘*'osecﬁfor (BPS-18), Office

of the District PUblic Prosécutor, District Mansehra

.

(6. Mr. Knhalid Khan, Deputy Public Prosecutor (8PS-18), Office

of the District Public Prosecutor, District Swabi..
: Lo i,

TS AL '
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n, Doputy T"uh'}'\c. R
wict 01 Khan, ' \%

e Mk T AR Huss
Oifce of the Digtrict Public prosecutt, D
public prasecatol (0514, Offe

h, Doputy ‘
¢ North Wazhtistatt.

gge M, Aman s
of the Distict fublic Trosecutor, mistic
pa- B Murar atrnad, Depty Pub\jc prosecuor (m»;nu),.
the District public Prosecnt‘\e\*, piatvict Mardan.
cwor (\5\’5—‘&1’3),’

Office of
20 M Javed Ur Rehmaty Deputy Put
oifice of the District Pub ior, District Mardan, o
Mr, Syed Falak Salt, aputy udlic Prosectitor pPs B ‘
i b .F”x‘osecuhr, Distict postiawetl,

2%

32- Mr. Manzoor A
puly Fublic l
cutar, District Qrakzat. ,

y, Office of

29- M. Rafi Uliah, Deputy pubtic Pros Jutlisl] (BPS-18
public prosecutor, District Peshaw ar.
publi BPS-18),

the District FUbh
4 Tufail, Deputy

e, Muhamma

office of the District pubtic P1

26- Mt 1bad Ur rehman, Depuly public prosecutor (BPS-\B), o
District Charsadda. y

Office of the District Public Prosecutor,

27- M. Asim Mehmoes, eputy Pu lic Prosecutor (BPS-LB), -

office of the District Public prosecutor, District Aubottabad. )
. ,.:..,‘1.._._,....4...RESPOND

) ,

o 23- Mr umar Niaz, De
the District public Prosc

itor; Distr‘nc.t Matakand.

n.i-b!)l!t"

VapuE P

»'\-t". sansneass 3
Aty LI Al

R : .
That on acceptance of the instant cervice appeal the

notification dated \30 ]06{ 2020 may very
| modified/ rectified to the extent of 23 juniors
of the appeliant peing Iegal, upjustifie

i inst the g'.ettléd Rules and Regulations
pi¢  Prosecution ¢ Act.
Kindly be considered

'y, for promotion to the post of Semor public prosecutor

i Jrae basis w.ef 30/06/2020 1€
e when the same Wwas granted to the Other
d junior cOl\eagu\es of the appeflant with

d without lawful

colleagues an

\

§

1

1

1
\
1 .
\ /. Sconned with GamSeannet




Appeflant dlongwith s counsel Mr. Noor Muharm m,, At

Coril t N

Advocate,  present, M. Naeem - Ullah,  Assiste

atongwith Mr, Muhammad Adeel Butt, ‘Additional Advorate Génersl for
il tespondents No. 1 Lo < present. Mr, Yasir Khattak, Advecats for

private respondents - No. 28 & 29 ipresent. Mr, Javed labal ‘Gu

Advocate, for private respondents Nol 11, 12, 13, 15, 16, 16 tc S TETENT
and submitted inwriting that he rely upon the comments submitte” Ly the
olticial raspondonlé. Arguments heard and record perusec: ’

Vide our detailed judgmént ofl today, separately plaCF'Cf en filz, o
service appeal bearing "No. 13581/2020 “titled Abdul Qudus Yz, T
Government of Khyber P Pakhtunkhwa through Chief Sacretary, Hhyizs
Pakmunkhwa Peshawar and twenty iatghts gthers”, tue instent zopoesl is
aceepled and the umpugned notification dated 30-06-2020 is maoifies io

the extent that the appellants as well as other simitarly placed emgioyess |

are held entitled for promation oni acting charge basis from 30.03.2026

with all consequential benefits. Partie$ are left to bear thair own cosis. Sis

T - be consigned to record room.

ANMNOUNCED i
16.09.2021

L

AN —-‘_—'_‘___,__.
(SALAH'UD'DIN) , ' Q UQ' EANEN YeRLIN

MEMBER (JUDICIAL) - M_EM ZR (EXECUTIVE)

P wt b

ARSI R ") - L :, \ ]

Yl e e b vapy’
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Cabehd Qindus,

¢ 1Y KHYBER vm\mummw:\ amvu;“

o e
T - -

e I e e . Y ..

Sonvice Appad No‘ 1IN/ 2020

Thu' of h\-'.mmion '1 (13.11.2020

EARIBUNALEE HARAR

Date of Dedision I O‘).?.l\? i

!
i

Peputy Poblic, frosecutor (BPH m) Office of the District public

v f&‘:b\_‘\‘\ilﬂ'. \\‘ INFRIAN . ‘._

1

N

NOOR MUHAMMAD KHATTAK & SA

iy \\O\l.ﬂ\mk_

cshawar and nventy mqht others.

Advacates

- GALAH-UD-DIN .
ATIQ-UR-REHMAN

VT

A RERIED
o)

l..- _,A ~,‘
g T

MUHAMM: aD ADEEL BUTT,

Addiienal I\d\

| JAVED 1QBAL

i 4\ -ora!-e

YASIR HATTN\
AoV

b
oca

JUDGM

the mstant
13582/2020

through Ch\

" service appeal bearing No. 13583/2020

Government of Khyber Pakh

VERSUS
o of Khybuor through (‘.h\cl1 St.crchry

’\

(Appclianl)

Khyber pakhtunkwha

(Respondcnts)

e

e T i

acate Gencr“ﬂ
1
-

GULBEWA,

i
i

ENT

RITULLAM KHAN KHALLL

For Appeliants

-1 ) .
For official Respondents No. 104

For private 'resé‘ondents No. 11 to 13, 15, i_é, 18t025 -

fFor private res;}ondents No.28 and 29

: : MEMBER(JUDICIAL)
ZIR MEMBER(EXECUTI\'E)

...--.._-a_——-------—---—----.-.----«--

L _
TIQ-UR REHMAN WAZIR MEMBER[IE) - “This- judgment shau dispose of

servnce appeal as well as the connected sarvice appeals bearing No.

“titled Faraswt yliah Vs The {Bovernment of Khyber Pakhtunkhwa

. i

ef Secretary Khyber Pakhtunkhwa Peshawar and twenty eight othcrs ,

“ntled Sohia Rasheed Raja Vs The

tunkhwa through | Chlcf Secretary, Khyber pakhtunkhwa,

enmrinad with GamScannes
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Secrotary, Khyber Pakhtunkbwa, Peshawar i_mul bty sivc ot

" i
Pethawm and twoenty six others” aswelt s :],“lvim:! apipad Desivine P, G000
Htled Bibi Sumaira Vs The Governmoent nii fhyhes Pakltonkhve tonglio ©htef

WL conmgn
f' .

o i
dueshion of law and facls are nvolved thereing)

i
1

02,

department on 2+4- Oa 2016 os Depuly fublic \‘m SUC ulo: (Dy.bey BiGA7, !llumfl RN

penod, the post of Assistant Public l‘r(mnculorl(l\i‘l') {1315 16) was vp groded Lo W
17 by the respondents on the du(.clton of honc)r.lhtn Peshawar High Cood, Dol the
post of Dy.PP was not up=graded, hence b’othE the cadres stinted working in B t7.

Fecling aggrieved, the Dy.PPs filed writ petition No. 110-p/201% for up-aradation of

the post of Dy.PP to BPS-18, which was allowed vide juggiient daten) 07-06-2016

and to this effect, up-gradation order was is{;ued vide ordér dated 42-02-2017 with

immediate effect, whicﬁ was challenged. in tOC No. 0B8-P£2020 and it was clumly

directed by onorable Peshawar lhgh Court that post of l)ylP shatl b

wonsidered as up-graded from. the date of Judgmc.nt e, 07-06-2016, which was

natifiad accordmgw by the respondents fromithe date of judgment, hence the total

~service of the appellants comes to 13 days only in*PBS-17 and the chapter of B°S-17

was closed.aftcr its up-gradation to BPS:18. The provincial governmicnl vide

notification dated 30-86-2020 made certain piromotions to tho 1.503'5 of Senior Public

Prosecutors:(BS-.l_Q) on acting charge basis, v;vhich was impugned by tho appullanl;
~on the grdunds that the private responderits No 5 tb 27 so promoted, were junior to
them, hence they preferred departmental :T':_ppe_al disted 06-07-2620, which wiis
- dismissed vide order dated 07-15‘-2020 Tt'ie appeliants filed the instant sorvice
appea! with’ prayer that™ the impugned not|f‘ cation dated 30-06- 20?0 ~may be

modified/rectified to the extent of 23 |umo}s of the appellant., beiny ﬂlcgal and

unjustified and the appellants may be cons;déred for promotson to the posl. of (5PP)

(BPS-19) on acting charge basis with effect !r(!pm 30-06-2020 i.e. from the date when

|
1
i
i

Scanned With GamSeannet

Brief facts of the case are ll\fll the appelints jolned prosegabon



-
l

3 |
) |
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I
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|
1
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|

Natiors Wane s auesd o the rctnnmknl“ who ‘n\lhﬂ\l\\(‘d thoir Comme nt’

>

M. i\m‘ Muhammad Khattak, AdvoLue represcnting the appeuamz n -

v
.

h
1

e atant appeat s well a8 copnected service mpmls bearing No. 13582/7.0?0 and

corvice apreat beanna No, U358 3/2020 has conti’ndul that the impugned ”°m‘ca“°“
|

doted 30-06-2020 and appeliate order ddu'd 07 10-2020 are against bw, fact:,
[N i )
arms of natural justice and materiat on rccord hence not tenable in the eye of law‘
and fiable to be modified/rectified to the thnnl‘ f promotion of the appcllants to the

Cy : post of SPR(EPS-18) on acting charge basis; ihat the appelant has not peen troated
. _ .

. o in accordance with i 1nd rutes on the sublect!and as such the respondnnxs wolated
i o ' : ‘ : : ude 4 and 25 of the Constitution; that there a;e some prosecutors in the impugned -
who s

"s,enio;xt\; list, recruited in BPS-16 a8 }I’\PPS and have been promoted by the s

2 1 : \//‘j K asraents by extending them benefits of upigradaﬂon ;wice i.e firstly when they )
‘I . iara wofking as APPS in BPS-16. and thetr posﬁ was up-graded to BPS-17 and agezin )
il ‘I ' ‘ : +ha gaid POSt Was up- graded to BPS-18, but it s%ems that the beneﬁﬁ of up-gradation
. - ,) ‘ - erendt bomcz given to the appellants which is rlhscnmmatory that at the time of up- :
' . ‘ gragation of APP to BPS-17, there was no concept of APP in BPS-17 in the rélevant
- ' ‘ A " rules, but without considering prosecuuon rules or any other technicality, said APPs
;l | ‘ cn)oyed BPS-17, just after two years service m\ BPS 16 because of up gradation and.“‘
i E ‘ : : . subsequ‘mt promotion 1O 8PS-18 paved thear way to BPS-19 vide tmpugned
i N ;_ - ﬂotiﬁcation, but quite éstonish‘mg'pv, th,e scmc-les of appeliants in BPS-18 as ‘Dy.PP

wias not being cons-dered for promotion; that \the post of Dy.PP was up-graded by

the orders of honorabie High Court and the beneﬁt of same was also extended to the

- ...__.—,."_. B it
Q
ANy

1
Prosecutars, who are senior to appeliant in thear promotaon case because the penod_

ME after thr' up- gradatton of post of Dy.PP was coq&dered in thetr promotnon Lo BPS- 19 _

/L.,.sr-; though they were neither selected dlrectly in Bﬁﬁs 18 nor they have been promoth to

‘/ ‘ N B{’S-l&; that the appellants were initially appomted in BPS-l? ‘and the post was up-

¢
1

b At

Sounaed with GamScannet
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eethl 30T g0ty he :mt‘ the dppdhnb (omc \mdt‘r tth

iod oo BEROIE aNy
gty o el a1 peeruitieiit in BPG- 18, for v'hmh SOV yt‘ s Senice 1‘; rmu:rod {or
v ular promoin anJ for actng chrge promottbn the. dLﬁcwncy shall not he nmm :

ears in case of lh\, nopcltanb

than W years, whereas the same s 1ess than threcy

B 'u“.é-g are cqualty entitled for such promottqn put which has been d\.mt.d to the .

appatiants inspite of the fact that the hppe!lam{s had comp\eted four yrnr semce

fore the meating of BSB hetd on 30-06-2020. 'i

1
1

- 0S. Mr, %abltullah I\han Advocate rcprcséntmg the appeltant in ser.v'ice appea_i
' P . ‘ baaring No. 16020/2020 adopted the arqumcntis advanced by the lnarned counsel
| ' representing the appéliant in tha instant appcaﬂ.as well as connected service appeai

| | 1
: bearing No. 1358272020 and service appeal'beaﬂgng No. 13583/2020.

|
mmad Adéel But, Addmoné! Advocate Ge

na neral representing the

b} }) s#27731 respondents NO. 1104 has contended | ithat as per promotion policy, 2009,

1
1nose Wwho v/ere ynitiatly appointed n BPS-l? are required to- fulﬁll 12 years service in
8pS-17 and 18 for promotion to gps-19, whlle for thase who were directly regruited

: : ' re required to complete seven yea!rs servace in BPS-18; that since the

in BP)—"B 2
itially recruited in BPS 17 and not in BP3-18, hence at least nine

-y ) ' ~ years cervice is required for their further promoluon to BPS-19; that as per Rule-9(1)
. - : ' g
Civil Servents (Appomgmen,t, Promotion

appzliants vere ini

of Yhyber Pakhtunkbwia & Transfer) Rules,

Lo ) 7 1989, which provides that the most senior clvﬂ servant Bél(‘)ﬂging ' the cadra of
service concerned viho is otherWISe elag|b%e forlpromot\on, but dogs not pOssess the \

of service, the authority’ may\appomt him 0 that post. on acting

specmed length
il be made, if the prescribed ‘

R A0

* charge basis, provided that no such appomtmEnt shal

length of serwce is short by mare than three years, that the length of service of the

o i e o T RN

Vi appellants is 4 years and 7 months, whereas th!ey require at least 9 years service for

- ‘ :" toa,
I. appomtmenl on acting charge basis, as such the appeﬂants are not. entntled to be

/
5’ T appomted 3s SSP(BPS~19 ) on acting charge basis, that the PSB.in its meeting held on

‘1 {6-2020 recommended ehgnbie candidates, whose requu'ed length of service was

Seanned with CamScanme
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Ehigeges Ve, % sk thiy vk
de tinndesr dlated 30-06-2070; thist

it ittt the appettants has baen

y Wi, Y Ehattalk, Is!lwnum' tpranan

Al M has tnn\l'll'l“l' that, e "f’i"'ﬁ“’“’m an €

|c::,;p¢j;|):‘.lu:t’tk;.,Jnﬂ e ru::;l, bieled 1,l'nj: 1't_e'.|tnrt,t£$ |"l
vl ity l‘h‘.-?il length af serdice v ;‘nuiriﬁm
chinge pronnbon dacs tol, t.,m'nh.:_r ity right of &
';}l.!.ll'ltj.ll iy i l!_lu:-i'mns‘:il_iml,:.; thit thy appelliands G

G sefvit wanub) tie piomaticl in dug COUrss an

wigy the prmiz_u respundents Ho. 2

therysist wenits 6 p.':f/z:tf:
g'h m 'ur\nw toace thoss junitr,
4] usn acting chiargt HAsis and acung
st promisdion, 95 it Vil n ¢ mfe't '
v eospletion of heir reauired fength

§ thes :.ts'ns:i';/ will ot be aff facied;

hat ccm_:‘-‘m-.:r.'uu_m for 'urr.ms_s)lion ina right hut promg ’wrn itself cannct te daimed as

\/‘,' of ntml mw! T 1 thiy respect s placed or PLD 260% Suprama Caurt 789; that

o appeants failed o prove that thie prumoled ci/il SErdBrs o

- promotion; that it is the service rule committee
citdtin of promotion and s

ealusive domain and policy decision maring

ngre insligicie for

‘v'fh'ch has i Cfca.i:. mang U !:(f:x-r

orsontially an administeative mateer faling el the
B R . g

£ s, ” & b e -
nf the guvarnmeni ang iAtensrance

. with such matters by the courts is nol wargated and thet no vested sight of 2

government ermployet is involved in the maztter
lhnn vlngulnllu of fitnuss. Refiance WES.

I\ppull 140, 7 9’!1/‘117

tr. Javed fabal Guibela, Mw;axe

pf prumotion oF the niles e=t mining

glacef on 2016 SCME 1021 ams Sarice

rﬁp'-.-sertang the p Tzl respondans

No 11 te 13, 1.:, 16, 18 10 25 in ali the appjab nad ..iso rr-se-,, oo e 2 Zrgumants

advancx.d by the Iﬂarned counsel for pnva te re;pardwt’*t Ho
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SPlse

i Tecord, Sf‘rwe Rules purtaining to tht- Pr:a:

.A(gq'mengs heard and record peruseT

. 28 & 2
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C o i, wherea the }‘\“ﬂ\ of Dy I W,u-'.‘ in (PS-17 and wia to he {iled in

€

ey Pramuan of AP0 the post o D\f.l‘l? as well a5 through inivinl re.cmi\rnent
Lt b porcentage. Clbwas i the yoin '?(Jl‘:l{, when the A APPS filed writ th\tion Mo
sab gty m Peshawar Ihuh Court, Peshawar lor up-gradation of the post of I\PP to
ars 1T en the andtogy that such post was up gmdcd in othor provinces. The writ
setion was attowed vide jnduu\en\ dmed ?.1-:11-2013, and such up- -gradation Was
\_'1:\'11‘;\ \;utrosp-\:cti\'e affect from 01~ 12-2010. anmcnuon to this effect was issued on
11-11-2014 with the a%er\inn that seniority olhthe Dy.Pis, who were already sn BPS-
11';-’,‘ appointed through public service G omrnmsnon, shall not be affecled due to the
sutject pp-aradation. Such up: qrad'luon crewted an anomaly, as the APPs were un—
graded tQ BRS-17, whereas s the Dy.PPs were already in BPS- -17. 1n order Lo remove
cuch amomay, e Dy.PPs also fied wnt petmon No. 110- -p[2015 in Peshawar lhgh
Caun, which was gecided in. their favor \nde: )udgment dated 07- -06- -2016 and the
oot of Dy PP vas up- graded 10 BPS- 18 v'nde~0rder 02-02-2017, subsequently such

up=gr 10 . vras given effect from 07-06- 2016 in light of order passed 'anCOC No

06-P/2020 in WP 110- -pf2015(D) announced on 18- 06-2020

11, In the se‘rvice rules issued by the. respondents vide order dated 16-02-
2018, the post of SRR (BPS -19) is required to be filled in on the basis Df sennonty cum
fitness, from amongst the Dy.PP (BPS-18) wnth at least 12 years service in BPS-17 |
and above. Coupled with this is prowsmn in Promotmn policy, where age was
réduced to / y‘ear‘s in case of l)y PPs initiatly appcmted in BPS-18 with 2 concession

that shortage in the requxred iength of servnce shall not be more than three years.
Since No one was eligible amongst the avallable lot to be promoted o’ the post of

SPP (BPSv19) on regular basns, Lherefore, the respondents invoked Rule 9(1) of
Khyber Pakhﬁunkhwa Civil Servants (Appomtment promotion & Transfer) Rules, 1989

together with Promotion Policy, 20089, re\evant portion Of wh1ch is reproduced as

ungder:
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i SRRt P 8o that post on acting charge basis, provided that no such appointment

) v, N ’”
SEELRe ainle, i the proscrived length of sy vice is short by more than three years

Section 1(h) (i) of the promolion policy 2009 is reproduced as tinder:
; :
VoY Senvice in-kwer pay scales for pronjotion to BPS-18 shali be counted as

el e} KON I

(.

.................................

(i) Vehere initist recruitment takes place in BRS-18, the length of service prescribed

» for £70M0UON to higher basic scals shay he red%/ced as 7 years in BPS-18.”
L_// } }

12. In light of the above-m.entioned_rule;s'as well as policy, a seniority' list was

grawn in the year 2019 and ﬂ1e Dy.PPs initiall\’/ appointed in BPS-17 through Public
Service Commission and subs’equer{t up-grad:]LtiOr‘a of their post to BPS-1'8, wire
. . ] ! : ,

placed from serial No, 1 to 32, while the appeliants namely Sobia Rasheed Raja, Mr,

Ferasatultah, Miss Sumaira and Mr. Abdul Qud!;s were at serjal No, 27, 28, 29 and .

31, viherégs thé'Ast, who initially joined as :PSI (BPS-11) and were' prom
!

oted to

. I )
BSP-16 as APPs, with subsequent up-gradatiq_njof their post to BPS-17 w.ef 01-12-
2010 and who were later on promoted to BPS—11'8 vide order dated 20-05-2018, were

he seniorit&:.list. Based on such seniority ‘fist,

¢ véde notification dated 30-06-2020 and
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i H“ u\idii\u\\l h\‘[k(‘ were pio;n(\“nd h“l ““ WDW‘“G\'\F Wore l'(‘fUaCd

; SN ‘_\ banefit, The appeliant had made unpuurrv(l the Dy.PPs at serial No 33 to 55,

; WHD AT unior to thom in the seniotity list: 1t \Lould ho appropriate to monlion herain

; that e appoliants jo‘rnod as Dy.

2016, whereas the post of Dy.PR was up-gra:ded with affect from 07-06-2016 just

PPs in BPS- 1/ through initinl recruitment on ?4 05~
i .

%

after 13 days of their appointment, hence lh(?;ir total service in BPS-17 was 13 days

. ~ white rost of their service is in (mvs-m).

3. \\'e have closcly exanined s lo what yardstick was used for.such
promaotions, where the seniors Were rgnoru.i and their juniors were promoted on
actmo charge basis. Placed on record are thé minutes of the PSB dated 12-06- 2020,
which clearly shows that the promoted prwate respondents No.5 to 27 are shown as
in BPS-17 froow the date of up-gradatron of the post of APP i.e. 01- 12-‘2010 but the

gy were servmg in BPSvlé until 11~ 11 2014 and it was due to up-

———

\/ facs remains th
, J gracesion that they were rendered eligible to pe v.‘.onsldared as in BPS»l? as therr

initizal recruitment with effect from 01- 12-20%0, which however was not the case, 85

| they acmally cerved ifi BPS-16 up-to 1141 ‘-2014 and if their service in BPS-17 is

counted from 11-11- -2014, then they aiso would fall short of their requrred Iength of

' serv:ce As per contentron of the respondenE 9 years service in BpS-17 and above:

was required for promotron to BPS-19 or11 acting charge pasis and the private

respondents were consrdefed in BPS-17 fro+ the date of up- gradatlon ie 01-12- 10,

which comes to more than 09 years, hence|were prompted and the appellants were
“ignored en the grouno that they were not'l having 09 year servlce as required for
_ ‘ : |
prormotion on aetlng charge basis. : :
l

REEF IR : Contentlon of the appeltants is Vgry simple and clear. They also want the

same yardstick, which was used for privat respondents buit- which was refused to
/ the appellants, - which Is an act of duscf‘lmination on part of the respondents
Contentron of the appellants is that no doubit their length of servrCe is four years, but

u‘ifey rmay be consrdc.red as “initially appclmted in BPS-18 frorn the date of up-

t
I
. Dopnned with SamBcannat
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which the A APps wert thﬁ"‘idéfm& as ;\ppoinled n BPS-17 .

fam e dke o ap-aradatien of the post of N’q Vh‘fh will make them cligible for

FAUER .(‘}vscc i5 roqunrc.d for those; who ar(_
18 ol regutay h'\w; w‘nd 4 ym;s for their promouon on
hwe guseiv vod that oh ont hond the rOSpondents "‘have
1o promoted | brmte respondents No. 5 to 27, but

fiave refused the samc to the appe!lants It wou\d be

srolovant O discuss as 10 whethet the bcneﬁl arising out of up—gradanon being

g:'a'nted to'promo\ed Dl\\"\\c n_spondents No.5 ﬁo 27 waos \aw(ui or otherwises

rather

it would be peneficial 10 pmpomL as to why such beneﬁt on sarmtar analogy was

refused 0 the appeliants. gtance of the appe\\av\ts was genuine and pased o0 ground

of consistene\' by virtue of wh\ch the appel\ants deserved the same treatment,

which was meted out o the promoted prwate respondents No. 5 % 27. The

r*cpondents also violated seeuon-g(l) of the qu\es ibid, where it is clearly prov\ded

that the seni

/n/st civil sewant who is otﬁervnse ehglb\e for- promotion will be

"cqnéidefed for promotion ON actmg charge ﬂasas with condition that shortage in

'pre_scribed length Of service shall not be mqre than three years. in case .Of the

appeuants the prescrtbed iength of service 15 7\ years for regular promot\on, wherea,s_

it is reduced 10 4 years in case of appoint Lent on 2cting charge pasis and the

appeliants were already

having. 4 years semthe pefore meeting of the PSB held on

11-06-2020. The departmentai appeals filed b& the appeliants were mam\y based on

this ground, but the respondents w:thout proper exammatton of their cases, rejected

cuch appeals, which was fot Warranted Pe‘ usel of the who\e case wou\d clearly

depict t_hat the respondents Were in a state of confu;xon due 1O an anomalous :

situation created after up=gradatuon of the pbsts of APPs and: Dy PPs. “The semonty

ist was correctly drawn but the subsequenﬁ deve\opments created a mess, Wthh

made the appeltants subordinate to the proﬁ\o red private respondent’s No. 5 1 27

| 1

r mamSnanel
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7 @ Sl jumor o the appaellants and weye aarlier serving under supervision of
‘ / ©the appelianis, ’ ] .

/ . » :
/, 2 Even otherwise oo, in view of Riale O(1) of Khyber Pakhtunkhwa Civil

;_;‘ Sarvants (Appmnlrmnl Promotion & Tranffcr) Rule, 1989, the appcllants being

senior to pr{\'ate reSpondents No 5 to 27 wqre entltled to be appointed on acting
charge basis 1‘: the appetinnls woere having niore than four years service in BPS-18
‘ and-they were thus having the prescribodilengill1 olf service as required for promotion
- on acting “charge basi‘_s.' It is undisputed that the éppeilants are senior to the
promoted private respondents No. 5 to 27 and making them juniors tq the ,saici.
private resbondents would arﬁount to negation of Rulef9(1.)' of the rules ibid.’We ére.
of the considered obinion that justice has not been done to the appeliants and

.

instead of oomo into legallty of the action taken by the respondents, it wouild be in

the fitn of things to deliver justice to the lappellants and the best way to do so

. . would be to treat the appellants m the same manner, the -way the private -

raspondants weré treated,

16. In view of ghé foregoing dis.cus’sicm, the instér]t appeal as Qell as
_'connected appeals are acceptéd and thg impligned notification datéd' 30-06-2020 is
~modified to": the extent that the appeiian‘ts as well as other Simitariy placed employees
- are held ehtitled for promotion on acting .c'warge basis from 30.06.2020 Qith all-

consequential beneﬂts.' P-_aftiés .are left to bea"- their own costs. Fité he _conéigned to

record room,

. ANNOQUNCED
16.09.2021 .-

P

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

(ATIQ -UR-REHMAN WAZIR)
npEMBER (Execunvs)




Government 0
Home & Tribal Affairs Department
. N |

f Khyber Pakhtunkhwa
o SO(PROSYHID2:3/2022
Datcd Peshawar thic g anuary, 2022,

i

The Cé,mpetent Authority, on the

recommendations of the Provincial Selection Board is plessed to appoint the following Deputy

St ' Public Prosecutors (BS-18) to the post of Senior Public Pro‘gecutors (BS-19), with immediate

effect on acting charge basis:-

SH \ NAME OF OFFICERS \

PRESENT POSTING

7. | Usman Zaman
BA,LLB

——t

Deputy Secretary :
Administration Establish:l}\ent Department on deputation.

3. | Muhammad Changaiz
BALLB

Deputy Public Proscoutof (85-18)
DPP Office Haripur.

3. | Qamar Zeb
BA.LLB

Deputy Public Prosecutor| (BSJS)
DPP Office Charsadda. |

4. | Waqas Ashraf
MALLB

: \Deputy Public Prosecutmil (BS-1 Sj

DPP Office Mansehra |

5. | Zia ul Qamar Safi
BALLB

Deputy Director Administration Directorate of
Prosecution !

|

Rafiullah
BALLB

Deputy Public Prosecutor i.(BS-l 8)
DPP Office Swat ‘

‘Muhammad Muzafar
BA.LLB

Deputy Public Prosecutor :|(BS-18) ’
DPP Office Nowshera |

| Bakht Baidar
BA.LLB

9. Anwar Khan
MA.LLB

10. Muhanunad Zaib Khan
BA,LLB

11, | Muhammad Ilyas
MA.LLB

DPP Office Peshawar !
DPP Office Charsadda | ’ ‘
Deputy Public Prosecutor (BS-18)

DPP'Ofﬁce Haripur { ,

12. | Syed Asghar Asad
MA.LLM

On Deputation as SO Folide Home Depariment

13. Muhammad Inam
MA.LLB

Deputy Public Prosecutor (‘tlBS-18)

DPP Office Mardan s

; 13, | Muhammad Naeem
i3 = BA.LLB :

]
District Public Prosecutor (BS-18)
DPP Office Hangu ‘

Senior Public Prosecutot (‘BPS-19) OPS at ATC Court V .
Swat at carap Court Bunerﬂ i '
Deputy Public Prosecutor iBS-18) ' ’
Deputy Public Prosecutor (BS-18) j

e : s 15. | Javed Ali Mohmand

: i -
Deputy Public Prosecutor (BS-18)
DPP Office Peshawar |

Lo BALLB
ﬁ o . 16. JavchkhtarWazir

BAJ!I'JB

. | :
Deputy Public Prosecutor (BS-18)
DPP Office Lakki Marwat |

N 1

|
|
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|
Noor Satam Khan | Deputy Public Prosceutor (:BS-IB)
BALLB DPP Office Kurram

|

T8, | Yousaf Jamal

Deputy Public Prosecutor ‘BS-I 8)

BALLB DPP Office Karak |
|
f‘). Latif Khan Deputy Public Prosecutor ;(BS-IS)
\BA.LLB | DPP Office Banou |
' ' i
f

92, Posting/T ransfef orders of the above mentioned officers %will be issued séparately.. '

Endst: No and dgte even:

Copy forwarded to:

. Secretary
Home Department

|
i
i
|
i
\

1. The Secretary to Government of Khyber Pakhtunkhwa,\Establishmgnt Department w/t to
letter No.SO(PSB)ED /1-9/2021/P-67 dt: 05.01.2022. C
2 The Secretary to Government of Khyber Pakhtunkhwa, ‘i“inance Department.

3. The Accountant

General, Khyber Pakhtunkhwa.

4. The Director General Prosecution, Khyber Pakhtunkhw-‘g‘
5. All Regional Directors Prosecution in Khyber Pakhtunkhwa,

6. All District Public Prosecutorsiin Khyber Pakhtunkhwa!
7. Al District Accounts Officers in Khyber Pakhmnkhwa.L
8. Officers concerned through Directorate Prosecution Peshawar.
9. PS to Secretary Home & Tribal Affairs Department Peshawar.
10. PS to Special Secretary Home and Tribal Affairs Department, Peshawar.
11. PA to Additional Secretary (Judicial) Home & Tribal A.Ih'airs Department Peshawar, . .

12. Master File.

Section Officer (Prosecution)

i

|

'!‘ (KhushiMuhamm}‘d‘Khan —
|

i
!
i
l




GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT

Dated lPeshawnr the 81 January, 2022

NOTIFICATION i .

-

No.SO(Pros:)/HD/2-3/Post & Trans/2022, - The Chief Minister Khyber

Pakhtunkhwa is pleased to order postmg*:ltransfers |of the following Prosecution

Officers with immediate effect, in the best pubhc mterest

’ ngé 10f7

Sk 1 Name With Designation From To

1.. | Mr. Usman Zaman Deputy Secretary Senior Public Prosecutor,
Senior Public Prosecuter | Administration, E stabllshmeni Mardan against vacant post
(BPS-19) Department on deputation.

2. | Muhammad Changaiz Deputy Public Prosecutor District Public Prosecutor,
Senior Public Prosecutor | Haripur. kolai Palas against vacant

*(BPS-19) ) i post . :

3. | Mr. Qamar Zeb Deputy Public Prosacutor ! Senior Public Prosecutor,
Senior Public Prosecutor Charsadda. . Peshawar vice SrNo.22
(BPS-19) [

4. | Mr, Waqas Ashraf | Deputy Public Prosecutor | Senior Public Prosecutor,
Senior Public Prosecutor- | Mansehra . Kolai Palas against vacant
(BPS-19) 1 - , post - :

5. | Mr. Zia ul Qamar Safi Deputy Director- Administration | Senior Public Prosesutor,
Senior Public Prosecutor - | Directorate of Prosecution Peshawar Anti-Corruption’
(BPS-19) ' Court vice no 24 :

6. | Mr. Rafi Ullah Deputy Public Prosecutor Sivat District Public Prosecutor,
Senior Public Prosecutor C ' | Upper Dir against vacant
(BPS-19) ) post :

7. | Muhammad Muzafar Deputy Public Prosecutor Senior Public Prosccutor,
Senior Public Prosecutor Nowshera Lower Dir against vacant
(BPS-19) ' - ; post

8. | Mr. Bakht Baidar Senior. Public Prosecutor (BPS- Senior Public Prosecutor,
Senior Public Prosccutor 19) (OPS) at ATC Court S\\}at at | Swatat Anti-Terrorism camp
(BP5-19) camp Court Buner [ court Buner against vacant

: H post

9. | Mr. Anwar Khan Deputy Public Prosecutor, Senior Public Prosecutor, -
Senior Public Prosecutor Peshawar__ ; ATC Peshawar, vice SrNo
(BPS-19) : EE] /ﬁt e

10. | Muhammad Zaib Khan Deputy Public Prosetutor | Senior Public Prosecutor, L
Senior Public Prosecutor Charsadda ‘ Mardan against vacant post
(BPS-19) ; :

11. | Muhammad Ilyas Deputy Public Prosecutor Hahpur Senior Public Prosecutor,
Senior Public Prosecutor S Torghar vice SrNo. 104 . .
(BPS-19) . | _

12. | Syed Asghar Asad On Deputation as SO Folice | Senior Public Prosecutor, Dir
Senior Public Prosecutor | Home Department 5 Lower for one day to
(BPS-19) ! actualize his promotion and.

i then report to Home
Department  for  further
i -posting. ’

13. { Muhammad Izam Deputy Public Prosecutor Mardan | Senior Public Prosecutor,’
Sentor Public Prosecutor l Dir Lower against vacant
(BPS-19) ! post '

o
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. HOME AND TRIBAL AFFAIRS DEPARTMENT

14. ] Muhammad Naeem
Senior Public Prosecutor

\ District Public Prosecutor, Hangd

Senior Public Prosecutor,
Shangla against vacant post -

(BPS-19) ,
15. | Mr. Javed Al Mohmand Deputy  Public Prosecutdr | . . - .
V \ Senior Public Prosecutor | P cshawa: > | District Public Prosecutor,

(BPS-19)

Charsadda vice Sr No. 20

|

Sentor Public Prosecutor

6. \Mr. Javed Akhtar Wazir
(BPS-19)

Deputy Publ:c Prosecutor Lakkl
Marwat

Senior Public Prosecutor
Orakazai, against vacant post .

Senior Public Prosecutor

V? \Mr. Noor Salam Khan

(BPS-19)

Depnty Public Prosecutor Kurram

District Public Prosecutor,
Kurram, vice StNo. 21 -

18. | Mr. Yousaf Jamal
Senior Public Prosecutor

(BPS-19)

\ Deputy Public Prosecutor Karak

Senior Public Prosecutor,
Karak, against vacant post

Senior Public Prosecutor

‘ 19. \Mr. Latif Khan

(BPS-19).

\Deputy Public Prosecutor Banm

‘North Waziristan against

Senior Public Prosecutor,

.| vacant post
T \ Mr. Nasrat Ullah Jan, District  Public  Prosecuter, Senior Public Prosecutor,
Senior Public Prosecutor Charsadda i | Peshawar, vice St No. 28
(BPS-19) Pl
21. | Mr. Atta Ullak Shab, District _Public  Prosecutor, | Senior Public Prosecutor,
Senior Public Prosecutor * Kurram i | Lakki Marwat against vacant
(BPS-19) post

Senior Public Prosecutor

\22 \ Syed Falak Sair,

(BPS-19)

Senior Public Prosecutor,
Peshawar.

District Public Prosecutor,
Buner vice Sr No. 23

Senior Public Prosecutor

‘23 \Muhammad Irshad,

(BPS-19)

Distfict Public Prosecutor, Buné;r

Senior Public Prosecutor,
Mardan vice Sr No. 102

Senior Public Prosecutor

\24 \Mr. Azhar Ali,

{BPS-19)

Senior Public Prosecutor, Aa‘ixti-

corruption court, Peshawar |

Senior Public Prosecutor,

Buner against vacant post J

~ 125, | Mr. Salim Muhammad, Director Monitoring, Dlrectox‘ate Senior Public Prosecutor,
.| Senior Public Prosecutor | of Prosecution Peshawar against vacant post
(BPS-19) :
76. | Mr, Mian Aziz Ahmad, District  Public Prosecu'tor, Director Monitoring,
Senior Public Prosecutor Malakand

N\

1 (BPS-19)
27. | Mr. Shahzada,

Directorate of Prosecution
vice SrNo. 25

Seniar Public Prosecutor
(BPS-19)

5
District Public Prosecutor, Bajﬁur

|
|

Senior Public Prosecutor, <
Swabi against vacant post

(BPS-19)

28, | Mr. Manzoor Alam, Senior  Public - Prosecqtor, District Public Prosecutor, I
Senior Public Prosecutor Peshawar ’ i Mohmand vice SrNo. 29
(BPS-19}) . :

29. | Mr. Zafar Ali, District  Public  Prosecitor, | Senior Public Prosecutor,

[ Senior Public Prosecutor Mohmand ‘, Malakand vice SrNo. 30
{BPS-19) \ ‘

30. | Mr. Sangeen Shah, Semior _ Public  Prosecutor, | District Public Prosecutor,

Senior Public Prosecutor Malakand i

b

Malakand vice Sr No 26

31. | Mr. Alam Zaib, Senior
Public Prosecutor (BPS-

19)
32. | Mr. Zia Ul Hag,

Senior Public Prosecutor, ATC
Peshawar

Senior Public Prosecutor,

ATC, Mardan against vacant
post.

Senior Public Prosecutor
Deputy Public Prosecutor ! (BPS-19), Bajaur (OPS)
(BPS-18) against vacant post '

Depusy Public Prosecutor, Bajaur

|

Page2 of 7
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Deputy Public Prosecutor
(BPS-18)

Kohat

HOME AND TRIBAL AFFTAIRS DEPARTMENT
. . | . o
'i
' ) .

33. | Mr. Fawad Ahmad ‘Assistant Public Prosecutar, ‘ Deputy Public Prosecutor,
Deputy Public Prosecutor Swat .| Swat against vacant post
(BPS-18) | :

[ﬁ. Mr. Amjad Al Assistant Public Prosecutor, | | Deputy Public Prosecutor,
Deputy Public Prosecutor Kohat i | Kohat against vacant post
(BPS-18) _ : L.

Mr. Zafran Ullah “Assistant Public Prosecutor, . | Deputy Public Prosecutor,

Karak against vacant post

Deputy Public Prosecutor
(BPS-18)

F Mr, Qaidul Islam Assistant Public Prosecutor, Swat | Deputy Public Prosecutor, ...
| Deputy Public Prosecutors " 1lower Chitral against vacamt
(BPS-18) : post %
37. | Mubamamd Arif Masud Assistant Public Prosecutor, Senior Public Prosecutor
Deputy Public Prosecutor Abbottabad ; (BPS-19), Anti-Terrorism
(BPS-18) ' , Court Abbottabad (OPS)
'g against vacant post :
38. | Mr. Abdul Qasim Assistant Public Prosecutor, | Deputy Public Prosecutor, -
Deputy Public Prosecutor I Bannu \ Karak against vacant post
(BPS-18) : -
39. | Mr. Waheed Ullah Khan ‘Assistant Public Prosecutor, ‘l

D.JKhan

T Deputy Public Prosecutar,

Office of the Regional

Ara .
Deputy Public Prosecutor
(BPS-18)

Directorate of Prosecution as |

Directorate of Prosecution

against the already occupied
post,

49. | Mr. Mukhtiar Abmad Assistant Public Prosecutor, | Deputy Public Prosecutor,
. 1(2;;;’31 al;ubhc Prosecutor | Nowshera | Now ‘shera against acan host

T Page3of 1

; Director Prosecution
: | | D.LKhan against vacant post

40. | Mr. Atta ur Rehman ~Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Publi¢ Prosecutor Swat * : Sivat against vacant post
(BPS-18) ' :

41. | Ms Zobia Bibi "Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor Abbottabad ; Haripur against vacant post
(BPS-18) :

42. | Mr. Gul Nawaz Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor Deputation to -Anti-corruption | Mardan for one day to
(BPS-18) : Directorate form 26.1.2018 ¢ actualize his promotion and

; then report to Disectorate of
i 1 Anti-Coruption
. : i Establishment. _

43, . Assistant Public Prosecutor, | Deputy Public Prosecutor,

d tafa A ; . ’ .

. %ﬁ;ﬁgggﬁ?jggw’; tof Mansehra i gfﬁce of the Regi.onal T

© | (BPS-18) g irector Prosecution .
AR | Abbottabad, - K W‘E
. | . against vacant post

44, | Mr. Ahmad Zaib Shah Assistant Public Prosecutor, Silmat Deputy Public Prosecutor, 1
Deputy Pubtic Prosecutor : Malakand against vacant post
(BPS-18) ' : :

5. | Muhammad Sajjad Khan Assistant Public Prosecutor, ‘Deputy Public Prosecutor,
Deputy Public Prosecutor Charsadda : -Charsadda against vacant .
(BPS-18) .| post ' }

46. | Mr. Imran Kban Assistant Public Prosecutor, : Deputy Public Prosecutor,
Deputy Public Prosecutor Kohistan Upper § Swat against vacant post

_ | (BPS-18) :

47. | Mubammad Rashid Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor Mardan - Swabi against vacant post
(BPS-18) ;

48. | Ms Sahibzadl Yasmeen Deputy Director Legat (OPS) i Deputy Director Legal,




GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT

} AR Mulmmmmt‘ Ayaz Assistant Public Prosecutor, Deputy Public Prosccutor, -
: /r Deputy Public Prosecutor | Matakand : Charsadda against vacgnt
g (BES.18) . .| post
./ 31| Me Zafar Ali Khan Assistant Public Prosecutor, Tank | Deputy Public Prosecutor,
/ ' Deputy Public Prosecutor ' D.L.Khan, against vacant post
(BPS-1§) : ' T
32,1 Mr. Khalid Khan Wazle | Assistant Public Prosceutor, Deputy Public Prosecutor,” -
Deputy Public Prosccutor | North Waziristan North Waziristan
. {BPs-1%) against vacant post
53,1 Ms Amina Bibi Assistant Public Prosecutor, “Depiity Public Prosecutof,
Deputy Public Prosecutor | Haripur " Haripur against vacant post
-1 (BPS-18) ; : o
S4, | Mr. Amjid Khan Assistant Public Prosccutor, Deputy Public Prosecutor,” -
Deputy Public Prosceutor, | Buner . Swat vice St No, 06 7
| (BPS-18) : . ‘ ‘
| 35, | Mr. brar Ahanad Assistant Public Prosecutor, Deputy Public Prosecutg
; Deputy Public Prosecutor | Kobat Karnk vice SrNo. 18.
g (BPS-18) ' : e
56. | Syed Amir Shah Assistant Public Prosecutor, * Deputy Public Prosecutor;: -
i Deputy Public Prosecutor | Orakzai ' Kohat against vacant post
| - 1 (BPSY) . : f
| 57. | Muhammad Nascem Assistant Public Prosecutor, Deputy Public Prosecutor, |
! Khan | Mansehra ' Abbottabad against vacant - .
Deputy Public Prosecutor post :
| (BPS-18) -
’ 38. { Mr. Mazhar Ali Shals Assistant Public Prosecutor, Deputy Public Prosccutor,
Deputy Public Prosccutor | Mardan Buner against vacant post
’ {BPS-18) ; .
| 59. | Mr. Fazli Hadi -Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosccutor | Buner ‘ Buner against vacant post
’. o : : ' (BPS-18) - :
. 60. | Muhanmmad Sikandar Assistant Director ) Deputy Director Admin,
! L : Khan Administration, Directorate of Directorate of prosecution
; Deputy Public Prosccutor | Prosecution vice Sr No.03
| (BPS-18) ; .
| 61. | Mr. Amir Anjum On Deputation to Anti-corruption | Deputy Public  Prosecutor,
| Deputy Public Prosecutor ' Peshawar for one day to
(BPS-18) actunlize his promotion and
. then report to Directorate of
Anti-Corruption v P
| . : : Establishment. ;o LNV,
62. | Muhanunad Ullah Deputy Public Prosecutor, Deputy Public Prosecator, ‘ ¢
Deputy Public Prosecutor | Nowshera (OPS) Charsadda vice St No. 10
(BPS-18) . - o
63. { My, Rashid Khan Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Swabi Sywabi against vacant post
(BPS-18) : : i
63. 1 Muhammad Umair Umer | Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Swat. C - Nowshera vice Sr No.07
(BPS-18) . o
65. | Mr. Imran Ullah Khan Assistant Public Prosecutor, Deputy Public Prosecutor )
Deputy Public Prosecutor | Lakki Manwat ; Lakki Marwat, against vacant ”
(BPS-18) : post
66. Assistant Public Prosecutor, Deputy Public Prosecutor,
Mr. Habib Uliak Khan Haripur o Haripur vice SrNo. 11
Deputy Public Prosccutor
(BPS-18)
4
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67. | Mr. Asfandyar Assistant Public Prosecutor,; - Depaty Public Prosecutor,
Deputy Public Prosecutor | Khyber : Mohmand against vacant
68. | Mr, Nacem Ullah Assistant Public Prosecutor,i Deputy Director Monitoring,
Deputy Public Prosecutor | Directorate of Prosecution as Directorate of Prosecution
| (BPS-18) Assistant Director Complaint against vacant post )

69. | Muhammad Yasir Assistant Public Prosecutor,: Deputy Public Prosecutor,
Deputy Public Prosecutor, | South Waziristan ' South Waziristan against
(BPS-18) : vacant post

76. | Mr. Irfan Ullah Assistant Publie Prosecutor, Dir | Deputy Public Prosecutor,
Deputy Public Prosecutor | Lower ’ Dir upper agaiast vacant post
(BPS-18) _ -

71. | Mr. Rahamdil Haq Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Bajour Bajaur against vacant post -

"1 {BPS-18) 1 .

72. | Mr. Htikhar Ahmad Assistant Public Prosecutor,’ " Deputy Public Prosecutor,
Deputy Public Prosecutor Buner : Office of the Regional
(BPS-18) Director Prosecution

. Malakand against vacant post

73. | Mr. Sheema Ayub Assistant Public Prosecutor,: Deputy Public Prosecutor,
Deputy Public Prosecutor | On deputation to PEDO Abbottabad against vacant
(BPS-18) : post

74, | Mr. Umar Saiful Jalil Assistant Pubiic Prosecutor, Deputy Public Prosecutor,’
Deputy Public Prosecutor Chitral Lower jower Chitral against vacant
(BPS-18) : post :

75. | Mr. Mazhar Ali Shah Assistant Public Prosecutor,;Swat | Deputy Public Prosecutor,
Deputy Public Prosecutor : Swat against vacant post.
(BPS-18) : :

76. | Mr. Zahid Gul Assistant Public Prosecutor, Deputy Pubtic Prosecutor,
Deputy Public Prosecutor | Buner Malakand against vacant post {
(BPS-18) :

77.| Ms Hina Assistant Public Prosecutor,; Deputy Public Prosecutor,
Deputy Public Prosecutor | Khyber ' Office of the Regional
(BPS-18) Director Prosecution Mardan

: : against vacant post

78. | Mr. Imtiaz Ali Deputy Public Prosecutor, . Deputy Public Prosecutor,
Deputy Public Prosccutor Mansehra (OPS) ' Mansehra against vacant post
(BPS-18) : on repular base

79, | Ms. Shabina Magsood Assistant Public Prosecutor; Deputy Public Prosecutor, /]
Deputy Public Prosecutor, Khyber ’ . Nowshera vice Sr No. 62
(BPS-18) .

80. | Mr. Farooq Hayat ‘Assistant Public Prosecutor, Dir | Deputy Public Prosecutor,
Deputy Public Prosecutor | Lower Dir Lower against vacant
{BPS-18) post

81. | Mr. Kifayat Uliah Barki Assistant Public Prosecutor! Deputy Public Prosecutor,
Deputy Public Prosecutor South Waziristan ) D.1.Khan against vacant post
(BPS-18) ‘

32. | Mr. Ikram Ullah Assistant Public Prosecutor; On | Deputy  Public  Prosecutor
Deputy Public Prosecutor deputation to Anti-corruption Charsadda for one day t(; :
(BPS-18) 1 actualize his promotion and

i then report to Directorate of
; Anti-Corruption ’
! Establishment, .
83. lgr. Wa;na;ld Ullah Assistant Public Prosecutor; Deputy Public Prosecutor,
eputy Public Prosecutor | Swat : i i : ’
(BPS-18) i j[));;tLower against vacant

84, | Ms. Uzma Nasir Assistant Public Prosecutor, Deputy Public Prosecutor,

. * ’
l()‘:g;gsl;ubhc Prosecutor | Peshawar ; Peshawar against vacant post

Page S of 7
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Lot

Mr., Zulfigar Ali Deputy Public Prosecutor, De i
. s puty Public Prosecutor,
&eg‘s’f{ 8[’)ubhc Prosecutor | Mardan (OPS) | Swabi against vacant post
Mr. Sadceq Anjum Assistant Public Prosecutor(BS- | Deputy Public Prosecutor,
| Deputy Public Prosecutor | 17) On deputation to Anti- Office of the Regional
(BPS-18) corruption : Director Prosecution
Peshawar for one day 1o
actualize his promotion and
then report to Directorate of
Anti-Corruption
) : Establishment,

87. | Mr. Kamran Ullah Assistant Public Prosecutor; Deputy Public Prosecutor,
%g;t){;ublic Prosecutor | On deputation to CM Sectt.. Charsadda vice Sr.No. 90

88. | Mr. Haroon Khan Safi Kucistant Public Prosecutor, Swat | Deputy Public Prosecutor,
Deputy Public Prosecutor 5 Mardan vice St No, 85
(BPS-18) _

89. | Mr. Sikandar Zaman Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor Nowshera ‘ Malakand against vacant post
(BPS-18) :

90.-| Mr, Shah Saud Deputy Public Prosecutor, - Deputy Public Prosecutor,

. Deputy Public Prosecutor | Charsadda (OPS) Peshawar vice Sr No. 103
(BPS-18)

91. | Mr. Zeeshan Taj Assistant Public Prosecutor, Deputy Public Prosecutor
Deputy Public Prosecutor | Mansehra Haripur vice Sr No.02
(BPS-18) . 5

92. | Ms Andalech Shabir - Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Torghar Mansehra vice StNo. 04
(BPS-18) :

93. | Mr. Attaullah Assistant Public Prosecutor, Deputy Public Prosecutor,

: Deputy Public Prosecutor Battagram ' Kohistan Upper, against 1
(BPS-18) ) . vacant post :

94, | Muhammad Ali Shah Assistant Public Prosecutdr, Deputy Public Prosecutor, -
Deputy Public Prosecutor Matakand Mardan vice Sr No. 99
(BPS-18) :

95, | Mr. Umer Mahmood Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor Swabi - Swabi against vacant post
(BPS-18) .

96. | Mr. Mukhtiar Ahmad Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor Shangla Dir Upper against vacant

, ‘(BPS-lB) : ; post .

97. | Mr. Zohaib Ahmad Sher | Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Hangu Office of the Regional ,
(BPS-18) Director Prosecution Kohat

L against vacant po

98. | Mr, Imran I~(han Assistant Public Prosecutor, Dgeputy Public l:@'rf:ser;umr,
:)Begtslf){sl;uhhc Prosecutor - | Swabi | Swabi against vacant post

99. | Mr. Taimur Khan Deputy Public Prosecutor, Assistant Public Prosecu

. . T . tor,
(ABS;ISSE?I;; Public Prosecutor | Mardan (OPS) Mardan vice Sr No. 58

100] Mr. Sardas Ali, Assistant Public Proseciit i ic Pr
Assistant Public Prosecutor | Charsadda non ;’Eiﬂzznt Public Prosecutor,
(BPS-17) yber against vacant post

101] Mr. Amjad Ali, Assistant Publi { i :

Assistant Public Prosecutor Malakand blie Prosecxinlor, ‘éls sistant Pul;hc Prosscutor,
(BPS-17) ) : mrsadd; vice Sr Neo. 100
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District Prosecution Dated Abbottabad o Jan,2022

ﬂgﬂat‘m@ad - Pl1011e&Fax#0992-405749 '
~Ema1\ dppatd@gmall com "

m\m« ~lc

. The Director General Proseoution, -

. ‘Khyber Pakhtunkhwa,
Home & Tribal Affan's Department,
Peshawar. _
Subject: DE?ARTMENTAL RDPRESENTATION OF MRS. SOBIA

RAJA DEPUTY _ PUBLIC pgosncu'ron
- ABBOTTABAD ‘ P

bear Shf,
I have the honoun to enclose herewith depaﬂmental rcplesentation ,
(m onmml) of st Sobia Rashccd Raja Depuly Public Prosecutor Abbottabad for

‘ your,kind, perusal and fuuhel necessary action please

_ Faithfully Yours,
District Public Prosecutor,
Abbottabad. -

- No: \o\ -\\o___/DPY/ATD/22 " Dated Abbottabad the_ \\ ~O\= P02

Copv for wardul to thes ,

1. M, Sobia Rasheed Raja, Deputy Public Prosecutof, Abbottabad.
2. Office record, : ' .

District Public Prosecutor,
Abbottabad
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- ah
: The Direcotor Qensral Prosccution, ) o -
S _ Khybor Pakhtupihwe, Cet
v : ‘Hpme & Tribal Affules Dopuartment, °
.t ¢ Deuhawar, _
) Bubjaot: ]2;;i:&B_TM[LyHTALQQPL{)QSI'ZNTATION OF_MRS, SOBlA
- ggg_'f_g PUBLIC gROBECUIOR,
ABBOTTABAD. b "=
b A fw - i
NDour Blr, - '

T . - .
} v the honatr 1 cncluse herewith depsrumental feprescnintion

(i arfgint) of Mra. Sobin Rusheed Rajn Deputy Public Prosecutar. Abbotisbud for

L -

your kind perusal and further gcccsaﬂtyrnctiun p\cnht;.

-

o Falthfully Yours,

- ° /
*

- 'District Public Prosscutor,
s R Abbottabod.

Puted Ahbotibad the VN O\~ 12022

Noi Lo o rriAvD/22
" prwn et (0 P - 1 : .
f, Abbottabad. _

Mrs, Sobia Rusheed Ruja, I’)c;;qlwﬂgblie.l’rosccuuo

|
/.‘. Oltice teeord, .

sy
» | District Public prosecuton,
) - Abbottabad.
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L
- THE HON'BLE CHIEF MINISTER KPK "

Through: Proper Channel

DEPARTMENTAL _ REPRESENTATION  AGAINST __ ILLEGAL

~ APPOINTMENT OF 18 _JUNIOR MOST DY.PPS TO THE POST OF
SENIORS PP_BPSI9 ON ACTING CHARGE BASIS Vide Notification
NO.SO(PROSYHD/2-3/2022 Dated 11-01-2022 BY VIOLATING RELEVANT
SERVICE LAWS RULES, POLICY AND JUDGMENTS OF SUPERIOR
COURTS.

_Respectfully Sheweth;
FACTS.

A ) That appellant joi‘ned prosecution depaftment on 24.05.2016 as Depufy Pub-]i-c
Prosecutor after qualifying competitive examination of Public Service Comfnission
KPK and now a day's appellant is A‘serving as Deputy PP BPS (18) in District
Abbottabad. | ' '

. B). That when appellantjbined prosecution department as Deputy Public Prosecutor, .-

~ at that time lower cadre in prosecution i.e Assistant Public Prosecutor had been

_upgraded by‘ the government. On the direction of Hon'ble Peshawar High Court,

Peshawar but ﬁpper cadrei.e Députy PP was not upgraded therefore, for a :short span : 'A

of time, both the cadres i.e. lower cadre Assistant Public Prosecutor and upper cadre

. , . ‘ v
“i.e. Deputy Public Prosecutor were working in the same scale i.e. in (BPS-17). This

situation was termed as Anomaly by the Director General Prosecution. Worthy DG
requested quarter concerned for up gradation of post of Dy.PP from (BPS-17) to

(BPS - 18) in otder to remove this anomaly. -

C). That writ petition of Assistant PPs for upgradation was allowed aﬁd Hon’ble

- Peshawar High Court awarded them Ante Dated Upgradatii;n w.e.f




) 2010.Resultantly government issued hotiﬁcation of upgradation of APPs on
/ - 11.11.2014 i.e the post of APP was upgraded from BPS (16) to BPS (17) in the y-ear
oo 2014 but w.e.f Dec 2010.1t is crystal clear that till issuance of. noliﬁcatlon for
upgradatlon Assistant PPs were working in BPS 16. Ante-Dated Upgradatlon
awarded to APPs was purely for financial benefits, which were given to them, and
" not for any other purpose lrke semorlty or for promotion to a higher scale by counting

there that length of service which is result of Ante Dated Upgradation.

D) That as the post of Deputy Public Prosecutor is and was an upper_'_cadre of
Assistant Public Prosecutor ( not only in KPK \but also in sister provinces and capital
territory) and Prosecution Department had also-reqUested quarter concemed» for
upgradatron of Dy .PPs, therefore, Dy. PPs filed writ petition in Peshawar High Court,
Peshawar because their upgradatlon was delayed due to the fault of government .And ;
" deputy Publrc Prosecutor had to work in the same BPS in Wthh their lower cadre
- i.e. APPs were workmg Writ petition of Dy PPs was allowed vide judgment dated- :
07- 06- 2016 with immediate effect and order in cocC No08-P/2020

. E). That appellant joined prosecutnon department as Deputy Public Pro'secutor on
24-05-2016. Upgradation of Dy PP seat from BPS 17 to BPS 18 was obviously in
pipe line, being a genume and legal demand, though it was delayed but was never_l
refused by the government. Just after 13 days of joining the Dy.PP post, the same. >

- was upgraded to BPS (18) by Hon’ble Peshawar Hrgh Court Peshawar therefore _.

appellant had to work only for a period of 13 days in BPS-17 as Deputy Public

Prosecutor. Thus chapter of appellant’s service in BPS-17 was closed after up

N—
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- gradation of seat 1o BPS-18. And sincé 7th June 2016 appellant is working as Deputy
PP in BPS 18. ‘ L

T i e
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~ F). That provincial government of KPK conducted provincial Selection Board on
11-06-2020 and issued 1mpugned notlﬁcatlon No SO-PROS/HD/1-10/Upgr &
Prom/2020 dated 30/06/2020, wherein not only Seniors of appellant were promoted
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to the post of Senior Public Prosecutor BPS (19) by enjoying benefits of

upgradation, but also Twenty-Three (23) juniors were promoted to

- Senior Public Prosecutor BPS (19) on acting charge basis. But aston_i(shingly

appellant was malafidely and illegally dropped despite of the fact that appellant was

“quite eligible and fit for promotion to BPS (19) on acting charge basis.

| G) That the appellant made a departmental appeal to the quarter concerned for

decision in accordance with law which was dismissed vide a non-speaking order
dated 07/10/2020. Feeling aggrieved appellant fllled service appeal in Honorable
KPK Service Tribunal.

H). That Honorable Service Tribunal KPK allowed appellant's appeal vide
consolidated judgment dated 16-09-2021, in service appeal No 13581 titled “Abdul
Qadoos vs Govt of KPK and others” Honorable Service Tribunal declared appellant

fit for promotlon to the post of Senior Public Prosecutor BPS 19 on acting charge

' basis w.e.f 30 June 2020, declared act of respondents/ government 1llegal and has

dire'cted respondents to promote appellant to the post of Sr PP BPS (19) on acting
charge basis with effect from 30-06-2020. Department and government were further
directed to modify/rectify notification dated 30-06- 2020 S0 that name of appellant

may be placed at its right place.

. 1) That implementation of judgment of Honorable tribunal is pending in Honorable

Service trrbunal KPK wherein notice has been 1ssued to respondents/ government.

J) That again a meeting of provmcral selected board (PSB) was conducted on 02- 12-'
2021 and 18 Junior most DY: PP's have been promoted to the post of Sr pps. (whrch

~ are in addition to that of 23 juniors already promoted on 30-06-2020 and where

declared illegal in service appeal No 13581 decided 16 09- 2021). b4

K). That these illegally promoted Dy PP were mmally inducted in prosecution

. departmenr in BPS16 as Assistant Public Prosecutors in the year 2008. They

practically served in BPS 16 till 11. 11.2014 i.e when notification of their Ante

Dated Upgradation was issued.




GROUNDS.

_ That section 09 of APT rules deals and regulates the process of acting charge’
promotion which is given below for ready reference -
“ Where the competent authority considered it to be in the public interest to
fill a post reserved under the rules for departmental promotion and the most
senior civil servant belenging to the cadre or service concerned, who is
otherwise eligible for promotion, does not possess the specified length of
service, the authority may appoint him to that post on acting chalge' basis,
provided that no such appointment shall be made, if the prescribed length of
service is short by more than three years" Perusal of above section 1nd1cates
that firstly this section has imposed an important condition that most senior
civil servant should be 'premoted on acting charge basis an'd no
circumstances have been mentioned in above section-9 of APT rules to -
promote junior officers before seniors"’ | ,
. That undue favor has been extended to the 18 Junior Most Deputy Public
Prosecutors over sn‘atching the rights of Senior Deputy Public Prosecutors by
the Provincial Selection Board. Appellant is serving in BPS 18 on regular
basis since June 2016 some of these junior most prosecutors were promoted
to BPS 18 in the year 2019 and even some in the year 2020. Illegal benefit of
ante-dated up- gradatlon to junior most Dy. PP's does not confer any right -
whatsoever for their promotlon ovemlght to the post of Semor Public

" Prosecutor . ’

_ That Provincial Selection Board/ the competent authority has gone beyond its
mandate and has cause grave miscarriage of justice Whereby the juniors have
been promoted in flagrant defilement of law and rules and seniority has been-

put to the winds. |

. That time and again illegal promotions of junior most officers are made on

* acting charge basis by violating relevant service laws In the past twenty three

-'j_uniqr most deputy public prosecutors were illegally promoted to BPS 19 on

écting eharge basis and then most of these illegally promoted Prosecutors,

were posted as District Public Prosecutor in various district despite of the fact




that question mark has been imposed upon their promotion by Honble Ser\(iee

Tribunal KPK in service appeal No 13581.

. That prior to the implementation of judgment dated 16- 09-2021, promotron of

other juniors most officers is against law where there is no mention of

promotron ofa ]lll‘llOI‘ most ofﬁcer before senior officer.

. That semorrty of appellant is not disputed in any way, and also appellant has

been declared eligible for promotion on acting charge basis. Government has

- challenged eligibility of appellant - in terms of length of service and has not

challenged seniority of appellant. Thus promotion of junior most Dy.PPs is
illegal and against relevant faw. If it is presumed that if appellant was not
illegible due to length of service in the eyes of PSB members then promoted
18 Dy.PPs were also not senior most in the cadre of Dy.PPs. So how essentlal

condition of seniority has been ignored by PSB members.

" That Promotion on acting charge basis is an extra ordinary situation if, it is

presumed that, eligible civil servants were not available then how junior most

civil servants have been appointed on acting charge basis.

. That by promoting, unqualified : servants burden on Govt exchequer has been

1mposed There is no significant difference between job of Dy PP and Semor
PP on acting charge basis. If suitable civil servants, who would fulfil"-
necessary conditions, were not available then 1llegal promotion on .acting
charge basis was never warranted by law, there was no emergency or
compulsion to promote illegally _]U!‘llOI‘ officers on acting charge basrs bS/

leaving senior most officers.

'
1

" That time and again Ante dated regularization, Ante dated promotlon and

Ante dated upgradatlons have been made either by the govemment or on the
direction of services tribunals, High Court and Supreme Court. There is a
settled principle that Ante dated regularizations, promotion and upgradatlon
is granted only for financial beneﬁts i.e. pay and pension and not for any other .

~ purpose. This also happened i in the case of the then APPs (illegally promoted




- DyPPs) and Ante- datedt upgradatlon awarded by High Court to them ‘was
solely for the purpose of ﬁnancnal and pensionary benefits and was not granted
for the purpose of superseding senior officers by counting that period in their

* promotion to higher scales:.

10. That actﬁal Nine (9) years' service in BPS 17 and 18 was mandatory for junior
~ Deputy PPs for their promotion to BPS 19 on acting charge basis under
promotion policy which had been badly violated by PSB by promotmg Jumor
officers who did not actually serve for a period of 9 years in BPS 17 and’ 18
rather their 4 years of BPS 16 have been counted in their 9 years length of
service for acting charge promotion Actual service of BPS 17 and BPS 18 is '
 the requirement of law/pfomotion policy 2009 Neither actual service of BPS
" 16 can be considered substitute of BPS 17 nor BPS 16 actual service can be
added and counted, in 9 years' service of BPS 17 and BPS 18. Junior most 18
Dy.PPs actually served in BPS 16 from December 2010 to Nov 2014.But
“astonishingly, in their-'promdtion case this peribd i.e from December 2010 has
been counted as-period in BPS 17 and it has been presurﬁed that they, actually
served in BPS 17. | |

11.That when these junior most Dy.PPs were promoted to BPS 19 vide impugned

notification SO(PROS)/HD/2-3/2022 dated 11-01-2022 astonishingly their

- Four (4)years length of service as a result of Ante Dated Upgrﬁdatibn has

been counted in the required length of service i.e 9 year service in BPS 17 and

18 which was mandatory for those Prosecutors under promotion pohcy of

v2009 It is so strange that civil servants who never worked in BPS 17 from

December 2010 to November 2014 but their length of service has been
counted as an officers of BPS (17) . |

12. That about 50 Prosecutors are working in the Province on regular basis in

'BPS 19. These senior most prosecutors may easily rﬁn all the Districts of KPK




by working as District PPs and PPs Ante terrorism COUIts. So thére was no

need to made illegal promotions on acting charge basis. As junior most Dy
PPs does not fulfill criteria of promotion on acting charge basis in BPS 19

mention in relevant law . ¢ section 9 of APT Rules KPK. Acting Charge

~ promotion is always a prerogative of senior most officer.

13.That Honble Service tribunal vide consolidated judgment dated 16-09-2021,

in service appeal No 13581 titled Abadul Qadoos vs Govt of KPK and others
raised question mark on counting length of service as a result of Ante dated

Upgradation in the following words

“We have closely examined as to what yardstzck was used for such

promotions, where the seniors were ignored and their ]umors were promoted

" on acting charge basis. Placed on record are the minutes of the PSB dated

! 2.06-2020, which clearly shows that the promoted private respondents No. 5

to 27 are shown as in BPS-17 from the date of up-gradation of the post of APP
ie 01-12- 2010, but the fact remains that they were serving in BPS-I 6 unttl
11-11- 201 4 and it was due to up gradation that they were rendered eligible
to be conszdered as in BPS-17 as their initial recruitment with effecifrom 01-
12-2010, which however was not the case, as they actually served in BPS-16
up-to 11-11- 2014 and if their service in BPS-17 is counted from 11-11-2014,

then they also would fall short of their required length of service.”

But it is so strange and painful that observation of Hon’ble Service trlbunal
KPK has never been taken into consideration by members of PSB and again
beﬁeﬁt of Ante dated upgradation have been granted to junior most Dy PPs m

their promotion case.

14 That time and again illegal promotion of junibr most officers has not only

badly ¢ffected rights of appellant but also caused mantel agony to appellant. -

it is therefore humbly prayed that on the basis of above submissions, kindly




‘ ProseCutor BP

T,
o,
s,

- B: Junio

B 1l|egal agamst law and section 9 of APT Rules Kpk.
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‘A Acting charge appointment of Junior Most Dy.PPs to the post of Senior Public

S 19 may be declared illegal, ultrawre ‘and against law, rules policy
and Judgments of Superior courts.

r most 18 Dy:PPs may not be posted as Sr.PPson acting charge basis,

C . Counting of their 4 years' length of service, as a result of Ante dated Upgradaiion,

in promotion to higher scales may be declared illegal. o

D. Actual service in BPS 16 from 1. Dec 2010 to 11. November 2014 may not be

presumed as service in BPS 17 for the purpose of pI‘OI‘nOthl‘l and for superseding

senior most officers.

E. Promouon of junior before senior. officer on acting charge basis may be declared

"F: Ante Dated Upgradation of Assistant Public Prosecutors may be considered only_

for the purpose of pay and pension i.e for financial benefits and not for any other

purpose like promotion ‘before -senior most Deputy Public Prosecutors.

Appellant Z ;
- Sobla Rash% d Raja
Dated 19/01/2022 DyPP Abbottabad
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“The : _ —
Dated Torghon JADUATY,

To o
~ The Director General of Pr -psecution,

Khyber pakhtunkhwa Home and
Triba: # xffalfs Departmcr Peshawar.

Subject:- SERVICE APPEAL.

) Dear Sir, S
' Please find attached herewith Service Appeal in respect of
Miss. Sumaira Bibi, Deputy Public Prosecuior, Torghar for further necessary

action please.

~ Yitaf Hussain Akhtar
District Public Prosecutor
Torghar '




The Hon'ble Chief Minister KPK

Through: Proper Channel

DEPARTMENTAL ~ REPRESENTATION AGAINST  ILLEGAL
APPOINTMENT OF 18 JTUNIOR MOST DY.PPS TO THE POST OF
SENIORS PP BPS19 ON ACTING CHARGE BASIS Vide Notification
NG.SO(PROS)/HD/2-3/2022 dated 11-01-2022 BY VIOLATING RELEVANT
SERVICE LAWS: RULES, POLICY AND JUDGMENTS, OF SUPERIOR
COURTS. o |

vy g
T b

S

Respectfully Sheweth; o 7

%

Facts.

A) That appellant joined prosecution deparitment on 24.05.2016 as Deputy Public
Prosecutor after qualifying competitive examination of public "service
Commission KPK and now a day's appellant is serving as Deputy PP BPS (18) in
District Tor Ghar. ' -

B). That when appellant joined prosecution department as Deputy Public
Prosecutor, at that time lower cadre in prosecution i.e Assistant Public Prosecutor
had been upgraded by the government. On the direction of Hon'ble Peshawar
High Court, Peshawar but upper cadre i.e Deputy PP was not upgrade}d'therefore,

for a short span of time-é.both the cadres i.e. lower cadre Assistant Public

Prosecutor and upper cadre -

This

situation was termed as Anomaly by the Director General Prosecution. Worthy
DG requested, quarter concerned for up gradation of post of Dy.PP from (BPS-
17) to (BPS - 18)in order to remove this anomaly.

C). That writ petition of Assistant PPs for upgradation was allowed and Honble
" Peshawar High Court awarded them Ante Dated Upgradation w.e.f
2_-910.Resultantly government issued notification of upgradation of APPs on
11.11.2014 i.e the post of APP was upgraded from BPS (16) to BPS (17) in the

i.e. Deputy Public Prosecutor were working in the same scale i.e. in (BPS-17). |

rs{&." I it

7@



year 20
for up gradation,

Upgrédation aw
given 10 them, and not for any other purpose like
ich1 it of Ante Dated

higher scale by counting there that le
Upgradation.

D) That as
Assistant public Prosecutor ( not only
capital territory) an
concerned for upgradati

Peshawar High Co
the fault of governm

/e

14 bdt w.e.fDec 2010.1t is crystal clear that till issuance of. notification
Assistant PPS were working in BPS 16. Ante-Dated

arded to APPs was purely for financial benefits, which were
seniority or for promotion to 2

ngth of service whichis rest

r is and was an upper cadre of

the post of Deputy Public Prosecuto
vinces and

in KPK but also in sister pro

d Prosecution Department had also requested quarter

.on of Dy.PPs, therefore, Dy.PPs filed writ petition in
urt, Peshawar because their upgradation was delayed due to
ent .And deputy public Prosecutor had to work in the same

etition of Dy.PPs

BPS in which their lower cadre i.c. APPs Wer® working. Writp
was allowed vide judgment dated 07-06-2016 with immediate offect and order in

CcoC No08-P/2020

E). That appellant joined prosecution department as Deputy Public P}‘oseoutor on
24-05-2016. Upgradation of Dy PP seat from BPS 1710 BPS 18 was obviously
In pipe line, being 2 genuine and legal demand, though 1t was delayed but was

“never refused by the government. Just after 13 days of joining the Dy.PP post, the
same was upgraded to BPS (18) by Hon'ble Peshawar High Court Peshawar,

therefore, appellant had to work only fora period of 13 days in BPS-17 as Deputy
Public Prosecutor. Thus chapter of appe\lam’s service in BPS-17 was closed after

up gradation of seat to BPS-18. And since 7th June 2016 appellant is working as
Deputy PP in BPS 18. :

overnment of KPK conducted provincial Selection Board on

F). That provincial g
11-06-2020 and issued impugned notification  No SO—PROS/HD/ 1-

lO/Upgr&Prom/2020 dated 30/06/2020, wherein not only Seniors of ‘éppellant
were promoted to the post of Senior Public Prosecutor BPS (19) by?g;,enjoying

benefits of upgradation, but also Twenty-Three (23) juniors were promoted to

S_enior Public Prosecutor BPS (19) on acting charge basis. But astonishingly

s malafidely and illegally dropped despite of the fact that appellant

appellant wa
was quite eligible and fit for promotion to BPS (19) on acting charge basis.

io the quarter con‘cemed for

pellant made a departmental appeal
ed vide a pon-speaking order

G) That the ap
decision in accordance with law which was dismiss
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 \lel-
dated 07/10/2020. Feeling agg_rieved appeilant filled service appedl in Honorable
KPK Service Tribunal. “

“H). That Honorable Service Tribunal KPK allowed appellant's appeal vide
~ consolidated judgment dated 16-09-2021, in service appeal No 13581 titled
Abadul Qadoos vs Govt of KPK and others. Honorable Service Tribunal declared

appellant fit for promotion to the post of Senior Public Prosecutor BPS 19 on
acting charge basis w.e.f 30 June 2020, declared act of respondents/ government
illegal and has directed respondents to promote appellant to the post of Sr PP BPS
(19) on acting charge basis with effect from 30-06-2020. Department and
government were further directed to modify/rectify notification dated 30-06-2020
so that name of appellant may be placed at its right place. _ :

1) That implementation of judgment of Honorable tribunal is pending in
Honorable Service tribunal KPK wherein notice has been issued to respondents/ .

government.

J) That again a meeting of provincial selected board (PSB') was lg;ondu(:ted. on 02-

12-2021 and 18 Junior most DY:PP's have been promoted to the post of Sr pps.

'(which are in addition to that of 23 juniors already promoted on 30-06-2020 and

where declared illegal in service appeal No 13581 decided 16-09-2021).

K). That these illegally promoted Dy PP were initially inducted in prosecution

department in BPS16 as Assistant Public. Prosecutors in the.year 2008.They .

pracﬁcally served in BPS 16 (il 11. 11.2114 ie when notification of their Ante

_ Dated Upgradation was issued.

Grounds.

1. That section 09 of APT rules deals and regulates the process of acting
" charge promotion which is given below for ready reference

“wiWhere the competent authority considered it to be in__fgl')'e' public interest to
fill a post reserved under the rules for departmental promotion and the most
senior civil | IR, |
servant belonging to the cadre or service concerned, who is otherwise eligible
for

72
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promotion, does not possess the specified length of service, the authority may

appoint him to that post on acting charge basis, provided that no such appointment

~ shall be made, if the prescribéd length of service is short by more than three years"

Perusal of above section indicates that firstly this section has imposed an
important condition that most senior civil servant should be promoted on
acting charge basis and no circumstances have been mentioned in above
section-9 of APT rules to promote junior officers before seniors.

2. That undue favor has been extended to the 13 Junior Most Deputy Public
Prosecutors over snatching the rights of Senior Deputy Public Prosecutors
by the Provincial Selection Board. Appellant is serving in BPS 18 on
regular basis since June 2016 some of these junior most prosecutors were

‘promoted to BPS 18 in the year 2019 and even some in the year 2020.
Illegal benefit of ante-dated up-gradation to junior most Dy.PP's does not
confer any right whatsoever for their promotion overnight to the post of
Senior Public Prosecutor . o -

3. That Provincial Selection Board/ the competent authority has gone beyond
its mandate and has cause grave miscarriage of justice whereby the juniors

‘have been promoted in flagrant defilement of law and rules and seniority
has been put to the winds. | o '

~4. That time and again illegal promotions of junior most officers are made on

“acting charge basis by violating relevant service laws and then these blue
eyed Prosecutors, whose names still fall in the seniority list of BPS 18, are

_posted as District Public Prosecutor in various district. It is so strange that
despite of presence of an experienced lot of Senior Most Officers, who are -
posted in BPS 19 on Regular basis for the last so many years, these junior
most prosecutors of BPS 18 are posted against the post of 19 Grade District
PPs. '.

5. That prior to the implementation of judgment dated 16-09- 2021,
promotion of other juniors most officers is against law where there is no
mention of promotion of a junior most officer before senior officer.

6. That seniority of appellant is not disputed in any way, and also appellant
has been declared eligible for promotion on acting charge basis.
Government has challenged eligibility of appellant - in terms of length of
service and has not challenged seniority of appellant. Thus promotion of -
junior most Dy.PPs is illegal and against relevant law. If it is presumed
that if appvellantvwas not illegible due to length of service in the eyes of
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PSB members then promotéd 17 Dy.PPs were also not senior most in the

~ cadre of Dy PPs. S0 how essential condition of seniority has been ignored

by PSB members.

_ That Promotion on acting charge basis is an extra ordinary situation if, it

.

is presumed that , eligible civil servants Were not available then how -
junior most civil servants have been appointed on acting charge basis;

That by promoting, unqualified servants, burden on Govt exchequer has
been imposed. There is no significant difference between job of Dy PP
and Senior PP on acting charge basis. if suitable civil servants, who
would fulfil necessary conditions, were not available then illegal
promotion on acting charge basis was never warranted by law, there was
no emergency or compulsion to promote illegally junior officers on acting
charge basis by leaving senior Most officers.

_ That time and again Ante dated regularization, Ante dated promotion and

Ante dated upgradations have been made either by the government or on
the direction of services iribunals, High Court and Supreme Court. There

s a settled principle that Ante dated regularizations, promotion and

upgradation 1s granted only for financial benefits i.e. pay and pension and
not for any other purpose. This also happened in the case of the then APPs
(illegally promoted DyPPs) and Ante-dated upgradation awarded by High
Court to them was solely for the purpose of financial and pensionary
benefits and was not granted for the purpose of superseding senior officers
by counting that period in their promotion to higher scales. | :

10. That actual Nine (9) years' service in BPS 17 and 18 was mandatory for

junior Deputy PPs for their promotion {0 BPS 19 on acting charge basis
under promotion policy which had been bad violated by PSB by promoting

.

junior officers who did not actually serve for a period of 9 years in BPS 17
and 18 rather their 4 years of BPS 16 have been counted in their 9 years .
length of service for acting charge promotion Actual service of BPS 17 and

BPS 18 is the requirement of law/promotion policy. 2009 Neither actual
service of BPS 16 can be considered substitute of BPS 17 nor BPS 16
actual service can be added and counted, in 9 years' service of BPS 17 and

BPS 18. Junior most 18 Dy.PPs actually served in BPS 16 from December

3

- 2010 to Nov 2014.But astonishingly, in their promotion case this period i.e

from December 2010 has been counted as period in BPS 17 and it has been
presumed that they actually served in BPS 17. E
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i1.That when these junior most Dy.PPs were promoted to BPS 19 vide

impugned notification SO(PROS)/HD/2-3/2022 dated 11-01-2022
astonishingly their Four (4)years length of service as a result of Ante
Dated Upgradation has been counted in the required length of service 1.
9 year service in BPS 17 and 18 which was mandatory for those
Prosecutors under promotion policy of 2009. 1t is so strange that civil
servants who never worked in BPS 17 from December 2010 to November

. 2014 but their length of service has been counted as an officers of BPS (17)

12.

That about 50 Prosecutors arc working in the Province on regular basis in

BPS 19. These senior most prosecutors may easily run all the Districts of
KPK by working as District PPs and PPs Ante terrorism courts. So there
was no need to made illegal promotions on acting charge basis. As junior
most Dy PPs does' not fulfill criteria of promotion on acting charge basis
in BPS 19 mention in relevant law i.e section 9 of APT Rules KPK. Acting
Charge promotion is always a prerogative of senior most officer.

13,That_H0nble_Service tribuhal vide consolidated judgment dated 16-09-

2021, in service appeal No 13581 titled Abadul Qadoos vs Govt of KPK

and others raised question mark on counting length of service as a result

of Ante dated Upgradation in the following words

“We have closely examined as to what yardstick was used for such
promotions, where the seniors were ignored and their juniors were
promoted on acting charge basis. Placed on record are the minutes of the
PSB dated 12-06-2020, which clearly shows that the promoted private
respondents No.5 to 27 are shown as in BPS-17 from the date of up-
gradation of the post of APPi.e. 01-1 2.2010, but the fact remains that they

were serving in BPS-16 until 11-11-2014 and it was due to up gradation

that they were rendered eligible to be considered as in BPS-17 as their
initial recruitment with effect from 01-12-2010, which however was not the
case, as they actually served in BPS-16 up-to 11-11-2014 and if their
service in BPS-17 is counted from 11-11-2014, then they also would fall
short of their required length of service.” : :
But it is so strange and painful that observation of Hon’ble Service tribunal
KPK has never been taken into consideration by members of PSB and
again benefit of Ante dated upgradation have been granted to junior most
Dy PPs in their promotion case. ' -

14.That time and again illegal promotion of junior most officers has"not only

badly effected rights of appellant but also caused mantel agony to
appellant.
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~ Ttis therefore hufnbly prayed that on the basis of above submissions, kindly

‘A - Acting charge appointrhent ot Junior Most Dy.PPs to the post of Sé‘nior

Efublic Prosecutor BPS 19 may be declared illegal, ultravire and against law,
rules, policy and Judgments of Superior.

T ocourts. ‘

B. Jun'ior- most 18 Dy:PPs may not be posted as Sr.PPs on acting charge basis, -

C. Countihg of their 4 years' length of service, as a result of Ante dgted .

Upgradation, in promotion to higher scales may be declared illegal. -

D. Actual service in BPS 16 from 1. Dec 2010 to 11. November 2014 may not be

presumed as service in BPS 17 for the purpose of promotion and for superseding

senior most officers.

E . Promotion of junior before senior officer on acting charge basis may be
‘declared illegal, against law and section 9 of APT Rules Kpk. o

F. Ante Dated Upgradation of Assistant Public Prosccutors m?y be considered
only for the purpose of pay and pension i.e for financial benefits and not for any

- other purpose like promotion before senior most Deputy Public Prosecutors.

p

4 pel'lant'
Sumaira Bibi
DyPP Tor Ghar

2
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NOTICE

Subject; WRIT PETITION TITLED SOBIA RASHEED

RAJA ETC VS GOVT OF KPKAND OTHERS

Please take the notice that the under31gned is going to file the

_above titled writ petition before the Honorable Peshawar High

Court Bench Abbottabad.

You are also impleaded as respondent in the above titled writ

petition. (Copy of the petition is enclosed herewith)-

Dated:

To

Through Counsel

/12022

. Government of Khyber Pakhtunkhwa through Chief Secretary

KPK Civil Secretariat Peshawar.

. Chief Secretary Government of Khyber Pakhtunkhwa

/Chairman -Provincial Selection Board Civil Secretariat

Peshawar.

. Secretary, Establishment Government of KPK/Secretary PSB

Civil secretar;at Peshawar

. Secretary Home KPK Civil Secretariat Peshawar/Member PSB

Civil Secretarlat Peshawar -

.Addltlonal Chief Secretary Government " of 'Khyber

Pakhtunkhwa Planning and Development Department/ Membe1

" PSB Civil Secretarlat Peshawar.

@7
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Senior Member Board of Revenue Khyber
Pakhtinkhwa/Member PSB Civil Secretari'at Peshawa'f.
Section Officer Provincial Selection Board - o
Muhammad Changalz District Public Prosecutor Kolai Palas

Mr. Qamar Zeb Semor Pubhc Prosecutor Peshawar

: 10.Mr, Waqas Ashraf Senior Public Prosecutor Kolai Palas
R 11.Mr. Zia ul Qamar Safi Senior Public Prosecutor Peshawar Anti

Corruption

12.M. Rafi Ullah District Pubhc Prosecutor Upper Dir

13.Muhammad Muzafar Senior Public Prosecutor Lower Dir

14.Mr. Bakht Baidar Semor Public Prosecutor Ann Terrorlsm

Camp Bunair Swat

15.Mr. Anwar 'Khan Semor Public Prosecutor Antl-Terrorlsm

" Court Peshawar
16.Muhammad Zaib Khan Senior Public Prosecutor Mardan

17 Muhammad Ilyas Senior Public Prosee‘ufor Torghar

18. Syed AsgharAsad Home Department KPK

19 Muhammad Inam Senior Pubhc Prosecutor Dir Lower

20. Muhammad Nadeem Senior Public Prosecutor Shangla

21.Mr. Javed Ali Mohmand District Public Prosecutor Charsada
22 M. Javed Akhtar Wazir Senior Public Presecutor Orakzai
23.Mr. Noor Salam Khan District‘Public Prosecutor Kurram
24.Mr. Yousaf Jamal Senior Public Prosecutor Karak

25.Mr. Latif Khan Semor Pubhc Prosecutor North Waziristan

Tribal Dlstrlct
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