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17.05 2022 Appellant in person present. Mr; Muhammad Asif
Masood, Deputy District Attorney for respondents present.

Written ‘reply/‘comments not submitted. Learned
DDA seeks further time for submiésion of written
reply/comments. Last opportunity is granted for |
submission of written -reply/comrhents. To come up for

written reply/comments on 15.06.2022 before S.B at camp

court Abbottabad.
(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad
15.06.2022 Appellant in person present. Mr. Adeel Butt,

Additional Advocate General.

Despite last chance reply was not ' submitted.
Learned Additional Advoéate General seeks time for
submission of written reply/comments. ' Requested
accepted subject to cost of Rs. 3000/- Ito' be-paid on behalf
of respondents. Adjourned. To come -up fbr written
reply/comments on 16.08.2022 before S.B at Camp Court
. Abbottabad. | '

\ .

(Fareeha Paul)
Member (E)
Camp. Court A/Abad




So
21.04.2022 Appellant in person present. Mr. Sajid Ali, Accountant
alongwith Mr. Muhammad Adeel Butt, Additional Advocate
General for the respondents present and requested for
further time for submission of written reply/cofhments.
Respondents are directed to submit their written
reply/comments on the next date positively, failing~which
their right for submission of written reply/comments shall
be deemed as struck off. To come upoor subn;ission of

written reply/comments on 16.05.2022 before the S$S.B at

Camp Court Abbottabad. _2;74

(Salah-Ud-Din)

e i _ Member (J)
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923/20
16.11.2021

Ay
Secu.. “ qep), ;(Ss Fea

\“‘v ——— -

" ~W.‘4

20.01.2022

be'

Appellant in person present and submitted an application
for extension of time to deposited secufity and process fee.
Application placed on file. The appellant is pérmitted to
denosit security and process fee within 03 days. Notices be -
issued to the respondents for submission of reply/comments
on 20.01.2022 before S.B at camp court, Abbottabad.

Chairman |
Camp Court, A/Abad

Appellant in person present.
Vide order dated 16.11.2021 |t was directed that notices
issued to the respondents for submission of written -

reply/comments, however the same have not been issued,
therefore, office is again directed to issue fresh notices to the

respondents through regiStered post and to come up for

submission of written repvly/comments on 21.04.2022 before the

S.B at Camp Court Abbottabad.

e e
) ' (Salah-ud-Din)
& Member (J)
T Camp Court A/Abad




vy .

i$.01.2021  Due to COVID-19, the case is ad]ourned for the
| | same on(%02. 2021 before D. B SR

READE.R |

17.02.2021 Nemo for appellant.

Securlty and process fee has not been deposnted Notlce

be issued to appellant/counsel 14.06. 2021 for further
proceedings, before S. B at Camp Court, Abbottabad |

*{,‘

- Camp Court, A/Abad

14.06.2021 Due to cancellatlon of tour, Bench’ IS not avanlable
Therefore, case to come up for the same as before on
29.09.2021. '

Reader

29.09.2021 None is present on behalf of the appellant Notace be
issued to him to deposit security and process fee within 10
days. Thereafter, notices be issued to the respo.ndents, for
submission of written reply/cotnments "oh 5next date

pos:tlvely Case to come up on 16.11.2021 before the S.B at.

Camp Court, Abbottabad. -
éﬁw |

Camp Court, A/Abad. -




16.11.2021 = Appellant present through counsel.
heard. Record perused. '

| | Points raised need consideration. The appeal is admitted
for regular hearing subject to /all legal objections. The
appellant is direéted to deposit security and procéss fee
within 10 days. Thereafter,/ notices be issued to the
respondents for submission of/ reply/comments. To come up
for written reply/comments/on 15.03.2022 before S.B at

Camp Court, Abbottabad.

(Rozina Rehman)
Member (J)
Camp Court, A/Abad




23.10.2020

“Counsel for appellant'present.PreIiminaryi arguments

heard. File perused.

Points raised need consideration. Admitte;d to regular
hearing subject to all legal objections. The !appellant is
directed to deposit security and process fee witjhin 10 days.
Thereafter notices be issued to respondents? for written
reply/comments. To come up for written repl}y/comments
on 18.01.2021 before $.8 at Camp Court, Abbottabad.




\ R A - | Form- A
' | 'FORM OF ORDER SHEET

Courtof___ -
Case No.- ' g 2j3 /2020
S.No. Date of order Order or other proceedings with signature of judge

proceedings

]2 _ 3

i . . . . . ' h'
1- 11/02/2020 The appeal of Mr. Saqib Zia Asghar received today by post throug
Mr. Muhammad Waqas Advocate may be entered in the Institution

Register and put up to the Worthy Chairman for propef order.pleatse.l

‘ .| decrease \ , .. q1 o
i | ' REGITTRERY nffw>p
o This case is entrusted to touring S. Bench at A.Abad for | - -

B preliminary. hearing to be put up thereon _ /7 _p by 22,5

h>

CHAIRM

DUR to conid ,19/%ase to gorRe upfoNthe £a
at camp cotrt’abbottabad.

Reader

Due to summer vacation case to come up for the same on

2} / [ | 2, atcamp court abbottabad.




‘ BEFORE THE KHBER PUKHTUNKHWA SERVICE TRIBUNAL

~ PESHAWAR.
(CAMP AT ABBOTTABAD)
SERVICE APPEALE 23 /2020

Saqib Zia Asghar.(mst 4 0334 §79TF2 8 $)

: ..Appellant
Versus
The Learned District & Sessions Judge, Abbottabad and Others.
..Respondents
L4 .
' SERVICE APPFAL
INDEX
S# . | Description - ' Page Nos. | Annexures
1. Service appeal Along With Affidavit _ 1-5 ]
- 2. | Application for suspension of impugned order : 6 :

3. | Copy of application : . 3 A
4. | Copy of Comments - - ' g "B
5. | Copy of office letter No. 861-5/13 Dated 15-05.2019 G 'C

_ 6. | Copy of Departmental appeal _ro- 1) "D
7. Copy of Letter No. 2200-5/13 dated 11-11-2029 /3 ' ‘E"

8. | Copy of Representation Wy - 15 ' "F"
9. | Copy of impugned order dated 09-01-2020 iR "G"
10. ' | Wakalatnama 9

APPELLANT
Through;
Dated /2020 - | O//—ﬂ&"
(MUHAMMAD WAQAS) |

Advocate High Court.
Office No.1 New TMA Plaza,
Near Fawara Chowk Abbottabad

(Mob # 03135871510)




Saqib Zia Asghar Junior Clerk, District Judiciary, Abbottabad.

L

The Learned District & Sessions Judge, Abbottabad.
2. The Learned Civil Judge-1V, Abbottabad.

3. The Superintendent to District & Sessions judge, Abbottabadpasea

BEFORE THE KHBER PUKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
(CAMP AT ABBOTTABAD)

SERVICE APPEAL # 923 /2020 -

A ..Appellant
Versus Hhybher P

prvice Tribenal

. ey No._{J—QE——
].\.""02"'262@

.Respondents

SERVICE APPEAL U/S 4 OF THE KP SERVICE TRIBUNAL ACT,

1974

AGAINST THE CONSOLIDATED  ORDER-IN-

DEPARTMENTAL APPEAL AND REPRESENTATION/MERCY
PETITION DATED 09-01-2020; WHEREBY THE LFARNED .
DISTRICT AND SESSIONS JUDGE, ABBOTTABAD/RESPONDENT
NO. I DISMISSED THE REPRESENTATION DATED 23.11.2019 AND

- DEPARTMENTAL APPEAL DATED 22-05-2019 HAVE BEEN
DISMISSED. ’ N

Respectfully Sheweth!

The brief facts necessitated the instant service appeal are:-

= istrag-
), )7’%}0

1. That the Appéliah; Being civil servant is performing his duties uiy

to-mark  with full devotion an honestly in District judiciary,
Abbottabad under the kind control of learned Respondents; and
currently holding the charge of Incharge Record Room (Criminal)
(senior Civil Judge, Abbottabad).

- 2. That the Respondent No.2 assumed the charge as Civil Judge-1V,

Abbottabad on 08-01-2018; while appellant performed his duties
as Reader with her for period of 76 days.

3. That, the appellant moved an application dated 16-03-2019 for his
- transfer from the court of Respondent No.2 against any other

charge/post. Whereby, the comments were called from
Respondent No.2 and raised certain -baseless allegations against
the appellant in comments, which are against the facts and based
upon mal-fide'and ulterior motive. However, on acceptance of said
transfer application, the Respondent No.l transferred the
appellant against the current post. (Copies of application and
Comments are attached as annexure “A’ & “B™). '

Pakbiukhwa




4. That, in consequence, of said transfer application, the
Respondents No.2 got annoyed and recorded adverse remarks in
ACR of 2018 (76 days); which are based upon mala-fide and
ulterior motive. The Said adverse remarks has been communicated
to the appellant vide office letter No. 861-5/13 Dated 15-05-2019.
(Copy of office letter No. 861-5/13 Dated 15-05-2019 is attached
as annexure “C”). '

5. That, the appellant feeling aggrieved moved departmental appeal
before Respondent No.l on 22-05-2019. (Copy of departmental
appeal is attached as annexure “D”).

6. That, during the pendency of said departmental appeal, the
department/Respondent No.l with mala-fide intent sought pre-
mature ACR of the appellant w.e.f. 01-01-2019 to 199-07-2019 from
Respondent No.2. The reporting officer/respondent No.2 in
continuance of previous adverse remarks in ACR-2018 (76 Days),
once again, recorded adverse remarks. Which was communicated
to the appellant vide Letter No. 2200-5/13 Dated 11-11-2019. (Copy
of Letter No. 2200-5/13 dated 11-11-2029 is attached .as
annexure “E”).

7. That, the appellant being aggrieved moved Representation/Mercy
petition before Respondent No.l. (Copy of Representation is
attached as annexure “F”).

8. That, the Respondent No.l vide impugned order dismissed both
the departmental appeal dated 22-05-2019 and Representation
dated 23-11-2019. (Copy of impugned order dated 09-01-2020 is
attached-as annexure “G”).

9. That the appellant being aggrieved filling instant service appeal
" inter-alia on the following grounds: '

Grounds:

i.  That, the impugned order dated 09-01-2020 is not merely
illegal but in essence void, unlawful, without jurisdiction,
without lawful authority, based upon malafide, ulterior-
motive, excess/beyond of jurisdiction, against the
principles of natural justice and Constitution of Paksitan,
1973.

, : ii.  That, the impugned order dated 09-01-2020 in the light of
maxim, “Nemo Judex in sua causa” and “demo jus sibi
dicere potest” is not legally maintainable and liable to be
set-aside.

iii.  That, the Respondent Nol while rendering impugned
order dated 09-01-2020 acted as a “Party”, which is against

B R R R




iv.

Vii.

viii.

X1.

the administration of justice and due process/fair trial.
Hence, the impugned order is based upon mala-fide and
liable to be reversed. -

That, no effective right of hearing and audience has been
provided to the appellant and impugned order has been
passed in arbitrary manner.

That the applicant/appellant during his entire service
period with the said Learned Respondent No.2 has
performed his duties up to the mark and entire

- satisfaction. There is neither any prior complaint by

private person nor by the ILearned Presiding
Officer/Respondent  No.2 against the applicant to
respondent No.L

That adverse remiarks in parallel ACRs based upon Mala-
fide, ulterior-motive; which have also adverse prospective
effects and shall adversely affect the career of the
applicant/appellant and fringe benefits. Hence, not tenable
and liable to expunged.

That the previous ACRs of the applicant of 2017 depict
good performance of work on behalf of the applicant.

That the Learned Reporting officer/Respondent No.2
attempted to disgrace, humiliate and spoil the career of
the applicant for no fault on his part. Further, no one
should be favoured or condemned for personal likeness or
unlikeness.

That the learned Respondent No.2 has recorded such
remarks due to personal reasons and not due to the
inefficiency/misconduct or lack of interest in official
duties. Hence, derogatory remarks are liable to be
expunged. The applicant always obliged the directions
and orders of his superiors in letter and spirit.

That, the concept of “due process and fair trial” enshrined
in Art. 10-A of the Constitution of Pakistan, 1973,
envisages that Respondent No.2 cannot record’ second

ACR of 2019 of the appellant when first ACR of 2018 has

already been impugned and ‘matter was pending

adjudication before Respondent No.l. Further, deliberate
efforts has been made to obtain adverse remarks in

subsequent ACR of 2019 of Appellant by the same Officer
(Respondent No.2), -which wunveils the malafide of
Respondents. Moreover, premature ACR-2019 has been
obtained w.e.f 01-01-2019 t0'13-07-2019) before completion
of year.

That the applicant is performing his duties regularly,
punctually and honestly since reinstatement from




23.12.2016. It is quite strange that the concetned authority
seems to be quite interested and showing remarkable
efficiency/diligence for recording ACR of applicant before
accomplishment of year 2019 only from Reporting Officer -
- ie.Civil Judge-IV and not from others officers ie. learned
Judge Farman Ali khan. Hence, it reflects malice & mala-

fide on the part of authorities.

xii.  That derogatory/adverse remarks narrated by reporting
officer/Respondents No.2 in ACRs of applicant are
baseless with no rhyme & reason and based upon mala
fide.

xiii.  That no prior explanation or show cause was served
upon the applicant in respect of misconduct or
inefficiency. Hence, the adverse remarks are not
tenable. |

xiv.  That, the invaluable rights of the applicant are involved.

xv.  That, the appellant never took credit of other team
members rather always try to provide/facilitate them
according to his abilities and skills.

xvi.  That, the impugned order was announced on 09-01-2020;
while appellant applied for attested copies on 11-01-2020,
- the same was provided on 22-01-2020. Hence, instant .
service appeal is within time. '

PRAYER:

It is therefore most humbly prayed that on acceptance of instant
service appeal, the Impugned order dated 09-01-2020 may kindly be set-
‘aside and Respondents may kindly be directed to expunge the adverse
remarks in the impugned ACRs of 2018 and 2019 and appellant may
kindly be exonerated; and any other writ, order or relief deems proper
and fit in the light of circumstances of the case may kindly be passed in

favour of appellant.
Dated: /2020 | (APPELLANT)
Through /}}/’(ﬂﬁ; -
- (MUHAMMAD WAQAS)
Advocate High Coutt.

Office No.l New TMA Plaza,
Near Fawara Chowk Abbottabad

(Mob # 03135871510)




) @ BEFORETHE KHBER PUKHTUNKHWA SERVICE TRIBUNAL, |

‘PESHAWAR.
(CAMP AT ABBOTTABAD)
SERVICE APPEAL# ____ /2020 _
i Saqib Zia Asghar.
..Appellant
Versus

The Learned District & Sessions Judge, Abbottabad and Others.

' . ' .Respondents
SERVICE APPEAL
AFFIDAVIT/VERIFICATION: Saqib Zia Asghar Junior Clerk,
' District ‘ Judiciary,
Abbottabad.(Appellant)

I, Saqib Zia Asghar Junior Clerk, District Judiciary, Abbottabad.(Appellant), -
do hereby solemnly affirm, declared and verified on oath\:

1. That, the titled appeal may kindly be treated and considered as integral
' part of affidavit.
2. That the contents of titled service appeal are true and correct & nothing
has been concealed from this Hon’ble Court.

» ~ (DEPONENT)
. ATTESTED
SHAZIA JOSES

NOTARY PUBLIC
Lic 850 (yud1)iQre 4814 D29191180iv 019

Advacate High Court )L Abbottabe g

Lﬂz“xsv»




BEFORE THE KHBER PUKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
(CAMP AT ABBOTTABAD)
SERVICE APPEAL# /2020
Saqib Zia Asghar. o y
..Appellant
_ Versus
The Learned District & Sessions Judge, Abbottabad and Others.
. -Respondents

SERVICE APPEAL

“Civil Miscellaneous soliciting suspension of impugned order and restraining '
Respondents from taking adverse action against the appellant till final
adjudication of titled appeal”.

Respectfully sheweth!

1. That the foregoing application may kindly be treated as integral part of the
titled appeal.

2. That, the appellant has good prima facie case with balance of convenience in
his favour.
3. That, invaluable rights of appellant are-involved and shall suffer irreparable
loss may render irreparable loss to appellant. |
4. That, in case of any adverse action against appellant/applicant in
" consequence of impugned order may lead into multlfanous litigation.
5. That, this Hon'ble tribunal has power to suspend the operation of impugned
order

- Itis therefore most hufnbly prayed that the instant application may kindly be

accepted/allowed as prayed for. - _ %
Dated: /2020 | (APPELILANT)

Through - ‘ /);1@& .

(MUHAMMAD WAQAS)

Advocate High Court.
Office No.l New TMA Plaza,
Near Fawara Chowk Abbottabad

(Mob # 03135871510)

AFFIDAVIT:

I, Saqib Zia Asghar Junior Clerk, District Judiciary,
Abbottabad.(Appellant), do hercby solemnly affirm, declared
and verified on oarh\:

L~ That, the fore-going application may kindly be treated AT TFS TE D

and considered as integral part of affidavit. SHA ZI1A J0O SE S -
2. That the contents of instant applica tion are true and NOTARY zi/'/' c
correct & nothing has been concealed from this Hon'hle b #5011uehiRDu- 160 fatonivor

Court. Advocate High Cg

(DEPONENT)
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- :HmmaRehma;z Qureshi |7 - ..

- Civil Jugge O
o o Abbottabad.

- The Worthy,
3 Districtl & Sessions Judge,. -
B Abbottabad;z ~ :

Through: Proper Chéﬁhél

Subject; ;REPO_R’J‘?/COMMENTS %)N AP
Respected Mjadam, |

In response-to your letter No. 446 dateq 18.03.2019. 14 is subinift"ed as under-:

_ U2 comer
leaves op mu!ltiple OCcasiong providing lame .éxcuws like,
i , 1jlstruction at hos
. i

10use, daughter jlinegs,
An explanation wag called o |

05.01.2019 £
Without any prior leaye sanctior, '

being abseny from hjs dty
Apart from this letter, 4 minor benalty wag Imposed op him,
- Again on 16.03.2019 Reader *;
sanfctiozied.-ﬁln response. to that h .
room. The iSSuk:é"mezitioned nhis application needs no Comments,
However, the undersigried has pg objection if g Reader be transferreq 1
any other duty, : . - o

My Comiients are hereby submitted; for further guidance,

3
OFFICE OF Ty SENIOR CIVIL yupep ABBOTTABAD,
! No. . . .y Dated:

i \H“*“

“Forwarded to ihe"v;{drthy, Dmtu
necessary action, please, - o

SR o - - {Senior CiviZ.Judge!
ST r[ e : " Abbottabad.

i




%” '
; @FFE‘“E 03: THE o
‘ DHSTRECT AND SESSHONS JU@

ABBOTTABA@

-5/13

To, ' S :
‘Saqib Zia Asghar,
Junior Clerk/ Reader.

‘Subject: - REMARKS RECORDE?D BY REPORTENG OFFICER

- Memo: |
' ' 1 am directed by the Hon’ble District & Sessions Jud«re to communicete y ¥

remarks recorded in your ACR of year 201 8 the authority has reccrded the following remarks against

you. _
' “Takes credit for other team members accon'pltshmenta Usually tries to es cape]
from load of work. Sometimes rude wzth lztzgants amz' clerks.”

Any d1sc1p11nary action taken durmg the penod ur: der report : Yes
Not yet fit for promotion: Yes
General Assessment: Average

""he above remarks are hercny communicated to you th roucrh the instant lefter

o |
' &4

7

SUPEEK FNT CNDENT T
. S - District & Sessions Ju..,.ge.
Abbottabad

R )

Aramn o

sszen

e n e, NSTATYS L

ey



DEPARTMENTAL APPEAL ACAINST ARBITRARY,
PREJUDICIAL, MALAFIDE, TCGTALLY BASED ON

LAVIDE, IREALLY S DAsED
PRECO’\T(*EIV;:,D NOTION BiAS JD AGA@NS’[ FACTS,
w N AND PA PARTLAL REM@EKS RECORDED BY REPORTING

OFFICER IN ACR CF AP?ELLAN’I‘

,_z;f}/";? PRAYER:- ON ACCEPTANCE OF APPEAL ABOVE

‘ MENTIONED REMARKS RECORDED BY REPORTING

.  AUTHRORITY BE SET-ASIDE AND APPELLANT MY

(5r /Je’  xmpLYBE EXHONERATED FROM THE EFFECTS AND
/et /2.2 OPERATION OF IMPUGNED REMA ARKS.

- May it glease your lordship;-

.s-ﬂﬁgd 1Q.0%: f““‘“ -

77 AN -7_3?_& The *facts framing the background of instant appeal are as

fméwggeﬂ .\UQQ%?O Hows.
’&. ¢ o iy

et Lebae

: 1. That appellant is perfoiming his duty as a reader with the
court of reporting officer.

27 That re-portincr officer has tafizn d‘mgge as CI-IV, on

. - Q8/10/2G18, in co*xrqm:r:r‘r* of "w: work il!’l eriod of

appellant with reporting officer s only 1( ‘; 4Y'S.

3. 'That appellant moved an application for his transfer from

the cowrt of reporting officer in-barch ?018 in which the

1eporwmT officer alsr) leveled certain al,'eocmuns Lansi




appellan‘i and - ACR/ 1mpugned remarks were foxwarded .

actually : aﬁér these events o 24/04/2018

/

4.  That in year 2018most working petiod of appellant was
passed under the supervis‘i‘cins of honorable Mir Farman

Ali Khan, presently CJ-I, Abbottabad.

S. That appellant has prefeired. = ap al before august.
High Ccurt agambt disciplinary action, her" , SaIMe 18 2

pending matter.

GROUNDS:-- | -

1. That remarks recorded by reporting officer are the
continuance of previous comments of reporting
officer against . transfer -application nzmved‘ by
appellant which make it apparei‘{i that m dicial officer
have not recorded the correct remarks agamnst

appellant.

2. That as 1 have not passed much time with the
reporting officer, therefore, remarks recorded by her
in appellants ACR are a result of miSconception and

malafide.

3. That appelldnt neither took Credit for o‘meT team.
members accomplishments nor ever fried to escape
form load of work, nor becoine ru e with .‘;i“»:.iga.n1:s':‘1;}_i:i
clerks, as there is no such complaint n,.uxst _*f.'h.e
;‘;i,ppfs:.lian:t either from the lifizants, public or from the
lawyer comumunity as the  remarks d}_{'i’)i e

appeilant are unfounde:, therefore, tuose [

expunged.




It is therefore, hmﬁbiy prayedthat on acceptance of instant
appeal remarks of reporting officer in -appellants ACR of 2018 may
kindly be set-aside and declared to be ineffective on the rights and

competency of appellant, and appellant may kindly be exonerated.

Dated: 96{3[57201@

(SAQIB ZIA ASGHAR)
oo - Junior Cierk/ Reader to
"CI-1V. Abbottabad




%E?Phxjne:

DISTRICT AND SESSIONS JUDGE | BPhore:
g5l . ABBOTTARAD T dkmen ,
M{ o | o D LTTTERUE N .}*::
No: 1&60 sy SR Dated Abbott i «d the, 41 |1/ 2019
o | o
_ . : Saqlb Zia Aogh:u ‘
’ Jumm Clerk/ Record Keepel
Subject: - - ' REMARKS RECORDED BY REPORTIMNG CFFICER
, . , : :
- Memo: ‘

‘ In the ACR of yu.al 2019 (Period: 01.01. 20\10 to 13. 07 019) the authority has
recorded the following remarks against you. o
“Rude / arrogent with Im'mnrs and clerks. \ om‘u[et, .rzzmseU as a lawver not

leader Usually, tries to escape from load of work. Never been a lieisful for st iff memibers fakes cvdrt
- for other team membet 3 accomphsmnem ” : -

Any disciplinary action tal\en during the peuod under report: , “ Yes .
Not yet fit for promotion: Yes
- Average: _ : Yes
-z Troelowd ' ' 7

The above remarks are hereby cormmunicated tclyou through the instant letter.

XA Cns u00% | | .\ g
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_ . | S\EPEMNTENDENT TO,
. . : ' histrict & Sessions Judge,
‘ S " ' Abbottabad




j );,/ i____,E_ﬁ, Wt‘:'.wp’__z_);w .

The Worthy District & Sessions ir.dge,
Abbottabad.

Subject: MERCY PETITION/REPRESENTATION “EL' ING
EXPUNCTION OF ADVERSE REMARKS RECORDED BY THE
CIVIL JUDGE-IV, ABBOTTABAD. ON THE ACR OF THE
} ‘,@&@ o> . APPLICANT FOR THE YEAR 2019 (1.1.2019 TO 16.7.2019).
e A
““ﬁ“"’“ﬁﬁ d si
5“9““,{@@ & Respected Sir, A |
'&39:??\\ ’ With reference to your kind letrer No.2200-5/2013, Dated 11.11.2019, vide
3 which the adverse remarks recorded by the Learned Presicling Officer have been
communicated/conveyed to the applicant/appellant. 1 have the honour to state
that 1 have performed my ‘duties as Reader with Learned Civil Judge-1V,
° Abbottabad, who recorded adverse remarks on my ACR which are against the
e facts, based upon mala-fide, ineffective upon the rights of applicant/ ‘appellant and
P &0

liable to be expunged mLer»aha upon fo]lowmg grounds.

o/ [7 | |
1. That the applicant/appellant during his entire service period with the said
< _5’> ' Learned Judge has performed his duties up_to. the raark and entire.
N 7/ satisfaction of his superiors. There is neicher any complamr by private
23 // / / /y ' person nor by the Learned Prcszdlng Officer against the applicant.

2. That these remarks are the continuance of previous ACR of 76 days of
. 2018, communicated vide letter No.861-5/13, against which departmental
(j‘ % ,"4 f 3 appeal is pending adjudication before Your Lordship and fixed for 06-
7 / . 12.2019 for record. Attested copies are attached.
c/ / Z /2_3 .
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G

~

© 3. That the previous ACRs of the apphc'\nt of 2017 depict good performance

tod 1> bga‘{mﬁ Co®¥ of work on behalf of the applicant.
Zﬂlﬂ 4. That the Learned Reporting officer attem:ed to disgrace, humiliate and
7 JAN spoil the career of the applicant for no fa. :¢ on his part. Further, no on:

AMNER Juégeshould be favoured or condemned for perst -al likeness or nnlikeness,

0,3 sions
n‘st“ct“ . ;a»

5. That the learned judge has recorded such remarks cue to personal reasons
and not due to the inefficiency/misconduse or lack of interest in officia
duties. Hence, derogatory remarks are liable to be expunged. The

applicant always obliged the directions and orders cf Learned Presiding
Officer in lerter and spirit.

6. That thesc adverse remarks are also the result of lacts narrated by
) applicant ir: previous appeal.

B
[o—




' 7 That the applicant is performing his-dures regularly, puncma%‘ly and
honestly: since reinstatement from 23.12.207¢,
concerned authority seems to be quite interzsted and showing remarkable
efficiency/diligence for recordmc ACR of ap,icant before accomplishment
of year 2019 only from Reporting Officer i.c. Civil Judge-1V and nox {rom
others officers i.e. learned Judge Farman Ali hai. Hence, it reflects malice

& mala-fide on the part of authorities.

_ & _
@ SV That derogatory/adverse remarks narrated | - reporting officer in ACR of
e‘i‘}o‘\\ ’ applicant are baseless with no rhyme & reasc: and based upon mala fide.
. 6 (‘) -
N | _
%‘%@\?‘;@@ © . 9, That no prior explanation or show cause wis served upon the
(N applicant in respect of mxsconduct or inefficiency, Hence, the adverse

remarks are tenable.

\

10. That the adverse derogatory remarks shall fiave adverse prospective effect
and shall adversely affect the career of the » ppl;cant/appd] ant and fringe
msted tobe 8598 COP2hercfirs Hence, liable to be expunged.

7 JAN e 1L That invaluable rights of the applicant are ixv Jolved thetefore, it would be
more appropriate in the best interest of j ]usn > that app] cant may ke given

ER :
‘i‘f.,ns JudTi&hance of personal audience.

W‘ng%% ahais . \
It is therefore, very humbly and respectfully prayed vhat the adverse
derogatory remarks recorded by the reporting C}.{f'icer/Learne‘{li Civil Judge-1V
being based upon malafide, personal unlikeness or grudges jor reasons best
known to her. may kindly be expunged keeping i wiew the fui.re career of the
poor employe(:/applicant and oblige. - .

i

May Allah be merciful and blessed ipon you ¢x:d your fami! :Iy'_ 'i

Dared: 23.11.2019

\
il

Yours ’C‘!# c]&n Servant

f" 7 :

{ SAQ@ Z,IA AS "IGAR}
Junior Cler!,

- District judiciary, Abgotrabad

‘\\

It is quite strange hat the .



Or #il . : ’
' 3573_1*:1‘“3}20 This order is directed to dispose of depaﬂmentall"
- appeal 'as well as separate mercy petition of aPpellanjE
Sagib ‘Zi:;‘& Asghar, Juntor Clerk égainst the remarks by
the reporting Officer in the Annual Confidential Report
for the period 01.01.2018 to 31.12.2018 and remarks
from 01. (}1 2019 to 13.07. 201Q of appellant,’ for its
expuncti cm ,
' In +the ACRs for the »deriod 01.01.201% to
Eal.,12..2 iand 01.01.2019 to 13.7.2019, ?re repc%rting
p officer e rded the following reinarks in the f‘olurrvns of
u.‘fs&:@“@ghg,a Tug g pen pich. 5

i,

7 . %% tes  credit for other ieam  member’s
2020  accompli: iment. Usually tries 1> escape from lpad of
7 v ,

g% } work. So: wztimes rude with lzz‘wa“!s anid clerks”.

bba (?JWEG . S g

: B “F- de/dArrogant _with ,..ttg(znfs and  clerks.
Conside:  himself as a lawyer not reader. Usuaily, tries

to escar from load of work. Never been a helpful for

sl me bers. Takes credit for other team member’s

e -

ey Aremm ey geeompsi’ ‘mment.
G N I T I “Tiiw appellant has challenged the remarks on the

grounds -+f being Arbitrary, prejudicial malafide, based

BT sconceived notion, bias and against facts and
1 Ci o .
]

\ SR,
,/%Q fjgm’ﬂa-l\f% appeal he has denied the remarks recorded

o hfﬁ‘p 1yed for s«»mng aside these remarks and

his exoner aﬁ},om

é,j (‘17

ke I}’gdld the appellant/applicant in pe*rson and

: 9521 through the record available on the file as
“well 55 ':Erersonai file of the official. o "

Record reveals that on 16.3.2019, the appeilant

submitte:! an application before the then learned District

& Sessiens Judge, A‘obottabad wherein he dlscmsed that

his daushter aged zbout 12 years and student of 6" class

o5




Gy #07 ‘ .
28 10.2019 Appellant present. Record . yet not received.

Superintenident is directed to produce the record on
18.11.2019. ' )

Lbhdr\\
T Abbgiiabad

| &
J)

Oori 08
- 1811 2019
mmmam%m. |

Appellant present in peron. Record not yet

ived.

2 JAN 20278 " ’-u"r*cord On 06 L- 20 !O,-
EXAMINER

Nigtrict & S&Ssions Jm&@a
}-\‘ ‘_Jai‘abaé

:m:

~ : N . o T N
Hant v"'—‘mut Ui LEL.00n. HeCol

L EA N T 1) N >
Lecewe;& i)?;}‘;r:e;% Supenintendent & @9 present,
L\mm To come un for considera é,.-,,.w&qw; on 19.12.201%
Y
H
TN : Ty 2y
. . é){i 4 ,-"?‘“"' ‘\ Y
° ( sZal SU!)nd J

- T» & SJ, Abbottabad

O‘ 09 ' _
19.12.2619 Appeliant present in perses. Order could not be

announced due to writim of judements in civil cases.

“Adjourned T':: ormne up ior orde

}
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ubitan)

.} ("“. b‘ "Qﬁ‘d ad

Superinteadent i3 op again  direcie d o
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- - has some mobiem more specifically, under the control of
“Jm and as a result she gets unconsclous and whenever
this happened to her he US iy visit her schoot for which
he has to leave his duties, resulting into disruption of
court functicning and therefore through his application,

~ he prayed for his transfer to some other post in record
room etc. |

The above application was forwarded to the

fleamed Civil..- Judge-IV Abbottabad for comments.

Wherem the judicial 01ﬁcer conc;,med has. described the
appellant to be unprofesswnal, ili-manneéred and in the
habit of seeking frequent short leaves with lame excuses,

muntloned therein and that when on 16.3.2019, the

1200 GOy appellant submltted apphcatzon for :"hort leave which was
W“} rc'fused to him he moved the appzzh,auon for hjs tran_,fer
> il 1‘\31%\ ﬁom her court.
ﬁ@ Ao T iy ‘

::! e A T brom the above record it is clear that the pellam,

O due to his previous misconduct/inefficiency, was

1emoved ffom service vide ordler‘date_d‘ 13.5.2009 and

. {Nas 1P1nstated throufrh Judgment rr.:cordeg:i in

\C:"‘z:f‘“ _@_Q“ depaltmemal appest C#01/2017. His WO conseoutive

c{\) e ACRs shows that he still has not -end his rAnners. Fils

' ..Mapplz‘,a’clon dated 16.3.2019 is admission on the part of

LAt

Pt

appellan‘t ‘Ladt he has to leave t;--‘f office when receive

he school of his daughies, whe he described to

be nnd r‘: he influence of “Jin” and ;-*:i;'n.i'tt'edf. that &
'.e court proceedi 1gs Cemments of tie Civil
_:_—IV; " Abbottabad submitted - in tesponse to ‘the
trarv fer application shows that he stiil has unprofessional
and demeamng behaviour, and on 16.3.2019 when he
was refused short | leave, he filea application for ttamfer

 from the court of Civil Judge—IV “Abbottabad. It is also

added that to see the punctuahtv of the appellant, the




n : ’
Ah Mﬁaa é} Judg - . o

No.S_8 7

Dorprer o O o] g //

No of

undersigned paid a surprise visit to his office at recora

room on 18.12.2019 but he was absent. from his office

and later-on was found sitting in the office of C Sl Mazir

which further established that he doue not take his duties

L

" cerianciyv T ot ol Ao ato:
sericusly. Para 2 and 3 of the wppeni are alzo derogatory

and contemptuous as the report <

concemed was. termed as m;seouce,mo,; de malaﬁde

"Whlvh further proves that he ha" no rcspect for hlu
'supenoxs He is not apologetlc or humble nor has any

remorsc or regret on. hlS persordl ‘;ehavxour and

therefore as his appeal 1s ‘not found to te based on fnets

on malaﬁde al‘bltidl’)’ b ase‘ or the result

ence the appeal and merc ‘gJ tmon stands
rder announced. Case-il L, be consigned to
after necessary com;‘lc Hon.

NG :- jAbbR/)j@tabad
S 09/()1 2019
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© PoumROF AnuhmﬂmMiuﬁm

~ INTHE COURT OF KPK SERVICE TRIBUNAL PESHAWAR
(CAMP AT ABBOTTABAD).

<"

3

In the matter:

Service Appeal No. ' of 2020
" Vs,

| (Saqib Zia Asghar Vs District & Sessions Judge Abbottabad & others).

R 1/ We, the undersigned, do hereby nominate and appoint

Al-Wakeel Law Associates
Attorneys -at-Law
Office/Flat No.1 New TMA Plaza/Tayyab Erdogan Plaza near Fawara Chowk behind Bar Club
: Abbottabad.

THE COURT OF KPK SERVICE TRIBUNAL, PESHAWAR

| : As my/our true and Lawful attorney/ attorneys for me/us in my/our behalf to appear at
(CAMP AT ABBOTTABAD)

For: Appellant -

To appeal, plead, act and answer in the court or any appeals revision statements, accounts; exhibits comprises or other documents
whatsoever in connection with the said matter and any matter arising there from, and also to appeal for and to receive all
documents and or copies of documents and depositions etc and issue summons and writs of subpoena and to apply for and to get
issued any arrest, attachment or any other execution, warrants or order and to conduct any proceeding that may arise there out; and
to apply for and to receive payment of any or all sums or submit to exercise the power and authorities hereby conferred to the
advocate whenever he thinks it fit to do so.

And to do all acts legally necessary to manage and conduct the said case in all respects, whelher herein specified or not,
as may be proper and expedient.

And I/'We hereby agree to ratify and confirm all lawful acts done in my/our behalf under or by virtue of these presents or
of the usual practice in such matter. )

Provided always, that 1/We undertake at the time of calling of the case by the court I/my authorized agent will inform the
Advocate and make him appear in the court, if the case may be dismissed in default, if it be proceeded ex-parte, the said couiisel
shall not be held responsible for the same. All Costs awarded in favour shall be the right of the counsel of his nominee, and if
awarded shall be payable by me/us. In witness whereof, I/we have here to sign at Abbottabad on this 06" Day of February, 2020.

Signed and delivered.

Accepted, subject to the terms regarding fee. EXECUTANT'S SIGNATURES .
W {& ) Signature(s) or thumb impression(s)

MUHAMMAD WAQAS

Advocate, High Court, Abbottabad.
Mob. No. 0313-5871510

R
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR
. No. - L o . S
- T : ————— - .
APPEAL No...cocreercreannane L7 3 ieresesssnsaressesssrannesns of 20 - .
/ 2:3 20

" Versus - . .

03125 g7/S7°

Take notlce that your appeal has been fixed for Prehmmary hearmg,

- rebhcatxon, affldavxt/counter affldavxt/record/arguments/order before this Tribunal

. . ' . . .
You may, therefore, appear before the Tribunal on the said date and at the said
.place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

d/{ fm/ééﬂgfﬂﬁfﬁﬂd \ \]\4 )j.f |

A \ Rhg‘lstrar,
J ' Khyber Pakh}u,nkhwa Service ’I&‘lbunal
<. _ rP,ésh%wa\r ' ‘
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GS&PD.KP-2557/3-RST-5000 Fo?ms-Oé.O?.zoll 8/P4(Z)IFIPHC Jos/Form A&B Ser. Tribunal

. ' ‘ ¢ A”'

..‘

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
JUDICIAL COMPRLEX (OLD), KHYBER ROAD,

\/'_SHAWAR. - / 8 ‘A /()C)

No.

Apellant/Petitioner

---------------------

RESPONDENT(S)

Notlce to App@/;’etxtloner (M Ib 2' QA /AQC; }')A 7. U / Ve / P ) (
e SIS ) ud f(/wg ,AL/,%M/ ....................

Take notice that your appeal has been fixed for. Preliminary hearing,
rephcatlon, affidavit/counter afﬁda\nt/record/arguments/order before this Tribunal

Onerernres /{, wof 742[ YR IO . ~

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be hable tobe dismissed in default.

| ./(#3 Dgpoj,%e:&/ 9407‘”‘7
,$ Proaosg €é’8 |

- Khyber Pakhtunkhwa Service Tribunal,
Peshawar. -
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GS&PD-444/1-RS*-52.000 Forms-22.09.:21/PHC Jobs/Form A&R Ser. TribunaliP2

)ﬂ g “.B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

, PESHAWAR.
No. | y7
Appeal No..........cooiiiiii of 20
(707 3 2
. g Qe e n e s oo et st r ettt e aaenanaaan Appellant/Petitioner

..................... s Respondonf
‘Dzﬁf&gﬁ /mesm{{;g(/. 4 _A s

.....................................................

Nofice to: —.

e Leorond 2ot Kesiirs Tne
WHEREAS an: appeaﬂpctitionfﬁfét,é ﬁ%,m/m%the Khyber Pakhtunkhwa

Provinee:Service Tribunali Act, 1974, has been: presented/registered for consideration, in
the above:cas:by the:petitioner in this Court and motice has been ordered to issue. You are
hereby.informed that the said appeal/pétition. is fixed for hearing before the Tribunal
*on . cerereessssnansemnerrennannane at 8.00 A.M. If you wish to urge anything against the
appell t/py gge’_lgr yQquare at liberty to do so on the date fixed, or any other day to which
the case m-aly beé postponed either in person or by authorised representative or by any
Advocate, dualy supported by your power of Attorney. You are, thercfore, required {o file in
this €ourt; at least seven days before the date of hearing 4 copies of written statement
alongwith: any other documents: upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, Lhe
appeal/petition will be heard and decided in your absence.

Natice of any alteration in the date fixed for hearing of this appcal/petiti(fn will be
given tapyou by registered post. You should inform the Registrar of any change in your
address: H yowfail to furnish such address. your address contatned in this notice which the
address:giverrin the:appceal/petition will be deemed Lo be your correct address, and further
noticexpostedito this address by registered post will be deemed sufficient for the purposcof
this appeal/petition..

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

office Notice Nou.oo....vveoenn oo emirrermemenedated -

............................

'/ fﬂ-m’ﬁ Kauc-é/t Via ﬂ//:{"ﬂ//

L

N
Khyber léﬁktun 4
Pes awar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
Z  Always quote Case No. While making any carrespandence. -
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KHYBER: PAKHTUNKHWA: SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL_ COMPLEX (QLD), KHYBER:ROAD,
PESHAWAR.
No.. . __Z./_:_;_.a
Appeal No................ DES . e 0f 2 .

ﬁ L} S
......... 0471.;6 . ZA(; ﬂ:ﬁd‘/f:.fn/ ceeeneeoAppellant/Petitioner

/ Versiis

- ~ : 7 >
..... Ahe..... ﬂ/.%’«?ff gk., (57@4«5,:@79 e .Cj,.,wﬂ'?gg.,ﬁespon ent:
Respondent No.. 6/ ,ﬂ ......... e

Notice to: — Jhe Lgrseof Epird, ,ﬂ%@ 1y, ﬁééﬁM@/

WHEREAS an appeal/petition under the provision of the Khyper Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
herebgf\ipfom,ed’tbag_tb_c said appeal/petitiom. is fixed for hearing before the Tribunal
B+« VO crersesenstensasans at 8.00 A.M.. If you wish to urge anything against the
appellant/petitioner you are at liberty to do se:on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney: You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. i you fail to furnish such address your address contained in this notice which the
address givenin the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petiti(:VS!r

A ——————

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

2nf

Given under my hand and the scal of this Court, at Poshdw‘n‘ this

office Notice NoOu.cercrrecreaineneenennn vaerreeeressanans dated

/’l%‘,  PoShawar thishcrvsr:

DAY OF ettt 20 . . v

Khyber l’dkhtunkhwa Service. '] ribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
No. _,..’_.{?:-—--
Zd 7 -
Appeal No................0L "‘} T of 20 2o

“Va
"""""" QQ%‘A %’/ﬂ‘? /afé// $E eeereen..Appellant/Petitioner

Ver. /
...... Ti...outtlh 9. Besermn Wﬁpﬁﬁ

Respondent No............ 5 ...cccocciiiiiiiiii .

Notice to: — /éc 5%526/%/1% ot /4/ 19% é 5’4’ %Jm’) J p 7

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issuc. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*on..... y(] Fers [f ,a.rﬁ;‘l. ......... wo...at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and lurther
notice posted to this address by registered post will be deemed sufficient {or the purpose of
this appeal/petition.

Copy of appeal is attached. Co ap¥ s X p-you vide this
office Notice NO.coriiiiciiincccrcennnnccrnannns dated....ooiceiii
Given under my hand and the seal of this Court, at Peshawar this.... a2, of.........
-7 .
Day of.c.eccceeennneen. teemnerneresncasenssanen AP < X R 3 3 3 -

. ystrar,
Khyber PakRtunkhwa Scrvice Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Hohdays
2. Alwmays quote Case No. While making any correspondence.




