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17.05 2022 Appellant in person present. Mr. Muhammad .Asif 

Masood, Deputy District Attorney for respondents present.

Written reply/comments not submitted. Learned 

DDA seeks further time for submission of written 

reply/comments. Last opportunity is granted for 

submission of written reply/comments. To come up for 

written reply/comments on 15.06.2022 before S.B at camp 

court Abbottabad.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

Appellant in person present. Mr. Adeel Butt, 

Additional Advocate General.

15.06.2022

Despite last chance reply was not ' submitted. 

Learned Additional Advocate General seeks time for 

submission of written reply/comments. Requested 

accepted subject to cost of Rs. 3000/- to be paid on behalf 

of respondents. Adjourned. To come up for written 

reply/comments on 16.08.2022 before S.B at Camp Court 

Abbottabad.

V.
(Fareeha Paul) 

Member (E) 
Camp Court A/Abad



r#>%■

Appellant in person present. Mr. Sajid AN, Accountant 
alongwith Mr. Muhammad Adeel Butt, Additional Advocate 

General for the respondents present and requested for 

further time for submission of written reply/comments.
Respondents are directed to submit their written 

reply/comments on the next date positively, failing which 

their right for submission of written reply/comments shall 
be deemed as struck off. To come up for submission of 
written reply/comments on 16.05.2022 before the S.B at 
Camp Court Abbottabad.

21.04.2022

---------

(Salah-Ud-Din) 
Member (J) 
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923/20
16.11.2021 Appellant in person present and submitted an application 

for extension of time to deposited security and process fee. 
Application placed on file. The appellant is permitted to 

deposit security and process fee within 03 days. Notices be 

issued to the respondents for submission of reply/comments 

on 20.01.2022 before S.B at camp court, Abbottabad.
^ecu

i>oK tie

Chairman
Camp Court, A/Abad

Appellant in person present.
Vide order dated 16.11.2021 it was directed that notices 

be issued to the respondents for submission of written 

reply/comments, however the same have not been issued, 
therefore, office is again directed to issue fresh notices to the 

respondents through registered post and to come up for 

submission of written reply/comments on 21.04.2022 before the 

S.B at Camp Court Abbottabad.

20.01.2022

(Salah-ud-Din) 
Member (J) 

Camp Court A/Abad
“a.
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.01.2021 Due to COVID-19, the case is adjourhed for' the 

same on i'H)2.2021 before D.B. ' ■ ;

READER

17.02.2021 Nemo for appellant.

Security and process fee has not been deposited. Notice ,

be issued to appellant/counsel 14.06.2021 for further.
proceedings, before S.B at Camp Court, Abbottabad..

V——■ Member (E) . 
Camp Court, A/Abad

14.06.2021 Due to cancellation of tour, Bench is not. available.' 
Therefore, case to come up for the same as. before on 

29.09.2021.

Reader

29.09.2021 None is present on behalf of the appellant.. Notice be 

issued to him to deposit security and process fee within 10 

days. Thereafter, notices be issued to the respondents for
bn next date.submission of written reply/comments 

positively. Case to come up on 16.11.2021 before the S.B at 
Camp Court, Abbottabad.

Camp Court, A/Abad



;

Appellant present through counsel. Preliminary arguments 

heard. Record perused. /
16.11.2021

Points raised need consideration. The appeal is admitted 

for regular hearing subject to /all legal objections. The

appellant is directed to deposit security and process fee
Thereafter/ notices be issued to thewithin 10 days, 

respondents for submission o/reply/comments. To come up 

for written reply/comments/on 15.03.2022 before S.B at

Camp Court, Abbottabad.

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad

4
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. 2.3.10.2020 Counsel for appellant 'presentPreliminary arguments 

heard. File perused.

Points raised need consideration. Admitted to regular 
hearing subject to all legal objections. The iappellant is 

directed to deposit security and process fee within iO days. 
Thereafter notices be issued to respondents^ for written 

reply/comments. To come up for written reply/comments 

on 18.01.2021 before S.B at Camp Court, Abbpttabad.
t

■Si

ft
I ■A;

■m
fil
*

;

•5,

-r.

i
i, 'v

. c-A



\

A . Form- A

FORM OF ORDER SHEET
Court of

/2020Case No.-

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal bf Mr. Saqib Zia Asghar received today by post through 

Mr. Muhammad Waqas Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please, 

decrease

11/02/20201-

at A.Abad for
2-

This case is entrusted to touring S. Bench 

preliminary.hearing to be put up there on / y ^ If
y

9m
\

CHAIRM k

It

D to c^d ,19/biase to^me uo/foN^h^^ 
cahtdcowtabbott^^d.a

• .'f.
• if

Reader

Due to summer vacation case to come up for the same on 

I iP ! at camp court abbottabad.



^ BEFORE THE KHBER PUKHTUNKHWA SERVICE TRIBUNAL, 
• PESHAWAR.

(CAMP AT ABBOTTABAD)
SERVICE APPEAL^ ^5/2020

Saqib2iaAsghar.CMiS^ ^
...Appellant

Versus

The Learned District & Sessions Judge, Abbottabad and Others.
..Respondents

SERVICE APPEAL

INDEX

S.5^. Description AnnexuresPage Nos.

Service appeal Along With Affidavit1. L5
Application for suspension of impugned order2. 6
Copy of application3. "A"
Copy of Comments4.

of office letter No. 86L5/13 Dated 15-05-20195. Q3
Copy of Deparnnental appeal6. 'D"fo - /2-
Copy of Letter No. 2200-5/13 dated lLll'20297. "E"./,.d
Copy of Representation8, "F"^4- i<r
Copy of im pugned order dated 09-0L20209. "G"
Wakalatnama10.

APPELLANT
Through;

Dated; /2020

(MUHAMMAD WAQAS)

Advocate High Court. 
Office IN 0.1 New TMA Plaza, 

Near Fawara Chowk Abbottabad 
(Mob #03135871510)

bi-



BEFORE THE KHBER PUKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

(CAMP AT ABBOTTABAD)

SERVICE APPEAL ^ .f^/2020

Saqib Zia Asghar Junior Clerk, District Judiciary, Abbottabad.
...Appellant

fjltyrviccVersus

ini1. The Learned District & Sessions Judge, Abbottabad.
2. The Learned Civil Judge-TV, Abbottabad.
3. The Superintendent to District & Sessions Judge, Abbottabatifra*^.

No—:

..Respondents

SERVICE APPEAL U/S 4 OF THE KP SERVICE TRIBUNAL ACT, 

1974 AGAINST THE CONSOLIDATED ORDERTN^ 

DEPARTMENTAL APPEAL AND REPRESENTATION/MERCY 

PETITION DATED 09-0L2020; WHEREBY THE LEARNED 

DISTRICT AND SESSIONS JUDGE, ABBOTTABAD/RESPONDENT 

NO. 1 DISMISSED THE REPRESENTATION DATED 23.11.2019 AND 

- DEPARTMENTAL APPEAL DATED 22-05-2019 HAVE BEEN 

DISMISSED. . .

Respectfully Sheweth!

The brief facts necessitated the instant service appeal are;-

1. That the Appellant Being civil servant is performing his duties up- 

to-mark with full devotion an honestly in District judiciary, 
Abbottabad under the kind control of learned Respondents; and 
currently holding the charge of Incharge Record Room (Criminal) 
(senior Civil Judge, Abbottabad).>4)

1. That the Respondent No.2 assumed the charge as Civil. Judge-IV, 
Abbottabad on 08-01-2018; while appellant performed his duties 

as Reader with her for period of 76 days.

3. That, the appellant moved an application dated 16-03-2019 for his 

, transfer from the court of Respondent No.2 against any other 

charge/post. Whereby, the comments were called from 

Respondent No.2 and raised certain baseless allegations against 
the appellant in comments, which are against the facts and based 

upon mal-fide and ulterior motive. However, on acceptance of said 

transfer application, the Respondent No.l transferred the 

appellant against the current post. (Copies of application and 

Comments are attached as annexure “A’ & “B”).



4. That, in consequence, of said transfer application, the 

Respondents No.2 got annoyed and recorded adverse remarks in 

ACR of 2018 (76 days); which are based upon malaTide and 

ulterior motive. The Said adverse remarks has been communicated 

to the appellant vide office letter No. 86h5/13 Dated 15-'05-'2019. 
(Copy of office letter No. 86D5/13 Dated 15'05-2019 is attached 

as annexure “C”).

5. That, the appellant feeling aggrieved moved departmental appeal 
before Respondent No.l on 22''05'2019. (Copy of departmental 
appeal is attached as annexure “D”).

6. That, during the pendency of said departmental appeal, the 

department/Respondent No.l with mala-fide intent sought pre
mature ACR of the appellant w.e.f. 01-01-2019 to 199-07-2019 from 

Respondent No.2. The reporting officer/respondent No.2 in 

continuance of previous adverse remarks in ACR-2018 (76 Days), 
once again, recorded adverse remarks. Which was communicated 

to the appellant vide Letter No. 2200-5/13 Dated 11-11-2019. (Copy 

of Letter No. 2200-5/13 dated 11-11-2029 is attached as 
annexure “E”).

7. That, the appellant being aggrieved moved Representation/Mercy 

petition before Respondent No.l. (Copy of Representation is 

attached as annexure “F”).

8. That, the Respondent No.l vide impugned order dismissed both 

the departmental appeal dated 22-05-2019 and Representation 

dated 23-11-2019. (Copy of impugned order dated 09-01-2020 is 

attached as annexure “G”).

9. That the appellant being aggrieved filling instant service appeal 
inter-alia on the following grounds:

Grounds:

That, the impugned order dated 09-01-2020 is not merely 
Illegal but in essence void, unlawful, without jurisdiction, 
without lawful authority, based upon malafide, ulterior- 
motive, excess/beyond of jurisdiction, against the 
principles of natural justice and Constitution of Paksitan, 
1973.

That, the impugned order dated 09-01-2020 in the hght of 
maxim, “Nemo judex in sua causa” and “homo jus sibi 
dicere potest” is not legally maintainable and liable to be 
set-aside.

Ll.

That, the Respondent No.l while rendering impugned 
order dated 09'0L2020 acted as a “Party”, which is against

111.



the administration of justice and due process/fair trial. 
Hence, the impugned order is based upon maladide and 
liable to be reversed.

That, no effective right of hearing and audience has been 
proHded to the appellant and impugned order has been 
passed in arbitrary manner.

IV.

That the applicant/appellant during his entire service 
period with the said Learned Respondent No. 2 has 
performed his duties up to the mark and entire 
satisfaction. There is neither any prior complaint by 
private person nor by the Learned Presiding 
Officer/Respondent No.2 against the applicant to 
respondent No.l.

V.

vi. That adverse remarks in parallel ACRs based upon Mala' 
fide, ukeriot'motive; which have also adverse prospective 
effects and shall adversely affect the career of the 
applicant/appellant and fringe benefits. Hence, not tenable 
and liable to expunged.

vii. That the previous ACRs of the applicant of 2017 depict 
good performance of work on behalf of the applicant.

viii. That the Learned Reporting officer/Respondent No.2 
attempted to disgrace, humiliate and spoil the career of 
the applicant for no fault on his part. Further, no one 
should be favoured or condemned for personal likeness or 
unlikeness.

LX. That the learned Respondent No.2 has recorded such 
remarks due to personal reasons and not due to the 
inefficiency/misconduct or lack of interest in official 
duties, lienee, derogatory remarks are liable to be 
expunged. The applicant always obliged the directions 
and orders of his superiors in letter and spirit.

X. That, the concept of “due process and fair trial” enshrined 
in Art. lO'A of the Constitution of Pakistan, 1973, 
envisages that Respondent No.2 cannot .record'second 
ACR of 2019 ol the appellant when first ACR of 2018 has 
already been impugned and matter was pending 
adjudication before Respondent No.l. Further, deliberate 
efforts has been made to obtain adverse remarks in 
subsequent ACR of 2019 of Appellant by the same Officer 
(Respondent No.2), - which unveils the maiafide of 
Respondents. Moreover, premature ACR'2019 has been 
obtained w.e.f OTOl'2019 to l3'07'2019) before completion 
of year.

xi. That the applicant is performing Iris duties regularly, 
punctually and honestly since reinstatement from



23.12.2016. It is quite strange that the concerned authority 
seems to be quite interested and showing remarkable 
efficiency/diligence for recording ACR of applicant before 
accomplishment of year 2019 only from Reporting Officer 
i.e. Civil Judge-IV and not from others officers i.e. learned 

Judge Farman Ali khan. Hence, it reflects malice & mala' 
fide on the part of authorities.

xii. That derogatory/adverse remarks narrated by reporting 
officer/Respondents No.2 in ACRs of applicant are 

baseless with no rhyme & reason and based upon mala 
fide.

xiii. That no prior explanation or show cause was served 
upon the apphcant in respect of misconduct or 
inefficiency. Hence, the adverse remarks are not 
tenable.

That, the invaluable rights of the apphcant are involved.xiv.

That, the appellant never took credit of other team 
members rather always try to provide/fachitate them 
according to his abilities and skills.

XV.

xvi. That, the impugned order was announced on 09'0T2020; 
while appellant applied for attested copies on 11'0T2020, 

' the same was provided on 22-01-2020. Hence, instant 
service appeal is within time.

PRAYER:

It is therefore most humbly prayed that on acceptance of instant 
service appeal, the Impugned order dated 09'01'2020 may kindly be set' 
aside and Respondents may kindly be directed to expunge the adverse 

remarks in the impugned ACRs of 2018 and 2019 and appellant may 
kindly be exonerated; and any other writ, order or relief deems proper 

and fit in the light of circumstances of the case may Idndly be passed in 
favour of appellant.

Dated: /2020 (APPELLANTS

Through

(MUHAMMAD WAOASS

Advocate High Court. 
Office No.l New TMA Plaza, 

Near Fawara Chowk Abbottabad 
(Mob # 03135871510)



BEFORE THE KHBER PUKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

(CAMP AT ABBOTTABAD)
SERVICE APPEAL ^ /2Q20

Saqib Zia Asghar.
..Appellant

Versus

The Learned District & Sessions Judge, Abbottabad and Others.
..Respondents

SERVICE APPEAL

AFFIDAVIT/VERIFICATION: Saqib Zia Asghar Junior Clerk,
Judiciary,District

Abbottabad. (Appellant)

I, Saqib Zia Asghar Junior Clerk, District Judiciary, Abbottabad.(Appellant), 
do hereby solemnly affirm, declared and verified on oath\:

1. That, the titled appeal may kindly be treated and considered as integral 
part of affidavit.

2. That the contents of titled service appeal are true and correct & nothing 
has been concealed from this Hon’ble Court.

(DEPONENT)
attested

SHAm JOSES
, , ,PUBLIC
Oc • SO
Advocite HlgtiyCoufT Abbottabad

fa



BEFORE THE KHBER PUKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

(CAMP AT ABBOTTABAD)
SERVICE APPEAL %____ ^/2020

Saqib Zia Asghar. j

...Appellant
Versus

The Learned District & Sessions Judge, Abbottabad and Others.
..Respondents

SERVICE APPEAL

“Civil Miscellaneous soliciting suspension of impugned order and restraining ' 
Respondents Irom taking adverse action against the appellant till final 
adjudication of titled appeal”.

Respectfully sheweth!

1. That the foregoing apphcation may kindly be treated as integral part of the 
titled appeal,

2. That, the appellant has good prima facie case with balance of convenience in 
his favour.

3. That, invaluable rights of appellant areinvolved and shall suffer irreparable 
loss may render irreparable loss to appellant.

4. That, in case of any adverse action against appellant/applicant in 
consequence of impugned order may lead into multifarious .litigation.

5. That, this Horible tribunal has power to suspend the operation of impugned 
order.

It is therefore most humbly prayed that the instant application may kindly be 
accepted/aUowed as prayed for.

Dated: /2020 (APPELLANTS

Through

(MUHAMMAD WAQAS>

Advocate High Court. 
Office No.l New TMA Plaza, 

Near Fawara Chowk Abbottabad 
(Mob # 03135871510)

AFFIDAVIT:

I, Saqib Zia Asghar junior Clerk, District Judiciary, 
Abbottabad.(Appellant), do hereby solemnly affirm, declared 
and verified on oarh\:

Attested
SHAZIA OjQSES

1. That, the iore'going application may kindly be treated 
and considered as integral part of affidavit.

2. That the contents of instant appUca tion are true and NOTARY m,
correct & nothing has been concealed from this Hon’ble *■*' *
Court. Advocate High C^fiO^

C
foOtVoJ-t:

ottaOad
a/x/t.o’-®

(DEPONENT)
ss
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A

I ReJuiir^n O
’ ^^^-^udge-lVA ''
; ^obottabad.

; The Worthy

Proper Channe]

report

am,

rnresponse-to your letter No.

ThatMr.SaqibZ
Tfeel

Abbpttabad
Patect• ^

tfresai;
To

through: 

Subject: 

Respected iWad
J^^COMMENTS ON application FOR A

transfer

f46 dated I8.03.20t9.
R is submitied

sorrow to infonra you tw h '
/tiemeanmg behavior toward, fh Reused
-’d seeking ,hort ,ea W ‘br
attending Janch with guests

guests, co^istruction at hot

as under: 

er of Court No. IV.
of unprofessional

■ oemg a habituaj lat

daughti iilner''*
and 

- comer

Ah 

without
explanation

prior 1
was called ■ 

eave sanction.
on 05.01.2019 fo, being absent fî ’Otn his duty

^part fi-om this letti 

^gain
er, a minor penalty was;

Jeave which 

-or .transfer to 

comments.
the Reader be ti-

was not 
record

application f

However, fhe 

any other duty.

comiTi

no
undersigned hasis no objection i

ansferred to
ents are he.-eby submitted f

: -or further guidance.

(Ham
Civil ^

Abbottai^ad.

-'^^^^^SiLA.BBOTT/i.BAD,

Dated;

UQge, Abbottabad for informat

na

^SBCKjwrm §MilOR crvrr'
No.

.i
Forwarded to th

necessary action, pleake
^^e^worthy. District & Sessions.

ion and

I

■. Abbottabad.



0^32-^330^9

, , ■„ ■ .T,.'^

201.1 ^V-

■JZ:7-

’ ©Phonei 

? ■ '

tTo,
Saqib Zia Asgbar, 
Junior Clerl-c/ Reader.

l^F.MARKS RECOKBEB BY REf ORTING OFFICERSubject: -

Memo: directed by the Hon’ble District & , Sessions Judge to communicate >I am
remarks recorded in your ACR of year 2018 the authority has recorded the following remarks agamsl

you.
**Takes credit for other team members accomplishments. Usually tries to escape 

from load of work. Sometimes rude wUh litigants- and clerks. ”

Any discipHnrjy action taken during the period ui^der report:
Not yet fit for promotion:
General Assessment: ;

Yes 
, Yes 

Average

The above remarks are herei^y communicated to you tlxrough the instant letter.

/
‘-n

SUPEBINTFNDENT TO 
District & Sessions Judge, 

jAbbottabad

j

!:

1

8 •

5

\
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BEFORE DISTRICT & SESSION JUDGE ABBGsTTABAD

DEPARTMENTAL APPEAL AGAINST ATLBITRARA

PREJUDICIAL, MALAFIDE, TOTALLY BASiG) ON 

PRECONCEIVED NOTION I^S ArTO AGAINST FAC TS, 
ANdISrTIAL REMARICS recorded by REPORTING

A- ' I

OFFICER IN ACR OF APPELLANT,

A

2-0

.'-V

PRAYER:- ON ACCEPTANCE ' OF A:PPEAL ABOVE 

MENTIONED REMARKS RECOR.DED BA' EEiPORTING 

AUTHRORITY BE SET-ASIDE AND APPELLA.NT MY 

KINDLY BE EXHONERATED FROM THE EFFECTS AND 

OPERATION OF IMPUGNED RESvIARKS.

2_

2o

O\

-

The'facts framing the background of instant appeal are as

May it grease your lordship;- I 0^
c

II

That appellant is performing hi? duty as a reader v^dt.h the 

court of reporting officer.

L

2: That reporting ofiicer lias taL:.e.a cha.rge a? CJ-IV, gii 

08/10/2G1.8, in consequence of'.■■'hich. working period of 

appellant with repotting officer'is only 76 days.

'fhat appellant moved an appIlca.T.!oa for his transfer ft'orn 

the court of reporting officer iiv March 2018, in. wliicb the 

reporting officer also ler^eied certain allegations against

3.



i.!
- -i

o ' 27
appellant and ACR/ impugned remarks were forwarded

’ ■**'*.'

actually after these events on 24/04/2018.

fv.. A

/

That in year . 2018most working period of appellant was 

passed under the supervisions of honorable Mr Fannan 

Ali Khan, presently CJ-I, Abbottabad.

4.

That appellant has prefeixed :-.:i appeal before august 

High Cciiit against disciplinan/ action, hence, same is a 

pending matter.

5.

GROUNDS:-

1. That remarks recorded by reporting officer a.re the
comments of reporting 

moved by
continuance of previous 

offu.’.er against tiunsfer .'application 

appellant which make it apparent that judicial officer

have not recorded the correct remarks against

appellant.
\

much time witli theThat as 1 have not passed 

reporting officer, therefore, remarks recorded by her

in appellants ACR are a result of misconception and

malaflde.

3. That appellant neither took credit for other team 

members acconiplisluTients nor ever tried to escape 

form load of work, nor become rude with litigants and 

clerks, as there is no such coixiplaint against tb.e 

appellant either Rom the litigants, public or h'cm the 

lawyer community as the remarks 

appellant are unfoundeo 

expunged.

againsr 'th

thosetherefore.



3

i v:.
It is therefore/ humbly prayed- that on acceptance of instant 

appeal remarks of reporting officer in appellants ACR of 2018 may 

kindly be set-aside and declared to be ineffective on the rights and 

competency of appellant, and appellant may kindly be exonerated.
(.

S'. I2Q\^Dated:

(SAQIB ZIA ASGHAR) 
Junior Clerk/ R'cader to 

CJ-IV. Abbottabad
\

i'.

.•

- /

i

r

/ /
i

/

1

;



OFFICE OF THE !;; g^f^hone: 09g2-93iaosiv^fe.'I
*il.j ii:lij5>|3tft?)lt:?,Mtf( ^ABBOTTABAD

•H

i

I / 2019Dated Abbott'; :-id the,No: -5/13
t
y

. i

To ! :: Saqib'Zia Asghar, •
^ Junior Clerk/ Record Keeper.

■• • I

REMARKS RECORDED BY REPORTING OFFICERSubject: - •

Memo:
In the ACR of year 2019 (Period; 01.01.20 )9 to 13.07.2019) the authority has

recorded the following remarks against you.
‘'Jfju/e / arrogant with litigants and clerks. 'Consider, kimself as a lawyer not 

reader. Usually, tries to escape from load of work. Never been a heipalfor staff members takes credit 
for Other team member’s accomplishment. ”

Yes
Yes
Yes

Any disciplinary action taken during the period under repoit: 
Not yet fit Ibr promotion:
Average:

The above reiriarks are hereby communicated tclyou through the instant letter.

1.

V

SpE.RINTENDENT TO, 
lUstrict & Sessions Judge,
\ Abbottabad

• 1



I
; /

V

The Worthy District & Sessions j'.-dge, 
Abbottabad.

SEEKINGPETITION/REPRESENTATIONSubject: MERCY
EXPUNCTION OF ADVERSE REMARKS RECORDED BY THE
CIVIL TUDGETV. ABBOTTABAD ON THE ACR OF THE
APPLICANT FOR THE YEAR 2019 n-L2019 TO 19.7.2019y

.tv
Respected Sir,
I

With reference to your kind letter No.2200'5/2013, Dated 11.11.2019, vide 
which the adverse remarks recorded by the Learned Presiding Officer have been 
communicated/conveyed to the applicant/appellanC. I have the honour to state 
that I have performed my duties as Reader with Learned Civil Judge^IV, 
Abbottabad, who recorded adverse remarks on my ACR which are against the 
facts, based upon maiaTi^, ineffecuye upon the rights of applicant/appellant and 

liable to be expunged inter^aLia upon following grounds.

That the applicant/appellant during his entire service period with the said 
Learned Judge has performed his duties to j:he._iTiark.. and entire 
satisfaction of his superiors. There is neji.iier any complaint by private 
person nor by the Learned Presiding Officer against the applicant.

2. That these remarks are the continuance of previous ACR of 76 days of 
2018, communicated vide letter No.86L5/'j,i, against which departmental 
appeal is pending adjudication before Your Lordship and fixed for 06' 
12.2019 for record. Attested copies are attacEed.

A'

o

o
1.

a

ihT / .a? :

2.0
3. That the previous ACRs of the applicant of 2017 depict good performance 

^ of work on behalf of the applicant.

4. That the Learned Reporting officer attemirmd to aisgrace, humiliate and 

spoh the career
Ju^aeshouid be favoured or condemned for pers'v.

'12 JAN of the applicant for no fa., on his part. Further, no on
;• al likeness or unhkeness.

5. That the learned jud.ge has recorded such tc.marks due to ptrsonai reasons 
and not due to the inefficiency/miscondue.r or lack of interest in oilicisi ' 
duties. Hejice, derogatory remarks are . liable to be expunged, 
applicant always obUged the directions and orders ci Learned Presiaing 

Officer in letter and spirit.

The

6. Tliat these adverse remarks are also the result of facts narrated by
applicant in previous appeal.

1I
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7. That the. applicant is performing his- duDes regularly, punctuajly and 
honestly since reinstatement from 23.12.20.'6. It is quite strange ;hat the 
concerned authority seems to be quite inceresced and showing remarkable 
efficiency/diligence for recording ACR of apr.-licant before accomplishment 
of year 2019 only from Reporting Officer i.e. Civil Judge-IV and not from 
others officers i.e. learned Judge Farman Ali .khan. Hence, it reflects n^.ali.ce 

& malaTide on the part of authorities.

That derogatory/adverse remarks nairaced ; ' reporting officer in ACR. of 
applicant are baseless v/ith no rhyme Sc reason and based upon mala fide.

9. That no prior explanation or show cause wt,s served upon the
applicant in respect of misconduct or inefficiency . Hence, the adverse
remarks arc.-: tenable.

\

10. That the adverse derogatory remarks shall have adverse prospective effect 
and shall adversely affect the career of the ;tpplicant/appell.ant and fringe 

^*^^benefits. If ence, liable to be expunged.

<? t A Kl' invaluable rights of the applicant are involved, therefore, it would be
^ ^ ^ more appropriate in the best interest of justice that applicant may be given

Juc5^?a^hance of personal audience. '

It is therefore, very humbly and respectfully prayed ijiat the adverse 

derogatory remarks recorded by the reporting O.flicer/Learned Civil Judge^IV 

being based upon malafide, personal unlikeness or grudges ,'pr reasons best 
known to her. may kindly be expunged keeping in taew the fui ..ire career of the 

poor employec/applicant and oblige.
i

May Allah be merciful and blessed apon you and your f amiJ y.'

Dated: 23.11.2019

Yours Obedient Servant,, M' \
^'SAOIB ZIA ASHGAR) 

Junior Cier]';,
b'i.strict judiciary, Alvoottabad
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O r # 11
This order is directed to dispose of departmental 

appeal as well as separate mercy petition of appellant 

Saqib Zia Asghar, Junior Clerk against the remarks by 

the reporting Officer in the Annual Confidential Report 

for the period 0L01.2018 to 31.12.2018 and remarks 

from 01.01.2019 to 13.07.2019 of appellant,' for its

' 09.01.2020

exp unction.

In "he A.CRs for the oeriod 01.01.2018 to

jl.l2.20.a^ and 01.01.2019 to 13.7.2019, the reporting 

girded the following reiaarks in the columns ofofficer re 

pen pictu
meniher’scredit for oi her“1. xes team

j

load ofAaccompli' iment. Usually tries to escape 

work. So - etimes rude with litigants and clerks 

rde/Arrogant with

Conside: himself as a lawyer not reader. Usually, tries

romj

m
: itigants and clerks.i< T

' i

to escat from load of work, hiever been a helpful for 

Takes credit for other team member's \stiif me oers. 

accompf hment.

Ti- A appellant has challenged the remarks on the 

grounds -T being Arbitrary, prejudicial malafide, based

tr'.:
—cnr;-,.:C:r -li

^{^■i-'ni’eacnceived notion, bias and against facts and 

^^artml^^In^^xappeal he has denied the remarks recorded
f§ 0 grayed for setting-aside these remarks and

(pl^his exoiiera|o|

^rd the appellant/applicant m person and 

\‘V- tbuough the record available on the file as

’welTcls'personal tile of the official.

Record reveals that on 16,3.2019, the appellant 

subffiilted an application, before the then learned District 

Sessior.s Judge, Abbottabad wherein he disclosed that 

his daughter aged about 12 years and student of 6"' class

/W '

)

Cr

(

i



\
/

I y t

py « / i^-/yy/IP-/--4L.

#
■ ^

lAJ^ joy /€' ■ / :fA ^•

c^ Ml
29. 0.2019 Appellant present. Record yet not received. 

Superintendent is directed to produce the record on 

18.li.2019. (

:'raza]^§ubhan) ' 
y.) Ec SI, Abbotr.abad

O rA 08
Appellant present in per:'.on. Record not yet • 

rdlfg^ed. Superintendent is on. again directed' 'to
18.11 2019

y'''

produce the record on 06.12.20192 2 JAM 2020
,; --j-

EXA^NES 
pic^trict & S^SVOnS

Abbotr.jthacj j

..A--
""-■v

■' \;
'V.o;

U- (■: (pkzkrSumin^'. ■
D ^2. Sd AbboUabad

o \ '1-I H- i
ttl5 .r•r, ^ V■ A

/'Or #djc.,................
06.12.20i'9^i::y:'d0Appelkait present in pe:,■ .on. lOecoid already 

■ ■ received- Ofboe Superintendent aOo present, Argumenrs 

heard. To eoiue up tor coiisidercUO^jedorder on 19A22019

^FazaTSulSnaii). ■'
D A: SJ,, AbboUabad '.

9

' f

Q i- # 09 
19.12.2019 Order could'not beAppellant present in person 

announced due to writing of judginents in civil cases.

Adjourned. To conie up for order.on-09.01.2019
V

\n(lAzafSubnan^'’^.
D SJ, AbboUabad

i >
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has some problem, more specific;:dh^, iii'ider the coatroi 

“Jin” and as a result she gets unconscious and whenever 

this happened to her he usually visit her schooi for which 

he has to leave his duties, resulting into dismption of 

court functioning and therefore through his applicatioxp 

he prayed for his transfer to some other post in record 

room etc.

.r:o\

The .above application was forwarded to the 

-i. .fi-CCivil. Judge-IV, Abbottabad for comments 

wherein the judicial officer concerned has. described the 

appellant to be unprofessional, ill-mannered and in the 

habit of seeking frequent short leaves with lame

. ;

' i

excuses,
mentioned therein and that when on 16.3.2019, the 

appellant submitted application for short leave which was
refused to him he moved the application for his transfer, . .. 
from her court.

Vru
V.

From the above record it is clear that the appellant, 

due to his previous misconduct/inefficienc 

removed from service vide order dated 13.5.2009 and
V t

was reinstated through , Judgment 

departmental appeal U 01/2017. His two consecutive 

ACRs shows that he still has.not mend his manners. Bis

v/as

recorded in

\-----BP>*.

/■

..... ..apphcation dated 16.3.2019 is adroission on the pari of
....appellq,-flT that' he has to leave the office v/hen receive

.5^' ""Ubalis school of his daughter, who he described to
I /s ' ' :>r'. ii

be underlie influence of “Jin” and adj-nitLod that n ,\ir' .
‘ '' proceedings. Comments of the Civil

Abbottabad submitted - in response to ' the 

- ..Mmfer application shows that he stiil has unprofessional 

and demeaning behaviour, and on 16.3.2019 when he 

was refused short leave, he filed application for transfer 

from the court of Civil Judge-IV, Abbottabad. It is also 

added that to see the punctuality of the appellant, the

!— UP .5
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■■

undersigned paid a surprise visit to tiis oliice at recoro 

18.12.2019 but he was absent from his officeroom on
and iater-on was found sitting in the office of Civil Ciazir 

which further established that he decs not take his duties 

seriousiy. Para 2 and
and conteirijstuous as the repOTt or juaiciai 

concerned was, termed as misconcepuoii and rnaiaflde, 

which further proves that he has no respect for his 

superiors. He is not apologetic or humble, nor has any 

rernorse or regret on his personal behaviour

of the irppecL are also derogaioi'V
efbeer

■j

and
1 ;

. therefore, as his appeal is not found to be based on facts
in his ACR are not found tothe remarks recorded 

1 -N -rnaiaflde, ^bitraiy, biased, pr
■ O

the result 

Cnetition stands#/; c?\
'"^la^lyA^ence the ^peal and mercy 

dismi|Je<^ Order announced. Case file be consigned
1 o

o m to
I W ^

necessary completion.

V U'. |',A;b;yi^tad 

•—■a9r(5l.2019
•V---- r

■* -—0,

ikdza
8l SL .nhbottabad

-S True Copy 5 .

5w.,*

;■
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m IN THE COURT OF KPK SERVICE TRIBUNAL, PESHAWAR
(CAMP AT ABBOTTABAD).

In the matter:
Service Appeal No. of2020

vs.

(Saqib Zia Asghar Vs District & Sessions Judge Abbottabad & others).

For: Appellam

1/ We, the undersigned, do hereby nominate and appoint

Al-Wakeel Law Associates
Attorneys-at-Law

Office/Flat No.l New TMA Plaza/Tayyab Erdogan Plaza near Fawara Chowk behind Bar Club
Abbottabad.

■i

As my/our true and Lawful attorney/ attorneys for me/us in my/our behalf to appear at 
THE COURT OF KPK SERVICE TRIBUNAL, PESHAWAR 

. ’ (CAMP AT ABBOTTABAD). C-

-X
To appeal, plead, act and answer in the court or any appeals revision statements, accounts, exhibits comprises or other documents 
whatsoever in connection with the said matter and any matter arising there from, and also to appeal for and to receive all 
documents and or copies of documents and depositions etc and issue summons and writs of subpoena and to apply for and to get 
issued any arrest, attachment or any other execution, warrants or order and to conduct any proceeding that may arise there out; and 
to apply for and to receive payment of any or all sums or submit to exercise the power and authorities hereby conferred to the 
advocate whenever he thinks it fit to do so.

And to do all acts legally necessary to manage and conduct the said case in all respects, whether herein specified or not, 
as may be proper and expedient.

And I/We hereby agree to ratify and confirm all lawful acts done in my/our behalf under or by virtue of these presents or 
of the usual practice in such matter.

Provided always, that 1/We undertake at the time of calling of the case by the court I/my authorized agent will inform the 
Advocate and make him appear in the court, if the case may be dismissed in default, if it be proceeded ex-parte, the said counsel 
shall not be held responsible for the same. All Costs awarded in favour shall be the right of the counsel of his nominee, and if 
awarded shall be payable by me/us. In witness whereof, I/we have here to sign at Abbottabad on this 06'* Day of February, 2020.

'S'

5

/•

Signed and delivered.

EXECUTANTS SIGNflTUBESAccepted, subject to the terms regarding fee.
Signature(s) or thumb impression(s)

MUHAMMAD WAQAS
Advocate, High Court, Abbottabad. 
Mob. No. 0313-5871510
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GS&PD:KP-1621/4-RST-6.000 Forms-05.07.17/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal^

“A”
KHYB^R PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD.
PESHAWAR.

• No.

of 20APPEAL No
2^

.... Apellant/Petitioner

Versus

^^^ENT(S)......

Notice to .^^^fl^^^^Woner....;

■f

Take notice that.your appeal has been fixed for Preliminary hearing, 
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

on- .....atXT’

i
You may, therefore, appear before the Tribimal on the said date and at the said 

. place .either personally or through an advocate for presentation of your case, fading 
which your appeal shall be liable to be dismissed in default.

\ (i \ V R^pfstrar,
Khyber Palwun^^a Service Tribimal,

. J
. war.

\
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GS&PD.KP-2S57/3-RST.5000 Fomis*09.07.2018/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”Hr
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMra^^x (OLD). KHYBER ROAD.
\ ^SHAWAR.

/ 8 ' f) /jifl
No.

SA5. 0^APPEAL No of 20

....

Apellant/Petitioner

Versus

..... .......................................................................
^ RESPONDENT(S)

.^mih...z..'la
MH-.A..:^.udkLCia^...

....Notice to Appellant/Petitioner

Take notice that your appeal has been fixed for Preliminary hearing, 
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

• ........................on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shajl be liable to be dismissed in default.

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.
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1
GS&PD-444n-RS't-t#,000 Forms-2?..09;21/PHC Jobs/Form A&H Ser. Tribunal/[>2

V-,

«B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

JUDICIAL COMPLEX (OLD), KHVBER ROAD,
PESHAWAR.

J

/ '

No. 7>^
Appeal No .. 0/20 . 

Appellant/P.etitioner
9^3

O

A-

7
Notice to:

WHEREAS-^ an ap|^a|fpctition< r the Khyber Pakhtunkhwa 
Province:8er\Tice Tribunal Act, 1974, has been prqsented/rcgistcrcd tor consideration, in 
theabav©.cas<e by the petitioner in this Coi^t and; notice has been ordered to issue. You art; 
hereby,iitforMied that the said appeaJ/petition is fixed for hearing before the I’ribunal
*011........^

covision

....... at 8.00 A.IM.. Ef you wish to urge anything against the
appellMt^^tti^er^^are at liberty to do so on the date fixed, or any other day to which 
the be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are,^ therefore, required to file in 
this Court; at least seven days before the date of hearing 4 copies of written statement 
alongwitfi any other documents upon which you rely. Please also take notice that in 
default oXyour appearance on the date fixed and in the manner aforementioned, the 
®PE®^l/p^8^tion.wiil be heard and decided in your absence.

Nratice <d‘any alteration in the date fixed for hearing of this appeal/petititin wi!! ho 
g^en tcftyou by registered post. You should inform the Registrar of any change in your 
uddresfi^Jfyovfailtojfurnish such address your address contained in this notice which the 
;2|ddre£E^pvcn£ih the^appeal/pctition will be deemed to be your cor root address, and I'ui'thor 
noticespostedito this: address by registered post will be deemed sufficient I'or the purpose of 
this a^peal/petitlen..

Cop^of^^peal is attached. Copy of appeal has^^ already been

.^^'Tnr«ss97s.'.dated 7; I,.,!.''..'..'';';;.'...........;.1. r.

Given under my hand and the ^al of this Court, at Peshawar this

Oayofw....^.^..

sent to you vide this

office Notnee

20

22

i/ r. , Rt^isJrar,

Khyber P; tun^J^wa ServjiijoTribunal 
I^isfiawar.

1- The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Hotid^s. 
“L cpiote Case No. While making any correspondence.

Note:
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GS&eD;44'4)',i:-{ti:F-12.000 Forms-22.0a.?.1/PliC.,Jobs/Fortn A&fl Scr. TribunHin'2 «

■.

KHYBERPAKHTUNMWA^SEEWCETRIBUN'ALVPESIIAW^
J-llJDICIAU._COJVIPLE5S<COL.D), KHYBiEiR-ROAD,

PESHAWAR

/

.'v
No,

...........

............

Appeal No.

........... Appellant/Petitwri er7
^(^us

JA>*.... '....Responflent:7
Respondent No.... .......

Notice to:
/

WHPIRKAS an appeal/petition under the provision of the Rhymer I’akhtunkhwa 
Province Service Tribunal Act, 1974, has been prcseiTtfeed/registered tor consideration, in 
the above case by the petitioner in this Court and notice has been ordc.red to issue. You arc; 
hereb:^p£o^^(gt^|)Lt^e said appeaJ/petition,is fixed for heai ing before the I'ribunal

..................................... .........................at 8,00 A.M.. If you wish to urge anything against the
appellant/petitioner you are at liberty to do suon the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate,dulysupportedbyyourpowerof Attorney, You arc, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeai/petition will 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in tfiis notice which tlic 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this adless by registered post will be deemed sufficient for the purpose of 
this appeal/petitionp#-'

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

office Notice No dated

Given under my hand and the seal of this Court, at Peshawar this
pd4>:

Day of. 20

Hegi|trar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.
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GS&PD-444/1-RST-12,000 Forms-22.09.21/P! iC Jolis/Forin ASH Scr. Tribtinal/P2

j

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
7^No,

^ VerMs

Appeal No

...............Appellanl/Petitioner

.... /At.... '^....Respondent

3Respondent No

Notice to:

WHERPjAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presentcd/registcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the t ribunal
*on..... ..........................................................at 8,00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney, You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will Ix' 
given to you by registered post. You should inform the Registrar of any change in yoin 
address, if you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition,

■H-n-ynn yide th isCopy of appeal is attached. Copy of-af^eal has alrirjdy nCTT

datedoffice Notice No

Given under my hand and the seal of this Court, at Peshawar this

Day of.

A

I pstrar,
Khyber PakStunKhta Service 'I'ribunal 

Peshawar.
1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Atoays quote Case No. While making any correspondence.

Note:


