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S.A-No. 6649/2021

13.10.2021

Learned counsel for the appellant present and states that

security and process fee have not been deposited due to iliness "~

of appellant and submitted an application for extension of time

. to deposit the same.

13.06.2022

Application is accepted. The appellant is allowed to deposit .
security and process fee within seven working days from today.
After the requisite deposit notices be issued to the respondents.’.~
for submission of reply/comment within 10. days in office from
the date of receipt of notice. In case they fail to submit_
reply/comments within stipulated time from today, they shall

have to seek extension of time through written application citing 2

: sufficient reasons, the office shall submit the file with a report‘of. :

non-compliance. Case to come up for arguments before the D.B
on 16.02.2022 at Camp Court Abbottabad.

J7 &

(Salah-Ud-Din)
Member (Judicial) Camp Court A/Abad
Camp Court A/Abad '
Nemo for parties.

Muhammad Riaz Khan Paindakheil, learned Assistant
Advocate General present.

Perusal of record would reveal that appellant was directed
to deposit security and process fee within 7 working days but till
today, the same was not deposited and accordingly notitices
were not issued to respondents. Notice be issued to appellant
and his counsel to deposit security and process fee within 3
working days of the receipt of notice. Thereafter, notices be
issued to respondents for submission of reply/comments for

/8 | 8 /2022 before S.B at Camp Court, Abbottabad.

VR

(Fareeha Paul) (Rozina Rehman)
Member (E) _— Member (J)
Camp Court, A/Abad o ' Camp Court, A/Abad
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2021

Nemo for the appellant

-
This case belongs to- Abbottabad Region and such cases

were previously heard at camp court, Abbottabad. H,May be

notices issued to appellant/counsel have not been received by .

them, therefore, they are not in attendance. I have gone _

through the memorandum of appéal and documents annexed
therewith. The appellant through this appeal has challenged
the order of his removal from service. The departmental appeal
and revision application are apparently time barred. In view-of
specific ground, the impugned order was not served upon the

appellant he has no knowledge of the impugned order. Further

urged that as per dictum of Honourable Superior Court, if .

personal service has no‘tstgf_‘e%m@pe then nod period of limitation
will lie in preferring the service appeal. Obviously, the question
of limitation will require determination in view of the said
ground. Let this appeal is admitted to full hearing, ' subject to
all just and legal objections including that of limitation.  The
appellant is directed to deposit security and process fee within

10 days. Thereafter, notices be issued to the respondents for

submission of written reply/comments in office ‘within 10 days '-

after receipt of notices, positively. If the written
reply/comments are not submitted within thé stipulated time,
or extension of time is not sought through wrltten applicatlon
with sufficient cause, the office shall subrmt the file with a
report of non-compliance. File to come up for arguments on
13.10.2021 before the D.B, at camp court Abbottabad.

Chairman
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o/ Form- A ‘ : ’ T
. A
FORM OF ORDER SHEET
Court of
Case No.- éz ({ ? - /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 30/06/2021 The appeal of Mr. Muhammad -Ejaz resubmltted‘today by Mr Sajid
igbal Advocate, may be entered in the Institution Register and put up to the
Warthy Chairman for proper order please.
_ REGISTRAE(
5. This case is entrusted to S. Bench Peshawar. Notices be issued to |

s, |
P T

the appellant/counsel for préliminary hearing to be put up there on-’

2ologhe .

CHAIRMAN




The appeal of -Mr:: Muhammad, 1jaz. son of Muhammad Arshad Ex-Constable LHC 1264

Abbottabad received today i.e. on 24.06.2021. is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission-within 15 days.

1- Copy of Charge sheet & statement of allegations mentioned in the memo of appeal
—~, (Annexure-B} is not attached with the appeal which may be placed onit.
“(2-/ Appeal has not been flagged/marked with annexures’ marks.
Annexures of the appeal may be attested. I

No '\;]9'}'8 |5,

ot_&4 / 0b ja021

@éw
REGISTRAR ~

SERVICE TR!BUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Sajid lgbal Adv. A.Abad.

GOy
/

s

s




|
i

- P - e
‘ . N hd STk
. o , 7 k2
N " T s

N - 0 i e &
" BEFORE THE SERVICE TRIBUNAL, KHYBER
3 ® 5_ PAKHTUNKHWA PESHAWAR N
: - S Service Appcal No. é / /2021 o

Muhammad - EJaz son of Muhammad Arshad, Lx-Constable LHC 1264,
resident of |Mohallah Seri Sheik-ul-Bandi Jogan Dlstnct Abbottabad, Y

presently Police Line, Abbottabad.

j' - ...APPELLANT
} -
- VERSUS
|
- District Pollice Officer, Abbottabad & others. ' - o
; - ...RESPONDENTS
f
.' ~ SERVICE APPEAL
} INDEX
| . . . ) . . .
S.# | Description ___ | Page No. | Annexure

1. Servme appeal along with afﬁdav1t - 1to8 | _

2. | Copy of FIR No. 523 . S S | “A”

3. Copy of the statement of allegation | 1e-4 “B”

"4, Copy of order OB No. .44 dated 42 | “C”

28.02.2020 |
5. | Attested copies of order of respondent g o & “D” & “E™
NO. 2 dated 07.01.2021 and order dated | % ‘

~[26.02.2021 ,_"

6. | Copies of department appeal and order | .-lﬁ “F & “G”
dated 27.05.2021 : '7 ' .

7. | Wakalatnama ~ R ”

N —

!
" . ...APPELLANT
S P  Through : 7 " pm '
Dated: ' 22/06 " /2021 R w‘ s:é B
(SAJID YQBAL)

[

I B
L Advocatf‘ High Court, Abbottabad
1 o _ :
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o BEFORE THE SERVICE TRIBUNAL., KHYBER
\ ’ , PAKHTUNKHWA, PESHAWAR _ o ;

Service Appeal No. _ poat ]

Muhammad Ejaz son of Muhammad 'Arshad, Ex-Constable, LHC-1264,
resident of Mohallah Seri Sheik-ul-Bandi Jogah, District Abbottabad,
presently Police Line, Abbottabad. : ;

~ ...APPELLANT ;

VERSUS -

" District Police Officer, Abbottabad.
Regional Police Officer, (RPO), Hazara Region, Abbottabad.
Provincial Police Officer (IGP) Khyber Pakhtunkhwa.
Secretary to Home Department, Government of . Khyber -
Pakhtunkhwa, Peshawar. o ' ‘ '

Pl ey

; ...RESPONDENTS

SERVICE APPEAL UNDER ARTICLE 4 OF KPK

SERVICE TRIBUNAL  ACT, 1974, FOR
DECLARATION TO THE EFFECT THAT !
IMPUGNED REMOVAL ORDERS FROM SERVICE |
DATED 28.02.2020, 07.01.2021 AND 27.05.2021

ISSUED BY RESPONDENTS,~ WHEREBY THE

DEPARTMENTAL APPEAL/ REVISION PETITION
FILED BY THE PRESENT APPELLANT WAS
DISMISSED BEING TIME BARRED, IS ILLEGAL,

. UNLAWFUL, WITHOUT LAW AUTHORITY,
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ARBITRARY, PERVERSE AGAINST THE FACTS,
RECORD AND CIRCUMSTANCES OF THE CASE
AND OF 'NO LEGAL EFFECT UPON THE RIGHTS

OF THE APPELLANT.

, |
PRAYER: ON ACCEPTANCE OF THE INSTANT
SERVICE APPEAL, THE IMPUGNED REMOVAL
ORDERS FROM SERVICE DATED 28.02.200,
07.01.2021 AND  27.052021 ISSUED BY
RESPONDENTS MAY GRACIOUSLY BE SET ASIDE
AND THE APPELLANT MAY GRACIOUSLY BE RE-
INSTATED IN SERVICE WITH ALL BACK
BENEFITS. ANY OTHER RELIEF WHICH THIS
HONOURABLE TRIBUNAL DEEM APPROPRIATE

MAY ALSO BE GRANTED TO THE APPELLANT.

Respectﬁilly Sheweth:-
Brief facts of the case are as under:-

1. That, the appellant was inducted in police -

department and after qualifying successful police
training he was deployed in police lines

Abbottabad.

e TEr T
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That the appellant has served the department for -

the period of 13 years from which the appellémt
also served as Dirill Instructor. The appellant has
seryed with honesty. and dignity for the satisfaction

of his superiors.

- That on 07.08.2020 fhe appellanf was charged in

concocted and fabricated case FIR No. 5?;3 under

section 9D-CNSA P.S Na*;Jvanshehr District

Abbottabad. Copy of FIR is annexed as Annexure .

CCA”
.

That the appellant surrendered himself “at P.S
Nawanshehr he was sent to Judicial Lockup and

thereafter he was releaséd on bail.

Thét, appellant- after his release visited the office -
of respon_dént No. 1 for assumption 0;7 charge and -
he came to know that he has beén éuspendgd from -
duties and statement of, allegétioné was handed
over.to th‘é éppeilant on 07/05/2019. Coby of the -

statement of allegation is annexed as Annexure

“B”
.
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That the thén SHO Poliée Station N.awansheher
was having personal grudges against thel appellant
and'-du,e_. to the said reason the SHO Police Station
Na\;vahshehr manipulated and chalked out cases

against the appellant. = -

That duriﬁg the pendervic‘y of above said case, the
respondent No. 1 removed the appellant from
service vide order OB No. 44 dated 28.02.2020. It
is worth mentioning here thati the ‘said order was
passed in absence of thé appellant Without giving '

him opportunity of personal hearing. Copy of order

OB No. 44 dated 28.02.2020 is annexed as

Annexure “C. t |

That feeling aggrie‘ved from the above order, the
appellanf moved departmental appeai before
respondent No. 2 which was also met with the
same order on 07.01.2021 vide 'order dated No.
44/PA dated 07.01.2021 . The appellant was unable
to appear before respondent No. 2 as tile SHO of
Police Station Nawanshehr having ill will and
personal grtldgeS' against,th_e appellant béoked him
in dnothel‘lcase vide FIR No. 523 of Police Station

Nawanshehr and the date which was fixed for

personal hearing of the appellant before the |




10.
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respondent No. 2 he was behind the bars in District
Jail, Abbottabad, and the appellant was released

vide order dated 26.02.2021 by the competent

court of law. Attested copies of order of

respondent NO. 2 dated 07.01.2021 and order

{
dated 26.02.2021 is annexed as Annexure “D” &

“E”

That feeling aggrie\}cd by the order of respondent‘
No. 2 the appellant submitted depa'rtmentél appeal/

revision to respondent No. 3 which was also

dismissed vide order dated 27.05.2021. Copies of -

department éppeal and order dated 27.05.2021 are

annexed as Annexure “F” & “G”.

That feeiihg aggrieved by this harsh and arbitrary

decision of respondent No. 2 & 3, the appellant
preferred the instant service abpeél, inter-alia on

the following grounds;- |

GROUNDS;-

a. That orders of removal from service of the

appellant dated 28.02.2020, 07.01.2021 and

27.05.2021 are without considering the

record and reply of the appellant and
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without .giving opportunity of persoﬁal
hearing is against the law, void-ab-initio and -

are liable to be set-aside.

Théf the inquiry was not conducted és-per R
prescr:ibed. précedﬁré and the" impugned
femoval ~ from | Service orders dated
28.02.2..020, 07.01.2021 and 27.05.2021 are -
liable‘ toV be set aside. As per law, the record
| produced by the appellant has not been
perused and n;) evidence has been recérded o

by the inquiry officer:

That the impugned order dated 07.01.2021
and 27.05.2021 of respondents No. 2 and 3
were not served to the appellaﬁt and he was

having no knowledge of these orders.

That "as per the dictums of Honourable |

Superior Courts if personal service has not

been done then nor period of limitation will o

lie in preferring the service appeal..

That service appeal is within time and the “
A :

appellant seeks his reinstatement of service

from this Honourable Tribunal.




f. That no other efficacious, speedy and
adequate remedy is available to the appellant -
except the service appeéi before this

5 Honou_rabie Tribunal.

g.  That the other points shall be urged at the

time of arguments.

If is therefore, humbly pfayed that on acceptance
of the instant service appeal removal orders from service
- dated 28.02.2020, '07.01.2021 and 2').05.2021 may
_ graciously be set aside and respondents may. gracioﬁsly
bé directed to re-s‘t'ore/ reinétatié the appellantlwith all
service back benefits in the ser_\'/ice of Police Department .
Khyber Pq;khtuhkh'wa. | i
e
: : - ...APPELLANT
Through

Dated: 22 [ o€ no21 - '
— 7 ~ _ 2 aiVi T

- (SAJID 1 BAL)'. .
Advocate High Court, Abbottabad

" VERIFICATION:-

Verified on oath that the contents of foregoing appeal are true and correct to

the best of my knowledge and belief and nothing has been concgaled th?ein
Lo L \

from this Honourable Court. =~ - : é«/ ~

e

...APPELLANT




- BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appéal No. /2021

- Muhammad Ejaz son of Muhammad Arshad, FﬁEx-Constable, LHC-1264,
resident of - Mohallah Seri Sheik-ul-Bandi Jogan, District Abbottabad,
presently Police Line, Abbottabad.

: ...APPELLANT

VERSUS

District Police Ofﬁcevr, Abbottabad & others. ,
’ ...RESPONDENTS

SERVICE APPEAL

_ AFFIDAVIT.

I, Muhammad Ejaz sbn of Muhammad Arshad, E‘x-Constt.zble, LH C-1264,
resident of Mohallah Seri Sheik-ul-Bandi Jogan, District Abbottabad,
presently Police llliitc, Abbottabad, do hereby solemnly affirm and declare
that the éontents of foregoing appeal are true and éorrect to the best of my

knowledge and behef and nothing has been concealed therein from th?g

Honourable Court. : - | o
| S v )

DEPONENT

7 v e—



| . | N oy @ . ;
> /‘ ) v SoffeR oo N
\‘I l‘id Ob 2011"’”’"-“/"‘("I/"’—/»"T/l’QZBBH3/' '_A”’LUJ//“” . ‘ . \ ‘;
o | L\ |

S ¢ Al e

R .‘~--,a—,w\’
AT wy/(juwdwn o
/ dngﬂwﬁ fO!'/,zban....w' JJ)’(}/L& ey {70 »chaidw \

{AN \ ﬁ"z

v
| “\ VP2l b oy N
QU\ y & o Ty,

e.#»r-}» 00 _,«9;:}:(;(20 r‘-.,.ﬁ)_.,_..u)f)ly ' S.'L"S \:&C"

e \&?vso aﬂ;'}’;’% ;-ff*/* G'/uJ@ | L—J\? 0o c:,@_prp o | wa wo)u
mzaf § 2 942/.3%, /3’/0/ /z.éoa/a ?’ /ﬁyz&zs 5mu P Wamblwlw it
u"”f"” ( /’ [ Uﬂf/é’ﬁfjb gyl ?Dm/r]}”t u"{ A A e 2%,

e W/J’Jﬁ’ Wil waﬁ;‘?}& J Quu-(}ﬂwm & ,.,> "”’C—fv““i"l’ﬂ”ﬁ-‘f'

O3 S398F
/J/of/kg‘g(g?/z;zﬁgﬁ L)J)) dl’(j)"t‘”FMU/’WMIJ,—"’//?M/KA/;/J/J r./u.f) ;rL

’;“ (‘f’f’ Wr&f’//(/wf ’/Q&a»zw n S A-/ ZwCJMf JJJ’ZJ‘“' A
N—-’b?)d-/“”/f"/ o S o - \._»’)}CJLJ&MMAM

oS U] ) a1 iy ) zwz,cu.b!dw
U///{C’Jfrﬁoﬂjw&ib”cé’)}»c&f/ﬁ)ﬁe/)—y’/’& //‘)«:MMA_{Q‘__(}W/{VJ#)-"Z%"L ‘
LLJ/’Wuy J//nwjlygé“’z)#; (/M#)/)’O';—)/ ()a()ﬁ(_/)fb(«)(/’/f)/
-’*';’f = wa/wé”wwf/(‘j/ wp;y/}u/,,ﬂ/,x G b AT FoCow b,
;J,»b,-l’/ @2 [ /‘f,ob‘yo»” W;;;WGQJMWMJGGO S G (oo L
Yy Ui &4 5Tun? o fsd crwc/w;a»ﬂoa*@ﬁ/s Py P oL (7, /ﬂ
/iﬁud;’iq/_g,;@; J/,n)),;"?/"’/_’ Gl 2’6/ L«u)fcf;" 2zt —-—we&f:nﬁ’ 5 s
..,-U,DLJ/)L, z,,ubjj/zﬂﬁ\; o»__‘,g) a3 5(//,3&O£5V/in.i’bwyﬂwéjf
/J/.»U,;)/.sa»uym) W,eMMngL? U’/—ﬂ/w www Lbsiow Co b
dﬁg/% #S s L5 /-'.,—U//_,,d,d (1Y C//fa/“/o,uff (2 o0 f/—’gj‘] [l}:;

59 WLM LW g bz 0 s oL b7 (15 teopsed ) 9,87

7 '> 124 bl st et b M/Bﬁ*”‘ f OC—/U“‘UJ”/'/ (000 2 S G ,,l

P (S"M»,»b / M*:Jg‘nwf-’:f-ﬂ “‘J”/"' =z /“‘/ e ?Zf;‘, o ﬁ) \/ :
S //—)L.»uiz,s/ 570 o> <’-’~U’Uf/“ U’/”)/" et o’»f 5 _)w%,); E
!

/-J-——Jjbj)d”ww))b’pﬁﬁjjjwl/_)ﬂwf—-""(M")/& ﬁw’df"""é/"wtiﬂ”
et < N W /«"rw/»/ f;*’wf}j/é/(i/;}fb o ibaio
J’/)»A//-’;’j’ LW/"OL"M "‘59.’.'}’/” Q"Z,w/r/w,zﬁ) censsf 7—; oy ,a./q o
' /J’/_;d/‘) // D) Eoivpspis e londlsd oo &:2050 Y _/Ji 7 /, /@/,/qajia‘ ST |
' Ly/du/ S ﬁdéw37 &-73/’ (7 Pade et f}J-ﬂ—b%fw 2 ,/,yw 24
/‘/”’//“”M}’CMC}}:U[ y/’{//"fi’afw ol /*‘-5/}//{_45“’) /-:i’_:.?(/,;{/.;’},:’) o
Ry w,o’JLﬂ/‘”’yb») LSl e aw/w H"Jf’f’f d"f}”;“ Jep % |

| /&f/,a_aw : N i
H— M/’é:&.//l/ o - : - '
77‘ aF’ )_«b 20

i




|

S ,‘mscn*mN_;.\Rv{Am‘loE{r

¥.5k .,;4'

Abbottabad ¢ »}}Qp ;ent Authouty of rhc opmlon that you LHC Amz No. 1264/Ll-k'of

e
Police Line Ahbm‘t\lmd. rendered yourself liable to be ploceedcd against as YOU'

g"‘ .

v
h-

commiltcd the. tollowmg act/omzssnon within the meaning of Police Disciplinary Rules

. 1975.

S TATEMENT OF THE ALLFCATIONS
a .

- According to DD Np, 20 d"tcd‘ i"-ll-“—OlQ, DD Nao 34 dated--
17-11-2019, DD No. Hl dated 11-12-2019, DD No. 8 dated 01- 01 20"0 DD No. 33 dated
040120200 wid DD No. 32 dated 2‘)~[ll-202() he has ahs(ntul hlmscll \\'lthnut sufficient

cause of leave / perniission at various time continuously i.c. 4 hou\ns, t0. hours, one day, two
days, ihree days and 14 hours and 2 days (total absentee pieriod is 05 days and 14 hours),

.

which is shown his Iack ol interest in official duty.
2). Tor the purpose of scr ulmmng your conduct with xefelence to the!

above alleg,allons, Ingpector Sajjad PAL Office is appomtud as Enquuy Ofﬁcel

o

ordinance, provide reasonablé opportunity of hearing to the accused, record finding and
make within 25 days of the reccipt of this order, recommendation as to punishment or the
appr opriale action, th accused. ' _ ' .

4 . , I he du,used a well conversant le,ptusenlatwe of ch.pd:lnu,ntal shail

in the proceedings on the date, Lime and place lixed by the Enquiry Officer.

‘ ‘ e NC
| Delinguent official; with (he direction o submit his defense within 07 days of
the receipt of This statemeat af allegations and aiso to appear before the Enquiry
<, Officer Al (he daie, time and place -fixed “ior -the--purpose of dephy‘uﬁ,entgul-j
NN ; , A ]
pmcu dmns : . » P ! /
, o I N
2. ‘. E nquu \ oif'cen lo complete depar unemal enquiiry within stipulated per iod.
L ;'f " J ":-f *#****t**unw**m*uuw*## e u e -
L ’ . ; , o " . -'J L. . - g 1 ’ } N " {‘:
S s . . \ N :
. - J N e .. 4 . T
L ‘ e - L s . \I
] ' VI % - [N I H
: : } A - - .
. . - <‘J \ . . L]
\ , AR S ) L : ' ' X
- ’ - \ . . v N-
. . )ﬂ oo ‘\ - } ] ‘“ X “
. - v F . I :
‘ ; . o Page 2 of 6
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3). The Enquiry Officer shall in accordance with the proy:blon of this

LY
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CHARGESHEET = %
‘ . B Muhﬁmmad ’Jamil"ﬁ: Akhiar AddE -Sunel'iﬁtendcxlt of Police .

Abbottabad as compefent authouty hereby charge you LHC Ajaz No. 1264/LH_of

Police Line Abbottabad as expiamed in, thc attached slaluncnt of allegations. B
2). ' \ o .IppLdl to be L,uslty ol mmonduct ‘under Pouce DISC!pllndly Rulés:
I‘)iw, and havc rendered yourself fiable to all or any of lhc penaltles .,peml'cd in the satd
Police Disciplinary Rales. .

3). You af‘é therefore, directed to submit yc')ur written defense within sev_én.
days on lhc, receipt ul this Charge Shcct in the lr,nquny Olhcel

4). . Your wnllen defense, if any ‘shall reach the Enqmry Ofﬁcel w1th in thé
specified period, failing which it shall be presumed that you have no defense to put m and ’
in that case ex-parte action shall follow against you. A

5). - Intimate whether you desire to be heand m pexson or otherwnse

6). A slatement Qf allepations is enclosed. i’»f

HY
1

'

T R o AR 7 LY | AR A 2 S T, s A, G RV T

ot

"‘Page'3 d‘_f 6

P

- ol e . _ahied & WY s




S U . ] ] Oy I/) o —
S Y P e
R ,-" Y N ’ ARl Rt Y '
e <" s '1‘ ! /'  ORDER f"‘a,fw LI @
\; g \u'\!" B : (:,

7

i n\:_?// A This office order will dispose of the departmental enqguiry against
S £ ) ‘:‘ ‘)..1 LIIC Ejaz No. 1264 Police Lines Abbottabad. It has been reported with g grave concern

‘ C'\.,\ / that he is habitual dmg (Heroin) addict and al::o involved in selling of _drug. Test
i \;/—\ puu,ha"“ of heroin has also made from him on 27-11-2019 which has proved that he is

ivzolverd in this cr ll'nllldl pr actice. Bemg member of disciplined force his (lus criminal

acr earned bad name for pohce department in the eyes of geneml public and also

causing b.;ml affect on olher officials, which is tantambunt to gross misuonducl. .

He was issued Show Cause Notice. In response to Show Cause Notice, - :
be.failed to submit reply of Show Cause Notice. I]e summoned time and again to appear

in Orderly Room but e willfully lalled Lo appea1 in Orderly Room.

- He is not only serious drug addict but also involved in drug- pccl(llmg He

Vas Counse: lt.d for a number of times by the undersigned and even made an effort (o
send hitn 1o rehabilitation but all to no avail. Therefore, in exercise of the powers vested
in the undersigned Police Disciplinary Rules-1975 (Amended 2014), 1, Javed Iqbal,

PSP, District Police Officer, Abbottabad as a competent authority, am constrained to

“award him the punishment of Dismissal from service with immediate effect.

4

. Order announced,

OBNe. 44

Dated __‘_;‘1.2'? ) - 2O B (g\} :
. ' , Distriet-Polive-Of

Al)bottalmdt, /A

cc. ¢ ‘ ' 3
I. . Pay Cfficer DPO Office Abbottabad.
2. Establishment Clerk, DPO Office Abbottabad.

3. OHC DPO Office Abbollabad nlon;;,w:th Enquuy containing ___ pages

for completion of record.

Ao ok o ok ol o o ok o e b s o ok o ok ok o o ok







OFFICE OF THE REGIONAL POLICE OFFICE
HAZARA REGION, ABBOTTABAD

o 0992-9310021-22

, & 0992-9310023

] r.rpohazara@gmail.com

0345-9560687

p - ' " NO: Z/ /z /TA  DATED DR/ / /12028

ORDER i

This order will dispose off (Ia,pmutmed!al appeal under lxule 11-A of Khyber
Pakhtunl\lnwd Police Rules, 1975 subnuttcd by Ex. Constable Muhammad Ejaz No.1264 District
Abbottabad against the pumshmenﬁ order i.e. Dismissal Jrom Service awarded by DPO Abbottabadl
vide OB No.44 dated 28.02.2020. '

Brief facts leading 1o the punishment are that the appellant while posted at
Police Lines, Abbottabad, it was reported that the he is habitual drug (Heroin) addict -and also
involved in drug peddling. Test purchase of heroin was made on 27.11.2019 which proved that he is

imvolved in this criminal practice.

The appe]ldnt was issued Show Cause Notice, however he failed (o
advance any cogent reason in his defence. He was called in OR but he failed to appear before the
competent authority. DPO Abbollabad counseled the appellant number of times and even niade an

effort to send him to a rehabilitation centre but in vain. Consequently, he was awarded major

punishment of dismissal from service. Hence, the appellant submitted this present appeal.

. Alter receiving his appeal, comments of DPO Abbottabad were sought and
examined/perused. The undersigned called the official in OR z_lﬁd heard him in person. However, e
failed to a.ppeur before the undersigned as he is presently conﬁncd in district Jail due to his
involvement in case FIR No.. 523 duted 07-08-2020 u/s 9D CNSA PS Nawansher. The misconduct

on the part of the appellant is unacceptable in a disciplined force and appeal being meritless is liable

to be dismissed. Therefore, in exercise of the powers conferred upon he undersigned under Rule

11-4 (a) of Khyber Pakhtunkhwa Police Rules, 1975 the instant appeal is hereby Siled wilh

immediate éffect. . 7

Qazi Jamil ur Rdlm.m (l‘bl')
REGIONAL POLICE OFFICER
HAZARA REGION, ABBOTTABAD

4’4’/ /PA, dated Abbottabad the & ? ~ 12028.

1. The District Police Officer, Abbottabad for information and necessary action with reference
to his office Memo No.2810/Legal dated 27-07-2020. Service Roll and -Fuji Missal
containing enquiry file of the appeltlant is retuwrned herewith for record. -
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IN THE COURT OF SYED MUDASSIR SHAH TERMIZ1
ADDITIONAL DISTRICT & SESSIONS JUDGE/JUDGE
MCTC/ISC, ABBOTTABAD.
Siate...Vs...Muhammad Ejaz

158/111-S of 2019.

. Accused facing trial pamely Muhammad Ejaz being in custody
not produced from jail due to COVID 19 pandemic and only his jail
- warrant received, however, learned counsel for the accused present.
Mr. Asim Mehmood Sr. PP for the state present. Remaining PW, not
present. Learned counsel fc;r the accused subllniued an ‘dpp]ic-zﬂi()i_l u/s

265-K Cr. P.C for acquittal of accused which is placed on file and

" nhotice of the same is given to prosecution for arguments today.

2. Through this order 1 intend (o dispbse of an application u/s 265-

K Cr. P.C filed by the accused facing trial for his aéquittal. Arguments

heard and record perused.

'% According to the contents of case FIR No. 523 dated

07.08.2020 w/s 9 (d) of KP CNSA of PS Nawanshehr Abbottabad,
allegedly the accused facing trial was found in possession of charas
and heroin weighing

weighing 4190 grams consisting of four slabs

1000 grams wniapped in a plastic envelop, (from a white colour
shopping baé) which the accused was carrying in his hand. Hence, the
accused facing trial was charged for the commjss’ion of offence under
section 9 (d) CNSA.

4. After registration of the case

and completion of investigation

complete chatlan against the accused facing. irial was subraitted. The

~ o
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accused was summonecl who produced before the court in custody a’ml

e

formal charge against him was framed oh 20.01.2021 to which he
pquded not guilty and élaimed irial. Thereafter, the prosecution was
directed to produce the witnesses in suppbrt of its case and so far, the
prosecution has produced four witnesses.

S. Perusal of record reveals that accused facipg- trial was charged
for 0'[‘1'“ence.u/s 9 (d) of KP CNSA for posses‘si.hg 4190 grams charas
and 1000 grams heroin fl‘(.)nl the possession of accused facing trial. It
is also evident from record that case was registered against the
accused facing trial 0_1.1:07.08.2020 ana complete challan against him
was s'Ll’lbmitted‘before the court for trial on 07.11.2020 and later on line
charge was {ramed against 1]1e~accusec§ f_’;acing ti‘ial on 20.0‘1 2021,

6. Perusal of record reveals t.hat in the instalmt case no private
witness has been associated with the recovery proceedings- and this

fact has been admitted by complainant/PW-4 during his cross

ARG

examination by staling that thei'e were lot ‘of people present at the spot
at the time of occurrence but he did not engage any person to become
witness of récovery memo. Although, there were general complaints
for several days a_b0L~|t‘ se'l'ling of charas and heroin and after
afaprehehsion of accused the accus’ed disclosed his name as
Muhammad Ejaz son of Muhammad Arshad but in czl'.q_shs,.e_xa‘mfl_nation

PW-4 admitted it correct that accused was previously known to him ds

he was a police servant. Comlt)lainant/seizing_f"o'fﬂ"llcer (PW-4) further ‘

3
'
' :




Crav

Sl - )f &
stated in"His- cross examination that recovered siabs of charas were not

——

separatel“.)).';é._/e‘igﬁed. ) e _
"7, Record further reveals that although there is extract of register
No. 19 butthe same is incomplete and it only contains seven columns
instead of elght Moreover, the complainant of the case has conducted
the mvesooatlon in violation of sectlon 27 of Police Act 2017. —
8. In ;'t;wa}ke of such glaring contradictions/deﬂciencies in
. depositrorrﬁof witnesses examioed by the prosecution so far, I am of
the 0pin§oo~'that there exists no probability of t;he conviction of the
aceuse&.:,f‘;ieiog trial even if the orosecution is allowed to produce—
. further ev1dence Hence, in the given circumstances, to continue with
"the proceedmgs would amount to wastage of precious time on one

hand and would be a futl]e exercxse on the other. Hence, the court is

left wn‘h no Optlon rather to mvoke the provmons of section 263-K—

- - = -

Cr PC Moreover today the prosecution also submltted an application

.fOl thhdrawal from presecution of the instant case under section 494

'Cr P. C read w1th section 5 (b) Prosecution Act 2005 which is placed

on ﬁle_.

9. Resultantly, by accepting the instant application, the accused

facmg mai'namely Muhammad Ejaz son of Muhammad Arshad is

acquuted of the charges leveled against him in the present case He is
in custody, therefore he be reieased forthwrth 1f not reau:red to be
detamed m any other case. Case property iie. Cash amount of Rs

i ,970/~ one US Dol]ar CNIC, ATM card of Khvber bank and broWn

e
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GS&PD.KP-2557/3-RST-5000 Forms-09.07.2018IP4(Z)IFIPHC"JosIForm A&B Ser. Tribunal
o “A»
\\ -

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, -

'PESHAWAR. - )
No. ’ N . _- - ) ' -
APPEAL No....coccoverennes essngosfienselonscensocssesarensersansene of 20
28 5/'? | by, ‘
a‘ﬂ Arr "7"’/7%/ Z 5 " Apellant/Petitioner
' o Versus ' -
BPY AM /fé‘d 'RESPONDENT(S)
-' o_/r/ ,-4!4
E e - Y] /
" Notice to App[ﬁm&%er c... ..
047 = /?Aq
N A eate B,

/ |

'I‘ake nt(tlce that your appeal has been fixed for Prehmmary hearing,
rephcatlon,/;fﬁdawt/counter affidavxt/record/arguments/order before this Tribunal

on.:- g/g. '3«&)_/ ........ at“.#.f/v“ﬂﬂ’/ ............

L 4

You may, the;'efore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, fallmg
which your appeal shall be liable to be dismissed in default.

n.‘

| o SNy 7 L
. S et R f : ' -

{ ' ['W . / ‘ . Re ar,
4 - Khyber PaR Semce Tribunal,

Peshawar.
/ .
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
' JUDICIAL COMPLEX (OLD); KHYBER ROAD,
PESHAWAR.
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-------------------------------------------------------------------------------------------

RESPONDENT(S)

.' Notlce to Appe]lant'/Petrtmher _ﬂf&—ﬁa mmﬁdﬁ]@ ...... ? S

WW%W Axshadl.. L. .

W/MWA ge—% Shef« - sl Bendts' \/P"W
- ﬂ/fﬁ‘ ﬁééﬂﬂzéﬂéf,y |

Take notlce that your appeal has been fixed for Preliminary hearing,

'rephcatlon, affxdawt/counter affidawt/recordjarguments/order before this Tribunal -
on%/ 57 o B0 A— aﬁﬂpﬁxyf ..........

-

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
. whichyour appeal shall be liable to be dismissed in default.
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