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Clerk of learned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate .General21.04.2022

present. through 

submit written
the respondentsbe issued toNotices

registered post 
reply/comments on 

their right

with the directions to
positively, failing which

reply/comments

To come up for 

15.06.2022

the next date
shall

for submission of written
struck off. Adjourned.be deemed as 

submission 

before the

reply/comments on

S.B at Camp Court Abbottabad.
of written

tv

(Salah-Ud-Din) 
Member (3)

Camp Court Abbottabad

Clerk of learned counsel for the appellant present. Mr. 
Muhammad Riaz Khan Paindakhel, Assistant Advocate General 
alongwith Mr. 
respondents present.

15.06 2022

Hafiz Shakil Ahmad, ADEO Litigation for the

Written reply/comments on behalf of the respondents submitted 

which is placed on file. A copy of the same is also handed over to the 

clerk of learned counsel for the appellant. To come up for rejoinder 
as well as arguments before D.B at camp court Abbottabad, on 

16.08.2022.

'i-

Fareeha Paul 
Member (E)

Camp Court, Abbottabad



✓./

Appellant in person present.
Appellant requested for adjournment on the ground 

that his learned counsel is busy at camp court 
Abbottabad. He also submitted an application for transfer 

of the instant service appeal to camp court Abbottabad 

which is placed on file. Application is allowed. To come 

up for preliminary hearing on 19.01.2022 before S.B at 
camp court Abbottabad. /

17.11.2021

‘

V,

i (Mian Muhammad) 
Member(E)/

i
;
'i

1, > / ’

\

);

Appellant present through counsel. Preliminary arguments 

heard. Record perused.
19.01.2022 ,

Points raised need consideration. The appeal is admitted 

for regular hearing subject to all legal objections. The
appellant is directed to deposit security and process fee

Thereafter, notices be issued to the. within 10 days.Appellant Deposited
Se&ty & Process Fee respondents for submission of reply/comments. To come up

i_for''reply/comments on 21.04.2022 before S.B at Camp
Court, Abbottabad.A

r
iA—-

(RoziP^Rehman) 
■Mem^r (J) 

Can/p Court\A/Abad

;n -
■i1



Form- A

FORM OF ORDER SHEET
Court of

'1 72021Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The appeal of Mr. Muhammad Zafran received today by post 

through Mr . Muhammad Arshad Khan Tanoli Advocate may be entered in 

the Institution Register and put up to the Worthy Chairman for proper order 

please.

12/08/20211-

REGISTRAR ,2-
This case is entrusted to S. Bench at Peshawar. Notices be issued to

appellant/counsel for preliminary hearing to be put up there on-

fANone for the appellant present.24.09.2021
4 / ■

Notice be issued to the appellant and his counseU
i

[ore the S.BAdjourned. To come up for preliminary hearing 

on 17.11.2021. f

(MIAN MUHAMMAD) 
MEMBER (E)



J

I J\\e appeal of, Mr.^Muhammad Zafran Post office Jabari Village Budhar-Haripur-received 

today i.e. on 08.06.2021 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

Annexure-B of the appeal-is illegible which may be replaced by legible/better one.
2- in annexure-B the name of the appellant may be highlighted.
3- Certificate be given to the effect that appellant has not filed any service appeal earlier 

op the subject matter in this form.

liT ys.T,No.

72021Dt. o

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Arshad Khan Tanoli Adv.
High Court A.Abad.
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BEFORE THE SERVICE TRiBUNAli KHYBER PAKHTUNKHWA.
pfeSHAWAR.

Of 2021ADoeal No.
;■

Muhammad Zafran, Post ©ffiee Jabari Village Budhar District Haripur.

...APPELLANT
I-

VERSUS
f

Government of KPK through Secretory Elementary & Secondary
f rEducation, Khyber Pakhtunkhwa, Peshawar and others

...RESPONDENTS
..i

SERVICE APPEAL
INDEX

P -v
t*S.No Description of Document Page No.Annexure

1-8Service Appeal along\with Verification and affidavit1.
“A” & “B”Copy of appointment and termination order •2.

“C”Copy of KPK Sacked Employees.Appointment Act 2012•3.

“D”Copy of application dated 12.10.20124.

Copy of appointment order dated 13.10.2017 and charge 
report dated 16,10.20175. 1* &

Copy of order dated 29.11.20176.

Copy of impugned withdrawal end No.2821-24/3- 
1/E.B/Sacked Employee dated 21.05.2018

“G”7.

“H”Copy of departmental appeal dated 20.06.20188.

Copies of judgment dated 15.09.2018 of the Apex Court and 
application of the appellant dated 15.01.2021 “I” & “J”9.

Copy of judgment of the Apex Court reported 2009 SCMR 
Page 119 “K”10.

11. Vakalat Nama

4^
TXAPPELLANT//

Through: h
/'/ fi.L

f
j^M^ AIj^SHAC KTIAN TANOLI)
Advocate High Court Abbottabad

(Dated:- /2021
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BEFORE THE SERVICE TRIBlit^AL KHYBER PAKHTUNKHWA.
PESHAWAR-

of 2021Appeal No.

Muhammad Zafran, Post Office Jabari Village Budhar District Haripur.

...APPELLANT

VERSUS
f-

1) Government of KPK through Secretory Elementary & Secondary
■>

Education, Khyber Pakhtuhkhwa, Peshawar.

Director Elementary & Secondary Education, Khyber Pakhtunkhwa, 

Peshawar.
*

3) District Education Officer (Pi/iale), District Haripur.

2)

...RESPONDENTS

SERVICE APPEAL U/S 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT

1974.

Respectfully Sheweth

Facts of the case:

That the Appellant got appointment as PST1.

against leave vacancies vide appointment order

dated 17.05.1995 and thereafter, services of the

appellant were terminated on 13.02.1997. (Copy

b
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2

r
of appointment and termination order are

“A” &annexed as Annexures

respectively)

That Government of Khyber Pakhtunkhwa 

annotunped Khyber Pakhtunkhwa Sacked 

Employees Appointment Acts 2012, wherein,

2

those: employees who were appointrpent w.e.f

01.1t1993 to 03.11.1996 and terminated w.e.f
r-

01.11:1996 to 31.12.1998 are to be reinitiated in

service against 30% vacant posts. (Copy of 

KPK Sacked Employees Appointment Act 

2012 is annexed as Annexure “C”)

That the appellant applied to the District3.

Education Officer Haripur for appointment for the

post of PST under the Sacked Employees

Appointment Act 2012 vide application dated

12.10.2012. (Copy of application dated

12.10.2012 is annexed as Annexure “D”)

That following this, as per KP Sacked Employee4.

Appointment Act 2012, respondent No.3

appointed the appellant as PST in GPS Budhar



f

3

against the vacant post vide appointment order 

dated 13.10.2017 and similarly, the appellant

took over the charge of the post on 16.10.2017.
■| % - ■ . ■ .

(Copy of appointment order dated 13.10.2017

and #charge®report dated; 16.10.2017 are 

annexed as ^^nnexure “E”)

# t '
That, after a period of one month, respondent5.

^1; i >
No.S'held in abeyance appointment order of the

: •?
appellant dated 13.10.2017 vide order dated 

29.11.25l7. (Copy of order dated 29.11.2017 

is annexed as Annexure “F”)

That, thereafter, respondent No. 3 withdrew6.

appointment order dated 13.10.2017 of the

appellant vide withdrawal order dated

21.05.2018. (Copy of impugned withdrawal

end No.2821-24/3-1/E.B/Sacked Employee

dated 21.05.2018. is attached as Annexure

“G”)

That the appellant filed departmental appeal7.

against the impugned order dated 20.06.2018.

Reply of the departmental appeal is still awaited.



4

f . ■'
(Copy of ^ departmental appeal dated

M‘ -'I
2O.O6.2dl8 is'annexed as Annexure “H”)

■ -r

That, though the appellant was appointed

vacancy, : Therefore

8.

against leave

appdlntm^t ^ order on regular basis was

his

terminated under Section 2 (G) of Sacked

Employee Appointment Act 2012. Therefore the

i-appellant found no law to agitate the matter
i-:.

before the Service Tribunal KP Peshawar, Now 

the appellant found unreported judgment dated 

05.09.2018 of the Apex Court, wherein, similarly

employee who was appointed against leave

vacancy were allowed to serve in the

respondents’ department. The appellant

received, a copy of judgment dated 05.09.2018

by a well-wisher on 15.01.2021. Therefore, the

appellant against applied to respondent No.2 for

his reinitiated in service as per judgment dated

15.09.2018. (Copies of judgment dated 

15.09.2018 of the Apex Court and application

of the appellant dated 15.01.2021 are

annexed as Annexures “I” & »j”

respectively)
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Hence, the instant service appeal is filed inter-

alia on the following grounds:

GROUNDS:- r

That' once a point of law is decided by the 

superior Courts in favour of empipyees that 

must be made applicable to all the employees, 

who are similarly placed. Reliance is placed on 

reported judgment 2009 SCMR-1. (Copy of 

judgment of the Apex Court reported 2009 

SCMR Page 119 is annexed as Annexure

a)

»K»)

b) That valuable rights of filing service appeal 

have been accrued to the appellant from the 

date of receipt of judgment dated 05.09.2018 of 

the Apex Court received by the appellant on 

15.01.2021.

c) That withdrawal order dated 21.05.2018 is void, 

against the law, discriminatory and without 

following the codal formalities which are sine 

quo non for withdrawal order.

d) That no proper inquiry has been conducted by 

the respondent No.3 prior to issuance of 

withdrawal order. Besides, no opportunity of



6

^•1 »* ■

personal hearing Show Cause Notice and 

statement of allegation have been provided to 

the appellarit. Hence withdrawal order dated
V.;

21.05.2018 is liable to be set-aside;

e) That the appellant was appointed under the

Sacked Employees Appointment Act 2012

respondent No.3 was supposed to conduct 

proper inquiry under E&D Rules 2011. It is 

further submitted that there is no concept of 

withdrawing regular appointment order,of the 

appellant as per Rules in vogue.

f) As the withdrawal order is void, therefore, no 

limitation run against the void order in the 

appellant received judgment dated 05.09.2018 

of the Apex Court on 15.01.2021. Therefore, 

the Appellant got cause of action w.e.f 

15.01.2021 to the date of filing of the instant 

appeal.

g) That the matter relates to the terms and 

conditions of service, therefore, this Hon’ble 

Tribunal has jurisdiction to entertain the instant 

Service Appeal.

h) That other points shall be raised at the time of 

arguments with prior permission of this 

Honourable tribunal.
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PRAYER:

It is, therefore, humbly prayed that on
j' '

acceptance of the instant Service Appeal,
I

‘T. H -i ■ ■ -

impugned withdrawal order dated 21.05.2018 

may be set-aside and respondents may be 

directed to reinstate the appellant in service 

from the date of appointment i.e. 13.10.2017
* s

with all service back benefits besides, service 

period of the appellant w.e.f the date of 

promulgation of KP Sacked Employees 

Appointment Act 2012 may also be counted 

towards calculation of pension. Any other 

relief which this Hon’ble Tribunal deem

appropriate in the circumstances of the case

may also be granted to the appellant.

...Appellant

Through: //
/

y
/

Dated:- /2021 (MUHA^
Adlvocate High Court Abbottabad

l^TANOLI)

VERIFICATION:-

Verified that the contents of the instant Service Appeal 

are true and correct to the best of my knowledge and belief and 

that nothing materiai has been suppressed from this Honorable 

Tribunal Court.

..AppellantDated:- /2021
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BEFORE THE SERVICE IrIBI!iNAL KHYBER PAKHTUNKHWA.
PESHAWAR.

Appeal No, of 2021

Muhammad Zafran, Posf Office. Jabari Village Budhar District Haripur.

...APPELLANT
VERSUS

Government of KPK through Secretory Elementary & Secondary 

Education, Khyber PakhtUnkhwa, Peshawar and others

...RESPONDENTS

SERVICE APPEAL
*

AFFIDAVIT

I, Muhammad Zafran, Post Office Jabari Village Budhar District 

Haripur, Appellant, do hereby solemnly affirm and declare on Oath that 

the contents of instant Service Appeal are true and correct to the best of

my knowledge and belief and that nothing has been concealed from this 

Hon’ble Tribunal Court.

DEPONENT
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1i
I

:f • *;
1 Rab Nawaz ii/O Huuualii DaMvoli GPCTaitipian 1.6.05 lo 30.4.97 Vice Nazir Ahmed 

yUhVljlan P.O Plnd Gujt'an already Iranalorrud lo
. Tchcil & DisUd-Iaripur. GPC Jabar Raidhani against

L/Vacancy ol Mr.Uaiici Mohmood

-I .

^ I •: iK

V*

I 2 Tahir Jumeel S/0 AJab Khan ' GPSKhaUal I.2.9G lo 31.1.97 VipoMlrAhme<Jnlready ' 
Vill Mai ch Abad P.O Khanpur 
Tch:&Dlslrloi Haiipur.

Iraitolcncd lo GPS No. 1 .
Soc.No.O KTS agdinst 
L/Vauancy of l laii Nawaz IM C

i '

Ii: I 
I

Ji

3 ■ Mulid:2alran G/0 Mir Gill Khan ' GPS Dudhar . I.HiDO.lo 31.1.97 Vice Ajab Khaii Proceeded
■ Vili Dudhar P.O Jabri - . ' . “

■ Te.h:^Bi Uisll: Hnripur ■
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OFFICE ORDER

. On personal of the relevant record the appointments of the following 
persons have been found illegal abinitio void and against the prescribed rules. Their 
services are therefore hereby dispensed with immediate effect.

S.NO NAME & FATHER
Name / address

SCHOOL/
OFFICE
WHERE
INITIALLY
APPOINTED

POST
AGAINST
WHICH
APPOINTED

MARKS

■ii.

Ali Baliadai’
s/o KJian BNiadai* 
r/o Pipliala Ghazi 
Haripur. 

1. GPS Klianbara PTC Vide 0/0 110.01 
Dated.08.10.1995

2. Muhammad Javed 
s/o Binyamin 
r/o Jhamrah Ghazi 
Haripur.'

GPS Palcki Ban PTC Vide 0/0 110.01 
Dated.08.10.1995

3. Liyaqat Ali
s/o Slier Bahadar.

GMPS Gawari PTC Vide 0/0 110.01 
Dated.08.10.1995

r/o Ghazi Mumlel
Haripur.
Naseer Muhd:4. GPS Thalikot PTC Vide 0/0 110.01 

Dated.08.10.1995s/o H. Fariq Muhd: 
r/o Ghazi Haripur.

5. Khalid GPS Solera PTC Vide 0/0 110.01 
Dated.08.10.1995s/o Umer Farooq 

r/o Klialoo Ghazi 
Haripur.

6. Sajid Ali
s/o Channan Din

GPS Chemiari PTC Vide 0/0 110.01 
Dated.08.10.1995

r/o Gudwallan Haripur.
7. Waqar Ali Shah 

s/o Faqh Shah 
r/oGudwallan Haiipur.

GPS No. 
PSec,2"‘* S

PTC Vide 0/0 110.01 
Dated.08.10.1995

8. Shahid Nawaz GPS Sultan Pur PTC Vide 0/0 110.01 
Dated.08.10.1995s/o Flaq Nawaz 

r/o Mang Haripur.
9. Ishtiaq Alimed

s/o Mushtaq Aluned 
r/o Ali Khan Haripur. 
Shahzada Khan

GPS Gandian PTC Vide 0/0 110.01 
Dated.08.10.1995

10. GPS Keya Dheri PTC Vide 0/0 110.01 
Dated.08.10.1995s/o Moonan Haripur.

11. Khalid Mehmood
s/o Abdur Rashid

GPS Ramani 
(Beelgall)

PTC Vide 0/0 110.01 
Dated.08.10.1995

r/o Moh: Ramzani 
Flaripur.

12. S.Asim Hussain Shall 
s/o Mehmood Hussain 
Shall

GPS Gujriyala PTC Vide 0/0 110.01 
Dated.09.10.1995

r/o Sikandarpur.
13. .Tanas Khan 

s/o Mir Sultan
GPS Phanian 
Sunbai

PTC Vide 0/0 110.01 
Dated.18.10.1995



r/o kiya
Vide 0/0 110.01 
Dated.18.10.1995

GPS Kupri No. 2 PTCMuhd: Nazir 
s/o Nara Amazal

14.

Vide 0/0 110.01 
Dated.18.10.1995

GMPS Chaldi PTCDakhat Nawaz 
s/o charwal N/A

15.
Bala

Vide 0/0 110.01 
Dated.18.10.1995

PTCGPS Samgra 
Masla

16. Saleem Akhtar
s/o Pambala Khan pur

Vide 0/0 110.01 
Dated.18.10.1995

GMPS Lanpath PTCHaq Nawaz 
s/o Gohar Rehman

17.

r/o Foiinori
Vide 0/0 110.01 
Dated.18.10.1995

GPS Kohil Daka18. Saqib Khan
s/o Anrangzeb Khan
r/o Bagra

PTC

Vide 0/0 110.01 
Dated.18.10.1995

19. M.Asrar KJian 
s/o Khaliq Dad klian 
r/o Druskhil

GPS Kohil Daka PTC

Vide 0/0 110.01 
Dated.18.10.1995

20. Nizakat Shah 
s/o Asil Shah 
r/o pharhala

GPS Chlihal PTC

Vide 0/0 110.01 
Dated.18.10.1995

PTCMuhad Nazir GPS Shaldan21.
s/o M. Miskeen: 
r/o Mohallah Ali pathan

Vide 0/0 110.01 
Dated.18.10.1995

Muhad Nazir
s/o Muhammad Miskeen

GPS Deo PTC22.

Vide 0/0 110.01 
Dated.18.10.1995

PTC23. Bakhsheeh 
s/o Pagli Muhd:

GPS Deo

Vide 0/0 110.01 
Dated.18.10.1995

PTC24. Rahm Nawaz GPS Deosal
s/o Ayub Klian

Vide 0/0 110.01 
Dated.18.10.1995

PTCChanzeb GPS Daloongi25.
s/o Taj Muhammad

Vide 0/0 110.01 
Dated.18.10.1995

26. Dilawar GPS Nara Katha PTC
(Daloongi)s/o Ghulam Sarwar

Vide 0/0 110.01 
Dated.18.10.1995

GPS Koan Choha PTCQazi Zahid
s/o Qazi Muhd: Asif

27.

Vide 0/0 110.01 
Dated.18.10.1995

PTCFahad hussain shah 
s/o Kharamal Shah

GPS Lari 
Sathana

28.

Vide 0/0 110.01 
Dated.18.10.1995

M. Asif Klian
s/o Muhd: Afzal Khan

GMPS Lari 
Sathana

PTC29.

GPSZhai-aDilla Vide 0/0 110.01 
Dated.18.10.1995

30. PTCAroon
s/o Khan Muhd:

Vide 0/0 110.01 
Dated.18.10.1995

GPS Kanhruclina PTCAbdul Maleeh 
s/o Taj Muhammad

31.

Vide 0/0 110.01 
Dated.10.10.1995

GPS Balt N/A32. Shahzad Awan 
s/o Faklire Alam

PTC

Vide 0/0 110.01 
Dated.10.10.1995

Muhd: Idrees 
s/o Muhd: Nawaz

GPS Balt PTC

Vide 0/0 110.01 
Dated.10.10.1995

M.Jamshaid 
s/o Muhd: Nawaz

GPS Bari34. PTC

Vide 0/0 110.01 
Dated.10.10.1995

Rafaqat Ali 
s/o Sher Afzal

GPS Kupri No. 235. PTC

Vide 0/0 110.01 
Dated.10.10.1995

36. GPS Kupri No. 2 PTCAklitar Nawaz 
s/o Hisab Gul

Vide 0/0 110.01 
Dated.10.10.1995

37. M. Illahi 
s/o M. Yusaf

GPS Kupri No. 2 PTC

Vide 0/0 110.01 
Dated.10.10.1995

38. W aheed-u-Zaman 
s/o Khyer Zaman

GMPS
Gumbnday

PTC



39. Noor-u-Haq
s/o Habib-u-Rohman

GPS Baji Dara PTC Vide 0/0 110.01 
Dated. 19.10.1995 
Vide 0/0 110.01 
Dated. 19.10.1995

40. Illal H. Shah 
s/o Miskeen

GPS Baji Dara PTC

41. M. Shafqat shah 
s/o Talaro Dollgram 
Shoukat Hayat 
s/o Yaqub Khan

GPS Sathana PTC Vide 0/0 110.01 
Dated.l 8.10.1995No.l

42. GPS Sathana PTC Vide 0/0 110.01 
Dated.10.10.1995No.l

43. Muhd: Liqat
s/o M. Sidique

GPS Sathana PTC Vide 0/0 110.01 
Dated.10.10.1995No.l

44. Muhd: Azhar
s/o Abdul Shakool

GMPSSherol PTC Vide 0/0 110.01 
Dated.10.10.1995

45. Asif Klian 
s/o gulzaib Klian

GPS PTC Vide 0/0 110.01 
Dated.10.10.1995

46. Jhanzeb GPS PTC Vide 0/0 110.01 
Dated.10.10.1995

47. Tariq Mehmood
s/o Muhammad 
Saeed Akhtar

GPS PTC Vide 0/0 110.01 
Dated.10.10.1995

48. GPS PTC Vide 0/0 110.01 
Dated.10.10.1995

49. AJab Klian 
s/o Gulab Klian

GPS PTC Vide 0/0 110.01 
Dated.10.10.1995

50. Saleer Aluiied 
s/oMuhd Arhsal

GPS Janigian PTC Vide 0/0 110.01 
Dated.19.10.1995

51. Naeem Gul
s/o Khaliq Dad Klian

GPS Makhanial PTC Vide 0/0 110.01 
Dated.19.10.1995

52. Muhd: Shakeel
s/o Muliammad Jameel

GPS galii karani PTC Vide 0/0 110.01 
Dated.19.10.1995din

53. G. Mujtaba Shall
s/o shall Muhd:

GPS Khor PTC Vide 0/0 110.01 
Dated.19.10.1995Bagran

54. Nizakat Haidar 
s/o All Haidai”

GPSAni PTC Vide 0/0 110.01 
Dated.10.10.1995

55. Abdul Saboor 
s/o Ajab Klian

GPS bagh Dheri PTC Vide 0/0 110.01 
Dated. 18.10.1995

56. Shoukat Zaniaii 
s/o Julian Dad

GPS Gandian PTC Vide 0/0 110.01 
Dated.26.10.1995

57. Muhd: Khurshid 
s/o Abdul Rashid

GMPS Devi 
Kliall Shera

PTC Vide 0/0 110.01 
Dated.26.10.1995

58. Sheraz Ali 
s/o Noor Hilda

GMPS kaapara PTC Vide 0/0 110.01 
Dated.26.10.1995

59. Razeb klian 
s/o M. Nawaz

GMPS Bringwal PTC Vide 0/0 110.01 
Dated.26.10.1995

60. Shujahat Ali 
s/o Azamat Klian

GMPS PTC Vide 0/0 110.01 
Dated.26.10.1995

61. Muhd: Sabir 
s/o rale Talab

GMPS Chhan PTC Vide 0/0 110.01 
Dated.26.10.1995Chlio

62. Alla-ur-' Reliman 
s/o A. Saboor

GPS Jhamarah PTC Vide 0/0 110.01 
Dated.26.10.1995

63. Aurangzeb 
s/o Baso Maira

GPS Dharian PTC Vide 0/0 110.01 
Dated.26.10.1995

64. Muhd: Saleeni 
s/o Muhd: Basal

GPS Chakh(B. PTC Vide 0/0 110.01 
Dated.26.10.1995G)

65. M. Shah 
s/o shah Muhd:

GPS Dhab . PTC Vide 0/0 110.01 
Dated.10.10.1995

66. Muhd: Hueem-u-Reliman 
s/o Gehar

GPSHarela PTC Vide 0/0 110.01 
Dated.10.10.1995



67. Shah Nawaz 
s/o Lai Hussain

GPS Vide 0/0 110.01 
Dated. 10.10.1995

PTC

68. Haq Islam GPS Vide 0/0 110.01 
Dated.10.10.1995

PTC

69. Shakeel Awan 
s/o A. Rasheed

GPS PTC Vide 0/0 110.01 
Dated.10.10.1995

70. Muhd:ullah GPS PTC Vide 0/0 110.01 
Dated.26.10.1995

71. Muhammad Zafran son 
Mir Gul Klian

GPS Vide-0/0 110.01 
Dated.26.10.1995

PTC

72 • Shujat Ali son of Bostan 
Khan

GPS PTC Vide 0/0 110.01 
Dated.26.10.1995

73 Abdul Saboor son of 
Abdul Ghafoor Klian

GPS PTC Vide 0/0 110.01 
Dated.26.10.1995

74 Zahid Khalid osnof 
Khalil ur Rehman ■

GPS PTC Vide 0/0 110.01 
Dated.26.10.1995

75 Rizwan Khan son of 
Ghula Habib

GPS PTC Vide 0/0 110.01 
Dated.26.10.1995

76 Malik Zubair Akhtar son 
of Muhammad Klian

GPS Vide 0/0 110.01 
Dated.26.10.1995

PTC

77 Bilal Nawaz son of 
Muhammad Iqbal

GPS PTC Vide 0/0 110.01 
Dated.26.10.1995

78 Muhammad Jamil son of 
Abdul Qayiim

GPS PTC Vide 0/0 110.01 
Dated.26.10.1995

79 Muhammad Ijaz GPS Vide 0/0 110.01 
Dated.26.10.1995

PTC

Raja Yarab Ali son of R. 
Miihanuiiad Sadiq

80 GPS PTC Vide 0/0 110.01 
.Dated.26.10.1995

81 Ahmad Shah son of 
Afsair Shah

GPS PTC Vide 0/0 110.01 
Dated.26.10.1995

;

82. Khail Bhadar S/o Sardar 
Zaman R/o Phalagali

VideO/0 110.01 
Dated.Ol.12.1995

GPS PTC

83. Klian Bhadar S/o Sardar 
Zaman R/o Phalagali

VideO/0 110.01 
Dated.Ol.12.1995

GPS PTC

84. Akhtar Khan S/o Minsif 
Khan R/o Kot Najibullah

VideO/0 110.01 
Dated.Ol.12.1995

GPS PTC

85. Zubair Tubanum S/o 
Shot Uahadan

GPS DadaN/A PTC VideO/0 110.01 
Dated.Ol.12.1995

86. Abdul Wahid S/o Umer GPS DeviN/A PTC VideO/0 110.01 
Dated.Ol.12.1995

87. Mirza Saeed S/oMirza 
R/o New Kliaiipur

VideO/0 110.01 
Dated.Ol.12.1995

GPS Baghpu PTC

88. Nawazish Rashid 
S/o Abdur Rashid

GPS DhoK 
Ghazi

VideO/0 110.01 
Dated.31.12.1995

PTC

Maqsood Shah son of 
Sarwai* Shah

89 GPS Vide 0/0 110.01 
Dated.26.10.1995

PTC

84 Muhammad Riasat son 
of Abdul Rehman

GPS Vide 0/0 110.01 
Dated.26.10.1995

PTC

85 Ali Shah son of Mardan 
Shah

GPS PTC Vide 0/0 110.01 
Dated.26.10.1995

Shazeb Khan son of 
Muhammad Nawaz Klian

86 GPS Vide 0/0 110.01 
Dated.26.10.1995

PTC

87 Imran Khan son of Abdul GPS Vide 0/0 110.01 
Dated.26.10.1995

PTC
Qadoos Khan

88 Aurangzeb son of Munir 
Shah

GPS PTC Vide 0/0 110.01 
Dated.26.10.1995



■i

89 Shahzad Khan son of 
Khanzada Klian 
Azhar Hussain son of 
kbid

GPS PTC Vide 0/0 110.01 
Dated.26.10.1995

90 GPS PTC Vide 0/0 110.01 
Dated.26.10.1995

91 Saif ur Reliman son of
Abdul Majeed_______
Rab Nawaz son of 
Hussain Baksh

GPS PTC Vide 0/0 110.01 
Dated.26.10.1995

92 GPS PTC Vide 0/0 110.01 
Dated.26.10.1995 
Vide 0/0 110.01 
Dated.26.10.1995

93 Babar Khan son of
Muhammad Javed Klian

GPS PTC

DISTRICT EDUCATION OFFICER 
(Male) Primary Haripur

Endst No. 153-284

Copy to the:-

1. Director to Primary Education NWFP Peshawar. 
PA to Secretai-y Education NWFP Peshawar.
Sub Divisional Education Officer (M) Haiipur. 
Disti-ict Accounts Officer, Haripur.
Office Order file.

2. .

4.
5.

DISTRICT EDUCATION OFFICER 
(Male) Primary Haripur

1.
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HNp, 0995-61017$, 6iq26^
i

(de0mald3rp@yah00.com) ;

• 1 •

'T/‘.

I
:e) In pursiwnceofKhyberPakhtanl^wa Sacked Employee (Appointm^) Act: ;

. ■2012and
■ k compliance with the.kd^ente passed by the Honorable Peshawar EQgh Court

AbbottabadBench in Writ Petition No-20-A/2014 and WPNO-115-A/2013 vide
order dated 25-05-2016-which upheld by ke august Supreme Court of 

Pakistan vide order dated 24.05.2017, and
g) ill compliance with COC No-58-A/2016&COC:No-3.1-A/2017 vide order dated . ■

08.08.2017 and

h) Conseqimnt upon tee recotemendations of DeparJmental Selection Conunittee in 

its .meeting held on 08-09-2017, tee competent authority is pleased to.order tee 

appointments of tee folio-wing Sacked EmployeeS‘inBPS-12 (Rs-13320-960- 
42120) plus usual allowances as admissible under-tee rules against tee post of
Primely School Teacher .and posted him/teem against vacant position m tee 

School mentioned against teeirnamewiteimmcdiaie effect, on tee tenns and
conditions given below.

I

•f

I i

i
i:!

■)

S.No Name & CNIC. Fateer,s Name. .'Date of 
Birth.

tlnioii .
Council.

Stattou. Keiuarks
1

13302-8396709-5 
Waheed ud Zaman

MixGul/ Jabri GPS Jabri Bitehar A.Vi>01-02-1967
2 Khybar Zamar^ I Pehanda GMPS Kund Sin^ala27-03-1971 A.Y.P
4' Abid^iali

13302-0460673-1
MehbbobEhali K.N.BuUah GPS JumaAbad.07-11-1976 A.VJ»

Terms ^Conditions:

Specific Condirinng
1. (a)Their appoutoents W subject to the conditions that their Certificates

■ ■

nnm^fromteel ofNovember 1996to Sl^DayofDecembm: 19981.
te- —Ta^teeh Lk

U c l^ve been made in pumuanee of Khyber
. ^^tunkhira Sacked Employee (Appointment Aot:2012) Hence under Section 5

5

5/4• ;•

■c

. i;

mailto:de0mald3rp@yah00.com


T

if

■r /
of tlie said Apt: Ihe^ shall not be eatitlpd to claim any of Scnioqtyj promolioii 
and thdr back benefit _ , .

. 3. The period dining wl^ch tbey^e remrined dismissed,,removed .or tenninated. 
broni service till the date of their/his'appointment shall have been-deemed 
automatically relaxed. Their/His appomtment h|ave been made in pursuance of 
Khyber Palditunldiwa Sacked ^ployee (Appoudment) Aot:2012. Hence under 
Section 4 the said Act: the period during which they remained dismissed, 
removed or terminated fcoin service till the date of their appointment shall'have 
been deemed automatically relaxed.

. 4. In case they/he failed to acquire the requisite itiaining certificate within the 03 
'Years, specified by the department ,their services shall stand temd^ted 
automatically. In the li^t of Judgment pass^ by die Peshawar High Court - 
Abbottabadbenchdated24.05.2016 mpare8(iy). 
fB> General Conditions -
Ibey will be on probation for a period of one year exlmidable to ariotber one year 
keying in view their/his perforpiahce.

2. They will be governed by such rules and regulations enforced and as may be 
prescribed by the Government from time to time for die category of Govt:

■ Servantto-iriudi they belong.
3. - hicasetheyi^edtoassumethechargeoftheir/hispbstwithmlSdaysofhis

appointments, theuyhis candidature ship will be stand atomically canp-pitlpjt
4. Then services liable to termination on one month prior notice fiom either side in case

of resignation without prior notice, their/his one month pay /allowance shap be 
forfeited to Government treasury; ; .

5. Iflb6kpeifoimauceisfoundua-satisfacto]y,they/hewilibe precededuhderE&D
Rules.'

6. Pay will not be drawn until and unless a cerdficat&to this effect is issued by this
Office tiiat their/his certificates are verified. I
They should obtain Medical fitness certificate .&om| Medical Superintendent/ayil
Surgeon DHQ Hospital Haripia:, within seven dayslte date of T/over charge.

8. Charge reports should be submitted to all concerned.
9. NO TA/DA is allowed.

J!

'i \
1.

'4 • ; •

I
■

v

ii
$I
i
n !
?II

7.t !

I
: Note: ^t^™bs^e(S^y^teg^^^ recti^ did errors/omission if any

Sd
Bistt: Educadon Oii6icet‘,(iMQ 

Haripur.
;■ Dated /y /10/2017.

i .
^idst:No ._/3“l/]^/Apptt: Sacked 2017.
Copy forwarded for information to;- . '

i 0; Registrar Peshawar High Court P^hawar Abbottabad Bench. '
}i‘ El^entary &Secondary Education Khyber Pakhtunkhwa Peshawar. 
12. Semor District accoimts Officer Haripur.
13'. The District Monitoring Officer IMUHaripur. ‘
14. .The Sub Divisional Education Officer (Male) Haripur/Ghazi."
15. Assistant Sub Divisional Education Officers Estb Local Office
16. Account Branch Local Office.
17. Teacher Concerned.
18. Office recode.

I

Jt

uil^Officer,(IM0 v i ? o. 
VS^pur.

' >■

ih ''0 . A/fV ■;

: •
J

6/4
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PH No. 0995-610t78, 610268
i

►

i • i
r

:

Mntification.PI
I ' Appointment order issued vide this office Endst: No ii2i3r2i/3~l/W

dated 13.10.2017 in respect of Mr, Mammad Zafaran at S.N0.01 
GPS Jabri Budhar as sacked employee is hereby held in abeyance tdlfurther order.

iI.I
Sd:

District Education Officer (M) 
I Haripur.1

i1

Dated _./li/2017^Knd.’it Nn/p^^^-j^k-l/EB/Sacked Vohll.K'
1 Copy for information:- 

h Senior DisttiAccount Officer Haripur.
2.SDEOCM) Haripur with direction not to release the pay of said teacher.

/ 3. SDEOCM) IChanpur.
4ASDEO Circle kahnpur. , j . , j
5.PSHT GPS Jabri Budhar,.with the remarlcs that he may not be marked the attendance in

I

attendance register.
6.0ffice reted.

py;Distpiict Edu^tion^fficer (M) 
Har^ur..

■V g
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)
3fgjp

ivivTwithdrawalj/iyy^ <^li^y. (iyUL^
•■i.

; -21-d5-2018»v/

Sacked Employee (Appointment) Act,

13-10-2017

/ 21-05r2018^y^^iC/Heldin AbWance/29-ll-2017»7//J/^JVl/

ijt^jjjAMXV/ Withdr
♦♦

aw

/)A jyiTytf ^ l-yy (Xf yyfTc^

_^l3yij>jyyrb/Withdrawal/21-05-2018»y/

(/U-//u/^r^21-05-2018»^jvT WithdrawaI<C(/l<J^

20-06-2018:|"y/'>

AJ. ^ fU.g>x^
-*=T

ti'U'---- [:)

13 3 02-8396709-5
0349-9127610:/ri4/(

kw/msk,;.; :,. 
' _ ^'--civoi- ■ ■

:■.;J
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'■■ / IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

'<a33>

PRESENT; MR. JUSTICE MIAN SAQIB NISAR, HCJ 
MR. JUSTICE UMAR ATA BANDIAL 
MR. JUSTICE IJAZ UL AHSAN

CIVIL PETITIONS N0.481-P AND 482-P OF 2018
(Against the judgment dated 12.4.2018. of the Peshawaj' High Court, 
Peshawar passed in WPN0S.2439-P of 2016 fis 2440-P of 2016)

Government of KPK through';'Secretary Elementary 8b Secondary 
Education Peshawar 8b others

...Petitioiier(s)
(In both cases)

VERSUS
InC.P.481-P/2018
InC:P:482-P/p0i8

...Respondcntfs)

Iftikhar Ali 8b others 
Abdul Ahad 8b others

For the petitioner(s): Mr. Zahid Yousaf Qureshi, Addl. A.G.

For the respondent(s): Not represented

Date of hearing: 5.9.2018

ORDER
MIAN SAQIB NISAR, CJ.- The only point raised is that the 

respondents who sought restoration on the basis of the Khyber 

Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 (the Act) were 

not working on a regular basis but against leave vacancies. Learned 

counsel could not satisfy us as to how that rendered the respondents 

disentitled to relief under the Act. We . do not find any legal or factual 
error in the impugned judgment calling for interference by this Court. 
These petitions being without merit are, therefore, dismissed.

CiitiK be Trite Copy

Senio^
SuprenlS^urt of Pakistan 

Islamabad

[f Associate
\
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SUfRE^ CpUICT MOOTHUf'T^ ; [VoU :x!^^^0P9r Mi*^ad‘Sal€:eni'lChan^v..Secteta;ty,.Minis^ Defence

' iniiMy on.theigrblind'that tfie jime’was not-Me'essence ^ ■ In the case.-jbf Mst.. -Batiil‘;'and others •y. /Mst. iRa2ia rMal;aad ,:
'bef^;th:e;.Hi-gh' Co^B6'toV29P5 5CM^'544;-thVs .Court-^

■ .Was.j^ox^n^se'dl^pugh-theimpu^effJ^gnie^^^^ ■ • , ; •■ ‘v -^^^^aosfer was obliged to dbtaih'the clbartessWdficateiaVa precondiUofr
^ 'i»' !:••■-• V - ' i. ■*• valid-execdti.on.:ahd-registratipn-bf‘saieideed:^e'.delay m-qbtaming;''''

■■■■'■ learned ■^dyoca^M^the s^e'- dttributeble-to -the-yfendee-,cWd^.effect the.claim-fpr. ',
0 pf ^ e.pe Mdhave, pen^ the-recpra.-r '-/.^^fe^pecific perfoni?ancc of tonbractV'liie'case oOfeani.Nabi (supra);relied:

/;/, ■ of;ffi^ftbtSo^e-le^riil^phiiserfbf'thh4(^^ upon'iby.t^: learned c(^el ■;ftere^ip.^;dm^ot^s^
- cpn^ended:)to'a.t ■Ae-\time. was;essenc'e;: pf'i&'confract- and '-flilure'.^^® imputed^dgment:is in conformity .wi^e prm^^^ down.by .Uiis;:-. 
,i«spcmdeiit;^:i^'i)3ymeiit^caliedlfor^feiturp.6T-the2amount^<^K'^®“^'. V.-' 'V.'V V ' .

^ere^aano cas^K.;,; th^^Case-oH^l A)dr«& to/ "
‘O :“^e: payment p^^-registration oftiransfer: of prope,^^to aLrtey’-i^^^

1 is settl'edprinciple of lawithatAeLver'^SeMral-ktbra^^

f ^fciWpexgussipB;f«»i^^1iirit.<;ipalJ ■
. jj-J ■ "...v.^ -/y'^'r .X..;'.'. .-■.-i •■-■■ •■■ '■ ■■■'■■;■ ■;■■■■ '"i-■ ■ Therefore, the caseJSs.distingmshable.fromfoeipxeSeht petitibn;;-:.'; ■

^rntyecf^ t^f^-aidoffice of epji;7siwataa::^ <usmsso<i.^^^y^ed.-, . ,, .,;.v.fV-.i';li
• caspi-Gbtaimi^ of .w^ a precohdi6bn-for .ibch transfer and Raip^^ .H./M-66/SC. 'v!'. - -: /, v-::h\- •'Petition-dismisfod'. ■•'-V fMI

■■ beyond:the...con^.either p_a?^.N.;:p,C date-'23:-l'l-i99i;andS^ - ^ " X "S
P,: ■; '. O? « ofter-that date by th6C.p.A4.therefore. the,.respondM« ■;:■■;-■:■ -Vvioog'S^Giii'R 117 ^ ^
rl'^^-^“ad.pothdd.hahh=;oh:aci»unt;;of:inefcaeiay.hy:the:C:D:L-liM- 

iii- '. being:.^encc‘:;;o^ ha^.'.td- fe'decided.wi&'ffi .-• •••;; •. ': '•. - Ill
. .■ yrefererice:.fo.foe.:facte.;bf the Mch-cMe;l^Vvirfoe:6f'Section-4 of . ’'O; Ai

r ;.•’ rA<^i::??72-.Swtipp^5:of.;the-,^n&act;/4cp"l^^^ V;;0:V'..V.-^=MXmAM.MAb:SALEEM.iaiAN^^^^^ ■ •-'■.••'-■•• ''i'm
-. ••-whTOtime' is^es»hc■e■■of ■Conttaie.t,;,.^ch;:is-'g^eraaiy--:^Qt'attiicte’d-^ : ’ ; j-' .•' -.'■.I.' '• ■••"•
.;--;,t^actioiis^inyplvTO.s^eorii^byablep.roj)prtyi-Merely m^^^ .f - •'•••'••>■ '
.-arS^ific/tfoteVfor i^fonhahw-of/foe agrtoenf:;W .. ' V. : •. SEG^t>^Y. Mil^mY.^O^

the.contract buf ^ncli mtenti^ is to:.be gathered from ih| M ; ••; GOyER^EhTT Ot. PAKli^AN: add bthe.f^--V-Resjiondenfe,
■ *®™B..agreBd.amohgst.'the.’paj^^ cbntained-m.tiie .contractin-the-IiEht^o^^K' .■ •^'' ■-'•• •-;• ■’ ■‘‘v.' .•*-.! • ■•:'.•■■ ' .• ■. •'■ '
•.tilefMts..^..circ^^nces'pf'the'c^eiasT^(iby •. .•

■ ' of.frans^.^ft ,: ';.(6n-Xiiib'al fr^'&:iu(igme:nt;dated 3VicvicK)7'

• -;;.v....w^.iiotVp^^le:'.-.The:recbrd:forthef-8hdws:-foat wito'cbuple-ofdaji^'••■.v .-- .-.oiS 
Vof N.O,C;.01^23-114w

.-m^ce-^ted..^-12rt991^ nppp ithe >iwtitioner./tb;. fransfet
' ; ■; ' I^^'?9^^"™.^- fo^ptir.:f6Uowed'by tlie;stiit for roecific performance. ■

;■; ■ ■■■■-^.■' -.' ;■ ■;. ■; ''i.7;^ '' ■ '.v^-■■,;■■:;v-'.'
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[Vql. 3^^^^^2bd9j Mimairiiiiad'SalwmKhan y,‘Secretary,■'Mihist^'Of Defence■„ 119 |;|jns' • SUPREME COURT, MONTHLY REVIE^ .; te'?'
.; ;, /:(AbdulH^wdDogar,.pj) ; .

i.

4. ' ■ It'is vehein^tly' c'ont^hded'by, I'e^ed ppuhsel for the''petilioner 
that .the;i^ugEedjud|jnent. of .the leame^- Federal Semce .Trib^al' is - - 
against,"'fte’'faicls tandvlawi'' Ac.cofdmg-''to-.iiim,' -petitioner-liad'been'- 
superseded,’ beqause- of adverse.r’emkks contained.in his A.C.R. .for-the- .
'year .1999 ' which'-..were; .neyef,: •.c'ohyeyed.,,.tb. hiin'.,. He-., referred.-to ‘ 
p^a.3.1(yii) of the Perform^ce Eyaliiation Guide wherein it-has been ■ - 
stated'that a Confidential re^rfcohtaimng adverse .remarks:ahould.not-be ...; ijiy:;
t^en.into' cons.ideratiod udtil' it h^.-been cpminunieated -in writing to' the ‘\; || 

I' officer concerned within-One :‘ihonth.'frbm. the' date.-.'the report is 
^ countersi^ed;-He further.-contendeiil that the-A'.C-.Ri rn^ question:is..f9r.\’,. :-‘
I'', the'period from 5-.l(^1999 to 31''i2-i999'^^^ yibw 'of pMa:2.24A(ix). -'.
I 'cf the Peffdrmanc'e'.Bv^uation 'Guide .it'should not-be'considered-as .the^

.jperiod is'less than three mbndis. In support he plaP^ reliance oh the' V.
J. case.- .of 'Ab.du.l;-,;iabbar-.j‘ia'an" .V. .Gdvpn^ent- ■ofr$indh-"1996^SCMR-' .lj|]

,;850 'and 'Miihammad.Farodq Chauhan V. •The. I^ovmce'-of'-Puhjati PLD '

.Other respondents in person.-'..V -I', •■■■■:•>' •• ‘
't' -'y '• • -- '■ -■ C9nfrqnted.,witii the. above..'co'nteati6hs-.6f.Ieariied .counsel-

^ '--'^^B"‘for-th'e petitioner.-‘.-learnM'Deputy-Attorney-Geher^ could not contrqyert ;'
i -the sameaiid hdi^tted.that:^:C.-R.- is fof-a^riod less'thah thfee months •

if''judgment,-.-.dat^ . .V'.• r';-.
IsUmabkh, whereby App^^^R: ;6. . The respphdehts ihaye hot brptight anything da record .Showing*

'pf’^P04-.^ed-by.'hihi-ciai^^ .with.effep^^^- that.adveberenm^.were.commum.cated-tp^epetitioner,-within th'e.j^e
V'----frbrii 30^772tXW;instead-6f 26-12-2005 was dismiss'^*'-: '-- | . as cbnteriipiatcd by-the Rules. Noh-cbminumedtibri of .adverse-remarks

’■ ■ comiuriicafed^ to' Vhim^ enabiing' him. 'tb' chaittiige-tbe' isaifle- before

^ 4017/0 r Farooq Chauhan referred .(supra) (hat in case of pfbi^ -^e adyerse
- ^ 1 M j^or. • reniarks. woufd be inbred only if they are'nbt‘cbminunica:ted. .It w^.'alsb

H ^ ' entitled'to have.beeii prbmbted. in the s^e .batch as^ jufiiorsv.nieanmg

^',r;;^v';;j;26.-;12r2005 bpt. nbt^'f^ .3p^7-^2Ci04.-.Thius/Cbe. . 7. ■ .In view^pfabbye; .'this.-.petition "is cohverted.into appeal-and-is-■/ .
IP v ; ..:\‘^?hb^. appeal; which .came .lip. for bearing and "was dismissed.Vid^^^ . allowed.. The/in^iigned -judgment; of the’ learned- -Federal SPrViep;.
15 ,.;:<:-.v;?;ipiipugn.edjub^nt:^^^^^^^ .-.'-..r--'' v"..'. --:: .'v'-;. Tribunal,'isiamabad-is-Set •aside'.-'.':The.='appellant.sbaa..bc-'re'nUtied..to^

;CouiiKl;^.thepeatiphef,_^:>JaludaMehlmob^ahi,^Ieam^I),A. r-;"'--
.M-'priyate' re^naente app^^ person at length; and haye gohe^»‘ M;BiA./M-7d/SC . . ..:V Appeal allowed...

';. v^::;;^i^-the^ecbrd;and:prpcee<fingsdfth^ W-v- ' - -

V'* * i. ■: *•’3
-.. pfombtipn at a stage and , was. subsequently promoted -and.-.nb^ order fc 
; inter■;se-sehibn^ had ^eh'.passed bythe ebmpetent authbrity; then sup 

.civil servMt wpuldrbe considered to have, been promoted in ;-the-sail 
. • l^b'atch as.his juhiprs, -inbanihg hereby that he-will maintain the seniorji

' .,:-..Pfhis:bat<toates'.-{pV;.li9J^'A:-- ." .... ----
Abdui Jabb^.-iai^ y. .Govenuhent of, Sindh 1996 SCMR '8^ 

■ 'and Muhaminad Farboq.Chauhih v.'-Tbe ■PrpvincWof -Puhjab PtD' l^^ 
.S,G'-2n Tcf.-' -- '-• •

-: ■■'iltfeir ■M ;-:iMi il
**. * nyj-

■tilMuhamm'^ -Shbaib 'Shahe'eo', Advocate Supreme Court .and JBJ^ 
'.', Muiiamhiad Kb^/.AdYpcaie.-bn-ftecbr4'fprPetitfeneVi/'’-.-'
-•- • ' .-’ ’•

■ -Nahida Mehbpob. Eliahii . p.A»-Gi‘.pd’ M.S. fOiattak 
Advocatb-bn-Record fof.Re^bhdents Nos.iand2v

■ ' Wemo fpr Re^nden^ I^ps:7. fi; i2, 2b;' 21; 24.-:
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Service Appeal No': /;•:

• i

Mvihammad flaro.on sort :of Khalil lU'-Rehipar!, GP’S Pbulra Disli'ict Martsehra
■ ;•

;.>VPi:»KLLANT*.

tf6<W*l>qr
■ ■ , 4>lurv»e4s 'rru-touiti

ir>uM’> fNo—VRRSUS •

Goveniment of KPK through Secrerai^-. rrhenientary , und ; Secondary 
. EdiicaLion, Pesliawar.

Director Elementary^ . Secondary Ediicadon Kbyber PakhtLmk.livv'a 
■’ Peshawar. '

.,. : 3: , Di3tTict:Education Officer (Male) Disl-rict Man'selira.

')

. >

...respoistbents
V

. •

f '' SERVTCE . APPEAL i'UlMDER SECTION 4 ; OT

SERviife ; • tribijnAi- act,. , 1974 :fqr
V

,, ,;,EECEAK7mpN ,,.:tQ' ; TIIE - EFFECT . THAI', - TllE^ 

■ ,: APPELEANT3:iWA§ ■ REINSTATE^-IN:' .SERVICE

1 ; c-•,

;!
T:T,WITH:EFFECT -FROM 04/12/2017. VIDE*• ••

,*■

.'■APPOINTMENT: .pRliER /EtSlDST INO:E:2(E?72:-702•:
s ••

DATED,; : 04/12/2017 - IH^IDER. ;. THE .: ;RHy;QER; .

EMPEOVIpES

■ APPOINTMENT ACT' 2of2V A$ WHL.L AS TN/ T):1E....
'■. .V. •

^ r VA V.

• ^ PAKldirUMlCHWA:. . . SAGKED•i

m.

LTGl-ri' OF dljDaBMHNT'^-QF:^^:F;B : FFSlI
vA AT R .

•••
’■■my-:

•:
/'• ' -a*; :

• ■■;•
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S^ivice Appeal No - 572/2019r
:. Oate Qf Institution • - .22.04.2019,

; ib;o3.262i ■;
- .r : ;Date .of Decision

Muharnrnad iHaropn son of Khalil ur Rehman; G.P.S Phulra<;*.
; District Mansebfa. -.

(Appellant)

■VERSUS

Government of - Khyber ■ Pakhtunkhwa through Secretary
'

felementary & Secondary Education Peshawar and two qthersi

(Respohdehts)

Muhammad Afshad .Khan Taholi/ 
: Advocate . ' Fpr appellanl:;

; ^Rjaz l<han,Paindakheii| 
Assistant Advocate General l^or respondents.

i

; RQ2INA'R;EHMAN: :
■'A^ WAZIR ■

MEMBER Q) 
MEMBEk (fe)^

;

JUDGMENT

. R02INA REHMAN, MEMBER r-Thisgudament.is intended, tp disppge^Pf 

04 dphnectecl .service .appeals, which are: . •

.l.-. '' Service Appeal ^0.572/201 .

' ^Seiry/ice Appeal: rsid. 573/2019 .'

3. ^sSeryice. Appeal NP. 574/2G19 ...:

4.. ^;Se^yiGe;Appea^- No.■ 575/201.9‘.

■ :

!

: 2. r *

:•

J.-A
i,:

y .?a7> ......... » , . n.: 1 . / ,1.. ...V*':'' TTsir

:
r.-

j

: V' .Tiij •'
No 33 .O-ou-

■'3-oU 3;;irA::;.v:

i- '- ' iCi
• !
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;In:yVievyv^ and facts,/^theiv^bbve; ^'

captiQned.appeals are being disposed of.by this orclef.

I

.'.r i :*
*1.

■ 2. '■. rh'e relevant; f^cts leading to' filing of iiisfant; appeals^ afe - tbat.
. J ..................... . > > * ' ' '"l . • •

apP^ilanX's were, appointed as C.Ts in the year 1993-94 and 

terminated kpm service in the year 1997^9$:'-After the Announcement - 

of Khyber Pakhtunidiwa SackedEmployees (Appointment)^ Act,. 2012 

they were.reqqired to be reinstated in service but the appellants Were 

not appointed accordingly,^therefore, they filed-Writ Petition tsefore'the . 

Hon'ble High .Court for their appointment, under, the said Act and it 

during the pendency of , the Writ Petition , when appointment orders 

were accordingly issued on 04.12.2017. Some of the employees under 

the said. Act; were.,/appointed in .2012-13 but ,the appeliahts were, 

appointed on 04.12;2017,, therefore, they filed departmental appeal 

which was not responded to, hence the present seivice appeal. ■

;*

. were

/

was

■■ 3. ...We have/heard Muhammad .Arshad' khan Tanoli Advoccrlie for

' appellants'; arid Riaz khan ' Palndalclieil .learned • Assistant Advocate

' Generai for. the respondents and have gone through the record and the

• •
proceedings of the case in minute particulars

Muhammad Arshad Khan , Tanoli .Advocate learned counsel

/ appearing, on . behalf of appeliahts, . inter-alia, argued, that the,

resiadnddnt Np.3 A/\^s supposed tp^abpOlnt app uWddt ,the.';.l<hyper; ;
• . ' k '*5' *. *..*!<**! i . , ' * ^ h * * ''**’**'*> • T ' * , j , , , .'j f' •, * ............

• X .PakhtunkhWa . Sacked .Empldyees (Appplntrnenty Act,' 201?., when the
/ ^

I •

. said Act was pfomUlgated in the year 201? but their ^apf^iritmenkofeler 

was; issucdlon 04/12.2017 ;which Js against law and'discrim'inatpry. .

:
:■

\i :

SL^:
I ■1 i "" ; Y.

v-O
r-V;’''

5
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; L£arii2ci;;:c^ of the emplo^eesKWho v

nJMni-PrS'were appointed, ,.

were. .,5"

whereas,. dppeil3n:ts were 

: reinstated,K-Iater' eh . whiph; act is agaihst: t:he .prineiple^pf equaility; and 

hatiurp(:jy^ice> .HpKSUbmitted^thatrappellahts are;.to bejtreateGl^.at^par-
f.

with other employees in theVsaid. Geparfftient and, lastly; he, submitted: 

that -sirnilar . empipyees. were :given .^benefit by:,the: Apex Court ^by 

counting of: their service for, the protected period., for payment of '

- pensionary benefits, therefore, request was made for the.stated relief.

.5.; ; As against that,"learned A.A.G submitted that appellants 

appointed, as P.S.Ts but later on, their appointments were declared

The Government of Khyber 

Pakhtunkhwa promulgated Khyber Pakhtunkhwa Sacked Enipipyees 

(Appointment) Act, 2Q12 and the appellants were appointed as P.S.Ts 

under Khyber Pakhtunkhwa Sacked.. Employees (Appoihtment): Act, 

2012.as well as upon the direction of august High Coutt AbbdLtabad 

.Bench,. He submitted that as per Section-^ of the'Sacked .Employees 

(Appbintrfieht) Act, 2012, sacked-emplbyees .shall not be entitled tp ‘ 

senionty add ,other.':back beneOts'mnd-that such nature caspsv^ere .:

. dismissed . by the Service Tribunal. Tie,therefore; ^requd's.ted for .

■ dismissal of ihstanf service appeals.

were

illegal and they were' -terminated.

6. From' the record,, it is evident that appellants and .'others. Vhb 

Wele a'Rppifited^back in 1994^95 :\4dre terrninatecl in 1996-97;::Sacked 

: Employees (Appointment) >ct, '2012 was: specifically; pj-omulgated to , 

extend.; relief to such: sacked . empipyees. Appellants W.ere:. not . *.

. 'I :

r':
:: :

■. v:
■ iTlrC V,” ■

■ 1} !
£ .•i ;

..

■ i . .

..... . i;

-S'": ■
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::.for'.; tHe reason bQst known to . the . respondents. , ;Tbe 

‘'^spphdehts^ however, considered'; others similar^ cases ;just. aft^r 

prorhulgatipn Gf the’Act ibid vyhich"Was-discrln^inato on the part pf

' . respondents,- It was upon the'intervention'pfi the Hoh'ble Peshawar. 

High -Cpurt that appellants were reinstated at a belated.stage in. 2017 

; but with'Immediate effept. The m.ain concern pf the aphellantsns that 

such .emploYees would reach the age of superannuation before earning 

qualifying service fpr penslonaiy benefits. We. have., observed , that 

appellants had possessed all the .qbalifications as. prescribed in the Act. 

like others, it is also on record that co-emp.loyees tried their level best 

for back benefits and their cases were dismissed by this Tribunal as 

their earlier stance^to get all sei-vice benefits. Feeling -aggrieved from 

the .judgment of this Tribunal CPLAs were filed in the Apex Court and 

relief of bqck benefits to co-employees.was refused by the Apex Court 

too. However, Apex Court allowed, counting.,of their, service Tor. the 

. ^;protected ; period dbr. payment of pensi6naiyvpenefitd- <The pi'&ehti ^ 

Appellants have a strong case as they had eveiy right'fd 'Be.; i;einstated v 

just after, . prorhuigation of ,, the Act as they were having, requisite . 

qualihcation as- prescribed in the Act .Their claim was accepted by the 

.august High Coiirt and reinstatenient was ordered.

-• • •

; ■

7'. ;: The prespnt appellants have. also prayed for all. service back

;; befiphts;y/ith a: teqijest for ;Couhting of their service: fdrrthe protected

. period in the,;light 9^ ofthe Apex Court which was.passed in
' \ . "* ''> * *

•the;case of coremployees. So,i from the. record, it is crystal , clear that

'“S^Ssir
\

-rrv; • V. I

i
y. I
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despite promulgation of an Act in the year 2012, ap]:)ointment order of 

the appellants were issued^ in the year 2017 and that-too, on the' 

directions of the august High Court. No doubt, similar appeals of the 

sacked employees were dismissed regarding the back benefits but the 

Apex Court allowed the co-employees counting of their se^rvice for the 

protected period for payrfient of pensionary benefits only. Case of the 

present appellants is at par With those sacked employees who 

granted this benefit by the Apex Court, therefore, ;these appeals 

accepted to the extent that appellants are allowed counting of their 

services from the date of promulgation of the Khyber Pakhtunkhwa 

Sacked Employees (Appointment)’ Act, 2012 only for payment of 

pensionary benefits. No^order as to costs. File be copsigned to the 

record room.

■iL

were

are

i:

I.

IANNOUNCED.
18.03.2021

V a.

\/
(RozjjpraNRehman) 

/^^ernoi^ (J)
Carop Court, Abbottabad

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, Abbottabad
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U

KHYBER PAKHTUNKHWASEEVICE :miBUNAL, FESllAWAR.
JUDICIAL COMPLEX (OLD), KHYBEIR ROAD,

PESHAWAR.

No.

7-?// of 20^/Appeal No.
X

___ AppelUmi/Dylilioner

Versus/

.... Respondent

3.Respondent No.

Z’
Notice to:

1-2
WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 

Province Service Tribunal Act, 1974, bas been prcsented/rcjfistcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby infornied t^at the said appeal/petition is fixed for hearing before the rribunal 
*on...... ....at 8.00 A.M. If you wish to urge anything against the 
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to whic^h 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You arc, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date tixed for hearing of this appcal/pctition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. Ifyou fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition wiU be deemed to be your correct address, and further 
notice posted to this addressby registered post will be deemed sufficient for the purpose of 
this appeal/petijiolir^

Copy of appeal is attached. Copy of appeal has already been sent to ydU t'idu

office Notice No. .dated. r
Given under my hand and the seal of this Court, at Peshawar this.

Day of. ,20
S'*

If

Registrar,

/?

4

Khyber Pakhtun :a Service Tribunal,
Peshawar.

Note: . 1. The hours of attendance in tfie court are the same that of ttie High Court except Sunday and Gazetted Holidays. 
' 2. Always quote Case No. White making any correspondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHVBER ROAD.

PESHAWAR.
7^No.

of 20^!Appeal No

............... Appellant/Petitioner

Versus \

.....-.. . Respondent

I ..Ay ^ Respondent No..

Notice to:

ar-
WHEREAS an appeal/petition'under the provision of the Khyber Pakhtunkhw^i 

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby informed that the said appeal/petition is fixed for hearing before the IVibunal 
*on..... at 8.00 A.M. If you wish to urge anything against the 
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported byyourpowerof Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforcmention<;d, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient tor the purpose of 
this appeal/petition. ^

%

Copy of appeal is attached. Copy of'appeal has already been sent to you vide this

office Notice No. .dated

i-SA/Given under my hand and the seal of this Court, at Peshawar this

..................... ......................

6

20Day of.
- s

( ■

\j\Re^j^rar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
Note: 1. The hou^ of attendance in the court are the same that of tfie High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.

n



GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&B Ser. Tribuiiai<P2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER

PESHAWAR.

7^//No.

alNo........ of 20 .

Ap^^t
'etilioner

A ''
, Respondent

t
/Notice to:

WHEREAS an appeal/petition under the provision of the Khybcr Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registcred for consideration, in 

ca^ b:^he petitioner in this Court and notice has been ordered to issue. You arc 
^nforAeirthaT the said appeal/petition is fixed for hearing before the Tribunal

—......... at 8,00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You arc, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, tin; 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the apj^eal/petition will be deemed to be your correct address, and further 
notice posted to tl^ 
this appeal/pc^i!don.

the abo 
hereby 
*on.......

dress by registered post will be deemed sufficient for the purpose of

Copy of appeal is attached. Copy of appeal has already been sent to you vic^J.his

.dated.............................................

Given under my hand and the^^ of this Court, a^g^hawar this.

office Notice No.

T
Day of.

Registrar,
Khybcr Pakhtunkhwa Service Tribunal, 

Peshawar.
Note: 1. The hours of attendance in the court are the same that of ttie High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.
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• •
GS&PP.KP-1621/4-RST-6.000 Fonns^5.07.17/P4(Z)/F/PHC Jos/Fqrm A&B Ser. Tribunal

“A”/

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No. f

of 20APPEAL No
7^ 6 i > ?

.
>i^'^?^Sflant/Petitioner

Versus

S

Notice to A

i .

V ’>

Take notice that your appeal .ha\ been fixed for Preliminary hearing,
•. , ' * ■ *w< • •

replication, afHdavit/counter affidavit/record/argiunents/order before this Tribunal

aton

■ I * /

(You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liableto be dismissed in default. ^

•I/
I

InlA/
Re; jwar, 

wa Service Tribimal,Khyber Pakm
shawar.



>
GS&PD.KP.SS-1776/^RST-5,000 ForTnS'09.05.18/P4(Z)/F/PHC Jos/FotTTi A&B Ser. Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD.

PESHAWAR.

No. 2^^
of20 .APPEAL No

I
Apellant/Petitioner

'V RESPONDENT(S)
,»

Notice to Appellaht/Petitione^......y........ .........................

3' ■
/,

Take notice that yoiu- appeal has been fixed for Preliminary hearing, 
U5-afgdavit/couji?er a^tj^^^i/^cord/arguments/order before this Tribunal

oi^-'.... at
/

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default. \f.

ftegistrar,
•Khyber Pakhtun^wa Service Tribunal, 

P^hawar.


