oo

3 -.218.07.2022 Nemo for the appellant Myr‘ Muhammad Afzat' Li.figatidn'
Assistant alongmth Mr. Naseer—ud Din Shah A55|stant Advocate |
General for the respondents present '
Para-wise comments on behalf of respohdents su'bm-itted'
‘ WhICh are placed on file. Ad]ourned To come up for rejoinder, if
i ~any, as well as arguments on 17.10.2022 before the D. B at
Camp Court Abbottabad. » :
| Notice for prosecution of the appeal also be issue,d to the

appellant as well as his counsel through registered .post for the

date fixed. ‘ o —2:7 |
. ‘~ - - }

~ (Sélah-Ud-Din)
Member (J)
Camp Court Abbottabad

KN
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24.02.2022

13305 2022

Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case  is adjourhed to

13.05.2022 for the same as before.

@

Rea;iel' |

Nemo for the appellant. Mr. Naseer-ud-din Shah,

Assistant Advocate General for the respondents present.

‘Reply/comments én behalf of respondents not
submitted. Learned Assistant Advocate General requested for
time to submit reply/comments. Last opportunity is granted to
respondents to submit reply/comments within 03 days, failing
which the right of respondents to submit reply/comments shall
be deemed as struck off by virtue of this order. To come up
for arguments before the D.B on 18.07.2022 at Camp Court,
Abbottabad. Notice be also issued to the appellant and his

counsel for the date fixed_.

(Kalim Arshad Khan)
Chairman




o Ghulam Dastagir 7347/2021 - |

T 2.10.2021 Learned Counsel for the appellant present. Preliminary
- arguments heard. - | _
Learned counsel for the appellant contended that the appella'ht is
aggrieved of impugned order dated 28.04.2021. whereby minor
penalty of “withholding of two annual increments”, was awarded to
- S the appellant. His departmental appeal dated 26.05.2021 was not
responded within the stipulated statutory period, hence, the instant
service ’,appeal submitted in the Service Tribunal on 26.08.2021.

Moreoy;é:r, the impugned order dated 28.04.2021 is uncalled for,
v c0nt‘rar§1 to law and well settled jurisprudence and smacks malice
| and ill wll on part of the respondents, therefore, it may graciously
 be set aside. |
‘ Points raised need consideration. The appeal is admitted to
regulgf hearihg, subject to all just and legal objections including |
limitaifion. The appeliant is directed to deposit security and process
fee within 10 days. Thereafter, notices be issued to the respondents
for submission of written reply/comments in office within 10 days
"*m Depositeg after receipt of notices, positively. If the written reply/comments are
A% °Cess Fegot. submitted within the stipulated time or extension of tirhe is not

TN ——

—'ﬂh‘o,y‘--- ) .sought, the office shall submit the file with a report of non-

e —

compliance. File to come up for arguments on 24.02.2022 before the |
D.B.

, b
(Mian MuhaM _

Member(E)
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Form- A

FORM OF ORDER SHEET
Court of ‘ .
Case No.- 0734 F 120
S.No. Date of order Order or other proceedings with signature of judge -
proceedings :
1 2 3
1- - | 26/08/2021 The appeal of Mr. Ghulam Dastagir presented today by Mr. Ali
Azeem Afridi Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for propér order please.
&L
REGISTRAR =
2. This case is entrusted to S. Bench for préliminary hearing to be put

up there on ’7‘-'7")027/1 ,

CH AN
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KHYBER PAKHTUNKHWA;’SERVICE TRIBUNAL, PESHAWAR
' CHECK LIST
Case Title:

S# CONTENTS YES NO

1 | This Appeal has been presented by:

Whether Counsel/Appellant/Respondent/Deponent have signed
the requisite documents?
Whether appeal is within time?

Whether the enactment under which the appeal is filed
mentioned?

2
3
4
5 | Whether the enactment under which the appeal is filed is correct?
6
7
8

Whether affidavit is appended? _

Whether affidavit is duly attested by competent Oath
Commissioner? ‘

Whether appeal/annexures are properly paged?

Whether certificate regarding filing any earlier appeal on the
subject, furnished?

10 | Whether annexures are legible?

1T | Whether annexures are attested?

12 | Whether copies of annexures are readable/clear?

13 | Whether copy of appeal is delivered to AG/DAG?

Whether Power of Attorney of the Counsel engaged is attested
and signed by petitioner/appellant/respondents?

15 | Whether numbers of referred cases given are correct?

16 | Whether appeal contains cutting/overwriting?

17 | Whether list of books has been provided at the end of the appeal?
18 | Whether case relate to this court?

19 | Whether requisite number of spare copies attached?

20 | Whether complete spare copy is filed in separate file cover?

21 | Whether addresses of parties given are complete?

22 | Whether index filed?

23 | Whether index is correct?

24 | Whether Security and Process Fee deposited? On

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 | 1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On

2% Whether copies of comments/reply/rejoinder submitted? On

27 Whether copies of comments/reply/rejoinder provided to

opposite party? On

It is certified that formalities/documentation as required in the above table have been
fulfilled. |

Name:

Signature:
Dated:
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Service Appeal No. /2021

Ghulam Dastagir

7YY

«....Appellant

Versus

The Commissioner Hazara Division & another

......Respondent(s)

v s
Ui T N
B R

Service Appeal with Affidavit

Memo of Address of Parties

Copy of the show-cause notice dated
20.04.2021 along-with relevant details
are annexed as Annexure “A” and “A-
1”‘

Q-\3

Copy of the statement of allegations;
reply dated 21.04.2021 and impugned
order dated 28.04.2021 is annexed as
Annexure “B” and “B-1"

- tb

Copy of the Departmental Appeal dated

26.05.2021 is annexed as Annexure
\‘cll

13 -2\

Vakalatnama

22

n"::-. A

e ]
Appeilant
Through

Ali Azim Afridi
Advocate High Court

[}

1.

Contact # 0333-9555000
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| BEFORE THE SERVICE TRIBUNAL KP PESHAW%\R
Service Appeal No. / 2021

~ Ghulam Dastaglr Patwarl Halqa Ghazi, DlStrICt Haripur
| .....Appellant |

Versus

‘1. The Commissioner Hazara Division, Abbottabad
2. Deputy Comm155|oner Haripur, Khyber Pakhtunkhwa

, ....Respondent(s)

- APPEAL_UNDER _SECTION 4 OF THE KP
SERVICE _ TRIBUNAL _ACT, . 1974
- IMPUGNING THEREIN THE ORDER DATED
28.04.2021; WHEREIN MINOR PENALTY
OF __WITHHOLDING TWO __ ANNUAL
INCREMENTS IS IMPOSED UPON THE

AEEEI_._LAN!; CONTRARY TO THE LAW AND
JURISPRUDENCE:

Respectfully Sheweth,

1. That the Constitution of Islamic Republic of Pakistan aims at
protecting civil servants in order to ensure smooth running ¥
of affairs of the Government and Institutions so as to benefit
the public citizenry. ° |

2. The Constitution df Islamic Rep"ublic of Pakiétan equally !

~ beshields civil servants: from bemg treated otherwise than in
accordance with law.

In Sheikh Riaz-u ul-Haq’s Case!, it was held that,

‘~“Adm1ttedly, civil servants being citizens of Pakistan have B

y ! PLD 2013 SC 501




fundamental rights including the right to access to justice as

envisaged under Article 9 of the Constitution”,

. That the Constitution of Islamic Republic of Pakistan evenly.

emphasizes on equality;_for the citizens and by the citizens;
aimed at underpinning rule of law.
ON FACTS '

. That the appellant -.whilié serving as Patwari Halga Ghazi was

served with a show-cause notice 20.04.2021 premised upon
reco'mmendations made and de-novo inquiry conducted
dated 08.04.2021. ((;}opy of the show-cause not‘i::e
dated 20.04.2021 along with relevant details are

annexed as Annexure “A” and A-1).

. That given the statement of allegat'ions and show-cause

coupled with reply déted 21.04.2021; minor penalty of
withholding two ahnuaj Increments was irhposed upon the
appellant. (Copy of th:e statement of allegations; reply
dated 21.04.2021 “and impugned order dated
28.04.2021 is aﬁnexe_fd as Annexure “B” and “B-1")

. That it'is important to note that; the appellant has been

performing as Pat_warif Halga to the best of his abilities,

determination and perseverance; to the entire satisfaction of

the -competent authority from the date of inception ‘with
impeccable service record in the respondent Department.

. That for the sake of brevity and information; the appellant
has preferred a departmental appeal dated 26.05.2021

which remains unat!fended tili date. (Copy of the

Departmental Appeal dated 26.05.2021 is annexed as
Annexure “C”) o |




4

In Suo Moto Case No. 19 of 20162, it was held that,
"Good governance was not a favour to be bestowed on the

people; it was their right”.

8. Tha’t the appellant beseechs for intervention of the Hon’ble
Court given the impugned order 28.04.2021; inter-alia on
the following grounds:- |

GROUNDS

A.That the impugned order dated 28.04. 2021; is uncalled for
contrary to law and weI! settled jurisprudence.

B.That the |mpugned order is issued without taking mto‘

consuderatuon the . relc_vant record; unblemished servnce
career of the petitioner; malafide floating on the surface; as

such the edifice built is liable to crumble down on that score
alone. |

C.That treatment Ain dlssonance with !aW/rules and

jurisprudence smacks mallce and ill- wull on ‘the part of

respondent(s).

D.That carte-blanche exercise of power; abdicates the well-
entrenched principle of “structured discretion”. -

.

E.That the purported omission(s) of non- -disclosure of the

relevant material; takmg away right of cross- examination,
on the part of respondent(s), itself speaks volumes
engraving danger to the notion of good governance hence
requires interference of;;the Hon'ble Court.

F. That the palpable omis@%ion(s) stands in violation of the law
laid down by Hon’ble th'_ge.SupremeCourt of Pakistan.

> 2017 SCMR 683 - o

Fa
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- In Qaiser Iqbal's,Cae;ea, it was held that, "Rule of Law
-meant supremacy of law as opposed to arbitrary authority~ of
the Government; sa/d supremacy guaranteed three

‘concepts first, the absence of arbitrary power; second
equallty before law ana’ third the rights of a cztlzen if

. G.That it is cardinal pr|nc1ple of law and Justlce that what”
cannot be done dlrectly cannot be done mdnrectly

H.That public functh_narx has to relnforce good governance,
“observe rules strietly énd adhere to rule of law in public
.service'; public functioneries were not obl'iged to follow illegal
orders of higher authorities®. . o

I. That “Expressio Unis Est Exclusio Alterius’; commanding that
when law requnres a thing to be done |n particular manner
then it should be done in that manner as anything done m
conflict of the command of law shall be unlawful being
prohibited. ‘

J. That “Ignorantia - juris; non -excusat”, commanding that
~ignorance of the law excuses not. |

K.That further 'neces'saryi grounds will be raised during the
course of arguments. . | o

" PRAYER

It is therefore humbly- prayed that on acceptance of this
Service Appeal: - . '

-1.The impugned orﬂer dated 28.04.2021; allowing

imposition of witnholding two annual increments upon the

2018 PLD Lahore 34
PLD 1993 SC 473 at Page 687

2015 SCMR 456; PLD 2013 SC 195
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appellant ‘may please be set-at-naught; being uncalled
for; against law and jurisprudence

2. Any such order be passed which this Hon'ble Tribunal
deems fit and appropnate as the c:rcumstances may
reqmre for determlna,tlon of the subJect at hand.

A;Fe—ﬂ%ﬁ’;

Through

-~

Ali Azim Afridi
Advocate High Court
Contact # 0333-9555000

.‘ﬁ.__.



Service Appeal No /2021

Ghulam Dastagir

«....Appellant

Versus

The Commussuoner Hazara D|V|5|on & another
.......Respondent(s)'

AF FIDAVIT

I, Ghulam Dastagnr, Patwari Halqa Ghazi, District Harlpur

appellant do hereby on oath afF irm and declare that the contents

of the Service Appea! are true and correct to the best of my

knowledge, belief and nothmg has been concealed therefrom the
Hon’ble Trib nal

Deponent

f
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*.'}‘.‘BEFORE THE SERVICE TRIBUNAL KP, PESHAWAR

M

_:’Serwce Appeal No. - /2021

o .Ghulam‘ Dastagir

-.....Appellant

{q

Versus
‘The Commissioner Hazara Division '&.:another .

......Requndent(s). :

MEMO OF ADDRESS OF PARTIES

- Aggellan

Ghulam'Dastagir, Patwari-Halqé Ghazi, District Haripur
Respondent(s) o R

- ¢ 1. The Commissioner Hazara Division, Abbottabad = -
2. Deputy Commissioner, Haripur, Khyber Pakhtunkhwa

A_ppellanf
. Through
' Ali Azim Afridi |
Advocate High Court
: Contact # 0333-9555000 )




No. 357 /é"' JHCR/DC (H) - )’d/ q[wy

PINEN

SHOW-CAUSE NOTICE

I, Capt. (R) Nadeem 'Nasir, Deputy Commissioner Haripur under the: Khyber
Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rules-2011 serve you M1

Ghwlam Dastagir the then Patwari Halqa Ghazi Show—cause Notice on the basis of De- novo

inquiry report submltted by Additional Deputy Commxssnoner (Relief/HR), Haripur vide No. |

Toquiries/ 1262/ADCHR(H) dated 08.04. 2021

4. After examlmng the i mqu:ry report referred above, I am satisfied that you have

commim,d the 1ollowmg gross rmsconduct -

i T hat during the surprise visit of . Assistant Commissioner Ghazi on 04.01.2021, a

private person namely Sader Shah S/o Mardan Shah was present in your |

Patwar aoffice per. sonating / working as revenue official & dealing with general

public in violation of the starzdmg instructions of the Board of Revenue Khyber
Pakhtunkhwa Peshawar.

. That in-spite of written as well as verbal warning by Assistant Commissioner,

Ghazi you did not.bother to comply with the instruction issued by visiting officer

_ as the said person was again found present.with same state during another

Vet sy prise inspection on 07.01.2021. This act shows gross inefficiency and
negligence on your part and tantamount to misconduct.

You are, thérefore directed to show cause as to why any of the minor penalties
skould not be imposed upon you. F ul‘thermore you are directed to appem on 21.04.2021 at

i1:00am before the undersigned for personal hearmg

If no reply to this Notice is received Within 07 days of its delivery, it shall be

presumed that you have no defense to put in and, in that case, ex-parte action shall be taken

against you.

A copy of aforementioned enquiry report is attached.

-

-

Deputy Commissioner
Haripur

Dated Haripur the Q¢ /04 /2021
Mr. Ghulam Dastagir the then Patwau Halqa Ghazi
Through Tehsildar Ghazi.

2

KTT%S{E“
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- Office Of The Deputy Commissioner, Haripur.

Phone No. 0995 =920200 / 920202, FAX 0995 - 615412
: No. 2302 /P.F/HCR//DC(H)

Dated: 44/03/202
i / e
Lo Additional Deputy Commissioner (Relief & HR),

Haripur.

| Subject DE-NOVO ENQUIRY AGAINST MR. GHULAM DAS TAGIR, EX-PATWAR]
' HALOA GHAZL TEHSIL GHAZI DISTRICT HARIPUR.

Memo; :
Enclosed please find herewith Charge Sheet and Statement of Allegation fo be

served upon Mr. Ghulam Dastagir, Patwari Previously posted at Patwar Halqa Ghazi, Tehsil Ghaz; _

Distript Haripur. A copy of the enquiry report initially conducled and submitted by Assistant
Conimis’sioner, Haripur vide No. Inquiry/2030/AC(H) dated: 04.02.2021is also attached herewith

‘Consequently, you are: hereby appointed ag Inquiry Officer to conduct. de-novo -

enquiry against the aceused PatWari»ﬁllmder the provisions contained m Khyber Pakhtunkhwa,
‘Goverpmgnt Servants (Efficiency & Diécipiine) Rules-2011 in the light of attached charge-sheet /

statement of allegation with the directions to submit youwr findings / report within a period of 15

days, positively, _ | | | 7 | -
Office ADC (Refief & HR) -

Haripul’ W

Diary No..... 250 o Depdty Con.1missioner, .
Date:... 24702760 - _ Haripur.

Encl: (As above),




Email; ddinaharipur@yaheo.com
Phone Number: 0995-920206 Fax: 615412

No.Inquiry: /2.6 2- /ADC HR (H)
' Dated Haripur the: 08 /04/2021

M@MM#@

N G P

o

The Deputy Commissioner ‘x

. . ISR R ‘.« i ‘-.; : 44’“ QI‘:::W'
Haripur. RES R RIS SRS NS S ‘}
"“'“'i,-‘ i" :: P :__;_i':—:"~ \ -—‘i-':; ! ‘(JI

rd

SUBJECT: - ' DE-NOVO ENQUIRY AGAINST MR. GULAM DASSTAGIR EX-PATWARI
HAL A GI—IAZI TEHSIL GHAZI & DISTRICT HARIPUR ~

LU

‘ ~ o S - t “
- BACKGROUND. : | A, 7

147"

| The undersigned was appmnled as Inquiry Officer by the (‘ ompetent A\!thonty under
’ Khyber Pakhtunkhwa (;ovemment Servants (Efficiency and Dlsuplmc) Rules, 2011 vide Office
i . letier No. 2328/P.E/HCR/DC(H) dated: 02-09-20219-03-2021 (Annexure-A) to investigate the
| charges / allegations against Mr. Ghulam Dastagir Ex- Patwari Halqa Ghazi, Tehsil Ghazi & DlStl’lCt

Haripur leveled against him in the Charge Sheet / Statement of Allegations.

i.  That A. as per insi:ection report of Assistant Commissioner Ghazi vide
letter No.PA/ 1-70/AC(G)/ 1420-23 dated 0-01-2021, a private person namely
Sader Shah s/o Mardan Shah was found in Patwari office personating/ working as
revenue ofﬁcxal & dealing with general pubhc in v1olanon of the standing instructions
of the Boald of Revenue Khyber Pakhtunkhwa.( Annexure B).

ii. Lonsequemly, he was warned by the inspection officer to mend his ways but he did not

L\,D »other to comply with the instruction issued by Assistant Commissioner Ghazi as the
Wsaid person was again found present with same state during another surprise inspection.

This act shows gross inefficiency and negligence on his part and tantamount to

mlsconduct

PROCEEDINGS: ' - - ' \§'

In order to probe the above charges / allegations, the undersigned (Inquiry Officer)
summoned Mr. Ghulam Dasfaghir Ex- Patwari Halga Ghazi, Tehsil Ghazi & District Haripur a11d"~'private
person namely Mr. Sader Shah s/o Mardan Shah /0 Sheikh Chor p/o Mian Dheri, Tehsil Ghazi &
District [-laripﬁr, for personal hearing on 01-04-2021. Statements of Assistant Commissioner Ghazi and

Tehsildar Ghazi have been also been recorded and placed in file.

Statement of Assistant Commissioner Ghazi:

. Assistant Commlssmner Ghazi in his statement stated that he paid surprise/ inspection of
Patwar Halqa Ghazi on 04-01-2021 and found that an unknown private person namely

|- o Sader Shah s/o Mar_dan Shah was dealing with the general public and working as-an official instead of

Y




Patwari. A551slant (" ommissioner Ghazi directed the Patwari Halga to submit an explanation on the gross

| ncgll gence and incompetence on 05-01-2021. However AC (G) conducted anolhel mspectlon of Patwar

. office on 07-01-2021 and found the same violation being repeated w1th ‘Sader Shah actmg as

an official. (Annexure- ©)-

Tehsiidar Ghazi expressed his complete satisfaction with the accused regardmg fulfilment

-~ of hlS official duties as well as his conduct. Tehsildar (G) stated that he did not receive any complalnt

e 1egard1ng private person working with accused. (Annexure-D).

L ~ Statement of Mr. Ghulam Dastagir Ex- Patwari Halqa Ghazi:

According to the written statement of Mr. Ghulam Dastagir Ex- Patwarl Halqa Ghazt,

- has demed all the allegations and stated that Assistant Commissioner Ghazi paid surprise visits to his

Palwar Halga Ghazi on 04-01~2021_and 07-01-2021, at the time of visit Patwari was present in the his

" Patwar Khana and some visitors/ landlords were also present. Mr. Sader Shah s/o Mardan Shah was also

- present alongwith some landlords. AC (G) directed/ ordered Sader Shah to leave the Patwar Khana and

~ also took office key. He also stated that during the visits AC (G) did not express any concern neither did

" he receive written explanation order till 11-01-20 21 whereby he was informed that he has been

suspended. Patwari Halqa further pleaded for exoneration from the charges.levelled against hirt in the

: -above mentioned view. (Annexure-E).

A ‘Statement of Mr. Sader Shah (Private Person):--

- M. Sader Shah-s/o Mardan Shah r/o Shell\h Chor p/o Main Dheri in lus statement
stated that bemg a trainee at Bar Council Haripur he deals with general public in various cases. He visits
offices for resolution of different issues faced by public 1ncludmg Patwar Khanas. On the inspection
dates he was there with his c[ients. regarding some civil suit nonetheless he has no connection with -

~ Patwar Halqa. (Annexure-F).

' Findings: | | | , | \g)

During the course of inquiry, the following findings surfaced as a result of the personal hearing,

. perusal of written statements and relevant record..

. . During AC (G)-surprise visit to Patwar Halga Ghazi private person Sader Shah s/o Mardan Shah
» was present alongwith others and Patwari Halqa dated 04-01 -2021 and 07-01-202. _

e Although AC (G) issued written explanation as well as verbal warning to Patwari Halqa to

. ~ abstain froﬁl involving priva{e person dealing with public instead of him still in his next surprise

| visit within 03 days‘ the same private person was in Patwari Halqa office dealing as an official.
e  Writlen explanauon was issued on the very next day of first surprise visit. However, Patwari
Halga has denied receiving the same .and hence, being unaware of any
explanation/ warnmg/dlspleasure of AC(G). o

o Tehsildar (G)- has expressed full satisfaction regarding discipline and indeni .of Patwar Halga.

TR




-

et \,..,.(;oncluswn - : \5

I. In view of the above ﬁndmgs it has been deduced that pnvate persoh namely Sader Shah s/0

Mardan Shah was present. in the Patwar Halqa Ghazi office durmg the surprlse visits

of AC (G) date 04:01-2021 ‘and 07-01-2021. In- splte of wriften as well as verbal warnmg by .

AC (G) same person was found working in Patwar Halga Office.

2. Therefore, the Patwan Halga has been found inefficient hence, . it is recommended that -

Minor Penalty of holding annual increments for the period of 03 years as per rule 4(a) (i) of

Khyber Pakhtunkhwa Government Servants (Efficiency & Dlsmplme) rules 2011, may be

1mposed on the Patwarl so that such like practices may be desisted in fulure

Addl
Relief & HR, Haripur

eputy Commissioner, ..
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Office Of The Deputy Commissioner, Haripur,
' Phone No. 0995 — 920200 / 920202, FAX No. 0995 615412

»  OFFICE ORDER:

. WHEREAS, Mr. Ghulam Dastagir Ex-Patwari Halga Ghazi was suspended from service

. in pursuant to the recommendations of Assistant Commissioner, Ghazi subinitted: vide Inspection réport

© . bearing No. PA/1-70/AC(G)/1420-23 dated 07.01.2021 on the charges of repeated presence of a private

. porson naniely Sader Shah S/o Mardan Shah in his Patwar office personating / working as révenue official
& dealing with general public despite strict warning issued to him by Assistant Commissioner, Ghazi.

_ . AND WHEREAS, Assistant Commissioner Haripur was appointed as Inquiry Officer to
conduct inquiry into the aforesaid charges / allegations and to submit his report. The Inquiry Officer has -
submitted his report vide No. Inquiry/2030/AC(H) dated 04.02.2021. After perusing the inquiry report it
wag deemed expedient to order De-novo Inquiry against the accused official. Consequently, De-novo
Inquiry into the said allegations was conducted through Additional Deputy Commissioner (Relief & HR),

~Haripur vide No. Inquiry:1262/ADCHR(H) dated 08.04.2021.

. AND WHEREAS; after reéeipt of e'nquiry report, Show-cause notice was issued to the
accused official and date was fixed for his personal hearing on 21.04.2021 at 11:00am. The reply to Show-
- cause notice submitted by the accused was found un-saitisfactory and during the personal hearing he has ;
failed to satisfy the u11dersi§ned._ o ‘ e ' : A

. AND WHEREAS, I ‘Capt. (R) Nadeem Nasir, Deputy Commissioner Haripur, as
Competent Authority after having examined the charges, evidence produced, statement of accused official,
tindings of lhquiry Officer, and after personal hearing of the accused official, concur with the findings of
the Inquiry Officer. : _ . . '

:  NOW THEREFORE, in exercise of the powers conferred under the Rule-4(1)(a)(ii) of
Khyber Pakhtunkhwa, Government Servant (Efficiency & Discipline) Rules-2011, minor penalty of

withholding two annual increments is hereby imposed upon Mr. Ghulam Dastagir Ex-Patwari Halqa, Ghazi
with immediate effect. '

) Consequent upon the above, lie is hereby reinstated in service with effect from date of his
-suspension and directed to report in Tehsil office, Ghazi.

(TN : E -

(Capt. (R) Nadeem Nasir)
Deputy Commissioner
" Haripur

No. .38 ()-88PF/Ghulam Dastagir/HCR/DC(H). | Dated:  28/04/2021.
o Copy to tlne:;

. Senior Member Board of Revenue, Khyber Pakhtunkhwa Peshawar.
Commissioner, Hazara Division Abbottabad.
Additional Deputy Commissioner (G), Haripur.
Assistant Commissioner Ghazi.
Senior District Accounts Officer, Haripur.
Tehsildar Haripur. A “
District Nazar (local) for necessary action.
Patwari concerned. g
Perbonal File.

| o Sy yf e . Deputy Commissionér
/ . ﬁ"'g ' Haripur

TN AL -
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. Subject: DEPARTMENTAL APPEAL/REPRESENTATION .

- o @ - Pinewee
. To ! I N I S ,A

The%CommisSioner,' Hazara Division
Abbj!ottabad, Khyber Pakhtunkwha

. Resiaecf:ed Sir,

EThe ‘De'partmental'vappeal/representation- iri hand is being
made in pursuance of show-cause  notice dated. 21.04.2021, -

t

whiéh was reépohd'ed to and in lieu thereof the undersigned was

penz}lized- vide Qrder dated"‘28.04.2021,_comrhunicated later-on;

whicj:h needs to be look into 'by your good office for reasons stated

4

~hereinafter:-

|

'l

| - PRELIMINARY OBJECTIONS

A) No inquiry Whatsoevér in the manner bfescl;ibed_ uhder the
| | Efficiency & Diséipline Rules was éver co‘nduclted,' as such

: _the proceedings{in the said inquiry; the sﬁow-cauée notice.
i : based ,thereon' strengthéned by notification dated

28.04.2021 is non-est in the eyes of law.

e




D)

No opportunity of hearing in the prescribed manner was

provided to the undersigned in the said so callved_ inquiry

coupled with show-cause notice.

Proceedings _Of the said so-célle.d inquiry are defective
in law as the said so called order of the competent
authority has mlsconstrued the incident reported to have
taken place and on a dlme, nelther collected ev:dence nor
exammed any w:tne_ss etc. and- as such sald»proceedmgs |

and findings thereon are of no consequence and,

therefore,v void and of no legal effects.

The undersigned is condemned unheard - during the
proceedings of the so-called  inquiry as-,neither any
opportunity of hearing nor tha t of cross examining the

witness was ever extended to the undersigned.

.‘ffRight to fair trial under Article 10-A of the Constitution

! ‘
encompassed the whole proceedings from the very

rcad

ihception till imposition of pénalfy, if any; constitutionality

nd rule of law requires that, wheré prejudicial allegationé'

(21}

-

vere to be made against a person, he must normally be

gdiven particulars of ‘them before the hearing so that he

agould prepare his answers; such-a person must also be

2 1)

nabled to controvert, correct or comment on other

ATTESTED




>

1
|
-
}

]
'
!

evidence or information that might be relevant to the

decision”.

Non-disclosure - of ~the "evidentiary material smacks
unfairness; ifrespec’;tive of whether the material in

question arose beforé,,during or after the hearing”.

5

ON FACTS

1.In response to,'the: impugned order of authority dated

28.04.2021; it is submitted “that the opinion formed.
premised upon an inquiry conducted by the worthy
Assistant Commisslqner; is short of appreciatl‘on of the

»stance' opted for by the undersigned as well as the dicta

‘laid down by Hdn’ble; the Supreme Court of Pakistan’.

Moreso, the competent author‘ity has taken hold of the

- opinion of the Assistant Commissioner, brushing aside the

factum, as to the . information available; recording of
statement(s) and course opted for by the worth Assustant
Commassnoner almed at formataon of conclusuve opmlon

taken to the dlSCl'edlt of the undersugned and that too

WIthout confrontmg the same.

2. In response it lS also submltted that, mere allegatlons |

|

cannot be consndered for want of imposition of minor

1 pLD 2018 SC 703

ﬁsm




E | |
-

penalty; as such worthy the competent authority while =

referring to an incident referred to have taken place in the

office of undersigned; whittling away its legal

ramifications, underpins the stance opted for by the
undersigned, of being hit by non-provision of due process
:, by conducting regular inquiry and extension of treatment
E in discord with the fundamental law of the state of Islamic
|

Republic of Pakistan. -~

. . In lieu of the above, it is therefore requested that the
lmpugned order dated 28 04. 2021 W|thhold|ng of two

lannual lncrements may please be set-at-naught W|th all

I

back—cum consequentlal benefits in the mterest of justice.

1

-

Yours Obediently

Ghulam ga! staglr
Cc

1. Senlor Member Board of Revenue Khyber Pakhtunkhwa,
Peshawar

2. Deputy Commlss:oner Harlpur

|
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© - COMMISSIONER HAZARA DIVISION
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s : Abbotiabsd:

- The Depu Commallam
The Depaty Commiloner

Subject:

Mcmo:

) "lnmdhwedtomfcrtoﬂwwb}md&dnhowwﬂmmdmhumm

+ ::copy of an oppeal (ile by Mr. Ghulam Dastaglr, Patwari, Ex-Patwar Halga Ghazi District
Mmmmemwmwmmmumm«mm
appultothisoﬁiccwhhinlﬁdnys.poddvdy

Cwi A

~ . Ammammmmm).
' ‘Cqﬁytw for informatisa (o the Secretary to Commissioner Hazara Division.

- Assstant to Comm&i’om (ReviGA)
. Hazara Divislon Abboltabad

. Scanned with CamScanner
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BEFORE THE ! onice Tf;'!"’ — / ('.P | .
: 7 6(10 {aM Du 7,‘"3_ - Plaintiff(s)/Appellant(s) | ‘

..

resssseennnsnnApplicant(s)/ Petitioner(s) - -
’ VERSUS : '

, . gt e uDefendant(s)/_Respondent(s)
. b%r"ﬁ,’oﬂ? ?:!Téw.,r...,..:..l\ccused IR

FOR dlltwlqm dﬂy’"(?z‘c A

I/We, heAreby appoint Mr. Ali Azim Afridi - .
- (Advocate High Court)

P " 1. To appear, act and plead -for me/us in the titled case before the ,
: - ' .'Court/Tribunal in which the same maybe tried or heard, and any other
n 'pi‘oceedings arising therefrom or ancillary therewith and its stages that .
- I personally could do if this instrument had not been executed.
2. That fee paid, or agreed to the said Counsel is for this Court alone and
' no-part of the fee is refundable. The Counsel shall be entitied to retain
. costs payable. by the opposite side. ‘ - S
. 3.1, we, will make arrangement for attending the Court on every-hearing .
" . toinform my/our Counsel when the case is called. The Counsel shall in
. 1o'way be responsible for any loss caused to me/us through my/our
- _failure to inform him. . : :
. AND hereby agree:-. :
4. That the Counsel shall be entitled to withdraw from the prosecution of ~
the titled case if the whole orany part of the agreed fee remains unpaid. .-
5. I/We have read the above terms and conditions and the same have been
- explained to me/us; and I/We have accepted them in WITNESS
"~ WHEREOF; I/We have set my/our hand this, day of _20-

. " ACCEPTED . - .

<l
3

Signature of Client '

- Email: - aleee_1@live.com
’ Contact'# 0333-955_5000
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" BEFORE THE KHYBER PAKHTUNKHWA SEWICE TRIBUNAL
T PESHAWAR

In Service Appeal No. 7347 / 2021

Ghulam Dastagit, Patwari Halqa Ghazi Tehsil Ghazi and Distfict Haripur. |
S . : o Free e s (Appellant)
"~ Versus. .
€ . . R . .
Commissioner, Hazara Division Abbottabad and others..."...... PR RrRaY (Respondents)

- INDEX .

. E_QLE“

S. No. : Description of Documents - A Annexure | Page No.

01. | Para wise Reply / Comments . T : 01-03

02. | Affidavit. - . : 04

Copy of DE-NOVO Enquiry dated 08.04. 2021 & Copy of

Reply of Appellant 05-08

03

04. | Show-Cause Notice dated: 20 04.2021. 09

05. | Copy of Reply dated:21.04.2021 10

Copy of office Order. No:3780-88 PF/Ghulam
Dastagir/HCR/DC(H) dated: 28.04.2021

T | alw| »

06. 11

Copy of decision vide No. Reader/AR/ACR/CHD/3444 46
07. |-dated 18.03. 2022 by Comm1ssmner Hazara D1V1s10n E 12
Abbottabad.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PE SHAWAR

In Service Appeal N0.7347/20i1

-«

Ghulam Dastagir Patwari Versus Commissioner, Hazara Division Abbottabad and

others.

-

‘Subject:- JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT

- NO.01 & 02.

Respectfully Sheweth;-

Preliminary Objections:

That the appellant has got no cause of actioni E A

That the appellant has not come to this Honorable Tribunal with clean hands.
That the appeal is bad in its present form.

That the appellant is estopped by his own conduct.

A

That the present appeal is not maintainable being time barred.

The Para-wise commentq in the above titled appeal are submitted as under -

Respectfu]ly Sheweth;

The intr: oducfory Para No. I to 3 needs no comments bemg legal As a matter of fact the . -
pleadmg should be restricted to fact a.nd facts only & Whatever expressed beyond the

\\? authon?ed sphcre is liable to be deleted.

'\
: /, ONFACTS

- 4. Correct. Pertains to record.
5. Correct. Pertains to record. . .
6. Incorrect-' hence denied. The appeliant was charge sheeted after propei enquiry
under the ]aw for the commission of gross inefficiency, neghgence on account
‘of misconduct. It is pertment to mention that the appellant properly partl(;lpated

in the enquiry process and after the conclusion of the enquiry a minor penalty




%

o.f- stoppage of 'twb increments imposed by the Competent Authority i.e Deputy
CommisSibner Haripur (copies of the proceeding are annexed as ( Ato:Dy:

7. Incorrect . as stated. ‘The appealsof the appellant has been dismissed by the
‘ abpel]ate Authority (Commissioner, Hazara Division Abbottabad) vide order

: beal‘ving No. Reader/AR/ACR/CHD/3444-46 dated 18-03-2022 (Annexure—E). '

" 8 No comments.

GROUNDS: -

A. Incorrect hénce denied. The order dated 28.04.2021 was passed in accordance -

with law. .

B." Incorrect hence denied. No injustice has been done to the appellant.

C. Tncorrect hence denied and the rights of the qppellant has not been disturbed

and remain intact.

*

D. Incorrect, hénce denied. The appellant may rightly been charge sheeted and the
competent authority -upon the basis of inquiry satisfied to finpose the- minor

penalty. Details has been given in Para 6 of para wise comments.

Incorrect, hence denied.
Incorrect, hence denied.

No comments.

G

H. For the purpose of good governance and the supremacy of law and rules. The

answering respondents imposéd.a minor penalfy upon the appellanf. '

I. The legal 'réquirements has fully been observed.

° -

J. Law favors the negligent and not the incumbent.

K. No comments.




In view of above submissions, it is requested that the appeal of the

appellant being devoid of merits, may be dismissed with cost in liminie, please.

c¢m;£ ioner, Hazara Division
Abbottabad. (Respondent No. 01)
EOMMIISIONER!
HAZARA DIVISION .
ABBOTTABAD .

-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PE SHAWAR

][n Service Appeal No. 7347 / 2021

Gulam Dastagir Patwari = ...................... (Appellant)
Versus

Comm1ssmner Hazara D1v1310n Abbottabad 'md others............ e -(Respondents)

¥i
-

AFFIDAVIT

‘Ido hereby solemnly affnm and declare. on *oath that the contents of para wise

'comments in the above ti ted appeal are true and correct as per my knowledge and nothmg has

been concealed from thls honorable court.
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£.NOVO ENQUL
AL A GHAZI

A
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‘

1

SUBJECT:- D

~

BACKGROUND.
: }

The undersigned was appointed 25 Inquir

ment Servants (Efficienc

Khyber Pakhlunkhwa Govern
-09-202]9-03

No. 2328/P. EMCR/DC(E

s / allegations agamst Mr.

1) daied: 02
Ghulam Dastagir Ex-
e Charge Sheet / Statement

lx.llcr

chargc
of Allegations.

Haripur leveled agamsl him in th

report of Assistant

inspection
.23 dated 0-01-2021,

¢
i, That as Pper

letier “No.PA/I-TO/AC(G)/1420
Sader Shah s/lo Mardan Shah wa

revenue official & dealing with gen

of the Board of Revenue Khyber P

Conscquently, he was warned by the

omply with the instructiof
 with sam¢

hother 10 € 1 issued by

Wgsaid person was again found presen

This act

shows gross incfficiency

misconduct.

PROCEEDINGS:

i

In order lo probec the 'IbO\’C charg

summoncd Mr. G shulam Dastaghit Fx- P
Sader Shah sfo Mardan St

atwari Hald

pu'eon namely Mr.

Distrigt Haripur, {or pcmon'\l fearing on 01-

ave heen ‘also been ree and placed 0 file.

orded

]

A1
|
|

. C T chmld'\r Ghazi ha

' hlalcmcnt of Asmstant Commissioner Ghazi:

Assistant Comlmsstcmcr Ghazi in his

on 04-01-2021 and found that an

patwar Halqa Ghazi

Sader Shah sfo Marda

n Shah was dealing with the

Fmail: ddmalmn u
r: 0995- 920206 I"ax: 6154i2

1264 2-
Dated Haripur the:

y Officer by the Compete
sy and Discipline) Rules,

22021 (Annexure-A) t

patwari Halga Ghazi,

Commissione;

a p
s found in Patwari office
cral public in violation-of t
1khtunkhwa.(Anncxurc‘l'i).

inspection officer to mend

Assistant Comn
statc during @ anoth

and ncgligence on his - par

s | allcgalions, the unders
1a Ghazi, Tehsil Ghazi & Dis!
hah o Sheikh Chor plo Mia
04-2021. Statements of Assistan

statement stated that he paid

unknown pr

general public and workin

JADC HR (H) ' '
08 10412021 ~
>, ‘
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2011 v1de Office

"

o investigate the

Tehsil Ghazi & District

Ghazi vide
rivatc person namely
pcrsonaling/ working as

he standing instructions
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sissioner Ghazi as the
et surprisc inspection.

¢ and lanta'mlc.)unt 10

H
rsigned (Inquiry Officer)
wict Haripur and private

n Dheri. Tchsil Ghazi &

{ Commissioner Gihiazd and

surprise/ inspection of
ivate  person namely

g as an official instcad of




Patwari. Assisi:antiCommissioner Ghazi directed the Patwari Halga to submit an explanation on the gross
negligence Aand incompelence on 05-01-2021. However AC (G) conducted another inspection of Patwar
office on 07-0]-?202] and found the same violation being repeated with Sader Shah acting as

- an official. (Annexure- C). ‘ -

Statement of Tehsildar Ghazi:

Tehsﬂdar Ghazi expressed his complete satisfaction with the accused regardmg fulﬁlment K

of his official dut[es as well as his conduct. Tehsildar (G) stated that he did not receive any complamt‘

regardmg private person w0rk1ng with accused. (Annexure—D) Y

" Statement of Mr..Ghulam Dastagir Ex- Patwari Hai'lga Ghazi:

Agcording to the written statement of Mr. Ghulam Dastagir Ex- Patwari ‘Halqa Ghazi,

has denied all the allcgatlons and stated that Assistant Commissioner Ghazi paid surpnse visits to his
Patwar Halqa Gha21 on 04-01-2021 and 07-01-2021, at the time of visit Patwari was present in the his

Patwir Khana and some v151tors/ landlords were also present. Mr Sader Shah s/o Mardan Shah was also

present alongwnth some landlords. AC G dlrected/ ordered Sader Shah to leave the Patwar Khana and

* also took offi ice key He also stated that during the visits AC (G) did not express any concern neither did

he receive wrltten explanation order till 11-01-20 21 whereby he was informed that he has been-

suspended. Patwari Halqa further pleaded for exoneration from the charges levelled against him in the

. above mentioned view. (Annexure-E).

Statement of Mr, Sader Shah (Private Person);-

Mr. Sader Shah s/o Mardan Shah /o Sheikh Chor p/o Main Dheri in his statement
s{ated that being a traince at Bar Council Haripur he deals with general public in various cases. Fc visits
offices for resolution of different issues faced by public ineluding Patwar Khanas. On the inspection
dates he was there with his clients regarding some civil suit nonetheless he has no connection with

Patwar Halqa. (Annexure-F). :
Findings: - i . . : &

During the course of inquiry, the following findings surfdced as a result of the personal hearing,

perusal of written statements and relevant record.

* During AC (G) surprise visit to Parwar l lalga Ghazi private person Sader Shah s/o Mardan Shah
was presentI alongwnth others and Patwari Halqa dated 04-01-2021 and 07-01 202

s Although AC (G) issued wntten explanation as well as verbal warmng fo Patwan I-Ialllqa to

" abstain from mvo]vmg private person dealing with public instead of him still in his next sumrlse‘
visit within |03 ‘days, the same private person was i Patwari Halqa ofﬁce dealing as an official.

e Written explananon was issued on the, very. next day of first surpnse visit. However Patwari
Halqa haq denied receiving the same and - hence, being '.mawal;e of " aity

Aexplanatlon/ warmng/d:spleasure of AC(G).. .~ - . . . s '

Nt
Ve

L . o Tehsildar (G) has expressed ful satisfaction regardiﬁg dis’cipgine aﬁd indeni of Patwar I-‘I lqa
. . ! .. . A ] o s I
[

TR el e el m
. : -




s A T

Conclusion:- : I

1. In view of the above findings it has been deduced that prxvate person namely Sader Shah sfo”

Mardan Shah was present in the Patwar Halqa Ghazi office during the surprise v1s:ts _
of AC (G) date 04- 01-2021 and 07-01-2021. In-spite of written as well as. verbal wammg by
AC (G) same person was found working in Patwar Halqa Office.

2. Therefore, the Patwari Halga has been found inefficient hence, it is recommended that
Minor Penalty of holding annual increments for the period of 03 years as per rule 4(a) (ii) of - "
Khyber Pakhtunkhwa Government Servants (Efficiency & .Discipline) rules 2011, may be

imposed on the Patwari so that such like practices may be desisted in future.

b : " :  Addl:Députy Commlssmner,
. ' : ‘ ‘ Rehef & HR, Haripur (.
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‘ aomust you

g 'i?tlﬂW CAUSE NOTICE

I, Capt (R) Nadeem Nasir, Deputy Commtsﬂonm Haripur under the: Khybel

. Pdl\humkhwa Govermuen£ '§ewants (Efficiency & Discipline) Rules-2011 serve you Mr.

muhm Dastagir the then Patwau Halga Ghazi Show-cause Notice on the basis of De-novo

ihquiry report Submrﬂed by Additional Deputy Commissioner (Relief/HR), Hanpm vide No. '
10011urm/12(2/ADCHR(H) dated 08.04.2021. .

DA Aflen examining the inquiry report referred above, I am satlsﬁed that you have

' commutcd ihe iol]owulg gloss misconduct: -

! . T h'at during the surprise visit of Assistant Commissioner Ghazi on 04.01.2021, a
o ' pr wate person namely Sader Shah S/o Mardan Shah was present in your
Patwar office personating / orking as revenue official & dealing with general
pubhc in violation of the standing instructions of the Board of Revenue Klzyber

Palchtunkhwa Peshawar.
i T hat in-spite of written as well as verbal warning by Assistant Comm:sszoner
Ghazi you did not bother to comply with the instruction issued by visiting oﬁ‘ icer

) as | the said person was again fowrid present with same state during another :
TR sm.pr ise inspection on 07.01.2021. 'This act shows gross inefficiency. cmd

neghgence on your part and lantamount lo misconduct.

‘ A You,ale the1efore directed to show cause as to why any of the minor penalties .

kouid aot be 1mposed upon you. Furthermore, you are directed to appea1 on &[.04.202;1 at

ﬂ (i(hm before the undersigned for personal hearing.
i
If no repiy to. -this Notice is received within 07 days of 1ts delivery, it shall be

" presumed that you | !have no defense to put in and, in that case, ex-parte action shall be taken

I
i |
!

, . .
A co_py of aforementioned enquiry report is attached,

i

et f‘ oy, ' - o . -y

Deputy Commissioner
Haripur

»

j | - Yy

5 4@ /HCR/DC (H) i ‘HVI
aiu:l Haripur the’ & ¢/ 04 /2021 : .

Mr. Ghular Dastagir the then Patwari Halqa Ghazi,

..Tiuoug:h Tehsildar Ghazn ' S

’@T'@’M“ o

e

s e i ————————d

S e i wa—

b S i T o M. L o -
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Office Of The Deputy Conmissioner, Huripur.,
Phone No. 0995 — 920200 / 920202, FAX No. 0995 — 615412

OFFICE ORDER;

WHERFEAS, Mr. Ghulam Dastagir Ex-Patwari Halqa Ghazi was suspended from service
in pursuant to the recommendations of Assistant Commissioner, Ghazi submitted vide Inspection report
hearing No. PA/1-70/AC(G)/1420-23 dated 07.01.2021 on the charges of repeated presence of a private
person namely Sader Shah S/o Mardan Shah in his Patwar office personating / working as revenuc official
& dealing with general public despite strict warning issued to him by Assistant Commissioner, Ghazi.

: AND WHEREAS, Assistant Commissioner Haripur was appointed as Inquiry Officer to
conduct inquiry into the aforesaid charges / allegations and to submit his report. The Inquiry Officer has

submitled lis report vide No. Inquiry/2030/AC(H) dated 04.02.2021. Afier perusing the inquiry report it

was deemed expedient to order De-novo Inquiry against the accused official. Consequently, De-novo
Inquiry into the said allegations was conducted through Additional Deputy Commissioner (Relief & HR),
Haripur vide No. Inquity: 1262/ADCHR(H) dated 08.04.2021. ‘

AND WHEREAS; after receipt of enquiry report, Show-cause notice was issued to the
accused ofiicial and date was fixed for his personal hearing on 21.04.2021 at 11:00am. The reply to Show-
«ause notice submitted by the accused was found un-satisfactory and during the personal hearing he has
tailed to satisfy the.undersigned: o
. AND WHEREAS, I Cdpt. -(R) Nadeem Nasir, Depiity Commissioner Haripur, as
Campetent Authority after having examined the charges, evidence produced, statement of accused official,
findings of Inquiry Officer, and after personal hearing of the accused official, concur with the findings of
the Inquiry-Officer. '

. NOW THEREFORE, in exercise of the powers conferred under the Rule-4(1)a)(ii) of
" Kiiyber Pakhtunkhwa, Governmerit Servant (Efficiency & Discipline) Rules-2011, minor penalty of
* withholding two annual increments is hereby imposed upon Mr. Ghulam Dastagir Ex-Patwari Halqa, Ghazi

with immediate effect.

© Consequent upon the above, he is hereby reinstated in service with etfect from date of his

cuspension and directed to report in Tehsi! office, Ghazi. Y
' N
Ve { ad )
/
(Capt. (R) Nadeem Nasir)
Deputy Commissioner
Haripur

. Pl VL ~BEPTF/Ghulam Dastagi/HCR/DC(H). Dated: 28 /04/2021.

Cuopy to the:-

v

Senior Member Board of Revenue; IKhyber Pakhtunkhwa Peshawar,

Personal File.

I.

2. Commissioner, Hazara Division Abbottabad.

3. Additional Deputy CommissionerG), Haripur,

4. Assistant Commissioner Ghazi. .

5. Senior District Accounts Officer, Haripur. £ .

6. Tehsildar Haripur. LT Y,
7. District Nazar (local) for necessary action. - i A
8. Patwari concerned. ‘ z

9< .

. Deputy Covnmissioner
, ' Haripur

S ——— L . T M -

L s i ok A -
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OFFICE OF THE
: COMMISSIONER HAZARA DIVISION
-‘ : . ABBOTTABAD .

Dated Abbottabad: /(8 /03/2022

REGEHEREDB@UL

. o . L.
~ Subject: APPEAL FILED BY MR. GHULAM DASTAGEER ' EX-PATWARI

. consequential benefits.

HALQA GHAZI, DISTRICT HARIPUR
O-R-D-E-R

No.Reader/AR/ACR/CHD/ 34 Mb WHEREAS, the disciplinary were,
proceedings initiated against Mr. Ghulam Dastagir Ex-Patwari Halqa. Ghazi,|
District Haripur under the provisions of Khyber Pakhtunkhwa Govt: Servants'
(Efficiency & Disciplinary) Rules, 2011 on account of allegations leveled against
him by charge sheet through letter No.inquiry:1232-34/ADC HR (H) dated 25-3-
2021.

AND WHEREAS, the Inquiry Officer conducted the inquiry in the matter and
submitted report vide letter No. inquiry/2030/AC (H) dated 04-02-2021. Later on a
De-Novo Inquiry was conducted against the appellant through Additional Deputy
Commissioner (R&HR) Haripur vide No. Inquiry:1262/ADCHR dated 08-04-2021.

AND WHEREAS, the Deputy Commissioner, Haripur in the light of Rule 4 (1)(a) (11)
of Khyber Pakhtunkhwa Govt: Servants (Efficiency and Discipline) Rules 2011
imposed minor penalty of withholding two annual increments upon appellant vide l
order No. 3780/PF/Ghulam Dastagir/HCR/DC(H) dated 28-04-2021.

AND WHEREAS, being aggrieved of the- order of the Deputy Commissioner
Haripur, Mr. Ghulam Dastagir filed the Departmental appeal before me with the
prayer that the impugned order may please be set aside with all back-cum- '

AND WHEREAS, after going through theap\pial, perusal of the record, comments
received from the Deputy Commissioner Haripur vide No.PF/Ghulam
Dastagir/HCR/DC(H) dated 30-12-2021, & by giving the opportunity of personal
hearing to the appellant in presence of representative of the Deputy Commissioner
Office, Mansehra.

NOW, THEREFORE in the light of above I, Mutaher Zeb, Commissioner Hazara
Division, (as Appellate Authority) is convinced that there is nothing to interfere
with the impugned order of ‘Deputy Commissioner Haripur bearing No.
3780/PF/Ghulam Dastagir/HCR/DC(H) dated 28-04-2021 and is upheld and

appeal of the appellant is dismissed. No order as to the cost. ‘

ANNOUNCED
14-03-2022 A i?“.'n'ur '
sd/-

AR ._.......

/3]— Commissioner,
C%? Hazara Division Abbottabad. ‘
Copy forwarded to the:

;/ﬁzputy Commissioner, Haripur. . ’

27 PS to Commissioner, Hazara Division, Abbottabad.
3. Appellant Mr. Ghulam Dastagir Ex-Patwari Halqa Ghazi, District Haripur.

. Abbottabad

Hazara Divisia




| | VAKALATNAMA |
BEFORE THE_@(O/V\}CC Tf;«bvw—% /(,'P
? ho fa wk Do a9 j Plaintiff(s)/Appellant(s)

wanneaneenndApplicant(s) /Petitioner(s)
VERSUS

M_‘ Defendant(s) / Respondent(s)
'K’z’iﬁ?ﬂf‘:";oﬂ? .%%.,‘...........Accused

FOR dlltlvl‘tm dﬂS"‘j,

I/We hereby appoint Mr. Ali Azim Afridi '\\W Ap‘v‘”aée U"W/

(Advocate High Court)

. 1. To appear, act and plead for me/us in the titled case before the
Court/Tribunal in which the same maybe tried or heard, and any other
proceedings arising therefrom or ancillary therewith and its stages that
I personally could do if this instrument had not been executed.

2. That fee paid, or agreed to the said Counsel is for this Court alone and
no part of the fee is refundable. The Counsel shall be entitled to retain
costs payable. by the opposite side. . N

3. I, we, will make arrangement for attending the Court on every hearlng
to inform my/our Counsel when the case is called. The Counsel shall in
no way be responsible for any loss caused to me/us through my/our.
failure to inform him. '

AND hereby agree:-

4. That the Counsel shall be entitled to withdraw from the prosecution of
the titled case if the whole or any part of the agreed fee remains unpaid.

5. I/We have read the above terms and conditions and the same have been
explained to me/us; and 1/We have accepted them in WITNESS
WHEREOF; I/We have set my/our hand this__- _day of . 20

ACCEPTED

~
Y »

Signatu o Signéture of Client

Email: - aleee_1@live.com
Contact # 0333-9555000
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- theabove case by thep

GS&PD KP.SS- 1777/2 RS5T-20,000 Forms 09.05.18/PHC Jobs/Form A&B Ser. TrlbunaIle

“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD, &) B
_ PESHAWAR. |

No..',.'-" : : - ':' — ] T -
- A-ppeqlNo/?\’-' ,1\34} o of 20 9“ E

Lf'“ ) m’n ...... B 03}@6;6 ........... o

................................................................. Appellant/l’etmoner
uﬁ( . "”V‘?""Sﬂtﬂ""{ Talom.q j E ‘“'Oﬁd
' S R N ‘.>-R espondent
ReCpondent NOwweeeeeeeeeerernin

- - D&?u&“ ovés«v'\"\’fngvﬂ’(ﬁ ]“‘Obwﬂ}“\ﬁ
Notzceto — | _

WHEREAS an 'appe‘al/petition linder the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
1t10ner in this Court and notice has been ordered to issue. You are o
A lp ggxd appeal/petition is fixed for hearing before the Tribunal
TORVONY 47 ST TR S at 8.00 A.M. If you wish to urge anything against the -
appellant/pet’ ione you are at liberty to do so on the date fixed, or any other day towhich
the case may be postponed either in person or by authorised representative or by any -
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearmg 4 copies of written statement
a]ongwﬂ:h any other documents upon which you rely. Please also take notice that in
default of your appearance on the date ﬂxed and in the manner aforementloned the
appeal/petltlon mll be heard and decided in y’our absence ' '

Notice of any alteration in the date fixed for hearmg of this appeal/petltlon will be -
given to you by reglstered post. You should inform the Registrar of any change in your
-address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petltlon will be deemed to be your correct address, and further

‘notice pogted to this address byr -réd post will be deemed sufficient for the purpose of -
_ this appeal/petltlon L :

Copy of appeal is attached Copy of appeal has a.{ready been sent to you vide thris—

office Notrce No...i...'.....- ............. rersresainsasaneas dated ............... eeveereneaens o
- . )2
‘Given under my hand and the sea} of thls Court at Peehawar thlS...;...,_........ ............
¢ : 3
........... 20 !

- . S o ? o - Registrar,
- . - o o Khyber Pakhtunkhwa Service Trlbunal
C : , : - Peshawar.

Note_: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holldays J
" 2. Always quote Case No. While making any correspondence. >

.
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GS&PD.KP.S8-1777/2-RST-20,000 Forms-09.05.18/PHC- Jobs/Form A&E Ser, TribunaliP2-

| “Bg’
 KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, 2.
L - PESHAWAR. R

'No- .

_ Appealﬂo?‘gé?’ofzo 9"{ | .
R /@.;g),.ée.vﬂﬁ'm..;.!:)Q.S.:f@\..}a.}fz....'.'.;..l.Appellant/Petitioner o
N o L Versus " , L
- ”\) L1 (Sagned [r’[awﬂa /7 ?e"gs,;,m’aent

b A L R R A Y R T il /A

4

L - O o " Respondent Noioirmbii i
"J.Voticéto,-, — | ‘ /£L (J”’M’g'ganéx ‘ ///ﬂlﬂ(ﬂ
o pbopered.

'WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa

' Province Service Tribunal Act, 1974, has been presented/registered for consideration, in

the above case by the petitioner in this Court and notice has been ordered to issue. You are -

“hereby informed ghat ghe said appeal/petition is fixed for hearing before the Tribunal .
: corsduersdagensen-at ' 8.00 AM. If you wish to urge anything against the

ou are at liberty to do so on the date fixed, or any other day to which .

'_ appellant/petitioner,

- the case may/be pdstponed either in person or by authorised representative or by any

Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
- default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. T '

Notice of any alteration in the date fixed for hearing of this appeal/petition willbe
given to you by registered post. You should inform the Registrar of any change in your °
address. If you fail to furnish such address your address contained in this notice which the
~ address given in the appeal/petition will be deemed to be your correct address, and further
- notice posted to this address by registered post will be deemed sufficient for the purposeof
this appeal/petition. ' ' ' [ ' - .

-

B Cbpy of appeal i€4ttached. Coi)j of appeal has'already been sent to.vou vide ﬂ{ig‘N
office Notice No..;....f..; ............................ N dated....... ' ,
~_ Given under my hand and the seal of this Court, at Peshawar .~trhis ...... A .2‘-/#“

" Dayof...... ieseassseasssenisssssemesseees b s s e e MNox....20 ;L /

/ S . '_ Registrar,~ - R
- R ' . , ?Khyber Pakhtl_mk'hwa Service Tribunal,
- - - . . - Peshawar. a

" Note: 1. -The hours of attendance in the court are the same that of the High Court except Sunday and Gazetfed Holidays.
2, Alwa‘ys quote Case No. While making any correspondence. ' ’ : S

.-
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¢ A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD;~
PESHAWAR. / 5 / 4

N 7347 2/

..............................................................................................................................................................................

Apellant/Petltloner

Versus

X - L /
| - /g;"l?’f’lu.a/ﬁ;’/‘ez; /‘/ﬁg//,;»/( "4—/'7[’

RE SPONDENT( S)

) (ﬂ//”/“b/ /71u /lzm“ 4frm//

Notice to. Appel“’ﬂPéﬁtmner

' ﬂf/zfm/

’ \
Take notice that your appeal has been fixed for Preliminary hearing,

. rephcatf@af?daﬁﬁounter a@fdyg’t/}%ﬂ;ﬂjarguments/order before this Tribunal | -

You may, therefore, appear before the Tribunal on the said date and at the said o
place ejther personally or through an advocate for presentation of your case, fallmg
%our appgeal shall be liable tobe dlsmlssed in default -.

/z?///

el

Khyber Pakhtunkhwa Servxce Tribunal,
Peshawar.




.................. 4/,.,,./,?,” ..... £ %,74&2 O o

Notlce to Alfpellant/Petltloner //

~ replication, affldawt/counter aff1dav1t/record/arguments/order before this Trlbunal '

_9“ ....... - /52 ......... ._7 ........ 22' atm' ..... ggraﬂ/”f ......... o | | | |

' GS&PD.KP-1621/4-RST-6,000 Forms-05.07.17/P4(Z)/FIPHC Jos/Form A&B Ser. Tr!
(14 A”
.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
'JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

@47/ . 7B Am

APPEAL NOwrren 75(;’7 ........... —— of 20 2 /

-~

.

i Apellant/Petltloner
Versﬁs
'J/))ﬂ’;’ls.g/éﬁ .'{)5", ./:,,;..}:,. Ly ,/. g ]
| : | ey, A & éESPOND NT(S)

/

/

1/ . / P z FA . // .............
Al Az LS,
%A?n ..............
LI L/P

Take notice that your appeal has been fixed for Preliminary hearing,‘

You may, therefore, apbear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, fallmg
which your appeal shall be liable to be dismissed in default

4/?‘ i 7 /

T //” //W’/ | fgx | b@f‘:&—b
' . ~ Khyber Pakhtunkhwa Service ’I‘rlbg
. . Peshawar




| No.

. replication; affldawt/counter affldawt/record/arguments/order before this Trlbunal

- , Whyour appeal shall be liable to be dlsmlssed in default

. GS&PD.KP-1621/4-RST-6,000 Forms:05.07.17/P3
119 A” ‘ o

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
: JUDICIAL COMPLEX (OLD), KHYBER ROAD, )

Fes——"— /ﬁ’%

_ Apellaﬁt/Petltloner
) 'Vei's_us o
............................. /Mm’%’/ﬁmr# 2247 mﬁ% /574
| RESPONDENT(S) |

N;)tlce t;) Appell\tjf/’zgm;n% /4 20010 4;7” /ﬂ/ /
| | / Mmfe) N
p (. A/M/é/

. Take notlce that your appeal has been fixed for Prehmmary hearmg,f .

ot G R 5 D2 2t 0 M .......

You may, thérefore, appear before the TﬁBunal on the said date and- at the said
place either personally or through an advocate for presentation of your case, fallmg _

:&%m&

Khyber Pakhtunkhwa Service ’I‘rlbunal :
- Peshawar. '

4%470 474//*

Ww/




. GSEPD.KP-1621/4-RST-6,000 Forms-05.07.17/P4(Z)/FIP
¢¢ A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
' JUDICIAL COMPLEX (OLD), KHYBER ROAD, |

M@/ - | PES_HAWAR- 72% g/ﬁ

No. /7 | .
APPEAL Norn b 5 /7 ....... of202/

Apellant/Petltloner V |

................................ /Wnswﬂéq/ 4 wm#/f%w/

- RESPONDENT(S)

Notice to Appellant i loner(lw\jﬂ/m .D as /ﬁﬁf 7 &7[ Z’Z/ﬂ/?//
/77—4/%7 /”A az3j . tu st
/7%/ ///)

- Take notlce that your appeal has been flxed for Preliminary hearlng,

. replication, affldawt/counter affldawt/record/arguments/order before this Tr1bunal _

PR / 2 ......... 7 2.2.. Aberens ’,@ ped ﬁ ...

*

' You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, fallmg
whlch your appeal shall be liable to be dlsmlssed in default

/ //[rm/ ﬂ ﬂ/*/ )/

yber Pakhtunkhwa Semce Trlbuna]
Peshawar




