16.03.2022 Due to retifement of the Hon’able Chairman, the
| Tribunal is defunct, therefore, the case is adjourned for

the same before on 18.05.2022

.

eader

18.05 2022 Counsel for the appellant present. Mr. Muhammad
Riaz Khan Paindakhel, Assistant-AG alongwith Mr. Gul

Shehzad, SI for the respondents present.

Written reply/comments on behalf of respondents not
submitted. Learned AAG for the respondents sought time to
submit the same on the fix date. Last opportti-n‘i‘ty:'is granted. To

come for the same before S.B at camp court Abbottabad on

14:06.2022.
(Kaliln Arshad Khan)
Chairman '
K Camp Court Abbottabad
14.06.2022 Learned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate General alongwith
Gul Shehzad, SI for the respondents present. '

Reply “on behalf of respondents submitted which is
- placed on file. Copy of the same is handed over to the learned

' counsel for the appellant. To come up for rejoindef if any .or
. ' arguments on 18.08.2022 before D.B at Camp Court
Abbottabad. |

.

(Fareeha Paul)
Member (E)
Camp Court A/Abad .




30.12.2021 Counsel ‘for the appellant present. Preliminary arguments

have been heard.

The appellant has challenged his dismissal from service

under NWFP Removal from Service (Special Power) Ordinance,
2000 w.e.f. the date of his absence i.e 06.04.2008. The reason
given in the impugned order includes that iCh(-‘:- appellant
absented himself from duty w.e.f 06.04.2008 and on the same
date his involvement into a criminal case registered vide FIR

No. 259 of even date has been shown. No doubt the appellant

has challenged the order of his dismissal with an extra-ordinary

delay but there are arguable points for determination whether

the impugned order is a void order or riot, when no provision

under the said Act was there to cover the ground for

-
-~

S disciplinary action as taken into consideration against the
appellant. In view of this arguable point, this vaps}.eai_ b
admitted for regular hearing subject to all ju.st and iégai-
objections. The appellant is directed to deposit sechrify and
process fee within 10 days. Thereafter, notices be éssuecf to the
respondents for _submissioh of written reply/con{ments on
16.03.2022 before S.B at camp court, Abbottabad, |
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oot Form- A . f‘
FORM OF ORDER SHEET
Court of
Case No.- 7877/2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings ‘
1 2 3
. . d
1- 16/12/2021 The appeal of Mr ‘Héroon Shah presented today by Mr Mohamma
Aslam Tanoli Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please.
REGISTRAR '“,L
*
2. This case is entrusted to touring 'S. Bench at Abbotfabad for
preliminary hearing to be put there on gQID«[ )Z‘ .
CHAI

L P
+ ., ewtery N



BEFORE KH‘\' BER PKHTUNKHWA SERVICT, TRIR[' WAL, PESH AWAR
(‘HECK LIST

,gMM o %b/%/ %/M

SH Contents : - | Yes [ No
e This appeal has been plesented by: .

SN

Whether Counsel / Appellant / Respondent / Deponent have 51gned the
requisite documents?

i
Whether Appeal is within time? : .
Whether the enactinent under which the appeal is filed mentioned? P
Whether the enactment under which the appeal is filed is correct" e
Whether affidavit is appended? ) e
Whether affidavit is duly attested by competent oath commissioner? - | .~ |

. 3 /'
L
P
—
&
i
o
o~

S RIS el Pl bl Bt

Whether appeal/annexures are properly paged?

9 Whether certificate regarding ﬁhng any earlier appeal on the L
' subject, furnished? ' Lot

10. | Whether annexures are legible?

11. | Whether annexures are attested?

12. .| Whether copies of annexures are readable/clear?

13. | Whether copy of appeal is delivered to A.G/D.A.G? | ‘
Whether Power of Attorney of the Counsel engaged is attested and . -

| 14.

signed by petltloner/appellant/respoadents‘7 :

L
15. | Whether numbers of referred cases given.are correct? ‘
16. ' | Whether appeal contains cuttmgs/ovelwntmg? e 1_/_ |
17. | Whethér lisi of Dooks has been provided at the end of s appeal’ IR '
18 Whether case relate te this Court? e
9. | Whether requisite number of spare copies attached? S
20. | Whether complete spare copy is filed in separate file cover? - A
1 21. | Whether addresses of parties given are complete? e o T |
22. | Whether index filed? ' _ , | e !
1723, | Whether index is correct? ‘ g i
24. | Whether Security and Process Fee deposxted"’ on : i '
: Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 / i
'25. | Rule 11, notice along with copy of appeal and annexures has been sent
- | to respondents? on
| 26 Whether copies of cormnents/repiy/rejomder submitted? on ;

' 27 Whether copies of comments/replyhejomdel p10v1ded to opposue
. " party?on . _ ) _‘.%

L

[t is certified that formahtles/documentatlon as requlrcd in the above table have been fulfilled.

\

| Namé: Wm;%,é/’ M»Z”
S%gne;nlre:' ‘ | /M '74?4-“:-——‘

Dated: - /& —/2- “—-%L/

Vel
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TRIBUNAL PESHAWAR
} Appeadl No7g77 2 D2 )

Haroon Shah §/O Rasool Shah EX-Constable No. 625 of District
Police Mansehra R/O Village Bandi P.O. Morbaffa Tehsil and
District Mansehra. ..........ccocovoiiiiiiiiiicii e (Appellant)

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.

3. District Police Officer, Mansehra................ .....(Respondents)
SERVICE APPEAL
INDEX
$/No | Description of Document Ann- Page
exure | No.
1. Appeal and condonation application. 01-0%
2. |FIR dated 06-04-2008 AT o

3. Dismissal order dated 14-05-2008 | “B"  |lo

4. | Judgment/acquittal order dated 2-10-2021 | “C" ||/ LY

5. Depdrimenial appeal dated 28-10-2021 “D" s ,sz
6. Appeal rejection order 08-11-2021 “E" (%
/. | Wakalatnama
Appellant
Through

| v et
(Mohammad Aslam Tanoli)
Advocate High Court

Dated: /é -12-2021 at Haripur
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

AppeaINo .......... Lo

Haroon Shah $/O Rasool Shah EX-Constable No. 625 of District
Police Mansehra R/O Village Bandi P.O. Morbaffa Tehsil and
District Mansehra........ PO U PPPN (Appellant)

|

. Provincial Police Officer; Khyber Paktunkhwa, Peshawar.

2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Mansehra..................... (Respondents)

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST ORDER DATED 14-05-2008 OF THE DISTRICT

1]

' POLICE OFFICER MANSEHRA WHEREBY THE APPELLANT HAS BEEN

“DISMISSED FROM SERVICE” AND ORDER DATED 08-11-2021

(DELIVERED ON 24-11-2021) OF THE REGIONAL POLICE OFFICER

"HAZARA  REGION - ABBOTTABAD WHEREBY APPELLANT'S

DEPARTMENTAL APPEAL HAS BEEN FILED.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH
THE IMPUGNED ORDERS DATED 14-05-2008 AND 08-11-2021 OF

THE RESPONDENTS MAY GRACIOUSLY BE SET ASIDE AND

APPELLANT BE RE-INSTATED IN_ SERVICE FROM THE DATE OF

DISMISSAL WITH ALL CONSEQUENTIAL SERVICE BACK BENEFITS.

T

1.

Respectifully Sheweth:

That appeliant while posted as Constable closed to Police

Lines Mansehra was falsely involved in FIR No. 259 dated

06-04-2008 U/S-302/324 PPC registered at Police Station

City Mansehra whereupon -he intimating his Incharge
Police Lines Mansehra started struggling for saving his own
as well as the lives of his family members because

opponent party was strong, very cruel and influential one.

Appeliant, therefore, shifted his family from his native




B W

vilage to a far flung safe area. Appellant neither

absented himself from duty nor resorted to willful absence.

Rather there was a fear and threat fo the life of appllant’s
family and due to this he has to inform his In—chdrgé and
shift his family to a safe ploc-e which took a few days but
in the meanwhile has been dismissed from service and he
céuld not return to his duties. (Copy of FIR dated 06-04-
2008 is attached at Annexure-“A"). |

That the appellant was dismissed_from service vide District
Police Officer Mansehra order dated 14-05-2008 with in
only 38 days of the regisifoﬁon of FIR in question. (Copy of
order dated 14-05-2008 is altached at Annexure-“B").

That appellant was arrested and prosecuted and

ultimately acquitied of the charge against him vide
judgment and decision dated 02-10-2021 of the
Additional Sessions Judge-l Mansehra. (Copy of the

- judgment dated 02-10-2021 is aftached herewith as

Annexure-“C").

That after release on -chuiﬁol from Jcil the appellant
preferred a departmental appeal dated 28-10-2021 for his
re-instatement in service before the Regional Police
Officer, Hazard Region, Abbottabad. (Copy of

departmental appeal dated 28-10-2021 is attached as
Annexure-“D"). |

That the appellant was totally innocent and had wrongly
and falsely been implicated in the criminal case due to

grudge over family despute. Even then no heed was

 given to appellant’s request and had been awarded with




I

e

m‘ojor penalty of dismissal from service by departmental
authorities without waiting and receiving decision of

criminal case from the court of law and that too without

any cause and justification.

That no proper departmental inquiry was conducted. No

- Charge Sheet or Show Cause Notice was issued. Copy of

o).'

b) -

inquiry report, if any, was also not provided to him. Even

opportunity of personal heoring'wos not afforded to the

appellant and he was condemned unheard.

That on acquittal and release from the Jail the ‘above
mentioned order of the DPO Mansehra was appedled
against on 28-10-2021 before the Regional Police Officer
Hazara Region Abboltabad but the same had been filed
vide order dated 08-11-2021 and that ‘r.oorwi1hou1 giving
any consideration to the grounds taken by appellant in
the memo of appeal and copy of the order was issued on
24-11-2021. (Copy of appeal rejection order 08-11-2021 is
attached as Annexure-“E"), hence instant service appeal,

inter alia, on the f_o'llowing amongst other:-

GROUNDS:

That both the orders dated 14-05-2008 and 08-11-2021
of respondents are illegal, unlawful, against the
departmental rules & regulation, issued in @ cursory,

- whimsical and arbitrary manner, hence are liable to be

set aside.

That no prqper departmental inquiry was conducted.




i

d)

f)

No Charge Sheet and Show Cause Notice was issued.

Copy of inquiry report, if any, was also not provided to

him. Even opportunity of personal hearing was not
afforded to the appellant and he was condemned

unheard.

That according to Iow-/verdicts of apex courts and
departmental rules, the District Police Officer Mansehra
was legally bound to have waited the decision of
appellant's criminal case frém the Trial Court with
regard to his innocehce or guilﬁness before passing
impugned ponishmenf ordér._ Abpel}IonT»hos been
pen)olized in a cursory and arbitrary manner without
adhering tfo rules & procedure laid down by law for
dispensation of justice at preliminary stages of
departmental inquiries; hence impugned, orders are

liable to be turned down straightaway.

That the appellate authority has also failed to abide by
the law and even did not take into consideration the

grounds taken in the memo of appeal. Thus the

‘impugned order of appellate authority is contrary to

the law as laid down in Police Rules read with section
24-A o.f General Clause Act 1897 and Article 10A of the

Constitution of Islamic Republic of Pakistan 1973.

That through. out the period when oppe"cni remained
out of-service was. jobless and had no source of

income.

That appellant absence of not willful absence rather he
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had been dismissed from service by the departmental
authorities after about 38 days of registration of false FIR
wherein -he has been ccquiﬁed' by the honorable
criminal court, thus the charge which was based for
| appellant's departmental punishment has vanished

away.

g} That instant service appeal is well within time and this
honorable Service Tribunal has got every jurisdiction to

-enterfain & adjudicate upon the lis.
PRAYER:

It is, therefore, humbly prayed 1ho’r‘ on occe_p’rcnce of instant
vService appedal order dc’red‘ 14-05-2008 and 08-11-2021. of
respondents may graciously be set aside and the appellant be
reinstated in his service from ’fhe'dm‘e of dismissal with all
consequential service back benefits. Any other relief which this
Honorable Tribunal deems fit and proper in ’cv:ircfuvms’rohces of

the case may also be granted.

Appellant
Through:

(Mohammad Aslam Tanoli)

" Advocate High Court
Dated -12-2021 At Haripur

* VERIFICATION

~Itis verified that the contents of instant Service Appeadl are true
and correct fo the best of my knowledge and belief and
nothing has been concealed thereof.

Dated  -12-2021 . Appellant
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BEFORE HONOURABI.E KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

" Haroon Shah $/0 Rasool Shah EX-Constable No. 625 of District

Police Mansehra R/O Village Bandi P.O. Morbaffa Tehsil and
District Mansehro.........,......................._ ................. (Appellant)

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Mansehra..................... (Respondents)

SERVICE APPEAL
AFFIDAVIT:

|, Haroon Shah, oppelldn’r do hereby solemnly declare and
affrm on oath that the contents of the instant Service
Appeal are true and correct to the best of my knowledge
and bélief and nothing has been suppressed from this

Honorable Service Tribunail.

: Deponent/Appellant
Do’fed:/é -12-2021

Identifi dB
theq by: W/

Mohammad Aslam Tanoli
Advocate High Court
At Haripur

Appellant




BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

%7

Haroon Shah $/0O Rasool Shah EX-Constable No. 625 of District

Policga Mansehra R/O Village Bandi P.O. Morbaffa Tehsil and
District MONSeNra.......c i e ..(Appellant)

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Mansehra..................... (Respondents)

SERVICE APPEAL

CERTIFICATE

It is certified that no such Appeadal on 1he'subjéc’r has ever been

filed in this Honorable Service Tribunal or any other court prior fo

instant one.

APPELLANT

Doted:/g -12-2021




]

Y

BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Haroon Shah $/O Rasool Shah EX-Constable N-o. 625 of District Police Mansehra
R/O Village Bandi P.O. Morbaffa Tehsil and District Mansehra.............. (Appeliant
VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.

3. District Police Officer, MANSENIT. .....coeeieeee e, (Respondents)

APPLICATION FOR CONDONATION OF DELAY IN FILING SERVICE APPEAL BEFORE
THIS HONOURABLE SERVICE TRIBUNAL.

Respectfully Sheweth:

i. That applicant/appeliant has filed today Service Appeal, which may
be considered as part and parcel of this application, against order
dated 14-05-2008 and 08-11-2021 passed by respondents whereby
departmental authorities have awarded appellant with the penolfy of
dismissal from service and his oppeol rejected.

2. That as the orders have been passed in violation and derogation of
the statutory provisions of law, rules and regulations governing the
terms and condition of service of the appellant, therefore causing o
recuming cause of action to the applicant/appellont can be
challenged and questioned irespective of a time frame.»

3. That impugned order was passed by the respondents on 14-05-2008
and 08-11-2021 were never delivered to appeliant well in time. The
applicant/appellant had filed departmental as well as service well in
time his service appeal well in time and has rigorously pursuing his .
case. The delay, if any, in filing departmental as well as service appedl
neéds to be condoned.

4. That instant application is being filed as an abundant caution for the
condonation of delay, if any. The impugned orders are liable to be set
aside in the interest of justice.

Itis, therefore, respectfully prayed that on acceptance of the instant application

the delay, if any, in filing of above titled appeal may graciously be condoned.

Applicant/Appellant

Through: I\/\ JS(?QD/
(Mohammad Aslam Tonai)

Advocate High Court
Dated: /ﬁ -12-2021 - At Haripur

VERIFICATION:

It is verified that the contents of the instant application/appeal are true and 1
correct to the best of my knowledge & belief & nothing has been suppressed.

Dated: {(7 -12-2021 Applicant/Appeliant
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ORDER

Thls order dnpoees oﬂ' departmenml em.]mry agambl Qonstable '

Haroon Shah No.625. The charges levelled agamst ‘the defaulling conslable were that
vide DD No. 24 dated 06-012008'Pohce mes Mansechra, he abbenled hlmsclf fiom

»duty and dunng ahseuce he involved hlmself in case FIR No 259 dated 06»()4 2008

» The enquiry -officer i 1c . Mr. Abdur Rashid PDSP Mansehra aﬂer
conductmg depanmcntal proceedmgs has submlllcd his rcpm‘l stating lhercm (hat

Constable Haroon Sllah No. 62'5 was- summoncct al his honie address but it was
reported that the constable has went mto hldmg after the commission of allegcd
murder. l‘herefore the Enquiry officer proceeded agannst (.,onslable Haroon Shah No.
625 expart and has recommended him for major pumshment _

A final show causc notice alongwnh copy of fmdmgs of the Enqunry

ofﬁcm was also senl to the constable at his home address through the local police of
PS Saddar which was received back with the rcp(m that constablc Haroon Shah No.

'625 involved in case FIR No 259 daled 06 04-2008 U/S 30?./34 PPC PS City is not

present at his home and stull absconding. - ii'.

v‘?

I am agree with' the report of the enqulry oﬂiccr and came o the
concluswn that constable Haroon Shah No.625 is dt.hbcmu_:_y  avoiding arrest and not -

presenting himself before law. Therefore I, the" istrict Pollce _Officer, Manschra
takmg expart action agamst the defaulung consl’a—bl‘é HOI(]C[ his dlsmlssal from service
under NWFP Removal ﬁ'om Servnce (Speclal Powcrs) Ordmance 2000 with effect
from the dale of his-absence i.c. 06-04-2008

i+ Order announced in absemla. )

Og /{é) 7 Ry o | ' Jz:_l_);'sttic ‘Police Officer,

Mansehra,

N ({3’ LU

iR s T




COUR[ OI| AJMAL TAHIR,
AD ONAL SESSIONS JUDGE-],

\ MANSEHRA
¥ __53 4
\ ¢
\ B ! : :
g o
i Sessibns @se No......... foeeresnoaeaseson 01107 of 2017
~{Date of, ngal Insututlon ................. 04.01.2017__
Remand........... i 09.03.202¢

Decision........ St iernnrrtiiianenas 02. l 0.2021-

The State through Syed Furqan Shah son of Syed Rasool Shah caste
Syed resxdent of Dab#1 Mansehxa

:. P _ A Complamant

4
Versus

, Haxoon Shah son of Rasool Shah caste Syed resident of Bandx |
L Morbaffa Tehszl and District Mansehla

. ' e e -Accused facing trial
| | .f |
" Case FIR No. 259 Dated 06.11.2008

Under sections 302/324 PPC
Police Station Citv, Mansehra

{

Preseni:: Mr. Saeed-ur—Rehman advocate, Counsel” for the
| ; Complainant.
Miss Bushra Zeb APP for the State.

Mr. Shad Mulnmmad Khan advo,cate, Counsel for

the accused

Yot

SUDGMENT-
\,-’ \ . ) X
1 \ ‘, Haroon Shah son of Rasool Shah caste Syed resident
o . _‘ :.oi:fB}a;ndl Morbaffa Tehsil and District Mansehra, (hcrem aﬂex '
: r&éned to as “accused ) is facing trial in a case registered against
\\-‘._..r» /

him vnde FIR No 259 dated (6. l 1.2008 under sectxons 302/324/ 109

PPC lead with secllon ISAA KP rcg:stered at Poltce Statxon' City,

M"msehla




"\,

() \

‘ i ’ \

2. The local pohce upon Ceipt of information reva:dung \
the occurrence on 06 04. 200&) wshed to DHQ Hospxtal Mdnsehm
hele complamant Syed Funqan Ah Shah son of SYLd Rasool Shah
caste Syed rCSIdem of Dab#l Mansehra ‘in mjured condmon
alongSIde dead body of deceased Haneef Shah 1epox’ted the mattel to

.

Iocal pOllCC contenumg thereln that he alongwith Hamf Shah went

to attend the funeral of mother of Mubarik Shah in Mohallah Ja]al
Abad Mansehla and after perf fox ming the. funelal celemony he and
Hamf Shah (deceased) wereE Eabqut to sit in Taxi car bearmg
reglstratlon No. T—5257—Karachi' owned by Hanif Shah when in the
mean'v‘vhlle accused I-Iaroon Shah armed wnh pistol 30 bore arrived
there, ‘staned altercation W1th Hamf Shah followed by firing at
deceased Wlth the mtentmn to kl” Ium in  consequence whereof,
H‘lmf Shah fell on the dnvmg seat of Tax1 while he ran awaj
towar ds the oraveyard to save hIS life but accused Haloon Shah went

: behmd him and fired in hlS back to kill lnm as a lesult whereof he

explamed was a dlSpUle over a family matter. The accused Haroon

Shah W'IS charged for murder of Hanif Shah

. and attemptmg at the

: life of complainant/injured. Hence, this case.

Earlier, the complete challan was Submitted'agaihst the
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:l-lén';eo‘n Shah became fuéiti.ve ﬁhm v _and challah u/s 5 12 crec ¥
was ‘s'ljbmiAtted. Acetlsed I—Iafoon Shah was declaréél as Proclaime‘d. \ '
_:bffenc':{ez vide order dated 25.11 2010. Needless to menllon herc
j_'that co 0-accused Habib Shah was acquxtted under sectlon 265-K

Cr PC durmo the trial vnde ordel dated 06.06. 2009 Subsequently,
‘ ——

fthe accused facing trial was anested challan was forwarded to this
;Court f01 trial against accused Haroon Shah on 04. QI 2017.

— ——————

P|0\ 131on of section 265 C Cr. PC comphed wuh Fonna} charge
W asﬁamed under sections 3,02/324 PPC against the accused facmg
mal to which he pleaded not gullty and clalmed trial. Prosecutxon

as asked to produce its. evidence and statements of thirteen (13)

l’Ws were recorded by abandomng rest of the PWs. Prosecution

clo§ed its evidence.
)

4. Statement of accused was recorded under sectlon 342

!
i
: !
Cr.}:’C wherein all the pleces of evidence were placed before hlm
y

in t[he' question form and hi_s:'reply to each question was accurately

recorded Accuacd was asked as o whether he wished to record

\ alle&.atlons or whether he wants to

ploduce defence evidence in

k

the;IIOht of provisions of sectlon 340(2) Cr.PC, however accused.
R -~‘ ; ;

t

v Icfused to record his statement on oath and did not opt to. produce

defense ev1dence

s 1

S

After hear_ing,-.'f the arguments, the then learned

';\d?itional Sessions Judge-[, Mansehra (my learned predecessor-
i

e

g sut e Co e SR T,




\i - ‘m-ol‘ﬁce) vide - his Judgmcnt dated  31.10. ”018 (wrongly
mcntnoned as 02.11.2018 w:th the date of its announcemeht), hold
the a;:cused facmé t-uaI gu:lty fm" commission of lhurder hf Hamf

' Shah'and attempting at the hfe:of Furqan Shah and convmteq him as

follows - ' i
{ . t
i " .
P

(a) The convict Haroon Shah 1s sentenced to 1mpnsonment for life’

u/s 302 (b) of PPC. The convxct Haroon Shah is also dlrected to pay
compensatxon of Rs: 2,00 000/* to the legal heirs of the decc.ased as

pr0v1ded under Section 544-A of the Code of Criminal Prqcedure

1898 and in default thereof he shall funher undergo sm]ple-

1mpusonment for six months :’

(b) The convict Haroon Shah is also sentenced to five (05) years
rrom‘ous Imprisonment u/s 324 PPC for attempting at life of Furgan
Sh'ih (complainant) and shall also be liable to ﬁne m tune of Rs:
50 000/- and hold that as he had caused hurt to Furqan Shah
(complamant) by such fi re—shot and its case is culpable u/s 337-L (1)
of PPC the convict is also hable to imprisonment for two (02) years
and consndeung the suffeungs of the injured also llable to ‘daman’
n tune of Rs: 100,000/- to the injured Furqan Shah for the hurt,
wh:ch shall be paid in lump ‘sum. The sentence be dealt under
\sectlon 337-Y (2) read with 337-Z of PPC,
(c)The benefit of Section 382-B of the Code of Criminal Procedure,

‘a 1898 1S extended to the convict and ordered that the sentences shall
v sl - ’
run C(}hcun ently.

RN
’ i‘-’
Sr

— - 5 7 Feeling aggrieved from the judgment the

e e

T v-_'___,__.‘.;-._J-"'""conwct/appellant approached august Peshawar High Count
Abbottabad Bench through Cnmmal Appeal No.225-A of 2018.

The: august Peshawar High Court Abbottabad Bench vide order

mmmrea —

daled 24.02. 202! set aside the,judgment and the case was

l
3
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Y J . 1emanded back to this Court for denovo trial with the dlrections to
. : ' leﬁ ame the charoe and thereaftet put relevant questlons upon ‘the

accused and if the accused de31res not to produce further

cwdence then after healmg thc Ieamed counsel fox the partles

!
¢

‘announce the judgment.

7 | Upon receipt of case file, accused was summoned
we = On hxs appearance and charge was re-flamed under aections
| ~ 302/324/337 -L(i) PPC On 21 06 2021 Mr. Saeed Awan advocate
| counsel for the complamant as well as leamed APP for th.e Stotte
got :recorded th.exr separate‘ statements by stating that they rely
upm; alteady recorded evidence in the case and do not want to
ptoduce further evidence. Statement of the | accused was re-
-recoxded under section 342 Cr.PC after addition of some
questlons whelem all the pieces of evxdence were re-placed

/ ‘

bcfme h]m in the qucsuon form and his reply to each question was

accurately recorded Accused ‘Wwas asked as to whether he wish to
I

AT iy,
£ TR \}ecord hlS statement on oath as his own w1tness mn disproof of the

‘.‘-'..,ia.“.“:. :' l '

the llght of provisions of sectlon 340(2) Cr. PC however, accused

|
|
- . A \l
S IR allegatxons or whether he wants to produce defence evidence in

S i lClU?L(] to 1cc0rd hl's stalcmcnl on oath and dl(l not opt to pl oduce

X4 I

defense evidence. .

' |
| :

8. : Statement of I‘ 1az Ahmad SI/OII was recorded as

PW—I He chalked out FIR (Ex PA) on receipt of murastla on

06. 04 2008 thmugh Constable Khuram No. 889. A‘E‘TE%’EE&‘E

14 0C7 2811




- 9. : btatement of Saeed __an SHO was 1ecoxded as

Pw- 2 He submntted complete supplementar y challan agamst the

accused

lecorded as PW-J He scrlbed the murasila (Ex. PA) He c!eposed

that on 06 04.2008, at 16: 45 hours the report was lodged by the
I

mJur‘ed complamant Furqan Ah Shah alongs:de dead body of

amf Shah 1eported the Iélatter to hxm in 'DHQ. I—Iosp:tal

ansehra He deposed that the murasﬂa (Ex PA) was read over to

the complamant who by admlttmg it correct signed the same as g

10. , : Statement of Abdm Rasheed S.1, CTD, Mansehra was

) token of its correctness. He sent the murasila to the P.S lhrough '

Khuram Mushtaq FC. He testlﬁed its correctness. PW- 3 also
plepmed the mjury sheet (Ex PW-3/1) of injured complamant
F u1qan Shah and also draﬁ:ed injury sheet of deceased (Ex. PW—

3/2) and Inquest report (Ex PW—3/3) and verified the correctness

A \of the same and also sendmg ‘the injured and dead body of

R deceased to the docto; for medxcal e‘(ammatlons

-

i

v et

RPN Statement of Sabir Shamall DFC’ No. 393 was

-t 2
;Al

: recorded as PW-3. He was entrusted with the warrant u/s 204

» ,Cx PC (Ex.PW-4/ 1) and ploclamatxon u/s 87 Cr.PC (and Ex.PW-

i

4/2) lssued by learned Judicial Magistrate, Mdnsehra against




‘ | @ | - \*”*4:

\y of the accused and v1cm|ty and tcsuﬁed its return unexecutcd He

i

. i ?veuf ed the couectness of hlS repmt (Ex PW- 4/3) IIe test:f ed the
:afﬁxauon of one copy of proclamatmn on the notice boaxd of

flssumo court, as well as second copy on the door of house of

".accusecl whereas the third copy along with his report (E’( PW— .

.:4/4), returned to the i issuing court.

’12.; : Statement of Lal Khén s/o Ali Mardan was rcCorded
as i’W—S He was macglnal wztncss to  recovery memo (Ex fW-
5/1) whereby the 10, durmg' the spot -mspectnon took : .into
po:%session 'bl,ood \vith cotton from the place of deceased and
seaied in parcel No. 01. He addeci that the 10 also took io'to
pos:'session, from the sceoe of murder, two empties of .30 bore
lymo In scattered condition and one live round; and the 10 aff; xed
hlS initials on body of the emptles and live round with a pomted :
object and sealed the same’ mto parcel No.2. He stated that the 10

3y

afﬁxed 3X3 seals of monogram of ‘MP’ on each parcel. He
l .

}\\ af ﬁrmed prepqration of the memo under his attestation and other

o ~‘ o ™ f '
ma\rgmal witness. He tesuﬁed ‘the recovery and seizure blood-

' xlamfz(l carth ﬁnm the place of comphmonl 'md its scaling in the

; /

parcel No.3 vide recovery memo (Ex.PW-5/2) and also the

'-».
i

iff';‘-. Tooen 7 Crécovery one empty of 30 bore pistol from the scene of attempt ot
\_ ,;_;‘.r'-;-"""-‘“ © ‘ . .
murder, afﬁxatnon‘ of thc mmal on thc same wuth pointed object

t

by| the 10 and 1ts sealmg into parcel No4 alﬁxmg 3 seals of

monogram of \IP on each parcel He affirmed preparation of the |
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memo.to that effect. Simllmly hc 'cstlﬁcd the scumc of Mchmn

Taxi _KeOistn‘ation No. T—5”57 bemg ownershlp of deceascd IIamf

x_\‘

B

Shah from the place o{' occun ence vide lecovery memo (Ex PW~ -

5/3) on the same day i.e 06 04 2008 He-deposed lhat thexe was a

| bu]let hole on front door of the '1 axi. He testified that on the same

day, the I0 took into possessmn P. M Report and garments of the

deceased consxstmg of shalwar Qameez (blood stamed) Naswan |

colorf havmo corxespondmg cut marks sent by lhe doctor after |

P.M.| Exammatlon brought by constable Khuram No 889 the

same were sealed into parcel No. 5 and affixed six seals Of

monogram of MP on the parcel and afﬁrmed the draftmg of the |

memP. He testified all the above memos.

3

_ PW 6 He is marginal thness to the recovery memo E‘(PW6/I

He stated that Ghazi Shah produccd one blood stamed Kameez of

? K

grey colour havmg correspondence bullet mark and one seal phial

I
\

cOntammg spent bullet whnch was handed over to the 1.0 and
aled that this I\ame& was worn by the deceased at the tnne of

l
goccurr ence and spent bullet was handed over to him by the doctor

of CMH Abbotiabad for opmmn The same were sealed into

',"patcels No.6 and 7. The recove

]
§

si gnature

ry memo correctly bears his

P
|
14, E Statement of Syed Muhammad Shah was recorded as

Pw. 7 He stated that he along with his son Syed Waqar Shah and

me%;z’m f

iy
e b
A i
ix
i g?;»g =3
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13. Statement of Syed Shah Nawaz was recorded as
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- - U deceased brother IIanlf Shah had gone to attend the funeral

ceremony of thelr relatlve and aunt of accused facmg trml After .
performmo the funeral his blother Hanif Shah was ahead of them,
and sat in his Taxi bearmg \lo T-5257 and in the mecm tlme.

accuced Haroon Shah came armed with pisto] and fled upon

Hamf Shah resu!tantly, IIamf Sldah sustained iniur’ies ‘andr died at
the-spot while accused Haroorr shah ran away from the spot
towards the graveyard through a street He stated that they hﬁcd
the dead body of Hamf Shah and carried the same to DHQ
HOSpltal Mansehra, where on the arrival of injured Furqan Shah,
the polrce lodged hlS report. He stated that on amval of pohce at
the- ‘spot, the site plzm was prepared-at his instance as well as on
the. pointation of his son and Lal Khan. He charged the accused
facrng trial for murder of his brether.. He cor]tended- rhat the
molf:ive behind the occurrence was. a family di.spute of Haroorr
Shdh accused facing trial' whose wife happened to be his niece as

well as the niece of his deceased brother He stated that his

-_r A

¢
Y

: statement was recorded by the police u/s 161 Cr.PC as well as

durmg proceedings undcr sections 512 Cr.PC, in the court.
S !

‘ »i5..’,’ Sldluncnl of bycd Waqar Muhammad Shah was

'.
-

-

. ;1ecorded as PW-§. He stated that on 06.04.2008, he alongwith his

father and deceased went to, partlcrpate in the funeral ceremony at

..lfll;l Abad and qfter pcrfoxmmg the funcral, Hanif Shah, was

| “ehélad of them lo turn the veh__r_c_lg, while he and hrs falher were | >

n’{f‘*ﬁé’”ﬁm

mmw Ses*eﬂ“




_ waiting for the faimily, whcn in the meanwhile, 1ccused IIaumn K

Shah aul\ ed and star ted f iring upon Hanif Shah. They made hue

: and cry and accused ran away in a streel towards the graveyaxd
‘He stated that on recelpt of fue shots made by the accused Hanif

| Shah dled on the spot and they llfted the dead body and camed to

the hospltal On the arrival of the pohce they were taken to the

spot. and site plan was prepared at their mstance He charged the

Vaccused for the murder of h:s unc!e Hanif Shah. His statement was

recorded by the pollce u/s 161 Cr PC and he was also exammed
5

durnr;g proceedlmgs u/s 512 CI;‘.PC, in the court.
l : ;

6. |- Slalumn( ol Sydd F urqan All whah s/0 Syed Rasool

Shah was recorded as PW-9 He is the complamant of the case. He

stated that on 06. 04 2008, he and Murad Shah went to attend the

funenal of mother of Mubank shah who also paternal aunt of

Haroon Shah at Mohallah Jllal Abad. After performmg the

e funeral they stayed there for burial of the deceased and while

s

o ~'-,._:stand1ng at the graveyard, he heard a blast and suddenly felt that -

B

- ‘---’someone fired in his back. He feIl down and after some moment,

" was Iookmg back-ward. He stated that Murad Shah and Akbar

Shah.‘(now dead), lified and camed him in whlte co]or Mehran

Mmorcar 10 the hospltal He stated that after gwmo him first aid,

Pe.‘zce party headed by ZulﬁQar Jadoon SHO artived and _
-5 = .
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: ' S
\J his statemcnt but hc dlSOWHCC[ the murasila read over to hlm and \

stated that 1t is not lus rcpor‘t‘f:rathéer written by the ﬁolic'e on itsf
Q»vh. :I‘he:' witness disowned the chtents of the I\/Iur:asil_a to the -
‘extlent? of Eboarding the deceas;d m the Tadci and wignessidgﬁr the
mﬁ;de;x o=f Harﬁf ‘Shah decee;ed however verlfied rest of theA

contents of the murasila as cor; ect. He denied his sngnature on the

av'ulable mmasﬂa (At tlus stage APP assisted by counsel for the

complamant requested Jor declm ing the witness as ltostde
' Imwno deposed contrary to the earller stance of the prosecu!mn‘

allowed as per the order sheet) ‘He went on saymg that he '

S

4 e rvm AT VARADPEE S 150 T T

remaifned hospitalized_ due to injury at CMH for 20/22 days and

opera}ed ihere, whereby the spent bullet was removed but he -

remained paralyzed for about fourteen (14) months. He deposed

) e that the motive for the occurrence was the apprehension of the
( ; accused facing trial regarding the involvement/aid of the
e \
t, ./
v complamant to the mother-in-law of accused 1acmg trial for
’/:/ -
/’/ a;;.,»\\ maklng apphcanons/complamts in rcspect of the matrimonial/
fanuly dispute wnth the accused.
. . 1
! s i
, ; Statement of anwan Khan DSP was recorded as
PW«IO He conducted the lnvcsllgation in the instant case. He
\\\ o L 'deposed that on the day of entrustment of i 1nvcst1gat10n to him, he

VlSlled the spot and prepared the site plan (Ex.PW-10/ 1) on the

pomtatxon of cye w1tncsse'~; He deposed Lhat duung the spot
1

| | 4




« rwem

the place shown for the presence of deceased which was sealed

and pacl\ed into parcel No. l He added that during the cou:se of N

spot mspectmn he also iecovpred two emptles and one lwe
cartridge of 30 bore from the place shown for the presence of
accused I-Iaroon Shah, wh1ch were selzed and Initial wele afﬁ,led

1

w1th pomted object on the empnes and on the live carlndge (;nd

sealed mto parcel No.2 (P2). PW—IO deposed that he afﬁxed 3x3

seals of monogram of ‘MP’ 011 both the parcels and prepared'

1coovery memo (Ex. PWw2/2) in the presence of margmal

wrtnesses He took into possessron blood stained-earth from the

‘ place shown for the presence of mjmed complainant, which was

packed =and sealed into parcel No 3 (P3)and he afﬁxed three seals

: l
of monogram of ‘MP”, on thc same. Similarly, from the place

shown ;l’or the presence of ziccflsed Haroor'l Shah at the time of
. D
occurrence, from the right side '}énd at a distance of four feet, one
P .

! -3

empty bf .30 bore pistol was r’ecovered. He made initial on the

same w1th pointed object and packed and sealed into parcel No.4

A

- _ (P4) and affixed three seals of MP on each parcel. He prepared the

h recovery memo (Ex.PW—lO/B). E‘He also prepared recovery memo |

(D( PW-10/4) in respect of recovery of Ta\1 Car No T-5257

o Wthh;W&S ownership of dcccased Hanif Shah at the. time of

occunence the deceased was 31ttmg in. He observed that due to -

i

lhe Iumg by the accused, the front left side door of the saijd c
l

ar

was damaoed wuh hole He . deposed that on the same day,

Constable 889 Khu13m pncsented inquest report and i mJury sheet

o Awasleo

,
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along with clothes of the deceascd conststmf’ upon onc trouser ﬁ:

and one biood stamed slurt to the 1.O whlch were Qent by the

l

doctor after PM Examinatlon of the deceased. He deposed that the

blood stamed clothes i. e trouser and shxrt of brown color havmg
; o : . H

correspondmg cut marks wero packed and sea]ed into p.arcelA No. 5
(P 5) vide recovery memo (Ex PW-IO/S) in: the oresence of
' margmal witnesses. On 07 04 2008 vide apphcatton (Ex PW-
| 10/6) PW-10 sent p.’:ucels Nq 1,3 and 3 for Chemrcal Analysns
I-Ie deposed that he mquned about the motive part of the story and
found two FIRs No. 163/94 and 164/94 of P.S Saddar Mansehld
m between the parties, which were placed on the record. On his
transfer the remammg investigation was entrusted’ to Gul

Muhammad Khan S.I.

I._AS. Statement of Dr. Riaz Ahmed KATH Mansehra Was

t

recorded as PW-11. He stated that on 06.04. 2008, at 05 00 PM, he

medrcally examined injured Syed Furqan Shah brought by

Y ~ '\Zl,llf‘qar Jadoon SHO Pohce Station City, Mansehra and found the

\_? \

""j-:;TWOI-entry wounds of bujlets on back of size 1/4” x v;» each.

- lnjury cause by firearm
.. -Duration. Within one hour appronmately

,Advlsed X-ray and referred to Ayub Medical Complext -

/, Abbottabad for further management.

Nature of i mjury After X-ray and surgical opinon.

‘ILC No. 318 is in his handwritmg and is ExPW11/1/ On the same

f
|
Ta 5 30 PM. he conduclt,d autopxy on the dead body or

R Tﬁm;'

1 %zazr
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deceased Syed Hamf Shah brought by Khunam I'C No. 889 dead
body was 1dent1f1ed by Ali Asghar and Sultan Shah and found the
followmc7

External Appearance.

Mark of ligature on! neck and dissection, etc.
Nil.:. R

Condmon of subject:
A dead body of spout young

l \
i §

Wounds ' . -

1. An entry wound of bullet size Y& X & on right side

* ofneck. | R

f 2., An exit wound bullét size ¥4 x Y% inside on left

© poslerior scapular region. :

3. An entry wound of bullet sjze ¥ x Ya”on posterior

right scapular region.

: 4. An exit would bullet 51ze /" x ¥%” on upper part of

sternum interiorly. '
5. Anentry wound; of bullet on right scapular reg:on 1”

; medical to wound No.3 of size Y™ x V4.

i 6. An exit wound of bullet size %” x %, on sternum

l middle party !

i Cranium and sgmal cord.

| - Nil. : S .

i Thorax: - l

l

Walls, ribs, cartila’gesi fractured. Rest all injured except

pericardium and heart. !
Abdomen: :

g ."‘{-\«. Not damaged

'-,Muscles bones and joints.
' —-—-—1——_______]_____
) ;

i Ribs fractured.

~ ; 7 In his opinion, accused died due to firearm injuries

i which causes damage to vital organs, lungs, hemorrha

shock and death.

PW-11 stated : that the P.M report ExPW11/2

consisting of six sheets including pictorials is' correct and

Blectlv bears his swnatuxe After PM, he ‘handed over

ChiTT ﬁ, -1;'7'«3{’"?3?&"04* R a2 05 Ty



‘the back side of last—wom

22
-
'

i

!

i

i

{

I

N &
1

alongwnth all coples o;f P.M report to the pollce

190 - Statement of Gul Muhammad S (th) was 1ecorded
as PW~12 He conductcd the mvestlgatlon dee apphcatxon
:(Ey PW 12/1), he obtained \Ivarrdnt u/s 204 Cr PC and entmsted to

QDF C for execution. He recorded the supplementary statement of

Syed Muhammad Shah. He mserted section 109 PPC v1de

addmon memo (Ex.PW- 12/2) and prepared the list of legal helrs

of deceased Hamf Shah (E‘< PW-12/3) and conducted

uwestngatnon in respect of accused Habib Shah. He deposed that

oni: receipt. of Chemical Report (Ex.PW-12/7) regarding blood

sta}ned clothes, he placed itjon the file, which was in positive. He, |

‘ v1de recovery memo (Ex.PW-06/ 1) took into possession one shirt

(grey color) blood stained having corresponding bullet marks on

(

shirt of the injured and one phial

contammo spent bullet hcnded over to him by the Doctor of

CMH He packed and scaled the shirt into parcel No. 6 (PA)

:_ -

- \Yl3e1ie§\pl1ial containing spent bullet into parcel No. 7(P-B) by

| .". ~\ »
aff_}‘zcixig 14x4 seals of “GM’ ‘on both the parcels and in this regard,

, he prepared the recovcxy me ¢mo (Ex.PW-6/1). Vide his application

(E‘{ PW~12/8) he sent parcul No. 6 contammg blood and shirt of

I

alrcadv sent to the C hum(.

"Furqan Shah to the Chemrcal Expert to match with the blood

al Fx‘p'crt in parcel No. 3. He on

05.2008, vide apphcatxon (Ex. PW-12/9) sought publication u/s
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87 Cr PC agamst the accused IIar oon - Shah and on obtammg

proclamatlon and entrusted it to DI‘C Sabxr Shamall for

execullon He recorded lus statement. He also recuved the

Chemzcal Report (Ex PW~12/10) whlch was in posmve and was

'; placed on the file. PW 12  during his second postmg as S I/OII in
- P. S Clty Mansehra, conducted the Investigation after the anest of
: accused facing trial and 1ssued hIS card of arrest (EX PW—IZ/I 1)

Vlde apphcatlon (Ex. PW-12/12) he secured polijce custody and

. recjovered one .30 bore pi;{tol without number lgca] made, from

-_~_-the! trunk and produced’ to .the LO as crime weapon. He affixed

N 1
x"\

< f
- mmal w1t11 pomted nail on 1t and packed and sealed the same into

paxcel No 8 (P~C) He afﬁ\ed 3x3 seals of *GM” on the parcel
!

and prepared the recovery memo (Ex PW-12/13) under test[mony
. 1 i

-of the margmal Witnesses. Smce no valid license was produced
e hence inserted sectlon 15- AA He also prepared the site plan of

the place of recovexy of the pistol (Ex. PW-12/14). He issued

'addmon memo (E\ PW-IZ/IS). The accused led to the place of




i

\jl , deceased and mjmed He pu,pal ed the pointation memo (Lx PW-

17/ 16) in the presence of PWS Vide application (Ex PW-]"/ 18)

sent the plstol along W1th the cnme empttes to the Alms EhpCI‘l :

!
and recelved the report whlch is (Ex PW-12/19). He also 1ec0rded

the statements of the PWs. |

1 .
! N

20 Statement of Mushtaq Khan ASI was 1ecorded as
PW-13 He 1s the maromal ‘witness to recovery memo
(E‘c PW-12/ 13) dated 20. 1() 2016 vide which the crlme p;sto] ‘was
rec;overed on pomtatxon of accused I—Iaroon Shah. He testlﬁeq the
po;ntatlon of the place of reeovery by accused and vrecovery
préceedmgs done at villageABatdarian in the house of I—Iztbib Shah.
PW-13 testified that puttmo of initial by 10 and sealing the same
mto parcel No. 8 (PC) by afﬁxmg 3x3 seals of ‘GM’ on the
parcel. He testlﬂed that IO also prepared the recovery sketch
(Ex PW—12/14) He added that ‘accused while in ‘police custody |

!

al\s\g made pomtatlon of the scene of occurrence in the presence of

N
the margmal witnesses and to that effect memo (Ex.PW-12/16)

\\(a__s prepared by the IO. This PW also verified the memos. -

\ T 20 ..;/" - Arguments of leamed Assistant Public Prosecutor
\ e j,_aégisted by learned counsel for the complainant as well as arguments
of -Ieamed defense counsel heard. I have gone through the case

i
leém d, c'lrefully




\,./ S 22, Leamed LXPP for the State b} ]e'uncd counsel ”
‘f01 the complamant aroued that the case of prosecutlon is based
. on 4con51stent COhC] enl : and coocnt ocular as we!l as

cucumstantlal evidence, led the predecessox of thls Court to
convxct the accused facmg trlal They argued that 1t was a dayllght

L occurrence and the questlon of mistaken 1dent1tv does not arnse
' They went on algumg that the parties have a famlly dlspute »

W Inch consututed motive - fm mstant murder of Hamf bhah and

-~ —

ausmg injuries to the complamam That the accused fapmg trial
was: specifically 3331gned aCthC and effectlve role of ﬂrmo at
‘ decc;ased and attemptmg at the life of injured complainant, fully
con-(;borated by prosecution witnesses absolutely consistent in .
thm; narration regarding the occur rence and smoothly passed the
testFof cross-examinations. They further added that unexplamed _

abscondence of accused : for about 08 vyears is sufﬂcient to

o ,.cm:(oborate his mvolvement 1 the commission of offences. They
~ N {

/ ', conténded that the prosecutxon case ns proved bt.yond reasonable

/': A - i

e A Sl J
i sl Dot

& ; '

'.

Podl ) dOL bt *thxough ducct lmpcccable evidence couobomtcd by the
o x X i
‘\ ’i: ) c1rcumst¢intlal evidence w1thout any material contradictlon They
‘\ . prayed for conviction of accused facing trial for the murder of
' - >

23. Conversely, learned defense counse] rebutted the




case has been reglstercd agamst the accused facmo trlal and he

- was Ioped on the ba31s of plevmus amm031ty He. contended that

e

the FIR was lodged wnth the inordinate delay after consultatton o

and deliberation. He agltated that the complainant disowned the
‘FIR and shattered the very base of the pxosec utlon casc That the

PWS are lughly 1ntelested and procured w:tnesses, who badly

falle(l to establish thetr pr esence on the spot at the tnne of incident
and them testunony is suftfermg from material ccntx“adictions and
discrepancies creating serious doubts and den'ts in_‘i the prosecution
| case. He added that the ocular account of plosecutton due to their
mtercsted status and matena] inconsistencies, failed to establish
the allegations beyond reasonable doubt. He vehemently assailed
the veracity of alleged recoveries and cont:éended, that the

abscondance was never Willful but due to the feat;' of false charge

'

and argued that the legal: formalities against the afccused were not

duly complied with. He aroued that the previous Judgment of this

\

| ‘_"‘_f'ij-?jcou1t has been set asnde therefore, cannot be rehed upon and

\

e prayed for acquittal of the accused facing trial.

':; :. .‘ |

24 }' The moot qliestion for deternninationfbefore this court

is that whcthel the accused facing tual has commltlcd the murder
P i

""""'of Haneef Shah, as we[l as attempted at the llfe of complamant

with firearms on the date tmle and place of occunence and as to

whether the complamant and othcr witnesses of plosecunon were

I

present at the scene of 0ccu1rence‘7 Aa E s"%m w»m‘
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. | 25.} : Flom the Prosecutlon S pomt of view, thxs Is a case of

1

dnect ev1dence supported by cn cumstantlal ewdence in 1he fo: m

of recovery of emptles from the spot, weapon of‘ offence on the
!
pomtatlon of accused F SL }cport and PM exammanon report etc

26 :2 It is well settled pclnc1pal of law that in a crlmmal '
caee ;urlvmg at a just concluslxon about the gu1lt of an accused
'_ cha1 oed with the commxssron of a crime, strong and corr qboratlve
ev1dence of ummpeachable cha{acter 1s required and the ﬁndmgs
s
of ! gullt must not be based on probablhtles to be inferred from
evgdence, rather, it must rest firmly on trustworthy and confidence
ins{piring evidence. | A witness who claims himself to be the
eyéewitness of the occurrence, must prove his presence on the spot

and shall satisfy the mind of the Court qua his presence through .

some physncal c1rcumstances or corroboranve evidence.

a

o 27- ' ‘Perusal of record would show thgt Syed- Furqan Shah
‘PW-9 is che vcomplainant as well as etar eye witness of the
;;Iosecutlon' having sustained mjunes allegedly, at the hands of
accused facmg trial, as per FIR while PW- 7 and PW-8 offered the
R ‘eye wnness account of occurrence after the registration of the

el e -

case The prosecution side relied upon the ocular testlmony of all

i

the above three witnesses followed by medical evidence,

' »r:: veries of empties, blood stamed earth and blood-smeared . -
| .

ga: ments of the deceased as well as of the injured and the motive ‘




RN consequence whereof, Hanif Shah fe]] o

behind the océurrericq. The report in the shape

N [

been attributed to the complainant which read

“The local poljce ; jupon receipt of ;;inf(’)g‘matioq

regarding the océum":fice, on 06.04.2008; reaéhc;d_ to
DHQ Hospital, Madsghra where complainan:t ?;Syed»
Furqan Ali Shah séon of Syed Rasool Sh

ah castj’e ;Syed;
resident of D'ab#i], Mansehra, in i

accused ffacing
chra and after
and Hanif Shah

performing the funeral ceremony, he
(deceased)  were about 1o sit in

registration No,T-5257

Taxi hearing
-Karachi, owned by deceased

1¢ meanwhile, accused Haroop
Shah armed with: pistol .30 bore a

altel_"cation‘ with Hanif Shah

deceased with  the

Tived there, s;tarted-
followed by ﬁrihg at
intention  tg kill _I]ilﬁ, n
n the dﬁving

seat of Taxi while he ran away towards the graveyard

to save his life but accused Har

complainant”.

[ P S \*mauc_-.g,.a."ma..\...‘m
- emm e e : '

of murasila has:

s as under:

njured co,f]dition;

.

¢

e

f
%A,

\
\
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. SO t \

- "

Syed "Furqah' Ali Shah, coniiSlainén_t/injured when

- ready reference:-

“PW-0 stated that on 06.04.2008, he and Murad Shah
went to attend: the ;funeral of mother of Muiba:rik Shah
(patemal aunt of Haroon Shah accused) at Mohaliah
Jalal Abad after performmg the funcxal they stayed

there for burial of the dcceased;. he wg'ns standing,

there, when in the meanwhile, he heard a blast and

suddenly felt thét someone fired in his bjack; he fell

down and after $0me moment, when he g_‘é)t' up but he
) .
was unable to stand thus, sat down and saw Haroon

\

'1‘1;1d was lookmg back-ward; that Murad Shah and ‘

;Algbar Shah, (qow~ dead), lifted and canied him, in

_): ; . ; . .
i ‘whlte color Mg:hran‘ Motorcar, to the hospltal; that

. s %
‘after gnvmg hlm [1r3t aid, pollce paﬂy headed by

Zulﬁqm Jadoon SHO alrlved and recmded his

statement but he disowned the murasxla‘ read over to,

him and stated'that it is not his report rather written by

the police on its own. The witness disowned the

~n -

iappeared as PW-9 has negated the VelSIOIl of mu1a31la attllbuted
| .{ilto him 'md has altooethel denied his plesence dt 1he scene of

-murder. His exammatlon in-chief is 1ep10duced hﬁnem below for



ROV . contents of the Murasnla to the extent of boa.tdmg the
| deceased in the l" axi and wntnessmg the murder of
I Iamf Shah deceased, however verified rest of the
contents of the - ‘murasila’ as correct. He demed hlS%

signature on the avallable muras!la”.

28 - Itis worth mentlonmg that the complamant/mJurcd is
- not demed his presencc for the ﬁrst time where Hanecf Shah was

done to death rather his statement recorded durmg the tnal under

scctlons 512 Cr PC as PW-‘} on 06 06 2009, he had categoncaily
stated that he was present in the graveyard at the time of burial of
— Mst Hussan Jan Bibi, when in the meanwhlle someone fired in
his back he fell down on the ground and saw accused Haroon
Shah having pistol in his nght hand, was decampmg from the

spot It worth’s here to mentlon that this statement of the

i
A

complamant/mjured has never been challenged by the legal heirs

T e of the deceased and the local police has neither beep apprised by
: { :
them or the local police necessuated to investigate this aspect of

v A\ .
llu:'nm[lcr. (.‘mnpl'lm.m(/mjuxu.l has never owned the ploxuwo

attmbuted to him at the sxte of murdcr, as is mentioned in the

“at t!he scene of murder and has pategorically stated that he was

present in the graveyard when someone fired on his back and he

fell down on the glound and saw .accused Haroon Shah equnpped
| :
wnth pistol was decamping ﬁom the sp




[ 0 '

T

plOSCCUtIOD 1equesled to. declare hlm 1

. alld he was put to cr 0ss e\cammatxon by the prosecutxon as well as

by the leamed defense counsel PW-

plesence at the scene of murder and the prosecutnon hds blamed

9 has out-nghtly demed his

lnm for resiling from his report due to threats extended to hnm by

| the accused facing trial but the complamant demed the alleoatlon
| - :

and stated that his report m orrgmal recorded by the pOhCe was to

| : the extent of his mjury bcmg replaced with the present one by
|

puttmg his fake sxgnature PW-9 has termed the repon avallab]e

on the record in shape of murasila as fake, containing

his fake
Slgnature
29 The arguments that the complainant by disowning the

alemcnt nflhe complainang tcun‘(lcd as Pw.g

does ot sugpest by any stretch of i 1magmatnon t

:

fnghtened pressurlzed brlbed or has favoured t

any s .zch reason.

3 Accordmo to Lhe case.fof prosecuticm Haneef Shap

as aboul to’ 31t o the tu\x car whereas
i .
i

ostile whxch was allowed ™




and Lhe accused facmg lual wcnt behmd him and Iut h:m in his

~ back.. It is humanely unposs:ble for an injured person after

suslalmng fire arm injury in his back to take care of someone
else, thelefore questlon anses as to how could the complamant
were able to carry the dead body to the hospital and standlng by

‘hxs 31de at the time of Iodgmg the report de-;plte sustammg I' ire

arm Injunes in his back that too on point No 5A for away and

present:e of compiamant/nymed at the scene of murder but stated
nothmg about the presence of complainant/ injured at the scene of

muxder whxle 1ecordmg theu Statements before the - court. The

statement of complainant discloses lhe true account of facts

corroborated by 1he circumstantjal evidence, availabje on record

and it seems that complainant/injured has been shown at the scene

of murder to strengthen the case of prosecutlon G

'

. there IS Dﬁ——%twn 1o hold that the
{
i .

&sa“‘m‘ Se.rﬂoﬂ

athering all

-~
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th.e.reﬁort? as well as the site pian showing him prese;ntv ther? are

4

'wrong%to the e'xfeqt but it aloé_xie' is insufficient to disbcliev?' the

case of prosecution and this cdur,t has to see as if the?prosecution
proves lhe plesence of other wntnesses (PW-7 and PW 8) al the

scene of murder or otherw1se beyond 1easonable doubt

- 31, . t Subtracting the prcsenoe of complainant/injured from’

the scene of murder lhere 1emam two W1tnesses namely Syed
Muhammad Shah (PW-7) and Waqm Shah (PW 8) shown in the
site plan upon then offer to have seen the occurrence. Both these

PWs : ale father and son respectively. Be51de the fact that PW-7 is
the 1eal blother of the deceased and PW 8 is the nephew of
_cleceased, their names do not appear in the murasila and 1.O has- )

stated that they both appeare;:d before him at about 18:10 hours

wheréaas the occurrence allegedly took place at 16:30 hours.

"\ H
. \\ ;

: I’gnonng the factum of their bemg interested witnesses and their

T E R
\‘\ - i \‘.

j‘?belated appearance before the 1.O, this court is to see as to

whethel thelr presence at the scene of mmder 1s proved beyond
D ’

leasonatﬂe doubt, in light of the available evidence or otherwise.-

1
[

- PW—7 and PW-8 have stated that they were on the

i back to home 1ftcr paltlmpdtlon in the funeral 'md the

I
ceased was ahedd of 1hem to sit in the taxi car, when in the
Y ‘ : i

:mhxse accused arriv ed and started ﬁrmg upon him. This led

!

!0 1o prepan, site plan E\PWIO/I at their mstanM

?




———

A P\N

point No > but both the PWs when reconded lhen ﬁtatements as

PW- 7 and PW- 8 stated nothmg about the prcsencc of
complamantllnjured at the scene of murder, his rum;;.ng frov_m the
spbt and chasing by the accused facing trial which_ noitionliy

afﬁrmﬁ; the stance of the complainant/injured that he was not. .

4
}

plfescﬁt at the scene of mxirdcr but also doubts the presence of .
PWs thére. According to the statements of PWs 7 and 8, the
accused facing trial fired foqf shots upon the deceased whereas .

i

the medico-legal report obsérvfed three entry wounds at the time of .

i

PM examination followed By the reéovery. of two empties and one

live bullet. According to PW_—?S, they shifted the dead body to the

“hospital in 15/20 minutes ancf the police arrived there after about

i : : :
45 minutes to one hour whereas the time of report as mentioned in -

the ‘};?IR 1s 16:45 hours (é'ﬁer fifleen minutes of the alleged

_ _ _ FR ‘
“ T, occurrence). PW-8 has stated that the report by the complainant

BN

/mJured was lodged in the }1ospital but not in their presence.

A
-

o Similarly, PW-7, has stated ihat the occurrence was witnessed by

,tl"

-':comgnon people but they have not pointed out the place of

avallablhty of common people to the LO, at the time of

'prep_,aratlon of site plan. In short, the statements of PW-7 and

8 are contradicting the case of prosecution on material points

whi("’:h create serious doubts in a prudent mind regarding their

~ availability at the scene of murder. Their presence in the funeral

o .

cerémony is insufficient to prove their presenée at the scene of
| ATTERTELD |

%%ﬁtlwsm ffu :




N
0

ewdence their belated appearance and being close relatxvcs of the
deceased further strengthen the eontentlon of de fense that it is an
un-seen } occurrence. Itis 1mportant to refer that Sister of deceased

Mst Razxa Bibi had appeared durmg the trial under sectlon 512

Cr PC and stated that she too w1tnessed the occur rence but she has

' not been given any point in the 81te plan prepared at the mstance

of PWs 7 & 8. Had they been present at the scene of murder the

51tuat10n would have been dlffenent the assallant could have no

‘ courage to attack the deceased, if not so, the PWs could have been

attacked at or at least the PWs couId have chase and caught hold

)

of hun Had they been present, lifted and carrned the dead body to

the hospttal In a separate vehlcle W1thout accompanying the

mjured the would have lodged the’ report or at least they could

vhave been shown assocmtmg/canymg the dead body or the
. receivers of the dead body from the hospital. Showing the

o gi{'.‘plesence of complaxnant/nnju:ed in the site-plan but statmg

v

' \

. nothmg in their statements about his presence at such, failing to

: pomt out the presence of Mst Razia and common people to the

I. O attnbutmg four fire shots to the accused as against three entry

--‘wounds obsetved during the post mortem examination, contcndmg

the canymg of dead body but nelther made any report nor

u.euved the dud body, beiated olfer to have seen the occurrence

and others contr adlctions in: the statements of PW-7 and PW-8 are

|

-~

\

.cume and in absence of conmete proof in light of the avatlablc "‘;\;.55'7

A




seen the occurrence and have been intrpduced subsequently.

33. A:ﬁ’.l"he case of prosecciion is two-fold i.e. murder of
Haneef Shah at point No.l and attempt at the life - of
complamant/mjured at  point No SA Both the scenes of

occurrences are different, at dlstance and hidden from each otht.,r

1 :

The complamant/mjmed has demed hIS prcsencc at the scene of 1
murder and after declaung hun hostlle followed by cross' | -:
examma;non, his statement as avaxlable is worth considcrir}g, ' | }

reliable and true accounts of feécts and it seems that the »local
5 . o :
pclicc ‘m%erged both the occurrcncgzs by intrcducing PW-7 and PW-
8 as ey?e witnesses to the casé, to s'cre'ngthen it but it reall);
-
damagecIl the case of prosecutlon The prosecutnon has miserably

failed to prove that the occurrence at the scene of murder has

taken place in the mode and ‘ma‘nner as narrated in the FIR. The
o . L
complainant/injured has termed his signature as fake on the

+
1

mu}as:la ExPA and this factuxc'has never been challenged by
an;'occ ‘so as to sent tﬁe case to FSL for analysis and reporc. PWs
ha\;e t,hfough pointed out the piace of preécn.ce-of ‘complainant/
injuredéin the site plan but fefnained mum about his presence
e e durmo <then statements recorded before the comt Moreover, the

PWs ha\ e attributed fou1 fire shots made by the accused but PM

1eport obsewed three entry wounds whcreas the 1.O PW-10 has

recover(,d two empties and one live bullet. Furthermore, P¥et=< 33’@@ Y.
14 oct Wl &

=y
e
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Yl e
-

and PW 8 have nelthel 1dent1ﬁed nor 1ece1ved the dead body in’

30,

the hospltal which furthe1 negates theu presence - at the scene of

b i

crune as well as attendmg the dead body in the hospltal Last but

not the Ieast PW-7 and PW 8 a1e nelther mentloned wrtnesses in

Z

the murasﬂa nor they could estabhsh their presence at the s»ene of

murder through trustworthy ev1dence which strengthen the

: argument of leamed defense counsel that none of the eye--

w1tnesses (PW-7 & PW-8) were p:resent at the scene of murc;:ler. '

34. The second part ;)I‘ the case is an attempt at the life ctf
comp:lamant/mjured (PW-9) which though has allegedly been
v\rxtnessed by Murad Shah and the common people available in the
oraveyard at the time of burial of Mst. Hussan Jan but nerther

{

Murad Shah nor anyone from the pubhc has come forward to
l

appear and record his statement on behalf of prosecution. This

Court is left with the statcment of complamant/m;ured alone and ’

PR his statement has been recorded as PW-9. PW-9 hag stated that .
N

V,sorneone has shot a fire in ‘his back, he fell down, after some -

moment he got up, but was unable to stand, thus sat down and

: saw' accused Haroon Shah accused facing trial- equipped with

a PlStOl Was running away and lookmg back-ward as well. There is

l .
no specd' ication as to which dnectron the accused was decamping !

i

from ithe spot SO as o ascertam the fact that he was seen by the

m,ured.complamant 15nozmo s physical condmon to do so.

: .From the contents of muras:la It appears t[nt the complamant/

Tt e i e i 1




whereas medlco legal report ExPW13/1 shows two enny wounds

of bullets on back with no ex,t wound E\cPWé/ 1 reveals that the

o ' | shm contams single cut of bullet and a single pellet was produced
lto the pohce followed by the Iecovely of smgle bullet shell from
the scene of occurrence. The doctor appeared as PW-II and agam
‘lsta-’ted that he observed lwo entry wounds of bullets on back
calxsed by fire arm and hlS- statement has neither been chal]enged

nor sufﬁcxent explanation has been sought so as to clanfy the

the report of the. doctor with

regard to the n

|

|

|

l - number of ﬁre shots. Sumlaxly,
l ature of i m]my has been kcpt pending for want of |
|

|

X-ray and Su1g1cal opmlon but nothing as such has been placed

before hun S0 as to conﬁrm the nature of i injury. The record is

ent about the seat of i mjury and placemcnt of pellet in the body l

o——

si

of complamant/mjured.;\. I_l ;s_ admitted on record that the

' “bomplainant has. not seen any one firin
SRy

g in his back and the PWs
S \\1

“ whb\ have alleoedlv w:tnessed the occurrence never appeared

befo?”e the coux‘t to support the case of prosecution.

e T35 The ocular account of the case of prosecution is full

of doubts and-dents, thus is msul‘ﬁcxent t

O record the conviction of
i

accused facing trial e:ther for the murder of Haneef Shah or

, attemptmg at the life of ‘com

plainant/injured. DISOWnlng the

xcpont as well as lns signature and his presence at the scene of

mm der by the complamantlmjured th £ presence of witnesses at

B




. : %
‘ 1he scene of muxdcn un-supp01led by ﬁacllon of ev1dencc

My

Aj ContladlCtIOIIS m the statements of PWs wnh the case of

prosecutxon regardmg the number of bullets car’rylng the dead

body to the hospital, then presence there. with the dead body and

| lheu pomtat10n legardmo the presence of complalnanU1nJured at
ﬁthe scene of murder conﬂlct In recovery of emptles and the
C mcdlco legal report, non-appearance of Murad Shah or any one

| else from the public as thness etc are sufﬁment grounds to doubt

the ,mvolvement of the accused facing trial in the comm;ssmn of

offence

36 The weapon of offence was allegedly recovered at the

pomtat:on of accused facing trial after about 08 years of the

occu[rence wluch when sent to the FSL and examined there It

blasted and expert could not form any opmlon about its use in the

\ comm1351on of offence, Snmnlarly, the taxi car, in which the
: .‘ ‘.\ Y

d&eased fell after the receiving of the injuries, has neither been
‘f ‘\ _— : '

TR

it, éb fas to confirm the contention of prosecution that the deceased

.had fallen inside thc taxi car after sustammg 1njuries, allegedly at

. the hands of accused facmg trial, Slmnlarly, accused facing trial

1em_amed abscondei' for more than eight years, but mere

: abscondence is of no avail especmlly when the prosecution has

fall?d to bring home the gunlt of accused beyond reasonable

doul)t

i
i
‘
{

g

#%

.

. .l.fa'«'a.,,_ .
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' offence The rule of benef t of doubt is essentially

37. : No _doubt, there is a post mortem repor;,medkm legal

leOIt 1ecovery of cmptles and’ weapon of offenoe recovery of
blood stamed ‘earth and gaxments followed by report of I’SL,
avallab]e on record but. are unrellable 1n view- of the above

dlscussmn exposing the contradlctlons with the ocular account as

weII as conn adictions mter-sc

38. - For what ‘has been discussed above, the ocular
account as well as 01rcun1stant1al evidence is untrustworthy bemg

full of contradictions to be relied upon s0 as to record the

i

ConVlCtlon of accused facing trial. The scene of murder is unseen
wh;le mdependent evidence of the scone of attempt has been
thhheld Consequent upon, it is held that the case of prosecution
is ﬁJll of doubts and dents the benefit ol which must go to the

acouscd It is not neccssary that there should be many
i

1casonable is suff icient to warrant the acqmttal of the accused not
’ ol\ : i

- asha matter of grace and conccssmn but as a matter of right,

i
Sum!arly, no Justlﬁcatlon much less plaumble has been furmshed

by'the pIOSCCl.Il.lOI‘I to convmce the mind of court about the
; ‘ ; ,
]

mvolvement of the accused faci
i

ng tr1a1 in the commission of

a rule of

prudence which cannot be ronored while dispensing justice in
;

accordance with law. It js fundamental principle of administration

of criminal Ju\ﬁﬁ

kWSW

e s i e e

circumstances creating doubts even a single doubt, 1f found




ptosecutlon provcs a charge -

|
i
{
¢
!
¢

[

leasonable doubt Wlul
keepmo llns fundamental pr 1nc1ple in mmd the beneht ot doubt is

e*ctended in favour of thc accused facing trlql Consequently

accused facing 1r1al namely Haroon Shah son! of Rapool Shah

. - a
l

caste Syed resndent of Bandl Morbaffa T ehsﬂ and sttnct

l
;

Mansehra is acqmtted from the charge Accused is in custody, he

shall be released from the custody, forthwith, 1f not reqmred to be

conﬁned in any other case Case property be dealt w1th in
5 ' i

accmdance with law. Flle be consigned to the record after its

completlon and compﬂatlon

Announced

02 10. 2021

» ' . - (AIMAL TAHIR),

L : ADDITIONAL SESSIONS J UDGE-],
I MANSEHRA.

Certjﬁcd that this judgment consists upon thimy
k) : .
four (34) pages and every page has been checked, corrected

and signed by me.

DATED: 02.10.2021

AL TABIR);
ADD[TIONAL SESSIONS JUDGE-],
MANSEHRA.




- BEFORE THE DIG HARAZA RANGE
. ABBOTTABAD

PEAL AGAINS’I‘ THE ORDER OF DPO
MANSEHRA DATED ' 14.05.2008 VIDE

WHICH THE APPELLANT WAS DISMISSED :

FROM SERVICE

Respected Sir,

~ The brief facts leading to the mstant

appeal are arrayed as [ollows -

‘1) That, the appella_nt was posted as FC

in PS Shinkiari.- The appellant received
an mformat,ton about an accused
namely Chan Badshah who was.
arrested by‘ the petitioner.  The
appellant handed .over the said Chan
- Badshah to constable and himself
- followed them. When the appellant
reached PS Shinkiari, the appellant
-came to know that the said Chan
Badshah had made escape good from
the constables. Thereafter the case was
registered under section 302PPC
against the appellant in PS City
Mansehra. The entire inquiries were
conducted at the back of appellant. He"
- was never, prov1ded any opportunity to
defend himself nor his explanation was
. sought by . the authorities. The
appellant was arrested who ~was
prosecuted and he was convicted by
the trial court, but on acceptance of his
appeal the case was remanded and the

appellant was acquitted by the court of
Addl Sessions Judge-I, Mansehra.

2)  That, the very foundatlon which led to
the impugned order stood vanished
away by extending benefit of doubt to
him. The said allegations .in the
departmental inquiry were made the
foundations -of his dismissal from
service, now when he has been
Judicially acquitted by the competent
court therefore the very allegations on
the face of record carries no worth nor
any credence.




‘D.ated 28/10/2021

-3) . That, except themere bald allegatnons

‘there is absolutely no evidence nor the -

same was trusted through cross -
. examination.’ : S

]
+

‘It is therefore most humbly prayed and
. requested that on’ ‘acceptance of appeal the
impugned order of dismissal may kindly be -
set aside and thc “appellant may kindly be .

;remstated in the hght of the judgment of
Addl. Sessions Judge-l Mansehra. - -

S
(s

'V He roon Shah

" Ex-Constable No. 625

District Police
(Mansehra)




q
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- OFFICE OF THE REG[ONAL PO!JICE OFFICER
llAZARA REGION, ABBO'ITABAD
£ &, 0992-9310021-22

; 0992-9310023

g T. rpoha;ara@gmail.com
0345-9560687

NO: 285309 1pa DATEI) _08/_11_pom

ORDER - . I ‘

———

4

- The competent authonly has examined and filed the appe..tl submlttul by
Ex. Constable Haroon Shah No.625 of dlstnct Manshcra against the pumsllment ol dismissal from
service awarded by Dnstnct Police Qfficer, Manshera vide OB No. 75 datcd 14.05. 2008 bemg badly .

‘time barred

0. 25585 /, /PA, dated Abbottabad the 12021.
CC '

The District Police Officer, Manshera for information and necessary action.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL. COMPLEX. (OLD), KHYBER ROAD,

/

PESHAWAR.
T8
No., ,_,_{:‘_M
Appeal No.. _(’;’g ’?7 ........... ST of 20 2.,
~ f oye
Ay - > .
...............,..,._.é:ég.b;,z..' e poe Soyplamnr e e -...Appellant/Petitioner
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s 2
| 2
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WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered. to issue. You are
hereby informed tha&the said appeal/petition is fixed for hearing before the Tribunal ‘
*on.......,:fé..—.—::..z.:::.,;, ..2,2.. ...... at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any otherday to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You arc, thercefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written. statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforcmentioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should infoirm the Registrar of any change in youyr
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this addregs-by registerced post will be deemed sufficient for the purpose of
this appeal/peti tiol/rr

Copy of appeal is attached. Copy of appeal has alrcady been sent to you vide this

N~ Registrar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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Notice to:;: —

WHEREAS an appeal/petition: under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has-been presented/registered for consideration, in
the aba%cas:gﬁ)ytl@ petitigner-in this Court and notice has been ordered to-issuc. You are
hereby informed that the said appeal/petition: is fixed for hearing before the Tribunal
*on. crercerceensnsen:dl 8.00 AM. If you wish to urge anything against the
appellant/petitioner you are at liberty te do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by yourpower of Attorney. You are, therefore, required to file in
this Court at Ieast seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Plcase also take notice that in
default of your appearance on the date fixed and in the manner aforemeniioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this; ess by registerced post will be deemed sufficient for the purposc of
this appeal/petitiof. :

!

—
Copy of appeal is attached. Copy of appeal has alrcady been sent to you vide this

-
office Notice NO....uuisciniiniiciaciiicereeenccerencees dated.....ooeeeeeeeeeeeeeeee. Y
Given under my hand ailﬁlig seal of this Court, d12 Pzeshaw_ar’this ....................... :_ *!.
Day of. A reereesanensessineenesesaanens 20 B
a 5 PN /. /7" - V -
. » Ty .
Lo e oA
AL ~ . : \ AP
. . ’
\:‘\"' { I{l‘;
. l{ég_i.:;\trar,
Khyber Pakhtunkhwa Service Tribunal,
) Peshawar. :

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Ahways quote Case No. While making any correspondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAT, PESHAWAR.

JUDICIAL.COMPLEX (OLD), KH¥VMBER ROAD:.
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Notice to: — . 4 :

WHEREAS-anm: appeal/petition under the provision of the Khyber Pakhtunkhwa
Province. Serwvice Trilbunal Act, 1974, has been presented/registered for consideration, in
thie above case:by the petitioner in this Court and notice has been ordered to issue. You are
hiereby inféomed th-at the said appeal/petition is fixed for hearing before the Tribunal
FOMuerenn sl u,a( Gt Bererrrrrenenn -at 8.00 A.M. If you wish to urge anything against the
appellant/petitione r you are at liberty to do so on the date fixed, or any other day to which
the case:may;be postponed either in person or by authorised representative or by any
Advocate; duly sup perted by your power of Attorney. You are, therefore, required to file in
this Court. att leasi: seven days before the date of hearing 4 copics of written statement
alongwith. any otlaer documents upon which you rely. Pleasc also take notice that in
defaul& of your appearance on the date fixed and in the manner aforementioned, the
appealipetifion willbe heard and decided in your absence..

Notice of amy alteration in the date fixed for hearing of this appeal/petition will be
givem to you by negistered post. You should inform the Registrar of any change in your
address. Ifyou fasl to furnish such address;your address.contained in this notice which the
addressgiven imthe appeal/petition will be:deemed to.-beyour correct address, and further
nofjce pasted tothis address by registeredipost will be deemed sufficient for the purpose of
this apgeal/petition.

/ .
Copy of appeal is attached. Copyofappeal has alrcady been sont to you vidothis

Of fice NOLICe NO..cou i nncmcnemncraneee A AL ceaenee e «
Given under my hand and the seal of this Court, at Peshawar 1 TRAL L
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\ R f‘istrdr,
l Khyber Pakhtunk wa Service Tribunal,
l’cbhgwar.

Note: 1. Thehours o{ t Q&&-court are the same that of the High Court except Sunday and Gazetied Holidays.
2. Always quote Case No.\While making any correspondence.



