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. 02.09.2022 Syed Noman Ali Bukhari, Advocate learned counsel for the

appellant present. Preliminary arguments heard.

Isoints raised need consideration. The appeal is admitted to regular
hearing, subject to all just and legal objections. The appellant is directed
to deposit security and process fee within 10 days. Thereafter, notices be
issued to the respondents for submission of written reply/comments. To»

come up for reply/comments before the S.B on 01.11.2

Appeliant Deposited A+
Security & PressssFeg~ . _ |
T L ,,«.»Z | (Mian Muhammad)

Member (E)

g/a[*

01.11.2022 Appellant present through counsel.

Naseer Ud Din Shah, learned Assistant Advocate

General alongwith Iftikhar Superintendent for respondents

’ present.
SC&N@N%E@
“Egbg:;aWa 7 Reply not submitted. Representative of respondents

requested for time to submit reply/comments. Opportunity

is given. To come up for reply/comments on 09.12.2022

before S.B.
)

(Rozina Rehman)
Member (J)



17" June 2022 Neither appellant nor his counsel is present. However, |
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Syeda Uzma, Advocate junior to counsel for the appellant
present and seeks adjournment. Adjourned. Last opportunity is

granted failing which it will be decided on the basis of available
record without the arguments. To come up for preliminary

hearing on 08.08:2022 before S.B.

(Kalim Arshad Khan)
Chairman
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- LA Form- A >
FORM OF ORDER SHEET
Court of
Case No.- 47/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings -
1 2 3

1 12/01/2022 The appeal of Mr. Falak Naz submitted today by Syed Noman Ali
Bukhari Advocate, may be entered in the Institution Register and put up to

the Worthy Chairman for proper order please.

RECSTRAR—W

7- This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put up there on ng P’[ 22’.

CHA AN
28.02.2022 Due to retirement of the Worthy Chairman, the
Tribunal -is defunct, therefore, case is adjourned to
26.05.2022 for the same as before.
~ .
~ : @\
N
Reader
&
AN
26.05.2022 . Learned counsel for the appellant present and requested
) ' - - for’ adjournment to further prepare the brief. Adjourned. To
“come up for preliminary hearing on 17.06.2022-%¢fore S.B.
A
~ -{(Mian Muhammad) B
- N =S Member (E)
‘\\\h‘ #‘”'\ h VV:‘- . RS . -I;‘* .. ‘_‘..
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BEFORE THE KIIYBER PAKHTUNKHWA SFRVICE TRIBUNAL '

L | PESHAWAR

Appeal No. Q [ 12022

Mr. FALAK NIAZ VS Govt: OF KP and Others
INDEX
S.No ) Documents | Annexure | P No.
L Memo of Appeal & affidavit R 1-15
2. | Copy of Rule Of Business of ST&IT -A - 16-19
3. | Copy of KP Establishment of Information -B- 20-22
Technology Board (Amendment) Act 2018 |
4. Copy of absorption notification dated 06/04/20 -C- 23
' 18 : .
s Copy of mmutcs of mecting and semouty I1st D 24-26
| dated 30-06- 2020 | |
6. Copy o‘f observation raised by respondent E 27
No.04 dated 11-12-2020. - -
7 Copy of reply of 1csp0ndcnt No 03 dated 18- F 28-29 |
12-2020 '
8. | Final seniority list Notification ‘ 30-31
'No.SOE/S'I'&I"I’,‘/KP/2-96/2020/582' dated 10- -G '
03-2021
9. Copy of appeal on final seniority llst letter No. H 32-34
Nil dated 22- 03 2021 _
""""""""" 10] COpy of service appeal of appclldnt appeal ! 35-48
| No. 7354/2021 on scniority ‘ ‘ .
B Wl_T."Copy of pr omotion notification of Section J 49
Officer Notification No. SOE/ST &IT/KP/2~ '
96/2021 dated 06-08-2021, '
12} Copy of Section Officer (PSB) Lettet No. SO _ K~ [50-55
(PSB) ED/1-1/2021/ (9) dated 28-07- 2021,
13 Copy ofdcpdltmcntdl appceal letter No. Nil 2] L&M |56-60 |
09-2021 & 29-10-2021 respectively. |
14 Copy of final seniority list of B stabhshment : 61
| Deptt of BS-19 ofncms in the hght of PHC N )
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judgment dated 19-08-2014

15

Wing Notification No.SO (Pohcy)/L&AD/l-

1 16/2017 dated 05-12-2017.

Copy of Establishment Dcpal tment Regulation |

62-63 |

Drbe A

16

dated 24-08-2021, Minutes of Meeting up
gradation committée of Finance Deptt dated
23-09-2021 and letter No.SOE/ST&IT/KP/2-
55/2021 dated 22- 12 2021 '

Copy of letter No.SOL/ST&IT/KP/2-55/2021

P,Q&R

64-69
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RESPECTFULLY SHEWETH

FACTS

1. That the appellant is law abiding citizén of Pakistan and have every

legal r1ght to protect under Constitution of Islamlc Republic of
Pakistan..

2. That appellant was appomted as Assmtant Director (BS- 17) in the
Directorate of Science & Technology on regular basis through Khyber
Pakhtunkhwa Public Service Commission dated 20 11-2015 and work
with full zeal and zest since appomtment

3. That accordlng to Rule of Busmess the Science & Technology and
Informatlon Technology Department {(issued, vide No.SO
(O&M)/E&A/2-24/2005 dated 22-11-2011 Schedule-T at S.No. 22
(a&b)}, the Directorate of Sc1ence & Technology and Directorate of
Informatlon Technology were two separate attached /independent
department/entities of ST&IT on ‘the Technical, Functional,
Administrative, Services rules, Seniority, Financial, .'Cu'rrent and
developmental budget,‘ PR code, Sanction posts, Regulatory. control

_ over all activities etc. (Copy of Rule of Buslnees- of the Science &
Technology and Information Tec-hnology ' Department is attached ‘

as Annexure-A).

4. That Khyber Pakhtunkhwa Estabhshment of Information Teehnology
Board (Amendment) Act 2018 (Khyber Pakhtunkhwa Act No. IV of -
2018) was promulgated by the Provincial Assembly wherein Section 3
clearly states that “the Directorate of Information Technology, shall
cease to be an attached department of Science & 'Technology and
Information Technology Department of Government and shall be
merged into Board” and “All the civil servants serving in the

' Directorate Of Information Technology, shall be glve an option, either |
to continue to as a civil servants or may opt for the employment of the.
board. The option will be exercise within thirty days after
commencement of Khyber Pakhtunkhwa Establishment of
Information Technology Board (Amendment) -Act 2018 (Khyber
Pakhtunkhwa Act No. IV of 2018). Those employees, who do not opt |




SERVICE APPEAL UNDER 'SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST

THE = IMPUGNED UNCONDITIONAL .~ PROMOTION
ORDER/NOTIFICATION DATED 06-08-2021 OF RESPONDENT

No.6 MR. MUHAMMAD AKIF KHAN ASSISTANT DIRECTOR
(BS-17) TO  THE POST OF 'DEPUTY DIRECTOR (BS-18) ON -
DISPUTED SENIORITY LIST BEING ILLEGAL AND WRONG.
AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD OF THE NINETY DAYS.

PRAYER

ON_THE_ACCEPTANCE - OF THIS APPEAL, THE ORDER
DATED 06.08.2021 MAY BE DECLARED ILLEGAL AND THE
APPELLANT _MAY BE DECLARED SENIOR _FROM
RESPONDENT NO.6 OF ASSISTANT DIRECTOR BS-17 &

NETWORK MANAGER BS-17 AND THE RESPONDENTS MAY

'PLEASE BE DIRECTED TO CONSIDER THE APPELLANT FOR

PROMOTION FROM THE DATE WHEN. THE _POST OF
DEPTUY DIRECTOR BS-18 REMAIN VACANT AND BECOME
ELIGIBLE WITH RETROSPECTIVE EFFECT ALONG WITH
AREARS AND BACK BENEFITS. GETTING HIS RIGHT OF
SENIORITY IN ACCORDANCE WITH LAW THEN AS PER
ESTABLISHMENT _DEPARTMENT _REGULATION WING
NOTIFICATION NO.SO (POLICY)E&AD/1-16/2017 DATED 05- ,
12-2017 AMENDMENTS IN THE KHYBER PAKHTUNKHWA
PROMOTION POLICY, 2009. ANY OTHER REMEDY - WITH
THIS AUGUST TRIBUNAL DEEMS FIT AND PROPER MAY _

* ALSO BE AWARDED IN THE FAVOR OF THE APPELLANT.

---------------------




* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ‘

~ Appeal No. /2022
'Mr Falak Niaz, Assistant Director BS-17,

Directorate General of Science & Technology,
ST&IT Department Govt of KP.

APPELLANT

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary
Civil Secretariat, Peshawar :

2. Chief Secretary Government of Khyber Pakhtunkhwa Civil
Secretariat, Peshawar

Chairman Provmclal Selection Board (PSB).

3.. The Secretary to Govt: of Khyber Pakhtunkhwa ST&IT Department
Civil Secretariat Peshawar
Member PSB -

4. The Secretary to Govt of Khyber Pakhtunkhwa Estabhshment
Department Civil Secretariat: Peshawar
Member/Secretary PSB

5. The Director General Directorate General of Science & Technology
Govt: of Khyber Pakhtunkhwa

6.  Mr.Muhammad Akif Khan Assistant Director (BS 17), Dlrectorate
General of Sc1ence & Technology Govt: of Khyber Pakhtunkhwa

....................... '.......RESPONDENTS‘




~ for their absorption in the board, shall be absorbed in the Directorate

of Science & Techhology where they can continue to be governed and
regulated in accordance with the Khyber Pakhtunkhwa civil servants
act, 1973 and the rules made under;” After exercising option for
absorption by the erstwhile DolT employees into the Directorate of
Science & Technology, . the absorption notification

No.SOE/ST&IT/KP/1-9/Merging of’DcSIT-KPITB/1‘7/V-II dated April

06, 2018 of erstwhile Directorate’ of - Information Technology
employees into Directorate of Science & Technology was issued.
(Copy of Khyber Pakhtunkhwa Establishment of Information
Technology Board (Amendment) Act 2018 (Khyber Pakhtunkhwa
Act No. IV  of 2018) and absorption  notification
No.SOE/ST'&IT/KP/l-9/Merging of DoIT-KPITB/17/V-II dated
April 06,2018 Annexure-B&C). S a

That respondent no.6 ‘was ihitially appointed as Assistant Director
(BPS-17) in the erstwhile Directorate of Information Technology,
on 07-04-2014 and later on by giving in writing option was absorbed
in the Directorate of Science and Technology through KPIT Board
Act 2018 (Khyber Pakhtunkhwa Act No. IV of 2018). The
merger/resfruCturing of erstwhile DolIT take - place with Khyber
Pakhtunkhwa Information Technology Board, not with the Directorate
of Science & Technology and only employees of Ex-DolT who given

written option for absorption, are absorbed in the Directorate of
Science & Technology.

That as in the light of Khyber Pakhtunkhwa Civil Servant Act, 1973

Section 8 and Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) .Rulés 1989  seniority | rules 17 and
Establishment & Administration Department (Regulation Wing)
Letter NO. SOR-1(E&AD).1-200/98, Dated: 8TH June /2001 “Policy
for Declaring Government Servant as Surplus and their Subsequent
Absorption/ Adjustment”, Mr. Muhamad Akif Khan, Assistant
Director is placed at serial No. 01 in the tentative seniority list of
Assistant Directors, & Network Manager BPS-17 dated 16.01.2020
without keeping in view the impugned legislation absorption of an
employee would deprive the seniority and progression of career of
meritorious civil servants: The respondent No. 3 issued letter to all

officers on 26-06-2020 called meeting on' 30-06-2020 at 11:00am -

which was attended by the following officers:
1.  Secretary ST&IT Department ~ Chairman
ii. Additional Secretary, ST&IT Department




iii.  Director-ST, Directorate of S&T
iv.  SO(E), ST&IT Department
V- Wiqar Ahmad AD(P&D), DoST
Vi. - Falak Niaz AD, DoST
vii.  M.Akif Khan AD, DoST
Vili.  Ziaullah Khan N/S Manager, DoST
Proposed  fina] seniority |
rectified/corrected sé“i"i?i,ox'ity lis
bringing to his proper place at
and seniority list dated 30.06.

of . BS-17 was . discussed and
t was issued wherein appellant was
S.No. 2. (Copy of minutes of meeting
2020 is attached as annexure-D),

That, the respondent No. 4(Establishment Déptt) returned the seniority
list with observations in para 30-31 to respondent No.3 dated 11-12-
2020. The respondent No.3(ST&IT Deptt) replied comjjrehensively
clarified the position vide para 32-40' dated 18-12-2020. (Copy of
observation raised by respondent No.04 dated 11-12-2020 &

- reply of respondent No.: 03 dated 18-12-2020 is attached

annexure-E & F).

That thereafter, final seniority list dated 10.03.2021 was issued
wherein appellant was placed at S.No.3 while respondent no.6 placed
at S.No.1 while aggrieved of the same has filed departmental appeal
on final seniority. list letter No. Nil dated 22-03-2021 and have been
requested to be reversed/rectified the final seniority list but after
lapse of -considerable time there is no outcome of ‘the appeal

/representation all went in vain. Hence, the appellant constrained to -

file this service appeal on final seniority, appeal No. 7354/2021

~ before this August Tribunal. (Final seniority' list Notification -

No.SOE/ST&IT/KP/2-96/2020/582 dated 10-03-2021, appeal on
final seniority list letter No. Nil dated 22-03-2021 and service
appeal, appeal No. 7354/2021 is attached Annexure-G, H & I).

9. That; two(02) posts of Deputy Director (BPS-18) are lying vacant in

the respondent Départment and the respondent department ST&IT
prepared working paper for filling the said posts on the basis of
impughed’ final seniority list. The respondent No.6 Mr. Muhammad
Akif Khan Assistant Director BS-17 was unconditional promoted
vide ST&IT deptt Section  Officer -Notification  No.

| SOE/ST&IT/I(P/2-96/2021 dated 06-08-2021 to one post of Deputy -

Director (BS-18) on the disputed final seniority list in the Provincial

Selection Board .(PSB) held on 30-07-2021 & 31-07-2021 vide =

Section Officer (PSB) Letter No. SO (PSB) ED/1-1/2021/ (9) dated
28-07-2021. While one post was kept vacant due to stay‘granted in




¢ . . ... . : CPUt
Director BS-18 to Additional Director-IT BS-19 in the Provincia};

The mpugned ac-tion O(n th) /1~l/2021/ (20) date.'c? 01—12'-2021. |

N the part of the respondents vide which the
appellant has.been‘deprived of due right is smacked with mala fide,
illegal wrong, unlawful against vested fight of the ‘appell.ant,
unauthorizec! ‘and unconditional. While aggrieved of the same the
appellant  has filed departmental appeal  on promotion
notification/order letter No. Nil dated 21-09-2021 & 29-10-2021-
respectively and have been requested to be set aside the promotion
order/notiﬁcation. of respondent No.6 but after lapse of considerable
time there is no outcome of the departmental appeal /representation
all went in vain. Hence, the appellant strained to file this service
appeal befbfe this August Tribunal on the following grounds. (Copy
of Section Officer Notification No. SOE/ST&IT/KP/2-96/2021
dated 06-08-2021, Section Officer (PSB) Letter No. SO (PSB)
ED/1-1/2021/ (9) dated 28-07-2021, departmental appeal letter
No. Nil 21-09-2021 & 29-10-2021 is attached annexure-J, K, L &
M). - | -

GROUNDS

A. That the impugned actions/inaction on the part of the respondenté vide
which the appellant has been deprived of due right is smacked with mala -
fide, illegal wrong, unlawful against vested right of the appellant,
unauthorized and unconstitutional. ' '

B. That not responding on departmental appeal with in stafutory‘pe{r}iod of
90 days is -against the law, illegal, unlawful, without and lawful
- authority, thus calling interference of this learned tribunal.

C. That the Directorate of Science & TechnologyWa‘s not part of the
merger as per KPIT Board Act 2018 (Khyber Pakhtunkhwa Act No. IV

of 2018) , Merger of Directorate of IT take place with KPIT Board, .

while employees are by giving option to be absorbed in Directorate




- That, the impugned legislation act t

9
Science & Technology,. they can be adjusted any.other department on s
vacant posts, then why the appellant seniority/promotion is affected in
hls barent department serving since 20-11-2015 |

. he employees of Directorate of
Information Technology are directly merged in IT Board and the
respondent no.6 was absorbed in Directorate of Science & Technology,
directly. The abserption/adjustment s only carried out through
Absorption Policy issued .- by .'E‘stab'lishmént & Administration
Department (Regulation Wing) Letter NO. SOR-1(E&AD).1-200/98,
Dated: 8th June, 2001. Government of Khyb‘er‘Pakhtu'nkhwa Surplus
Pool Policy para-6 clause (a to d) will be followed while determining
seniority of the absorbed employees, the only rule covéring- seniority
fixation of absorbed/ adjusted employees under para 6 b (a to d) “In
case, however, he is adjusted' in his respective cadre but in
department other than his parent department, he shall be placed at
the bottom of seniority list of that cadre”.

. That The Supreme Court of Pakistan with direction a copy of this

judgment to be sent to the Chief Justice, Sindh High Court through

~ Registrar for circulating it amongst the learned Judggs. A copy of this

judgment be also sent to all the Chief Secretaries of the Provinces as
well as the Secretary, Establishment Division, Government of Pakistan,
Islamabad, with the direction to streamline the service structure of civil
servants in line with the principles laid down in this judgment. Whether
the deputation, absorption, regularization, out of turn promotions,
re-employment, contractual/ adhoc employment. which are the

-subject matter of these proéeedings can be validated through the

impugned statutes? Any backdated seniorify‘cannot be granted to
any absorbee and his interse-se seniority, on absorption in the cadre -
shall be maintained at the bottom as provided under the rules
regulating seniority, Supfeme Court of Pakistan Judgment various
constitution Petition No. 89/2011 other petitions on the Sindh Civil
Servants (Regularization of absorption) Act 2011 date of hearing 16th to
19th, 29th to 30th April 2013 and 7th, 8th and Sth May2013). .

. That in the Writ Petition No. 2942-P/2013 of Mr. Shaukat Ali Yousafzai

VS Govt of Khyber Pakhtunkhwa & others. The petitioner Mr. Shaukat

“Ali Yousafzai was first appointed is a lecturer Zoology BS-17 in
~education deptt on 23-04-1989 later on appointed as Assistant Director

BS-17 in Fishries Deptt Govt of Khyber Pakhtunkhwa through Khyber .
Pakhtunkhwa Public Service Commission (KPPSC). The petitioner was
absorbed from Fisheries Deptt into Establishment Deptt ﬁ'ond‘ the date of -
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Peshawar High Court decision which was announce on 19-08-2014 and
seniority was assigned to the petitioner from the judgment .
announcement date which is clearly reflected in the final séniority list.
(Copy of final seniority list of Establishmént Deptt of BS-19 officers

in the light of PHC judgment dated 19-08-2014 is attached
Annexure-N), | - | |

. That, thereafter, final seniority - list was issued ~ vide
No.SOE/ST&IT/KP/2-96/2020/ 579 dated 10.03.2021wherein appellant
was placed at S.No.3 while respondent no.6 placed at S.No.1 while
aggrieved of the same has filed departmental appeal‘ on final seniority
list letter No. Nil dated 22-03-2021 and have been requested to be
reversed/rectified the final seniority list but after lapse of considerable
time there is no outcome of the appeal /representation all went in vain.

Hence, the appellant constrained to file service appeal, appeal No.
7354/2021 before this August Tribunal. '

. The absorption has neither been defined by the KP Civil Servant Act
1973 nor by KP Civil Servants (Appointment, Promotion and Transfer)
Rules 1989. Therefore the fihal seniority list. is disputed and the
Appellant in the final seniority list before absorption was at S.No 02 and
after absorption is at S.No 03. In the light of Service Rules Notification
vide  No.SOE/ST&IT/KP/2018-19/Vol:VI ~ dated 31-0 1-2020”By
promotion on the basis of seniority-cum-fitness, from amongst Assistant
Directors, Internet Information Service Maha’ger & Network Managers
having at least Five year service”. Before absorption neither these
posts/employees exist in the Directorate of Science & Technology nor
reflected in the budget copy of FY-2015-16, 2016-17 and 2017-18 while
after KPIT Board amendment Act 2018, in FY2018-19 their posts have.
been created by Finance Department in the Directorate of Science &
Technology. The erstwhile Directorate of Information Technology re-
structuring/merger did not take place with Directorate of Science &
Technology, the merger/re-structuring of DolT take place in the KP IT
Board. Then how/why the seniority of the appéllant in the parent.
attached department is affected by merger? ‘While Mr. Muhammad
Akif Khan Assistant Director BS-17 has neither serve a single day in the 4
Directorate of Science & Technology nor made arrival after absorption

in the Directorate of Science & Technology. He is on leave/deputation at
the office of the Chief Secretary, Performance Management & Reform
Unit before and after absorption. The respondent No.6 got unconditional
promotion which is clear violation of law and rules. While the appellant
is enthuéiastically serving in the Directorate of S&T from last six years




&~

e

11

and seniority is affected without cogent reason/rules, Now two vacant
posts of Deputy Director (BS-18) are available.

. That the impugned seniority list is against the norms of service law and

prmmples of natural ]usuce and dlctums of the apex courts.

. That the 1mpugned sen10r1ty list is the worst example of favorltlsm

nepotism and colorful exermse of powers which is not warranted under -
law. '

. That all persons 'placed in similar circumstances must be treated alike

and the reasonable classification must be based on reasonable ground in
a partlcular set of circumstances but the same ‘in any- case must not

offend the spirit of Article 25 of the constitution. Person equally placed

must be treated alike in the matter of rights, privileges and llabllmes
under the rules of equal protectlon of law.

. In Dr.. Mumr Ahmad and 37 others Vs Govt of Pakistan Finance

Division, Islamabad and 4 others (2007 PLC(CS) 285) the Honorable
Supreme court of Pakistan held as:

“Concept of equal protection and equality before law is hallmark of the
constitutional scheme recognized by not: only the preamble objective
resolution, Article 4, 25 and 27 of the constitution but also the principle
of policy contained in Article 37 of the constitution. Equal protection
and equal treatment of citizen similarly placed is universally accepted
and recognized principle which has been explained by many others in
text books and judges in precedents, statutory function in a democratic
setup cannot make any individual distinction for any extraneous reason
in exercise of discretion must be free of arbitrariness and caprlce

M. That according to Section-8 of the Civil Servant Act 1973and section-

17 of APT Rules 1989, it is the legal right of every civil servant to
properly placed in seniority list according to his seniority position, but -

the same benefits was not extended to the appellant which is the
violation of law and rules.

. That the appellant was not treated according to the law and rules and has

been deprived from his legal right of semorlty in arb1trary manner -
without fault on his part.

. The Hon’ble Supreme Court has declared the followmg practlce of the

respective departments of Federal / Provincial Governments /
autonomous / organizations bodies as 1lle_gal.
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-A civil servant, who after passing the competitive exam in terms of the
Recruitments Rules on merits, loses his right to be ‘considered for |
promotion when an employee from any other orgamzatlon is absorbed

~ without completing or undertaking compet1t1ve process with the " -

backdated seniority and is .conferred the status of a Civil servant in
complete d1sregard of recru1tment rules.

i. The absorption and out of turn promotlon will also impinge on
the self-respect and dignity of the civil servants, who will be
forced to work under their rapldly and unduly promoted. fellow
officers, those who have been inducted from other services/cadres
regardless of their (inductees) merlt and results in the competitive

exam (if they have appeared from an exam at all), hence, are
violate of the Articles 14 of the Constitution.

ii. The pr1n01ple of locus pen1tent1al is the power of recedlng till a
decisive step is taken but i 18 not a principle of law that order once
passed becomes an irrecoverable and past and closed transaction.

If the order is illegal, then perpetual rights cannot be gained based
on an 1llegal order :

iii. Any backdated senlority cannot be granted to any absorbee

-and his inter—se—senio‘rity,'oﬁ absorption in the cadre shall be

maintained at the bottom as prov1ded under the rules
regulatmg the semorlty

P. In the case of Muhammad Sharif Tareen V/s Government of Baluchistan

(2018 SCMR 54), it was held by the Hon'ble Supreme Court that a post
which is required by the rules to be filled by initial recruitment cannot be
filled by promotion, transfer, absorption, or by any other method which

~ is not provided by the relevant law and rules.

. That an apphcatlon has been filed along Wlth the memo of appeal

seeking interim relief among others for appellant till final outcome of the
appeal. Obv1ously, when the dispute about semonty list is has been |
admitted for regular hearing, therefore it seems just to “direct the
respondents in case the. appellant succeeded in getting his right of
seniority in accordance with law then as per Establishment Department
Regulation Wing Notification No. SO(Policy)/E&AD/1-16/2017 dated .

05-12-2017 amendments in the Khyber Pakhtunkhwa promotlon pohcy,
2009.

After sub-para(h) of paralV the following sub-para(i) shall be inserted:
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/) . The  mere fact that the seni‘ority is sub-juiced' will not debar the

competent forum to make recommendation. However, in such cases
following shall be applicable: ‘ ‘ '

1.

ii.

1.

v,

~ got promoted.

_ benefits.

All promotion based on sub-judice seniority will bé conditional
i.e. subject to final outcome of court cases.
An officer who gets his seniority restored and becomes senior

to already promoted officers in the cadre will be considered for

promotion by the relevant board from the date when his junior
In case, the officer expired or retires from service and
subsequently, his- seniority is restored his ‘case will be
considered from proforma: promotion along with all financial

Juniors promoted. on sub-judicéd‘ seniority list will be assigned

- seniority as per final court orders and will be reverted in case

there is no vacancy.

(Copy of Establishment'Department Regulation Wing Notification
No.SO. (Policy)/E&AD/1-16/2017 dated 05-12-2017 is attached
Annexure-0).. ‘ '

R. That the respondent No.3 (ST&IT dep'tt)‘sent case to Finance D'ept't' vide
letter No.SOE/ST&IT/KP/2-55/2021 dated 24-08-2021 with request to
advice this deptt as to whether the up gradation to BS-18 in respect of

M. Ziaullah Khan Network Manager BS-17 .is justified or cherwise.
The minutes of the meeting of up gradation committee held in the
Finance Deptt on 23-09-2021 and the case of Mr. Ziaullah Khan
Network Ménager BS-17 was deferred with justification that career
progression/service structure is ‘available. Mr. Ziaullah Khan ‘Network
Manager BS-17 at Serial No. 4 in the final seniority list trying to
overcome and become senior to other officers(including appellant) is the
| worst example of favoritism, nepotism and colorful exercise. of powers
which is not warranted under any law. On one side Mr. Ziaullah Khan
Network/_S_ystem Manager BS-17 file appeal in' the Honorable Service |
Tribunal in Service Appeal No. 6732/2021 and stay was granted in
appeal to halt the promotion of the appellant on the other hand up-
gradation case is submitted. The preparation and submission of working
paper ‘to Finance Deptt in respect of Mr. Ziaullah Khan Network
Manager BS-17 to up gradation committee is worst case of favoritism, -
nepotism and colorful exercise of powers to favored blue eyed person
which is not warranted under any law which is -admitted by the

respondent No.3 (ST&IT deptt) in letter' No. SOE/ST&IT/KP/2-55/2021
 dated 22-12-2021. | | -
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(Copy _of letter No.SOE/ST&IT/KP/2-55/2021 dated 24-08-2021,
. MoM up gradation committee in Finance Deptt date 23-09-2021 and
- No.SOE/ST&IT/KP/2-55/2021 dated 22-12-2021 is attached

Annexure-P, Q & R). | | - '

S. That the appellant craves perm1581on of this honorable tribunal to rely on
other grounds at the time of arguments and produce any- additional
document if required in support of instant serv1ce appeal

It is therefore most humbly prayed that the appeal of the appellant
may be accepted as prayed for ‘

 Mr.F4 AKNIAZ
THROUGH: '

(SYED NOMAN ALI BUKHARI)
 ADVOCATES, PESHAWAR'

CERTIFICATE:

It is certified that no other service appeal earlier has been filed
between the present parties in thlS Tribunal; except th ,)/,57/()/

DEP NENT

LIT OF BOOKS '
1. Constitution of the Islamlc Republic of Paklstan 1973.
2. The ESTA CODE. ’
3. Any other case law as per need.
(SYED NOMAN ALI BUKHARI) -
" ADVOCATE HIGH COURT
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_BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
| TRIBUNAL PESHAWAR :

in Appeal No. /2022

‘FalakNiaz
e

VERSUS

Govt. Khyber Pakhtunkhwa, Peshawar and others.

* AFFIDAVIT

|, Falak Niaz, Assistant Director, Directorate of
- Science and Technology, Khyber,P'akht'u‘nkhwa, do
hereby solemnly affirm ‘and declare that all' the
contents of the accompanied appeal are true and
correct to the best of my knowledge and belief and
nothing has been concealed ~or withheld from th1s'-
“Hon’ble Tr1bunal | | .

ldentified By

Syed oman Ali Bukhari,

Advocate, Peshawar. 7 ,
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GOVERNMENT OF 'KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION DEPARTMENT
NOTIFICATION '
Peshawar the, dated 6th April, 1985.. -

No. SO(0&M) S&GAD/3-3/1985,---In pursuaﬁce of the provision contained in Article 139 of the
constitution of the Islamic Republic of Pakistan and in suppression of the thyber Pakhtunkhwa

Government Rules of Business, 1972, the Governor of the 3Khyber Pakhtunkhwa is pleased to make the
following rules: ' . . .

PART - A — GENERAL .

1. SHORT TITLE AND COMMENCEMENT. -

1) These rules may be called the “Khyber Pakhtuhkhwa Government Rules of Business, "
1985. ) i
(@ They shall come into force at once.

2. DEFINITION .--- In these rules, unless the context otherwise requires.
. (@)  “Assembly” rheans the Prolvincial Assembly of the 5Khyber Pakhtu»nkhwa;
(b)  “Attached Department” means a Departmeﬁt mentioned in column 3 of Scheduie-I 5
(c)  “Business” means all work done by Government; A .

(d)  “Cabinet” means the Cabinet of Ministers appointed under Article 132 of the Constitution

' and includes the Chief Minister appointed under Article 130 of the Constitution; '

(¢)  “Case” means a particular matter under‘ consideration and includes all papers relating to it
and required to enable the matter to be disposed of, viz: correspondence and notes and also

any previous papers on the subject or subjects covered by it or connected with it;

()  “Chief Secretary” means the officer notified as such in the Gazette, who shall in addition to
other Departments and functions that may be allotted to him from time to time, be incharge

of the 6Establishment and Administration Department and shall also be the Secretary to the
Cabinet; - . ‘ ' : '

(8) “Constitution” méans the Constitdtion of the Islamic Republic of Pakistan;

(h)  “Department” means a self-contained administrative unit in the Secretariat responsible for
the conduct of business of Government in a distinct and specified sphere, and declared as
such by the Government; ' -

(i).  “Federal Government” means the Executive Government of the Islamic Republic of
Pakistan; ' :

() “Gazette” means the official ‘gazette of the "Khyber Pakhtunkhwa. .

! Subs. Vide the Khyber Pakhtunkhwa Act No. IV of 2011

*'Subs. Vide the Khyber Pakhtunkhwa Act No. IV of 2011

? Subs. Vide the Khyber Pakhtunkhwa Act No. TV of 2011

* Subs. Vide the Khyber Pakhtunkhwa Act No. IV of 2011

* Subs. Vide the Khyber Pakhtunkhwa Act No. IV of 2011 . ’ :

‘Substituted vide Establishment & Administration Department letter No. SO(O&M)E&A/3-6/2001, dated 30-05-2001,
" Subs. Vide the Khyber Pakhtunkhwa Act No. IV of 2011 '




(k)
®

(m)
()

(©)

(p)

@
(r)
)

(t)

().

“Government” means the Execuhve Govemment of the *Khyber Pakhtunkhwa
“Governor” means the Govemor of the *Khyber Pakhtunkhwa;
“Head of Attached Department” means the officer shown in column 4 of Schedule-I;

© “Member” means a Member of the Assembly,

“Minister” means the mester-m—Charge of the Department to which a partlcular case
pertains; :

“Public Sermce Commission” or “Commission” means the *Khyber Pakhtunkhwa Pubhc
Service Commission constituted under any law for the time bemg in force; '

“Schedule” means a Schedule appended to these rules;
“Secretariat” means -the‘Departments of Government when referred to collectively;

“Secretary” means the Secretary to Government and includes the Chief Secretary, and the
Addmonal Chief Secretary; :

”Sectwn” means a basic working unit in a Department as determined by Government; and E

”Speak‘er” means the Speaker of the Assembly.

3. - COMPOSITION OP DEPARTMENTS AND ALLOCATION OF BUSINESS.-

NO)
)

3)

The Secretariat shall comprise of the Departments specified in column 2 of Schedule-I.

The Chief Minister may in consultation with the Governor, wherever he may deem fit,
constitute new Departments or vary the composition or number of the Departments. -

The business of Government shall be distributed amongst several Departments in the
manner indicated in Schedule- 1 '

Provided that the Chief Minister may in consultation with the Governor, whenever he may deem
fit, transfer any particular subject or matter from the Department, to which it stands assigned in
accordance with Schedule-II, to any other Department.

()

The Chief Minister may, assign.-
(a) - A Department; or
(b) Part of a Departmeﬁt; or
| (©) Part of different Departments; or-
(d) More than one Department; or
(e) One or more Departments together with part or parts of other Departments

to a Minister:

Provided that a Department or Part of a Department not so assigned shall be in the charge of the
Chief Minister. :

! Subs Vide the Khyber Pakhtunkhwa Act No. IV of 2011
% Subs. Vide the Khyber Pakhtunkhwa Act No. IV of 2011
3 Subs. Vide the Khyber Pakhtunkhwa Act No. IV of 2011
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SCHEDULE-I
"[See Rule 3] '
LIST OF DEPARTMENTS AND ATTACHED DEPARTMENTS
' ‘ HEAD OF
S.NO gggfg}‘a%?é ATTACHED DEPARTMENTS -ATTACHED
' , S ' DEPARTMENTS
1. Agriculture, Livestock and | (a) Directorate General, (a) Director General,
Cooperation Department. ~__Agriculture Extension. Agriculture Extension.
- (b) Directorate General, (b) Director General,
Agriculture Research. . Agriculture Research.
(¢) Directorate General, (¢) Director, General,
{Extension) Livestock and ~ (Extension) Livestock and
Dairy Development. - Dairy Development.
(cc) zDirectorate General, 1 (cc) Director General,
(Research), Livestock and (Research), Livestock and
Dairy Development. Dairy Development.
(d) Directorate General On-Farm (d) Director General On-Farm
Water Management. , Water Management.
.(e) 3Directorate of Agriculture (e) Director Agriculture
Engineering ' Engineering
¢[(f) Directorate .of Soil (f) Director, of Soil
Conservation. Conservation.
(g) Directorate of Crop Reporting | (g) Director, of Crop
Service. Reporting Service.]
5[(h) Office of Registrar, (h) Registrar, Cooperative
Cooperative Societies. - Societies.]
[6(i) Directorate of Fisheries (i) Director, Directorate of
: ' Fisheries]
2. Augqaf, Hajj, Religious - -
and Minority Affairs’
Department..
2(A). | "Communication and () Office of the Chief Chief Engineer Centre
Works Department. Engineer Centre '
(if) Office of the Chief Chief Engineer North
Engineer North )
(iif)  Office of the Chief Chief Engineer Design Office.
' Engineer Design Office.. ' :
82(B). | Energy and Power - -

Department.

1 Substituted vide Establishment Department Notlﬁcatlon No. SO(O&M)/E&AD/2-3/2008 Vol Ill Dated 15-04-2009,
2 Inserted vide Egtablishment Department Notification No. SO(O&MYE&AD/2-3/2008 Vol 111 Dated 15-04-2009.

3 Added vide Establishment Department Notification No.SO(O&M)/E&AD/2-3/2006 Vol I1 Dated 11-4-2007

4 Added vide Establishment Department Notification No. SO (O&MYE&AD/2-3/2008 Vol II, Dated 21th September 2010.
5 Added vide Establishment Department Notification No. SO (O&MYE&AD/2-3/2008 Vol 111, Dated 19th October, 2010.

6 Added vide Establishment Department Notification No. SO (O&MYE&AD/2-3/2008 Vol 111, 12th November, 2011,

7 Added vide Establishment Department Notification No. SO(O&M)/E&AD/2-22/2006 Vol 11 Dated 24-11-2009.

8 Renumbered as vide Establishment Dcpartment Notification No. SO(O&MYE&AD/2-22/2006 Vol 111 Dated 24- 11-2009
9 Added vide Establishment Departmem Notification No. SO(O&M)E&AD/2-34/2008 Vol ITI Dated 25 10-2008. ’
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b. Commissionerate of Mines b. Commissioner of Mines,
. If::;:crtgaetl:a;?l\dines. c. Chief‘ Inspector. of Mines.]
18. | Planning and Bureau of Statistics. Director, Bureau of Statistics.
Development ‘ - '
Department. . :
19. | Population Welfare Directorate General, Population Director General, Population
Department. Welfare. - Welfare.
19(A) | 'Public Health (i) Office of Chief Engineer Chief Engineer North’
Engineering Department. ~_North : '
(i) - Office of Chief Engineer Chief Engineer South
South : .
20. Relief, Rehabilitation and [Directorate of Civil Defence Director, Civil Defence]
Settlement Department. ' .
21. Revenue Department. Board of Revenue. Member, Board of Revenue.
22, Science & Technology & | 3[(a)] Directorate of Science & | (a) Director, Science &
Information Technology Technology. Technology.
Departmcnt 4[(b) . Directorate of Information | (b) Director, Information
_ “Technology. Technology]
23. | SElementary and (a) ®Directorate of Elementary and . | (a) Director, Elementary and' .
secondary Education secondary Education. secondary Education.
| Department. (b) Directorate of Curriculum and (b) Director, Curriculurn and
Teachers’ Education. : Teachers’ Education.
7[24." | Sports, Culture, Tourism (a) Directorate General of Sports. (@) Director General, Sports.
/Youth Affairs, (b) Directorate of Archaeology and | (b) Director, Archaeology. and'
Archaeology and Museums. Museums..
Museums Department (c) Directorate of Culture. (¢) Director, Culture,
(d) Directorate of Youth Affairs. (d) Director, Youth Affairs.
(e) Directorate of Tourist Services. | (e) Director Tourist Services.]
§[24(A) | Transport & Mass Transit Dlrectorate of Transport & Mass Director, Transport & Mass
) Department. Transit. : Transit]
25, | 9...] ' . o
1026, | Zakat, Ushr, Social Directorate of Social Welfare, Director, Social Welfare,

' Welfare, Special Special Education & Women Special Education &
Education & Women' Empowerment Department. Women Empowerment
Empowerment - Department.]
Department '

| Inscrted vide Establishment Department Notification No.SO(O&M)/E&AD/2-22/2006 Vol 111 Dated 24.11.2009. .T
2 Added vide Notification No. SO(O&M)/E&AD/2-40/2010 dated, 21-02-2013. '

3 Renumbered vide Establishment Department Notification No.SO(O&M)/E&AD/2-24/2005 Vol It 22nd September, 2011,
4 Added vide Establishment Department Natification No, SO(O&M)/E&AD/2-24/2005 Vol 11 22nd September, 2011.

S Substituted vide Establishment Departmem Notification No .SO(O&M)/E&AD/2-17/2002 Dated 05.06.2008.

6 Substituted vide Establishment Department Notification No .SO(O&M)E&AD/2-17/2006-Vol- I Dated 14. 10 2008.

7 Substituted vide Notification No. SO(O&M)/E&AD/2-23/2007/vol-11, dated 29.09.2016.
Substituted vide Notification No. SO(O&MYE&AD/2-35/2009/Vol-11, dated 15-01-2014.

9 Deleted vide Establishment Department Notification No.SO(O&MYE&AD/2-22/2006 Vol TII Dated 24, l 1.2009.

10 Substituted vide Establishment Department Notification No .SO(O&M)/E&AD/2-2/2002 Vol-I1, 16th August, 2011.
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EXTRAORDINARY R . REGISTERED NO. PHI
GOVERNMENT

GAZETTE

KHYBER PAKHTUNKEWA
. Published by Authority , '
PESHAWAR, MONDAY; 5™ MARCH, 2018,

~ PROVINCIAL ASSEMBLY SECRETARIAT,
- KHYBER PAKHTUNKHWA

NOTIFICATION
Da;ed Peshawar, the 5" March, 2018.

No. PA/ithyber’ Palthtunkhwa/Bills-170/2018/4835.—The Khyber Pakhtunkhwa
Establishment of Information Technology Board (Améndment) Bill, 2018 having been passed
by the Provinclal Assembly of Khyber Pakhtunihwa on 19t February, 2018 and assented to by
the Governor of the Khyber Pakhtunkhwa on 28 February; 2018 Is hereby published as an Act
of the Provincial Legislature of the IChyber Pakhtunkhwa. '

THE KHYBER PAKHTUNKHWA ESTABLISHMENT OF INFORMATION TECHNOLOGY
- BOARD (AMENDMENT) ACT, 2018

(KHYBER mm‘nummm ACTNO.IVOF2018) -

(First pub/)'s/;ed after having received the assent of the Governor of the Khyber - '
Pa/rhtun/rhwa in the Gazette of the Khyber Pakhtunkhwa, (Ertiaardinary), :
o - dated the 5 March, 2018).. :

AN
ACT

furtherto amend’ the Khyber Pakhtunkhwa
Establishment of Information Technology Board Act: 2011

WHEREAS it is expedient further to amend the Khyber Pal'(htunkhwa Establishméni of

Information Technology Board Act, 2011 (Khyber Pakhtinkiwa Act No, X| of 2011), for the
purposes hereinafter appearing; . ' - '

1 Shot title and commencement.-(1) This Act miay be called the Khyber Palhtuniwa _,
Establishment of Information Technology Board (Amendment) Act, 2018, -

186 oo e
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(2) it shall come into force at once.

2. Substitution of Preamble of the Khyber Pal(htunkhwa Act No. X! of 2011.-- In the Khyber
Pakhtunkhwa Establishment of Information Technology Board Act, 2011 (Khyber Pakhtunkhvra
Act No. XI of 2011), hereinafter referred to as the sald Act, for the existing Preamble, the
following shall be substitytéd, namely:

“WHEREAS it is expedient to provide for the establishment of the Khyber Palkhtunkhwa

" Information Technology Board: for promotion, planning, execution, supervision,
evaluation and regulation of the.Information and Communication Technology,
Information and Communication Technology enabled services and education for public
and ‘private sectors of the Province of the Khyber Pakhtunkhwa and for matters
connected therewith or ancillary thereto; .

Itis hereby enacted as follows. .

3. Insertion of new section in the Khyber Pakhtunkhwa Act No. Xl of 2011.--In the said Act,
after section 3, the following new section 3A shall be inserted namely

“3A. Status of the Directorate of Information Technology and Its employees.-On
commencement of the Khyber Pakhtunkhwa Establlshment of lnformallon Technology
Board (Amendment) Act, 2018, -

M

- {

(i)

(iii)

the Directorate of Informatien Techno'logy, shall cease to be an Attached

. Department of Sclence and Technology and Information Technology
" Department of Government, and shall be. merged into Board and the

Board shall, take over the functional, administrative, financial and
regulatory control over all the activities, offices, projects, centers, ete. of-
the Directorate of. Information Technology, for the disposal of its
functions;

.ali the movable and immovable assets and liabllities including futniture,

fixture, equipment, vehicles, record, data etc. of the Directorate of
Information Technology shall be transferred to the Board and ownership
of such assets shall vestin the Board

- all the civil servants serving in Directorate of Information Technology,

shall be given an option, either to continue to serve as civil servant or

“may opt for the employment of the Board. The option shall be exercised

within a period of thirty days after the commencement of the Khyber

" Pakhtunkhwa Establishment of Information Technology Board
“(Amendment) Act, 2018. Those employees, who do not opt for their

absorption in the Board, shall be absorbed in the Directorate of Science

_ and Technology where they can continue to be governed and regulated in

accordance with the Khyber Pakhtunkhwa Civil Servants Act, 1973 and
the rules made there under; and o

\&
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(v)  projects. of the Directo'rate. of Information Technology along w'lth. its
emplbyees shall be transferred to the Board for thg-completlon of
* remaining activities of'such projects.”.

4. Amendment of section 4 of the Khyber Pakhtunkhwa Act No, X!. of 201;,-—_in,the said -
_ Act,insection4,- . - ;

(i) for sub-section (5), the following shall be substituted, namely:

“(5) Government may at any time terminate ihe nomination of any member;
mentioned at clause (h) of sub-section (1), by assigning cogent reasons.”; and

{ii) for sub-section (7), the following shall be substituted, namely:

“(7) The me,mbers'at clause (h) of sub-section (1), shall be entitled to an
amount of rupees twenty thousand as honoraria for attending a meeting of the
Board.". ' : : ‘

5. Amendment In section 7 of the Khyber Palhtunkhwa Act No. XI of 2011.--In the sald
Act, in section 7, in sub-section (2),- - . ‘ - -

(8 in clause (a) for the words "privéte sector”, the words “public and private -
sectors” shall be substituted; - . o
. K ‘ ‘ (. '

(b)  inclause (c), the word “and” ‘aippearing attheend sﬁall be deleted:
() - forclause (d), the following shall be substituted, namely:

“(d} . supenvise, evaluate and lead telecom regulators, operators and service
providers for provision of wide range of high quality, efficient, cost
effective and competitive information and communication technology
services throughout the Province, in order to reducz broadband
bandwidth tariffs, improve access, protect consumer rights and interests
and regulate arrangements with the service providers of sharing their

revenue with the Board, derived from provision of semwices in the
Province;"; ' ‘

(d) for clause (e) the following shall be.substituted, namely:
"(e) - plan,l develop and establish Software Technology Parlss, Technology
J . : Cities for Information and Communication Technology and Electronic

manufapturing and Information Tecbnology Parks in the Province; "’ and

(e} inclause (m), the full stop appearing at the end shall be repléced by semicolon
and thereafter the following new clauses shall be added, namely: ' '
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CGUVERNMENT UF KHYDER Frnsss woe..
ST & 1T DEPARTMENT

Dated Peshawar, the 6th April, 2018.
S —

In pursuance of clause (iti) of Section

3A of the Khybér Pakhtunkhwa Establishment of Information Technology Board (Amendment) Act,
ng officers/officials after’ exercise of

2018 (Khyber Pakhtunkhwa Act No.'IV of 2018), the followin
their option to continue as civil servants; are hereby absorbed in Directorate ‘of Science and
Technology, Khyber Pakhtunkhwa, with immediate effect:- ’ o

[TS. No. 1 Name of Offlcers/officlals - [ " Deslgnation/BPS . - J
g [ 1- ,\ Mr. Bilal Jabbar ' \Deputy Director (BPS-18) b J
. ( 3. | 'Mr. Muhammad Akif - " [ Assistant Director.(BPS-17) ,
3- . | Mr. Abdul Basit 1S Manager (BP$-17) _l :

Network/System Manager (BPS-17)

T4- . | Mr. 2ia Ullah Khan
5. | Mr.Shah Saood o : Accountant (BPS-16) 7 '
5T W Naveedigbal - Assisant(BS-16) ' ’
7. | Mr.JafarRaza™ . .. | Computer Operator (BS-16}
8- | Mr. Muhammad Kashif ' Computer Operator (8S-16)
9.. | Mr. Nazim Khan . funior Clerk (BS-11)
10- | Mr. Wadan Gul | Driver (BS-7)
RN Farhad Ullah " Driver (85-7) ]
- fn- “Mr. Muhammad Waris Khan Naib Qasid (BS4) ) 4]
13- | Mri Abdul Naveed B Naib Qasid (BPS-4) 4‘
"14- | My Fazal Wahid 4 - Naib Qastd {BPS-03) _}
15- | Mr. Falak Niaz T "~ | Chowkidar (BS-4)
16~ Mr. Shahriyar - Chowkidar (BPS-03)
2- “The officers/officials shall be governed aid regulated in accordance with the Khybe}.

. Pakhturilhwa Civil Servants Act, 1973 and the rules made there under,

CI;HEF SEC{RETARY ,
KHYBER PAKTHUNKHWA

Endst. ate even:
~ Copy forwarded to:- :
1- The Accountant General, Khyber Pakhtunkhwa.
" 2. The Secretary to Speaker, Provincial Assembly, Khyber Pakhtunkhwa.
3- Principal Secx‘ctal');_to Chief Minister, Khyber Pakhtunkhwa.
4- All Administrative Secretaries to Govt. of Khyber Pakhtunkhwa.

o S.” Secretary to govt. of Khyber Pakhtunkhwa, Finance Department w/r to his letter
No.BOIV/FD/1-27(C)/2017-18 dated 26-3-2018. : )
6- Chairman, Khyber Pakhtunlhwa-Public Service Commission, Fort Road Peshawar. |
* 7. PSO to Chief Secretary, Khyber Pakhtunkhwa. -

‘8. Manager, Government Printing Press Department, for publication in the Official Gazette
9- Directar Science.& Technology Khyber Pakhtunkhwa ' :

'10-Director Information Technology, Khyber Pakhtunkhwa v
11- PS'to Senior Minister for ~IT, KI'\Yber Pakhtunkhwa.
12- PS to Additional Chief Secretary (P&D) Khyber Pakhtunkhwa.
12-PSto Secretary ST&IT, Khyber pakhtunkhwa.
13!PA to Managing Director KP IT-Board. '
14-Officers/officials concerned.
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ST&IT DFPARTMENT PESHAWAR
2"“ Floor, SDU Building, Khyber Road, Peshawar,

MJNUTES OF THE MEETING ON SENIORITY LIST OF THE OFFICERS BPS-17

A meeting to discuss  the final seniority list of BS- 17 of the Dnectorate of Science and
Technology was held under the Chairmanship of Scuetaly to Govérnment of Khyber
Pakhtunkhwa, Science & Technolopy and Information l"e(_hnolo;,y in his office on 30-06-2020 at

11.00 AM so that the final Seniority list could be sent to Establishment Depal tment for approval
of competent authority .

2-  -Meeting was attended by the following:-
i- Secretary, ST&IT Depalttmen_t: Chairman
i‘i~ Additional Secretary, ST&IT Department
Hi- Director S&T, Directorate of S&T
*iv- SO(E),ST&IT Department
v- Wigar Ahmad Assistant Director (P&D), (BS-17) Dll‘?LtOI ate of S&T
vi- Falak Niaz A551stant Director, (BS-17) Directorate of S&T .
vii-Muhammad Akif Khan Assistant Director, (BS-17) Directb_rate of S&T v
viii- Ziaullah Khan Network/System Manager, (BS-17) Dil'éctorate of S&T

3. ' The Chairman welcomed the palti'cipmts and deta’il discussion held ~oh
observations/objections. of ,1I| participants in the light Khyhcn P.\khtnnkhwa Zstablishment of
Information Technology Board (Amendment) Act 2018 (Khybei Pakhtunkhwa Act No. 1V of 2018)",
section 3 (iii) "All the civil sel.'vaﬁls serving in the Directorate of lnformation Technology, shall
be give option, either to continue to as a eivil servzinfs or may opt for the employment of the
Board.” The option will be exer(:‘.ise within Athirty days after commencement of Khyber

Pakhtunkhwa Establishment of Information Technology Board (Amendment) Act 2018 (Khyber

‘Pakhtunkhwa Act No. IV of 2018). Those employees, who do not opt for their absorption in the

bourd, shall be absorbed in the Directorate of Science & Technology where they can continue to be

'gov.erned and regulated in accordance with the Khyber Pakhtunkhwa Civil Servants Act, 1973 and

subsequently Khyber Pakhtunkhwa Adljgd Employees of Directorate ot Information Technology

(Regularization of Services) Act, 2016 (Khyb-‘} Pakhtunkhwa Act No. XIX of 2()16) has been

promulgated by the Provingial Assembly wherein Section 3&4 (Determination of Pay Scales) and 5

(Determination of Seniority) and regularized their services from the commencement of the Act.

AN In




4. . Tt was dectded to prepare- \evxsed/uorrcct semontv lists in , light of the existing Acts, Rules,

chu\auons and Policiesi: The)semomy \1sts was rewsec\/wnecwd (copy attached) awordmg 10

' ~ava11ablc r€:cord i e. their dates of initial appomtment (adhoc as well as regul'\r datcs ot appointment),

absotptlon of staff of erstwhne 1T Directorate into the D\rectoratc of S&T aftel-,KP IT Board

: Assembl)k wherein Sectlon 4 (Determmatlon of Pay Scales) & S (Dctermm'\t\on of Seniority)

- subsequently to: send to’ Es\abhshment Department for appmvnl of Competent Authonly

5.  The meeting ended}mth a vote of thanks to and from the chair.

- .SD-
. Secretary
, ST&IT Department
Encl: as above. . : o
Endst.of Even No. & Date, - ' . S
Copy for Information to:-.

1. Director S&T, Directorate of S&T.

2. Wiqar Ahmad Assistant Director (P&D), Directorate of S&T
‘(Falak Niaz Assistant Dnecton Directorate of S&T

4. Muhammad Akif Khan AssN'mt Director, Dnectorate of S&. f/PMRU

5 Zlaullah Khan Netwmk/System Manager, Duectonate of S&l
6. PS'to Secretary, ST&IT Depanmem
7

P.A to Additional Secretary, ST&IT Department.

>3

P.Ato Dépu(y_ Secrelary , ST&IT Department - o

‘,

t

ST&IT Department

Amendment Act- 20L8 K.hybex Pakhtunkhwa, Adbhoc employees of, Dlreutou\te of Information
‘ Technology (Regulanzatlon of Servnces) Ac.t 2016 which has been ‘promulgated by the ‘Provincial

and

. Section Officer (Establishment) -




GOVFRNMtNT OF KHYBER ?AKH'T’LNKHWA
SCIENCE & TECHNOLOGY AND INFORMATION TECHNOLOGY DEPAR“'MEMT

2* Floor, SDU Building, Khyber Road, Peshawar.

Fax No0.091-9212401

Phone No.091-9212400/9212722 : , . :
' ‘ o . ' o ‘ ' _ DATED THE PESHAWAF

- NOTIFICATION: - ‘ o

No. 50E/ST&IT/KP/2-96/2020 In pursuance of Sectxon 8 of Khyber Pakhtunkhwa Civil Servants Act, 1975 read with Rule 17 of Khyber Pakhtunkhwa Civil

{ Appomtment, Promotion & Transfer) Rules, 1989,and keeping in view of their dates of initial appointments (Adhoc as well as regular dates of appomtments) abst
officers of erstwhile IT |D1rectorate into the Directorate of S&T after KPIT Board amendment act 2018, Khyber Pakhtunkhwa, Adhoc employees of Directorate of ind

Technolegy(Regularization of service act 7016) which has been promuloated by the provincial assemble section 4(
the final Seniority list of Assistant Directors and Network Manager (as stood on 20-02-2020) Directoraié of S&T, Khyber Pakhtunkhwa is hereby notxfea/cum

general information. .

S:No | Name Of Officer/ Father Name Qualification Domicile Date Of Birth | Date of 1* entry into | Date of Appointment W)hether Prom
) Official ) - ) Government Service | to present post direct appcintt
(H - 2) (3) {4) By {6) S , 8 T ©
1. | Wiqar Ahmad Noor Muhammad | M.Sc. Charsadda | 19-05-1979 - | 23-09-2013 23-09-2015 ’ Direct appointm
i Assistant Director (P&D) (Economics) ' ) : ’
L (BS-17) - - MBAF) : .
2. | Falak Niaz - | Taj Gul B.Sc Engy/ "Mohmand | 20-2-1986 20-11-2013 - 120-11-2015 Direct appointm
.| Assistant Director (BS-17) | ~ - | MBA a . - ) ]
3 Muhammad Akif Khan Atta Ur Rehman | Ph.D ’ Mardan 26-5-1982 30-06-2011 07-4-2014 Direct appcintm
i Assistant Director (BS-17) | . ® - : o o ’ ' : ' ’
4. .| ZiaUlah Khan | Aman Utlah Khan | MIT ) - DI Khan 09-01-1978 30-06-2011 07-12-2016 Direct Appointn
Network Manager (BS-17) : : : '
Secretary,

Science Technology & Information Technology,
Govt. of Khyber Pakhtunkhwa

\ﬁ

determination pay scales) & 5(Determination of s.”
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30 /i:a Note for Secretary. Establishment. moved by ST&IT Department
fegardlng: semonty list of- Assistant Directors, Network Manager (BS-17) and
Superintendent (BS-17) was. earlier examined and retumed to the Administrative
Department with the. observetiohs‘ contained at Paras 20-22 of the Note. The
Administrative- Department has responded to. the observatxons vide Paras 23-29 of
the Note. The observations contamed in Para-22 of the Note still exist,

31, Since, seniority will always b considered from the date of regular

appomtment therefore, the Administrative: Department may resubmit the case after

.placmg the incumbents in their right place of seniority list from the date of their
regular appomtment in‘the. Inght of Section-8 of Khyber Pakhtunkhwa: Civil: Servants
Act 1973 and rule. 17(1)(a) of the: (Appomtment Promotion & Transfer) Rules 1989,

( teher,Zeb)

~ Secretary Establishment
o ' “l‘\ December, 2020
Secretary ST&IT Department ' o |

¢ ot hias b T
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The’' observatlons raised by Establlshme"nt Dep'artme'nt in

tedthat Dlrectorate of Science & Technology and Dlrectorate

. It Ts reitera
33 e rate attached Departments of ST &rT. Department

of Informatlon Technology:were- .sepa
according to Rule of ‘Business vide N
22-11-2011 Schedule—i S..No 22(a &b) respectively

34 Khyber- Pakhtunkhwa Establishment of Information Technology Board

(Amendment) Act 2018 (Khyber Pakhtunkhwa) has been ‘promulgated by the Provincial:

Assembly wherein Clause - (iii)- of Section 3A of the Act necessitates absorbing the

reqular staff of Dlrectorate of Informatron Technology into the Directorate of Science &

Technology who do not opt for employment in the KPIT Board (Annexure-VIII)

-

35. The- absorption of staff notification No. SOE/ST &IT/KP/1-9/Merglng of
-DorT-KPITB/17/V -II. dated: April. 06, 2018 of erstwhile, of Directorate of Informatron
Technology in Dlrectorate of Sclence & Technology is at Annexure—VI

36. As Mr.: quar Ahmad'and Mr. Falak Niaz. Assistant Directors were

appointed in the Directorate of Scrence & Technology on regular basis through

Khyber pakhtunkhwa Publlc Service Commlsslon and separate seniority were maintained .

under the Khyber Pakhitunkhwa  Civil Servant Act, 1973 and APT Rules 1989 under
section- 8 read with APT 1989: seniority rules 17 and Establishment & Administration
Department (Regulation Wing)- Letter NO. SOR-I(E&AD) 1-200/98, Dated: . 8% June
/2001 “Policy for Declaring Goverriment Servant as Surplus and their Subsequent
Absorption/Adjustment’mand rules- made there-under give protectlon in senlonty to
the employees of Drrectorate of S&T. ‘ l
-37. “oItis further stated ‘that: the Khyber Pakhtunkhwa Clwl Servant Act, 1973
Section 8 and’ Cvil'Sér}anls *(Appomtment Promotlon and Transfer) Rules 1989 are

silent regarding determinatron of - the seniority of absorbed  employee - While' ;

Establishment & - ‘Adminlsbatlon ‘ uepartment (Regulation -Wing) Letter
NO. SOR-1(E&AD).1- 200/98 :Dated; 8" June /2001 “Policy for Declaring Government

Servant as Surplus. and their Subsequent Absorption/ Adjustment” the only rule '_

covering seniority ﬂxation of, absorbed/adjusted employees under para 6(a-d) of above
mentioned notiﬂoatlonl Any back ’dated senlority cannot be granted .to any absorbeé

and his Interse-se - serilonty, on absorptlon In the cadre’ shall be maintained at the

bottom as provided nderithe;irules regulatlng senlority. This has further been

corroborated in the judgmentfpassed by the Peshawar High Court Peshawar in wnt'

H

. Scanned with CamScenner
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paras 20-22

otiﬂcatlon No. SO (O&M)/E&A/2-24/2005 dated




o

o 2014 (raukat A kP etc.
‘ ' sazal Vs Govt. 0
petition No 2942-PI2013 dated ﬂ19-08-2014 (Shaukat Al 'You - 89/2011
onstltutlon petition

c
and Supreme Court’ -of: Paklstan Judgment various ¢ zgm ) 30m Apm ot and "
other petitions on absorption date of hearing 16" t0 19" |

nex—XI)
g", 9" May 2013 (Judgments -are: placed on board) (An |

. pirector, .and:
38 Whrle Mr. Muhammad Akif Khan, Assrstant Director,

oo appointed in the
anager were initially app
Mr. Ziaullah: KhanﬁNehnork/System _Manag " MUhammad A Khan,
twhile" Dlrectoratecofelnformatron Technology

U t in the erstwhile Directorate of IT
Assistant Director, was appomted by lmtral recrUItmen  ter on s
dated 07-04 -2014 and: notin: the :Directorate of Science & Technology an -
absorbed in Directorate: oﬂScuence and Technology through the Khyber Pakhtun d b
Establrshment of Informatron Technology Board (amendment Act 2018) promulgated by
the Provinclal Assembly..wherem Clause- (i) of Section 3A of the Act ibid necessrtates
absorbing the regular=staff- of Drrectorate of Information Technology into the

Directorate of ‘Science & Technology who opted for absorptron in the Directorate of

Science & Technology

39. As such: the:seniority lrsts of the officers BPS- 17 have been caused

keeplng m view date of. regulartappomtment as well as absorptron of employees from .
erstwhile Dlrectorate of.Informatlon Technology (Annexure-\l)

40.

If still further: clanﬁcatlon is needed Secretaw Estabhshment may like to
convene a meetmg wherein the Department will further elabora e its posntron

e~ Y. Aot o it b= Aol . emen e

* Scanned with CamScanner
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~ DATED-THE PESHAWAR1020372021.

\ ‘Tez “of Kiryber Pakhitunktiwa. Civil -
rectors nﬂ‘Network Maniger (a8 stood 6n15:02:2021) ‘

Ofﬁml

) Dbmicile-«

DatsOr"
Birth

Datoof
-Appointment:

to-present post

‘Whether Promotee |

cordirect:
nppolnﬁnent

Plnce P paating.

K0)

®

®)

25051982 |3

197-04-20147

Dirsct appoistimeat | Deputy

éhur_sgddg~ )

100571979

BHZ0TS

[%3:09:2015

:Duect,' appointment ;

: 'Falak qu

.Assistant Director-
(BS-17)
:Zi .

St

T002-1986

20112015

IETSIET AN

“Diect pOWmIGE

Dlreétomtuo{;‘
Khybe

Pakhtunkhwn

[DIKhen

"09:01-1978,

3006201

29092016

Direat Appoimiment”

Directorate.of
S&T. Khyba‘
Pakitirikhiva

o 10052

‘Seiénce Téchniol

Socrctgry,

& Tnformation Technology,

Govt.of Khybcr Pakhtunkhwa,







. THROUHG PROPER CHANNEL

SUBJECT APPEAL ON- FINAL SENIORITY

Dated 22-03-2021 Peshawal

The Chief Secr etary to Govt: of Khyber Pakhmnkhwa
Establishment & Administration Department
Peshawar.,

" appeal/representation dated 27-01. 2020 (Annexure-l) and 09-03-2020" (Annexure

DIRECTORS (BPS-17) AND NETWORK MANAGER (BPS-17). _

Dear Sir, .
With due reverence it is brought in to your notice that the ‘undersigned has made an

-1T) on the tentative
seniority list lssued by the ST&IT Dcpartment vide letter No. SOE/ST&IT/KP/2 36/KC/201 8-19/Vol-
V1/322-29 dated 16-()1 2020 (Annexure -111).

Failing to get any relief on the above mentloned observation/objections on the tentative

seniority, the undeISIgned submitted an appeal to Establishment Department for resolving

* observation/objections on 17-03-2020 (Annexure-IV). These observations were forwarded by

" Establishment Department to ST&IT dcpartment for rectification of due position in the seniority list,

which was accordmgly rectified and issued to. the undersigned vide Endst: No. SOE/ST&IT/KP/Z-

96/2020/2442 dated 12-06-2020 (Annexure-V) However, in the final seniority llst 1ssued by ST&IT

Dc,paltment vide letter No. SOE/ST&IT/KP/Z 96/2020/582 dated 10-03-2021 (Annexure -VI), the

undersigned was not placed on right position and In my opinion stands disputed due to the following

. grounds:

1. Accordmg to ‘'Rule of Business the Science & Technology and Information Technology
Department {(1ssued vide No.SO (O&M)/E&A/7 24/2005 dated 22-11-2011 Schedule-I at
S.No. 22 (a&b)}, the Directorate of Science & Technology and Directorate of Information
Technology were two separate/independent entities on* the Technical, Functional,
Admlmstraﬁve, Services rules, Seniority, Fmanclal Current and developmental budget. i
PR code, Sanction posts, Regulatory control over all activities etc. :

2. Khyber Pakhtunkhwa Estabhshment of Informatlon Technology Board (Amendment) Act 2018

. (Khyber Pakhtunkhwa Act No, IV of 2018) (Annexure-VH) was promulgated by the
Provincial Assembly wherein Section 3 clearly states that “the Directorate of Information
Technology, shall cease to be an attached department of Science & Techno]ogy and
Information Technology Department of Government, and shall be merged into Board” and
“All the civil servants serving in the Dlrectorate Of Information Technology, shall be’ give
an option, either to continue to as a civil servants or may opt for the employment of the 4
board. The ‘option will be exercrse within thirty days after commencement of Khyber
Pakhtunkhwa Establishment of Information Technology Board (Amendment) - Act 2018
(Khyber Pakhtunkhwa Act No. TV of 2018). Those employees, who do’ not opt for their
absorption in the board, shail be absorbed in the Directorate of Science. & Technology where

they can continue to be govemed and regulated in accordance with the Khyber Pakhtunkhwa -
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civil servants act, 1973 and the rules made under;” After cxelmsmg optlon for absorption by

~the erstwhlle DoIT cmployecs into the Dircctorate of Science & Technology, the absorption
notification No.SOE/ST&IT/KP/1-9/Merging of DolT- KPITB/17/V-II dated April 06, 2018 of

erstwhile D\reotorate of Information chhnology employees into Dlrectorate of Science &
Technology was lssued (Annexure-VIIT).

. Before the absOrptlon of employces of erstwhile Directorate of Information chhnology, the
"undermgned was appomted as Assmtant Director (BS-17) in the Directorate of Science & -
Technology on regular basis through Khyber Pakhtnkhwa Public Service Commlsslon and |
separate seniority was mamtamed by the Dxrectorate of Scnence & Technology as per
Khyber Pakhtunkhwa Civil Servant Act, 1973 and Khyber Pakhtunkhwa erl Servant
'Appomtment Promotxon and Transfer (APT) Rules 1989 section 8.read w1th seniority rules 17

that give protectlon in seniority of the undersngncd

. It is. furthen stated the Khyber Pakhtunkhwa Civil Servant Act l97‘l Sechon 8 and Khyber

'Pakhtunkhwa Civil Servants (Appomtment Promotion and Transfer) Rules 1989 are silent

regarding: detennmatlon of the seniority of absorbed employec while as. pcr Establishment &

Administratiori Department (Regulation Wing) Letter NO. SOR-l(E&AD),1-200/98, Dated: 8"

thné 2001 “Policy for Declaring ‘Government Servant as SUrplus and ‘their .subsequent

Absorptlon/ Adjustment‘ although the employees of erstwhile DolT were not declared
surplus but still Government of Khyber Pakhtunkhwa Surpius Pool Pollcy para- 6 clause (a to dy

~ will be followed whlle determining semonty of the absorbed employccs the. only rule
covering seniority fixation of absorbed/ adjusted employccs under para 6 b(a to d) “In case,
however, he_is adjusted in his respeetive cadre but in department other than his parent
department, he shall be placed at the bottom of séniority list of that cadre”. Any bgckdated'
senibrity cannot be granted to any absorbee and his interse-se'scniority,'o'n absorption in the
cadre shall be maintained at the bottom as provided under the.rules regnlating seniority.

. Mr. Muhammad Akif Khan was initially appointed-as Assistant D'irector (BPS-17) in the
erstwhile Dlre‘ctorate of lnformatlon Technology, on 07-04-2014 and later on by giving
in writing optlon was absorbed in the Dlrectorate of Science and Technology through IT Board
Act 2018 (Khyber Pakhtunkhwa Act No IV of 2018) and as per Clause (jii) of Section 3A of
the ibid Act it ncccssxtatcs absorption of the rcgular employees of. the Directorate of .
Information Technology into the Directorate of Science & Technology, who do not opt for
employmcnt in the KPIT Board. _

Since, Mr Muhammad Akif Khan Assistant Director has been absorbed jn the Directorate of
~ Science & Technology from erstwhile DolT, and Rules-17(3) of Khyber Pakhtunkhwa Civil
Servants ‘(Appolntment Promotion and Transfer) Rules 1989 Seniority . states that “The
seniority. intér se-of civil servants (appomted to a service, cadre or post) shall be determined
“In the event of merger/restructurlng of the Departmentq, Attached Departments or
Subor dinate Offices, - the inter se seniority of civil- servants affected by the
merger/restructurlng as aforesald shall be determined m accordance with the date of
‘their regular appomtment to a cadre or post “in the instant case are not applicable and

seniority is intact where merger takc place, while'in.the lnstant case he is initially appointed in

Page 20f3 -



the Directérate of Information Technology, the merger/rcstructuring of erstwhile DolT take
place ‘with Khyber Pakhrurrkhwa Information Technology Board and only exhpléyees who
given written option of Ex- DoIT employees’ are absorbed in the Dlrectmate of Science &
Technology (Annexurc IX). .

. As in the light of Khyber Pakhtunkhwa Civil Servant Act, 1973‘ Section 8 and Kh'yber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Ruies 1989 seniority rules
17 and Establishment & Administration Department (Reg.ulation Wing) Letter NO. SOR-
(E&AD).1-200/98, Dated: 8TH ‘June /2001 "‘Policy for Declaring Govérnment Servant as |
Surplus and their Subsequent Absorption/ Adjﬁstmeht" Mr. Muhammad Akif Khan,
Assistant Director is placed at serial No. 01 in the seniority list of A551stant Directors &
Network Manager BPS-17 issued vide No. SOE/ST&IT/KP/Z 96/2020 dated 10-03-2021
without kcepmg in view the impugned legislation absorphon of an employee would dcpnve
the <emonty and progrcsslon of career of meritorious civil servants, The absorption has neither
been deﬁned by the KP Civil Servant Act 1973 nor by KP C1v11 Servants (Appointment,
Promotion and Transfer) Rules 1989. Therefore the ﬁnal seniority list is sub-judice /disputed
and the undersigned in the semonty list before absorptlon was at S No 02 and after absorptron
is at S.No 03. Before absorptlon neither these posts/employees exist in the Directorate of
Science & Technology nor reflected in the budget copy of- FY-2015-16, 2016-17 and 2017-18

: while after KPIT Board amendment Act 2018, in FY2018-19 their posts have been
reflected/created/shifted by Finance Department in the Directorate of Science & Technology.
The Directorate of Infonnation. Technology re-structuring/merger did n'ot_ take place with
.Directorate of Science & Technology, the merger/re-structuring of DolT take place in the KP
IT Board (Anlnexure-X). Questions arise then how/why the seniority of the undersigned in the

parent attached department is affected by merger?

Thus, in the prevailing circumstances, the final éeniority list is disputéd & sub-judice. In view
of the above.'reason's it is requested ‘to reconsider the final _ioint-se‘nio‘r.ity list of* Assistant
Directors/Network Manager before.holding any Provincial Selection Board (PSB) in the ]ight'of
appointment orders’ keeping in view all ex1stmg rules, regulation and policies of absorptlon of

employees of erstwhile Directorate of Informanon Technology into Direcjorate of Sgi

'
Technology plcase.

Assistant Dlrector (BS 17) .
Directorate of Science & Technology

. _ Dated 22-03-2021
Copy for Information: S , '

1) Copy in advance to PSO to’ Chiéf Sccretary Establishment & Administrétion Departnient Govt
of Khyber Pakhtunkhwa for further necessary action at your end as Chief Secretary being appointing
authonty for the posts of BS-17 please.

‘ AssrstantDrrector (BS-17)
Directorate of Science & Technology
" Dated 22-03-2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR %

~ Appeal No. /2021

Mr. Falak Niaz, Assistant Director BS-1I7,
Directorate Of Science & Technology,
ST&IT Department Govt OfKP.

" APPELLANT

- VERSUS

1. . The Govemment of Khyber Pakhtunkhwa through Chief Secretary
Civil Secretarlat Peshawar

&

2. The Secretary t0 Govt: of Khyber Pakhtunkhwa Estabhshment

Department C1v11 Secretariat Peshawar.

‘3. The Secretary to Govt of Khyber Pakhtunkhwa ST&IT Department

Civil Secretariat Peshawar

4. The Drrector S&T, Drrectorate of Scrence & Technology Govt of
Khyber Pakhtunkhwa.

5.. 'MR Muhammad Akrf Khan, A551stant Director (BPS-17), Dlrectorate |
of Science and Technology

............ ...............;...RESPONDENTS

" SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST
THE IMPUGNED FINAL SENIORITY LIST' OF ASSISTANT.
DIRECTORS BS-17 AND NETWORK MANAGER BS-17 DATED
10.03.2021 BEING ILLEGAL AND WRONG. WHEREIN THE' -
APPELLANT WAS DROPPED FROM SENIORITY NO. 2 TO
SENIORITY NO. 3, AND AGAINST NOT TAKING ACTION ON
THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTORY PERIOD OF THE NINETY DAYS.




PRAYER | P o @

. ON THE ACCEPTANCE OF THIS'APPEAL' THE APPELLANT

MAY BE DECLARED SENIOR FROM RESPONDENT NO.5 OF
ASSISTANT DIRECTOR BS-17 & NETWORK MANAGER BS-17
AND THE RESPONDENTS MAY PLEASE BE DIRECTED TO
CORRECT THE IMPUGNED FINAL SENIORITY LIST DATED
10.03.2021 OF ASSISTANT DIRECTOR BS-17 & NETWORK'
MANAGER BS-17 AND PLACE THE NAME OF APPELLANT AT
PROPER POSITION (S.  NO. 2) IN SENIORITY LIST
ACCORDING TO SENIORITY RULES. ANY OTHER REMEDY
WITH THIS AUGUST TRIBUNAL DEEMS FIT AND PROPER

‘MAY ALSO BE AWARDED THE FAVOR OF THE APPELLANT.

RESPECTFULLY SHEWETH

'FACTS

o

1. That the appellant.is law abiding citizen of Pakistan and have évery
legal right protect under Constitution of Islamic Republic of Pakistan.

2. That appellant was. ajjpointed as Assistant Director (BS-17) in the
Directorate of Science & Technology on regular basis through Khyber -
Pakhtunkhwa Public Service Commission in-the year 2015 and work
with full zeal and zest since appointment. Copy of Appomtment
order attached is Annexure-A.

3. That according to Rule of ‘Business, the Science & Technolo,gy and
Information Technology Department {(issued, vide No.SO
(O&M)/E&A/2-24/2005 dated 22-11-2011 Schedule-I at S.No. 22
(a&b)} ‘the Directorate of Science & Technology and Directorate of
Information Technology were two ‘separate attached /independent .
department/entxtles of ST&IT on the Technical, . Functional,

Administrative, - Services. rules, Semonty, F1nanc1al Current and ' -

developmental budget, PR code, Sanctlbon posts, Regulatory control
over all activities etc. (copy of Rule of Business of the Sciehce &
Technology and Informatlon Technology Department is attached
~as Annexure-B).




D@

4. That Khyber Pakhtunkhwa Estabhshment of Information Technology

Board (Amendment) Act 2018 (Khyber Pakhtunkhwa Act No. IV of |
2018) was promulgated by the Provincial Assembly wherein Section 3
clearly states that “the Directorate of Informatlon Technology, shall .

- cease to be an attached department of Science & Technology and

Information Technology Department of Government, and shall be
merged into Board” and “All the civil servants serving in the
Directorate Of Information Technology, shall be give an option, either
to continue to as a civil servants or may opt for the employment of the
board. The option will be exercise within thirty days after
commencement of Khyber Pakhtunkhwa Estabhshment of
Information Technology Board (Amendment) Act 2018 (Khyber

Pakhtunkhwa Act No. IV of 2018). Those employees, who do not opt

for their absorption in the board, shall be absorbed in the Directorate
of Science & ‘Technology where they can centinue to be governed and
regulated in accordance with the Khyber Pakhtunkhwa civil servants
act, 1973 and the rules’ made under;” After exercising option for

absorptlon by the erstwhile DolT employees into the Directorate of

Science & Technology, the absorption notification
No.SOE/ST&IT/KP/1-9/Merging of DolT-KPITB/1 7/V-1I dated April
06, 2018 of erStwhile Directorate of Information :Technology
employees into Directorate of Science & Technology was issued.
(copy of Khyber Pakhtunkhwa Establishment of Information
Technology Board (Amendment) Act 2018 (Khyber Pakhtunkhwa :
Act' No. IV of 2018). and absorption notlficatlon
No.SOE/ST&IT/KP/1- -9/Merging of DoIT-KPITB/17/V-II dated
April 06, 2018 is attached as Annexure-C &D).-

. That before the absorption of employees of etstwhile Directorate of

Information Technology, the appellant was appointed as Assistant
Director (BS-17) in the Directorate of Science & Technology on
regular basis through Khyber. Pakhtunkhwa. Public - Service
Commission. Moreover, - - separate seniority was maintained by the
Directorate of Science & Technology as per Khyber Pakhtunkhwa
Civil Servant Act, 1973 (Copy of tentative Semorlty issued in the
Directorate of S&T Annexure—E) S

. That Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion - -

and Transfer) (APT) Rules 1989 section 8 read with seniority rules 17
that give protection in seniority of the appellant. It is further stated the
Khyber Pakhtunkhwa Civil Servant Act, 1973 Section 8 and Khyber

- Pakhtunkhwa Civil Servants (Appomtment Prornotlon and Transfer)
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Rules 1989 are silent- regarding determination of the seniority of
absorbed employee, while as per Establishment & Administration
Department (Regulation Wing) fLetter’ NO. -SOR-I(E&AD).1~200/9.8, '
Dated: 8" June, 2001 “Policy for Declaring Government Servant as
surplus and their subsequent Absorption/ Adjustment” although the.
employees of. erstwhile DolT were not' declared surplus but still’
Government of Khyber Pakhtunkhwa Surplus Pool "Policy para-6
clause (a to d) will be followed while determining seniority of the
absorbed employees, the only rule covering seniority fixation. of
absorbed/ adjusted employees under para 6°b(a to d)- “In case,
however, he is adjusted in his respective cadre but in department
other than his parent department, he shall be placed at the bottom
of seniority list of that cadre”. Any backdated seniority cannot be

~ granted to any absorbee and his inter-se seniority, on absorption in the

cadre shall be maintained at the’ bottdm_ as provided under the rules
regulating seniority. This has further been supported in the judgments
passed 'by Peshawar High Court Peshawar in writ petition No.
2942/2013 dated 19-08-2014 (Shaukat Ali Yousafzai Vs Govt of KP)
and Supreme Court of Pakistan Judgment various constitution Petition

 No. 89/2011 other petitions on the Sindh Civil Servants

(Regularization of absorption) Act 2011 date of hearing 16™ to 19",
29" to 30™ April 2013 and 7", 8" and 9™ May 2013. (Copy of
Establishment & Administration Department ‘(Regulation Wing) .
Lettéer  NO. SOR-1(E&AD).1-200/98, Dated 8th June, 2001,
Peshawar High Court Judgment and Supreme Court of Paknstan .
Judgment are attached as Annexure-F, G & H). '

. That Mr. Muhammad _Akif Khan * was ini-tially apbointed as

Assistant Directo.r: (BPS-17) in the erstwhile Directorate of

| Information Technology, on 07-04-2014 and later on by -givinlg in

writing option was absorbed in the Directorate of Science and .
Technology through KPIT Board Act 2018 (Khyber Pakhtunkhwa Act
No. IV of 2018) and as per Clause (iii) of Secfion.3A of the ibid Act,
it necessitates absorption of the regular employees of the Directorate
of Information Technology into the Directorate of Science &

Technblogy, who do not opt for employment in the KPIT Board.

1

. That Since, Mr. IMﬁhammad Akif Khan Assistant Director has been

absorbed in the Directorate of Science & Technology from erstwhile. -

DolT, and Rules-17(3) of Khyber Pakhtunkhwa Civil Servants

(Appdintrhent, Promotion and Transfer) Rules 1989 Senior'ity states
that “The seniority inter se of civil servants (appqinted to a service, .

r
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cadre or post) shall be determined. “In the event of
merger/restructuring of the Departments, Attached Departments
or Subordinate Offices, the inter se seniority of civil servants
affected by the merger/restructurmg as aforesaid shall be
determinéd in accordance with the date of their regular
appointment to a cadre or post “ the mentloned rules 17(3) in the
instant case is not apphcable because in the instant case respondent
no.5 1s initially appomted in the Directorate of Information
Technology, the merge’t/restructuring of erstwhile DoIT take place
with Khyber Pakhtunkhwa Information Technology Board, not w1th
the Directorate of Science & Technology and only employees of Ex-
DolT who given written option for absorptiop, are absorbed in the
Directorate of Science & Technology. So in the instant case Policy of
Absorption apply for the purpose of determination of S_eniority. (Copy

. of Khyber Pakhtunkhwa CivillServants(Appointment, Promotion

& Transfer ) Rules 1989 sub rﬁl‘es 17(3 is attached Annexure-I).

. That as'i.n the light of Khyber Pakhtunkhwa Civil Servant 'Act, 1973

Section 8 and Khyber Pakhtunkhwa Civil Servants (Appointment,

| Promotion and Transfer) Rules 1989'. seniority rules 17 and

Establishment & Administration Department (Regulation Wing)
Letter NO. SOR-1(E&AD).1-200/98, Dated: 8TH June /2001 “Policy
for Declaring Government Servant as Surplus and their Subsequent
Absorption/ Adjustment”’, Mr. Muham‘mad Akif Khan; Assistant
Director is placed at serial No. 01 in the tentative seniority list of
Assistant Directors & Network Manager BPS-17 dated 16.01.2020 .
without keeplng in view the impugned legislation absorptlon of an -
employee would depnve the seniority and progression of career of
meritorious civil servants. The filed detailed objection dated
27.01.2020 on the :tentative seniority list, no response then again
submitted On 09.03.2020 and 17.03.2020. The respondent No. 3
issued letter to all officers on 26-06-2020 called meeting on 30-06- -
2020 at 11:00am which was attended by the following ofﬁcers

1. Sectetary ST&IT Department ~ Chairman -

ii. Additional Secretary, ST&IT Department -

iii.  Director-ST, Directorate of S&T

iv.  SO(E), ST&IT Department -
. v.  Wiqar Ahmad AD(P&D), DoST .

vi.  Falak Niaz AD, DoST

vii. ~M.Akif Khan AD,DoST
viii.  Ziaullah Khan N/S Manager, DoST




Final seniority of BS-17 was discussed and rectified corrected
seniority list dated 12.06.2020 was issued wherein appellant was bring
to his proper place S.No2, along with minute of the meeting. Copy of
tentative '-se'niority list- Notification No.SOE/ST&IT/KP/2-
36/KC/2018-19 dated 16-01-2020 and objection on tentative
seniority list No.Dirtt/S&T/KP/P.F/AD(FN)/20 dated 27-01-2020,
dated 09-03-2020, dated 17-03-2020, ‘minutes of meeting and
seniority list- dated 30.06.2020 is attached as annexure-J K, L'
M,N & O. '

10.That, .the resp‘ondent No. 2 returns the case with following

observations for clarification & examination to respondent No.3.

SUBJECT: REFERENCE DIRECTIONS IN PARA 11-12

S# : _ : Observatlons

i | The Administrative Department has forwarded semorlty lists of |
BS-19, BS-18 and BS-17 officers for approval of the Chief
Secretary, The Administrative Department was required to submit
seniority lists separately as the Chief Secretary Khyber
‘Pakhtunkhwa is the competent authority for approval of seniority
lists of officers of BS-18 and BS-19 officers whereas Secretary
Establishment for BS-17 ofﬁcers(Annex-XH)

i1 | The sanctioned strength of the cadre/posts, copies of budget book
of the Financial Year-2020-21, certificate of the Administrative
department that seniority lists is ﬁnal, undisputed and not sub- |
judice, and place of posting of the incumbehts included in the

seniority lists have not been found attached with the Note.

iii | As per notification dated 06-04-2018 at (Annex-XIII) on
cessation of Directorate of IT 16 employees were absorbed in the
Directorate of Science and Technology after opting to remain as-
civil servants. Although they were not declared surplus but |
still Government of Khyber Pakhtunkhwa Surplus Pool
Policy para-6 clause A to D will be followed while determining
seniority of the employees so absorbed. The Administrative
| Department may were adjusted against initial recruitment quota in
the Directorate of Science & Technology or otherwise.

iv | Mr. Akif Khan Assistant Director has been reflected in the
_ tentatlve seniority lists at S.No.3 of BS-17 officers. He has
| submitted application (Annex- XIV) for placement of his due |
position under para-6 of the Surplus Pool Policy and Rules-17(2)
of Civil Servants (Appointment, Promotibnand Transfer) Rules |
1989. The Administrative Departrnent may comment upon his




request in light of existing rules.

the respondent No. 02 return the case with observations in para 30-31
to respondent No. 03 dated 11- 12-2020, the respondent No.03 replied
compreherisively clarified the position vide ‘para 32- 40 dated 18- 12-
2020 (Copy of Observation raised by respondent No.02 dated 11-

12-2020 & reply of respondent No. 03 date 18- 12- 2020 is attached
annexure-P & Q).

11.That. thereafter final semorlty list - dated 10, 03. 2021 was issued
wherein appellant was placed at s.no3 while respondent no.5 placed at
s.n0.2 - while aggrieved of the same has filed departmental appeal on
final seniority list No. Nil dated 22-03-2021 and have been requested
to be reversed/rectified the final seniority list but after lapse.of
considerable time there is no outcome of the appeal /representation all
went 'in vain. Hence, ‘the appellant constrained to file this service
~appeal before this August Tribunal on the followmg grounds amongst
others. "Final seniority list Notlﬁcatlon No. SOE/ST&IT/KP/2-
96/2020/582 dated 10-03-2021 and appeal on final seniority list No
Nil dated 22-03-2021 is attached Annexure-R & S).

GROUNDS

A. That the impugned actions/inaction on the part of the respondents vide

which the appellant has been deprived of due ‘right is smacked with
‘malafied, illegal wrong, unlawful against vested right of the petrtloners

: .unauthorlzed and unconstltutronal

. That not respondmg on Departmental appeal with i in statutory period of -

90 days and the impugned seniority list is against the law, illegal,
unlawful, without and lawful authorlty, thus calhng interference of thrs
learned tribunal.

. That the Directorate of Science & Technology was not part of the

merger as per KPIT Board Act 2018 (Khyber Pakhtunkhwa Act No. IV .
of 2018) , Merger of Directorate of IT take place with KPIT Board,

~ while employees are by giving option to be absorbed in Directorate
~ Science & Technology, they can be adjusted any other department on

vacant posts, then why the appellant/ petitioner senlorlty/promotlon is
affected in department servmg since 20-11 2015

'

. That, the impugned legislation act the employees.of Directorate of IT are |

directly merged in Tt Board and the respondent no.5 was absorbed i mn.
‘Directorate  of Scrence - &  Technology, . d1rect1y. The
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absorption/adjustment is only carried . out through Absorption Policy
issued by Establishment & Administration Department (Regulation
Wing) Letter NO. SOR- I(E&AD) 1-200/98, Dated: 8th June, 2001.
Government of Khyber Pakhtunkhwa Surplus Pool Policy para-6 clause
(a to d) will be followed while determining seniority of the absorbed
employees, the only rule covering seniority fixation of absorbed/

~ adjusted employees under para 6'b (a to d) “In case, however, he.is

adjusted in his respective cadre but in department other than his

parent department, he shall be placed at the bottom of seniority list-
of that cadre”. -

. That AThe Supreme Court of Pakistan with direction a copy of this
judgment be sent to the Chief Justice, Sindh High Court through
‘Registrar for circulating it amongst the learned . Judges. A copy of this

judgment be also sent to all the Chief Secretaries -of the Provinces as

~ well as the Secretary, Establlshment Division, Government of Paklstan,

Islamabad, with the direction to streamline the service structuré of civil
servants in line with the principles laid down in this judgment. Any
backdated seniority cannot be granted to any absorbee and his
inter-se seniority, on absorption in the cadre shall be maintained at
the bottom as provided under the rules regulating seniority.

~ (Supreme Court of Pakistan Judgment various constitution Petition No.

89/2011 other petitions on the Sindh Civil Servants (Regularization of
absorption) Act 2011 date of hearlng 16th to 19th, 29th to 30th Apr11
2013 and 7th, 8th and 9th May 2013).

. That, it is pertinent to mention here that the respondent No. 03 issue
- tentative seniority of officers on 16-01-2020 directly without furnished
from the head of attached department, while the Service Rules was
‘notified 31-01-2020. As the appellant tentative seniority list mayv- be

prepared and sent by Director S&T, of Directorate S&T. Which clearly
indicate bad intentions & deprlve the appellant from due right in
seniority by the respondent No.03, if service rules are not notified then .

how seniority is issue? As per rules Semorlty is always 1ssued on
notified service rules.

. ) 8 ., .
. That, the appellant- file  objection dated 27-01-2020 & 09-01-2020 to

respondent No. 3 on tentative seniority list, even a single line reply on

- the appeal is not given. The appellant file appeal to the respondent No.

2, the respondent No. 02 also returns the case with followmg
observations for clarification & examination to respondent No.3.
SUBJECT: REFERENCE DIRECTIONS IN PARA 11-12

S# |. . Observations
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1 | The Administrative Department has forwarded seniority lists of
BS-19, BS-18 and BS-17 officers for approval of the Chief
Secretary, The Administrative Department was required to submit
_ | 'seniority lists separately as the Chief. Secretary Khyber
Pakhtunkhwa is the competent authority for approval of seniority
lists of officers of BS-18 and BS-19 ofﬁcers whéreas Secretary
Establishment for BS 17 ofﬁcers(Annex-XII)

ii | The sanctioned strength of the cadre/posts, copies of budget book
of the Financial Year-2020-21, certificate of the Administrative
department that seniority lists is final, undiéputed and not sub-
judice, and place of posting of the incumbents included in the
seniority lists have not been found attached with the Note.

iii | As per notification dated 06-04-2018 at (Annex-XIII) on cessatxon

of Directorate of IT 16 employees were absorbed in the Directorate
of Scienée and Technology after opting to remain as civil servants.
Although they were not declared surplus but still. Government
of Khyber Pakhtunkhwa Surplus Pool Policy para-6 clause A
to D will be followed while determining seniority of the
employees so absorbed. The Administrative Départment may
were adjusted against initial recruitment quota in the Dlrectorate of
Science & Technology. or otherwise. = »

iv | Mr. Akif Khan ‘Assistant Director has been reflected in the
tentative seniority lists at S.No.3 of BS-17 officers. He has
submitted  application (Annex-XIV) for placement ~of his due
position under para—6 of the Surplus Pool Policy and Rules-17(2)
of Civil Servants (Appointment, Promotion and Transfer) Rules
1989. The Administrative Department may comment upon his’
request in hght of existing rules.

‘the respondent No. 02 return the case with observatlons in para 30- 31to -
‘respondent No. 03 dated 11-12-2020, the respondent No.03 replied

comprehenswely clarlﬁed the- position v1de para 32-40 dated 18-12-
2020. |

. The absorption. has neither been defined by the KP Civil Servant Act .

1973 nor by KP Civil Servants (Appointment, Promotion and Transfer)
Rules 1989.: Therefore the final seniority list is sub-judice /disputed and
the Appellant in the final seniority list before absorption was at S.No 02
and after absorption is at S.No 03. In the light of Service Rules
Notification vide No.SOE/ST&IT/KP/2018-19/Vol:VI dated 31-01-
2020”By promotion on the basis of sehiority-cum-ﬁtn'ess, Jfrom amongst
Assistant Directors, Internet Information Service Manager & Network
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‘Managers having at least Five year service”. Before absorption neither

these posts/employees exist in the Diréctorate of Science & Technology

‘nor reflected in the bUdgét copy of FY-2015-16, 2016-17 and 2017-18

while after KPIT Board amendment Act 2018, in FY2018-19 their posts
have been reflected/created/shifted by Finance  Department in the
Directorate of Science & Technology. The Directorate of Information
Technology re-structuring/merger did not take pléoe with Directorate of
Science & Technology, the m’erger/re-s.tructuringA-of DolT take place in

- the KP .IT Board. Then how/why the .seniority «of the appellant in the

parent attached department is affected by merger? While Mr.
Muhammad Akif Khan Assistant Director BS-17 has neither serve a

single day in the Directorate of Science & Technology nor made arrival

after absorption in the Directorate of S&T. He is on leave/deputation at -
the office of the Chief Sécret_ary, Performance Management & Reform
Unit before and after absorption. While the appellant is enthusiastically
serving in the Directorate of S&T from last five years and ‘eight months
and sen’iority is affected without cogerit reason/rules. Copy of service

rules is attached as annexure-T.

. That the impugned seniority list is against the norms of service law and

principles of natural justice and dictums of the apex courts.

. That. the impugned seniority list is the worst exafnple of favoritism,

nepotism and colorful exercise of powers which is not warranted under

law. o

. That All person placed in similar circum.stances' must be treated alike

and the reasonable classification must be based on reasonable ground in
a particular set of circumstances but the samé in any case must not

~ offend the spirit of Article 25 of the constitution. Person equally placed

must be treated alike in the matter of rights, privileges. and liabilities
under the rules of equal protection of law. '

. In Dr. Munir Ahmad and 37 dthers Vs Govt of Pakistan’ Finance
Division, Islamabad and 4 others (2007 PLC(CS)-ZSS) the Honorable

Supreme court of Pakistan held as: R ,

“Concept of equal protection and equality before law is hallmark of the .
constitutional scheme recognized by not only the preamble, objective
resolution, Article 4, 25 and 27 of the constitution but also the principle
of policy contained in Article 37 of the constitution. Equal protection

~ and equal tlr"eatm'entlof citizen similarly placed 4s universally accepted

and recognized principle which has been explained by many others in
text' books and judges in precedents, statutory function in a democratic




@

setup cannot make " any md1v1dual dlStlI‘lCthD for any extraneous reason
in exercise of dlscretlon must be free of arb1trar1ness and caprlce

- That accordmg to Sectlon 8 of the Civil Servant Act l973and section-
. 17 of APT Rules 1989 it is the legal right of every civil servant to

properly placed in seniority list according to his seniority position, but
the ‘same benefits was not extended to the. appellant which is the
violation of law and rules '

N. That the appellant was not treated ‘according t6 the law and rules and has
- been deprlved from his legal . nght of seniority in arbitrary manner

without fault on his part. o P

. That the appellant craves permission of this honorable tribunal to rely on

other grounds at the time of arguments and 'produce' any -additional -
document if required in support of instant service appeal.

It is therefore most humbly prayed that the appeal of the appel ant
may be accepted as prayed for. :

APPELLANT
Mr. FALAK NIAZ
THROUGH:

(SYED NOMAN ALI BUKHARI)
ADVOCATES PESHAWAR

CERTIFICATE: .

It is certified that no other service appeal earlier has been filed
between the present parties in this Tribunal, except theh resent one.

- DEPONENT

"~ LIT OF BOOKS: '
L Constltutlon of the Islamic Republic of Pakistan, 1973
2. The ESTA CODE. =
3. Any other case law as per need.

~ (SYED NOMAN ALI BUKHARI)
 ADVOGATE HIGH COURT

i




NO__ _ po-

IN THE cOURT OF KP SERVICE TRIBUNAL PESHAWAR

--------------------------------- Appellant -
Petitioner
- Plaintiff
| VERSUS
6'701/\,/l C’Zj /ﬂ/) Respondent (s)

' | I Defendants (s)
IWE__ Fafake Nia }~ |

do hereby appoint ‘and constltute the SYED NOMAN ALI BUKHARI Advocate

High - Court for the aforesaid- Appellant(s) Petmoner(S) P]amtlff(s) /-
ReSpondent(s), Defendant(s) Opp051te Pazty to commence and prosecute / to
appear and defend thlS action / appeal / petition / reference on my / our behalf and
al proceedings that may be taken in respect of any apphcatlon connected with the
same 1nclud1ng proceedmg in taxatlon and apphcatlon for review, to draw and
depOSIt money, to file and take documents to-accept the process of the court, to
appoint and instruct councﬂ to represent the aforesaid Appellant Petltloner(S)
Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party agree(s) ratlfy all the‘.

acts done by the aforesaid.

DATE n0 o | %

(CLIENT)

ACCEPTED

SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT

1

CELL NO: 0306-5109438
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GOVERNMENT OF KHYBER PAKHTUNKHW A

SCIENCE & TECHNOLOGY AND INFORMATION o
| ' A ECHNOLOGY DEPARTMENT |
——— o "loor; SDU Building, Khiyber Road, Peshawar. ' |
el M e
| - | Dated the Peshawar 0,
NOTIFICATION: N : ' o

NO.SOE/s ) ‘ o x | . - o
T&IT/KP/2-96 2021: The Competent AuthontyA'on the recommendation of Provincial i

Selection Board, N its meeting held on 31.07.2021, is pleased to promote Mr. Muhammad Akif,

,'::Assmtant Director (BS-17) to the post of Deputy Director (BS-18),. Directorate of Science &
‘Technology, Khyber Pa ’ '

khtunkhwa on regular basis, with immediate effect.

2. ~ The officer on promotion will remain on probation for a period of one (01) year |
extendable for another year by specific order of the Competent Author‘ify within two months of
the expiry of first year of probation period, under Rule-15, amended on'07-1272017 of Khyber
Pakhtunkhwa Civil Servants (Appdintment. Promotion & Transfer) Rule, 1989. He will acfualize

his promotion in his own cadre in the Directorate of Science & Technology and will report back
to PMRU. o | |

SECRETARY, ST&IT DEPARTMENT

ENDST NO. AND DATE EVEN. /&~5c> /.:;7;

y

Accountant General Khyber Pakhtunkhwa, Peshawar. :

Director, Directorate of Science & Technology, Khyber Pakhtunkhwa.

Director General Information, Khyber Pakhtunkhwa, Peshawar.

Manager, Govt. Printing Press, Peshawar, o '

PS to Minister ST&IT, Khyber Pakhtunkhwa. = - R

PS to Secretary ST&IT Department, Government of Khyber Pakhtunkhwa. :
PA to Additional Secretary'ST&IT Department, Government of Khyber Pakhtunkhwa.

PA to Deputy Secretary (Admin) ST&IT Department, Government of Khyber
- Pakhtunkhwa. . -

Officer concerned.
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' . GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT .

No, SO(PSB)ED/ 1-1 /202 1/(9)
Dated Peshawar, the 28.07.2021

To

1. The Addxtional Chief Secretary,
Government of Khyber Pakhtunkhwa,

Planning & Development Department.

2. The Senior Member, Board of Revenue,
Khyber Pakhtunkhwa.

SUBJECT: - MEETING OF mn pngvmcm. SELECTION nggt;g

Dear Sir, |

I am directed to refer to the subject and to say that meeting of
Provincial Selection Board will be held on 30.07.2021 at 01:30. PM and
31.07.2021 at 10:30 AM under the chairmanship of Chief Secretary, Khyber
Pakhtunkhwa in the Conference Room of Chief Secretary, Khyber Pakhtunkhwa.
Agenda of the meeting,.&lb_ngwith working pepers are enclosed.

2. - You are requested to kindly make it convenient to attend the meeting
as per agenda of the meeting attached. . |

" Yours faithfully,
- —(* 218-7- WY
SECTION OFFICER (PSB)

Encl. As above
Endst, of even No. & date.
A copy is forwarded to: - °

1. The P.S to Chief Secretary, Khyber Pakhtunkhwa

© 2. The P.S to Secretary Establishment Department.
3. The P.S to Special - Secretary (Estabhshment), Establishment
department,
4. The P.S to Special- Secretary (Reg. ) Estabhshment Department.
5. The P.Ss. to Addmonal Secretaries (Reg. -I&Il) Establishment

- Department.

SECTION OFFICER (PSB)

P.TO
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'A.copyis fom_arde"d';;to: -
). TheiChaitman, Provincial Inspection Team, Khyber Pakhtunikhws,
_3. me ecretary to Govt. of Khyber Pakhtunkhwa, Finance Department.
3. ¢. Secretary to Govt. of Khyber Pakhtunkhwa, Planning &

Development Department, (

4. The Secretary to Govt. of Khiyber Pakhtunkhwa, Minerals Development
Department, '

5. The Secretary to Govt. of Khyber Pakhtunkhwa, Zakat & Usher

| Departn_xent. : - ‘

6. »The- .Secmtary to- Govt, of Khyber Pakhtunkhwa, Sports, Culture &
Tourism Department. = . ' : '

7. The Secretary to Govt. of Khyber Pakhtunkhwa, Industries, Commerce

- & Technical Education Depaitment. .
8. The Secretary to Govt. of Khyber Pakhtunkhwa, Excise & Taxation

_ Department. - .
.9- The Secretary to Govt. of Khyber Pakhtunkhwa, Labour Department.
10. The Secretary to Govt. of Khyber Pakhtunkhwa, Elementary &
Secondary Education Department. . : :
11. The Secretary to Govt. of Khyber Pakhtunkhwa, Higher Education
Department.. ' ‘ :
12. The Secretary to Govt. of Khyber Pakhtunkhwa, Population Welfare
~ Department. . :
13. The Secretary to Govt. of Khyber Pakhtunkhwa, Public Health
Engineering Department. o .
14. The Secretary to Govt. of Khyber Pakhtunkhwa, Irrigation Department.
15. The Secretary to Govt. of Khyber Pakhtunkhwa, C&W Department. '
16. The Secretary to Govt. of Khyber Pakhtunkhwa, Home & TAs
Department. ‘ -
17. The Secretary to Govt. of Khyber Pakhtunkhwa, Environment, Forestry
" & Wildlife Department. : :
18. The Secretary to Govt. of Khyber Pakhtunkhwa, Agriculture, Livestock ,
Dairy Development & Cooperative Department. : :
19. The Secretary to Govt..of Khyber Pakhtunkhwa, Health Department.
20.The Secretary to Govt. of Khyber Pakhtunkhwa, Law & Parliamentary
Affairs department with the request to-attend the meeting alongwith
Advocate General, Khyber Pikhtunkhwa for legal opinion. in
litigation cases. . ' : :

They are requested to kindly attend meeting of the PSB to be held
on 30.07.2021 at 01:30 PM and 31.07.2021 at 10:30 AM in the
Conference Room of Chief Secretary, Khyber Pakhtunkhwa, They are
further requested to bring synopsis of PERs, original PER files and
other service record of the officers concerned for perusal of the

. Bourd.
SECTION OFFICER (PSB)

Endst of even No. & date.
Arcopy isforwardedto: - .

1. TheSection Officer(E]) / (E-Il) / {Secret), Establishment Department.
2. ‘PAs‘toDeputy Secretaries (Reg.~1,11°6°111), Establishment Department.

PR O

R e | - SECTION OFFICER (PSB)
T :..%:3.':“;‘:‘( o ey .'f ;. sl L T " B ) N : ..-; ‘r;i."iz-};;.\".‘l-f . . R TR SR




{: Member (Technical) ‘BS-
- fﬂ'eam .aKhyber Pakhtunkh

anlor Englnesres-wto the post of

19 n Provlnclal Inspectlon

Promotion. of Assistant Tresau Officer BS-17 1o The
4 to the |-
. .poat of- Dlstrlct Accounts Oﬂlce:'yl rTreasury Omer BS-

Finance

] -.Promotion of PPs Bs-19 ffi t0- l
BS20 )- 0! cors .to the post “of PPS

P&D

Promotion of Deputy Chief Inspector of Mines BS-19 to
the post-of Chief Inspector:of Miries BS:20

Minerals

_Develspment

‘Promotion of Assistant Administrator / District Zakat

| Officer: BS-17"to: the ‘posit of: ‘Deputy Administrator / [

“Senior District: Zakat Officer BS:18.

-Zakat

Dlrector General’ BS19 :in Diréctorate of Tourist
‘Services;: Khyber' Pakhtunkhwa -

Promotion=of>Deputy- ‘Oirector. BS-18to the post of 1

Sports:

-Directorate of- Culture; Khyber Pakhtunkhwa

Promotion ‘of Director BS-19- onAregular basis In: the'

Sports

“Promotion:of Deputy" Dlrectorl Regional Sports Officer
| BS-18 to the post of Direttor. BS-19

-Sports

B8S:-20 (Basic Sciences and- Humanity-Group)

‘Promotion of ‘Associate Professor BS-19 (Baslc;
Sciences and Humanity Group)-to:the.post of Professor

Industries.

10.

'| Promotion of Associate .Professor. BS-19" (Technical

Subjects) to the: post of "Professor 8S-20 (Technical

‘Polytechnic Institutes.

-Subjects) at. Gowt. ‘Coliege of Technology / Govt,

16

' Industries

1.

Promotion- of Principal BS-18"(GTVC ‘Wéman) to the
‘post of: Principal BS-19. GTVC Women

industries

12.

Deputy Director Administration BS-18 in the: Dlrectorate
.of Industries & Commerce.

‘Promotion - of: Accounts - Officer:BS-17. to.the- post of

Industries

43,

~"Promotion-of Assistant:Excise & Taxation Officer BS-17

“to-the post:of Exclse & Taxation:Officer. BS-18"

Exclse -

s,

| Promiotion “of ‘Statistical--Officer .BS-17 to ‘the post of: '

:Deputy:Director: Labour Planning BS-18

4,

Labour

- ‘|:Promotion -of : Assistant Director 88-17 to the- post of

"Deputy Director:8S-18

~ Labour

| 16

Promotion :of Deputy:District Attomey 88-18 to the' post s
|.of District Attomney.BS-18

Law

A

1-senior-Administrative:Officer; BS-18

-‘Promotion-of Administrative: Ofﬁoer BS-17-to the post of T

18,

~Promotion of Ubrarian BS-17 as Referenée and
‘Research Officer BS-18

1 19. ° ‘Promotion-.of -Chief- lerarian B8S-18 to the post of |
% |:Director:BS-19-

HED

Promotion :of Ubrarian“as-18wto*me post -of: leranan'
. :|.(Senior:Scale: es-1s) on regular basis:of College Cadre
- |:Higher Education'Departirient

HED .

- [“Promotion ‘of Research Officer- BS—17 o the post of
* . |*‘Deputy:Director.BS-18

HED

~T-Promotion‘ofAdditional-Director General BS:201o The
‘post of Director! General BS:20 i

Population . |

“Promotion:of Assistant: Dlrector I DDPWOl(Non-Tech) T

-|:TPWO!- Dy, Oemographer 1 :\nstructor ‘(Non-Tech) /

Accoums ‘Officer :BS-17+to:the.past of Deputy Director-

. (Non-Tech) ./ DPWO . (Nor-Tech)/ ‘Demographer -/'|
~_.|.Senior Instructor.BS:(Nof-T.éch):BS<18 - :

“Population

' 1_T ‘Promotion:of \Executive: Englneer‘BSdB*to tﬁe post of- .
| ‘Superintending EngineerBS:19 -

f1‘~'1

" PHE

.. -]:Promotion:of:ExXecutive:Engineer:BS-18: twtho poat of :
5. Supodntending:Englneer 88-19 .

{14

Irigation




IR GENDATDF/THE PSBIMEETING -
s ro aeﬁew ON: 3o.o7.zoz1 AT 01:30° Pil
) ‘-‘ eputy. Col
‘Canal Colloctor BS-18 :
_Promotion - of Director NTEP as-w to the post of

27. |- Additional Direictor General’ (Blological Sdences) BS-20 1 " Environment.
' In'Pakistan Forest institute : :

.Promotion of Sub:Divisional Wildiffe' OMcm BS-17t0| ‘ R

28 'the.post of Depuly :Conservator Widilfe /- Divisional | 20 10 | Environment

E {:Wildlife OMficers’ BS-18° : ' : :

| Promotion of Assistant. Director BS-17 fo the post of , -

29. | Deputy Director BS-18 in‘NTFP Directorate of Forest | 2 1 Envisonment
Department :

Promotion of Assistant Director BS-17 1o the post of - _
:30. | Deputy Director BS:-18 in I8HRD&M Directorate of | 2 1 | Envionment
- Forest Department - : : - : :
-Appointment of Assistant Dlrector BS-17 to the post of | | : o

‘Deputy -Director ‘BS-18: on acling ‘charge basis in 1 4 Environment
3. Research & Development. (R&D) Directorate of Forest: :
‘Department

— ———a aesven - "wvea
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. §. [ 3
2 |hsAeloBS20: . /(SG)/ PMS offcers "°""- 2 | 17 tabiighiment
- Promolon’of PHIS oMchn TBRBS 8 BET0 | 4 % | Esiabishment_
{4 ZProtmotion-of PMS’officers.from BS-17.fo BS-18 80 38 Embuom'::m
B i f Sromotion:of Superintendent:8S=17.to PMS:BS-17 66 | 24 ~Establishment
.\ 6. "Pfomotion:of Personal-Assistant BS-18 to PMS BS-17 32 10 | Establishment
A Promoﬂon yniof Tehsildar BS-16140 PMS.8S:17 . 42 19 Establishment
g “Profmotion - of -Senior Private- Secretary BS-18- To 3 2 Establishment
- 9. | Additional Private'Secretary:8S-10 . v L ,
9. ‘Promotion-of Private Secmtary BS-17 to Senlor Private' "0 | 7 Establishment
¢ | 'secretary8S:18 - e | -
4o, | Promotion of Depuly Diréctor 1T BS-18 0 the- post of [ 4 1 Establishment
0 |.DirectoriT:BS:18. | '
| -Promition. - of ‘SDEO- ./ -Assistant Director BS-17 L _
‘11, [(Management. Cadre) (Male) to-the post of DDEO YA .12 E&SE
REN :Deputy Dlrector BS48 - :
P tofDDEOIDe Dlredor emale)85-18 'i » : '
s maypron Yoton7612N st‘EiNlaiiPamrfto‘%Bs- gn| 3 ELSE
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14, gmfoma‘ jpromotion o of IMr. Mlm"AliéKhmrg xgHead 1 1 ELSE
S Master: BS—1%to"BS—18(Coun cno) -
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18... | ‘post'of Executive: jineer.BS-18. : : -~
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1:25. |.BS17:to: the:post of Deputy Dlrector Reclamation & 4 3 Home.
{5 ' probation’BS-18- NI :
g | Profoma a-sapromotion™Z0f %Ehﬁz.az?“?Ah*rhi’dg"iﬁx- .
2. | Siiperintendentlall BS:1810/BS18(C L 1 Ko
| Rroforma-promotion- of Mr. " _
|4 12:02:2020/(CouitCiss) - , '
’ P!omotti:n “t:: :BS-19, officers ‘of: Agriculture Extenslon*: i S
ng post- of -Director General I Principal’l " 6 2 "Agriculture .
A ficulture Tralning Institite Peshawar BS-20 -p . e D
' romotion of -officers ~of: Agdoulture ‘Research: Wlng v . .
: ‘from”BS-18*to‘as-19 ot | % 18 Agricutture | -
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: DIRECTORATE OF SCIENCE AND TECHNOLOGY 3
Khyber Pakhtunkhwa, Peshawar. ’ :
House No 18, Oid Jamrud Road University Town Peshawar

_ 091-9216580, 89216046.Fax 9216090 : ' o

o http://www.dost.kp.gov.pk o

Dirtt:/S&T/KP/PF/Falak Niaz/2020-21
. Dated 22-10-2021

To

The Section Officer (E). ‘ - - . o
ST&IT Department. ' - _
Subject: APPEAL ,ACAINST THE PROMOTION ORDER DATED 06-08-2021 OF
' MR.MUHAMMAD AKIF ASSISTANT DIRECTOR (BS-17) TO THE POST OF
.DEPUTY DIRECTVOR (BS-18) ON SUBJUDICE/DISPU'I_'ED SENIORITY LIST,

I am directed to enclose herewith the appeal of: Engr. Falak Niaz, Assistant Dircctbr,
Directorate of Science & Technology on the subject

noted above for onward submission to the quarter
concerned please. -

eputy Direc‘;or (E)
Copy to: :

PA to Director General S&T for information please.

~Deputy Director (E)



http://www.dost.ka.gov.pk

w‘ﬁ ' : | : | . ' _ Dated 2]-09-2021 Peshawar

The Chief Secretary to Govt of Khyber Pakhtunkhwa
Establishment & Administration Department,
Peshawar.

THROUHG PROPER CHANNEL -

LS

SUBJECT: APPEAL AGAINST THE PROMOTION ORDER DATED 06-08- 2021\OF“MR’
MUHAMMAD AKIF_ASSISTANT DIRECTOR (BS-17) TO THE POST OF DEPUTY
DIRECTOR (BS-18) ON SUBJUDICE/DISPUTED SENIORITY LIST.

Dear Sir, ' .
- With ‘due 1everence it is brought into your notice that the. undersigned has made an
o ,@ appeal/representation dated 27-01-2020 (Annexure-I) and 09-03- 2020 (Annexure-IT) on the tentative
- seniority list issued by the ST&IT Department v1de letter No. SOE/ST&IT/KP/2 36/KC/2018 19/Vol-
VI1/322- 29 dated 16-01-2020 (Annexure-III) ,

Failing to get any relief on the above mentioned obselvatlon’objectlons on the tentative
senjority, the undex51gned submitted an appeal to Establlshment Department for resolving
observatlon/objectlons on 17-03-2020 (Annexure- IV) These observations were forwarded by
Establishment Department to ST&IT department for 1ect1ﬁcatlon of due posmon in the seniority list,
which was accordmg]y rectified and ‘issued to the undersigned vidée Endst: No.SOE/ST&IT/KP/2-
96/2020/2442 dated 12-06-2020 (Annexure-V). However, in the final seniority list issued by ST&IT
Department vide letter No." SOE/ST&IT/KP/2 96/2020/582 dated 10-03-2021 (Annevure -VI), the
undersigned was not placed on right position and i In my opinion stands disputed. ' |

f:% That the impugned seniority list dated 10.03.2021 on the basis of which the depaltment
prepared wo1kmg paper for Provincial Selection Board (PSB) for filling two vacant posts (BPS- 18) is
already ﬁled departmental appeal by appellant on 22-03- 7021 and challenge by Ziaullah Khan in this
Honmable Tribunal in Se1v1ce Appeal NO. 6732/2021 and stay was granted in appeal (Annexure-
VII).Obviously, when the dxspute about seniority list is has been admltted for regular hearing;

| therefore it seems  just to direct the respondents in case the appellant succeeded in getting his right of .
seniority in accordance W1t1 law then as per Eslabhshment Depanment Regulatlon Wing Notification
No.SO(Policy)/E&AD/1-16/2017. dated 05-12-2017 amendments in the Knyber Pakhtunkhwa
promotion policy, 2009 (Annexure-VIII) . '

After sub-para(h) of para IV the following sub-para(i) shall be inserted: . '

The mere-fact that the seniority is'sub-Jmced will not debar the competent forum to make
recommendation. However, in such cases following shall be applicable: | .

LAl promotion based on sub-judlce Seniority will be condmonal ie subject to final
outcome of court cases. '
ii,  An officer who gets his seniorl;fy restorerl and becomes-senior‘ to already promoted

officers in the cadre will be considered for promotion by the relevant board from the

date when his j Junior got promoted




i, In (

restored his case will be considered

'benJ

“ive Jung

. cour
Thus, i the

of the.above reasot

- 08-2021 (Annexur

Director BS-18 on

Piaycx

On the accej

08-2021 may pleas

according to promotjon policy 2009.

ase, the officer expired or renres Sfrom servrce and subsequenrly his seniority is

Sfrom proforma promotwn along with all f nancial

ofiLs.

fors promoted on sub- Judzced seniority list will be assigned semortty as per final

t orders and will be reverted in case there is no vacancy.

prevailing c1rcumstances the final seniority list is dlsputed & sub-judice. In view

1S the unconditional promotion notification SO(E)/ST&IT/KP/2 96/2021 dated 06-

e-IX) of Mr, Muhammad Aklf Assxstant Director BS-17 to'the post of Deputy

tance of this departmental appeal the impugned promotion notification dated 06-

¢ be set aside or may be issued conditionally till the outcome .of seniority case:

Copy for Informati

1) Copy in adv

Assistant Director (BS-17) _
- Directorate of Science & Technology
' Dated 21-09-2021

19n: -

ance PSO to Chief Secretary Establishment & Administration Department Govt of

Khyber Pakhtunkhwd as Chief Secretary being appointing authority for the posts of BS-17 please.

(Engr. Falak Niaz)
Assistant Director (BS-17) .
Directorate of Science & Technology
Dated 21-09-2021

he disputed final semonty list in the Dxrectorate of Scxence & Technology is clear -
v1olat10n of law and rules Rlease
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, y« 4 Mex /V/ |
. Dated 29-10- 2021 Peshawar ’

The Chief Secretary to Govt: of KP (Chairman PSB)
Civil Secretariat Peshawar

Attention: SO (PSB), Establishment Department Govt: of KP

SUBJECT: APPEAL AGAINST THE PROMOTION ORDER/NOTIFICATION DATED
- 06- 08-&1 OF MR. MUHAMMAD AKIF KHAN ASSISTANT DIRECTOR

(BS-17) TO THE POST OF DEPUTY DIRECTOR __ (BS-18) ON
SUBJUDICE/DISPUTED SENIORITY LIST. ,
Dear Sir, ' ' . S

With due reverence it is brought into your notice that the undersigned has made an. .
appeal/representation dated 27-01-2020 (Annexure-l) and 09- 03 2020 (Annexure-II) on the |
tentative seniority list issued by the ST&IT Department vide letter No. SOE/ST&IT/KP/2-
36/KC/2018-19/Vol-V1/322-29 dated 16-01'—2020 (Annexure-III). | | | ‘

Failing to get any relief on the above mentioned observation/objections on the tentative -
seniority, the undersigned submitted an appeal to Establishment Department for resolvmg
observation/objections on 17 03-2020 (Annexure-IV). These observattons were forwarded by

Establishment Department to ST&IT department for rectrﬁcatron of due position in the seniority

‘list, which was accordingly r’ectiﬁed, and issued to the undersigned vide Endst:

No.SOE/ST&IT/KP/2-96/2020/2442 dated 12-06-2020 (Annexure-V). However, in the final
seniority list issued by ST&IT Department vide letter No. SOE/ST&IT/KP/Z 96/2020/582 dated
10-03- 2021 (Annexure-VI), the undersigned was not placed on right position and stands dlsputed

That the impugned seniority list dated 10.03.2021 on the basis of which the ST&IT
department prepared working paper for Provincial Selection Board (PSB) for ﬁllmg of two vacan
posts of Deputy Directors (BPS-18) is already filed departmental appeal by appellant on 22-03-
2021 and challenge by Ziaullah Khan Netwofk Manager (BS-17) in the Honorable Service Tribunal
in Service Appeal No. 6732/2021 and stay was'granted in appeal (Annekure-VH).Obviously, when
the dispute about seniority list is has been admitted for regular hearing, therefore it seems just to .
direct the respondents in case the appellant succeeded in getting his right of seniority tn accordance
with law then as per Establishrnent Department Regulation Wing Notification No.SO
(Policj)/E&AD/l-.16/2017.dated 05-12-2017 amendments in the'Khyber Pakhtunkhwa promotion
policy, 2009 (Annexure-VIIT). - ' | ‘

After sub-para(h) of para IV the followmg sub-para(i) shall be mserted

O[C; | '1" Page1of2.
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" The mere fact that the semorlty is sub-Julced will not debar the competent forum to make

recommendatlon However, in such cases following shall be applicable:
i.  All promotion based on sub-]udtce seniority will be condmonal i.e. subject to final
outcome of court cases.
ii. An officer who gets his seniority restored and becomes senior to already promoted
officers in  the cadre will be considered for promotion by the relevant board from
- the date when his j Junior got promoted
iii.  In case, the officer expired or retires from service and subsequently, his seniority
is restored his case will be considered from proforma promotion along with all .
financial benefits. ' | : '
iv.  Juniors promoted on sab-judiced’seniority tist will be assigned seniority as per
f Jfinal court orders and will be reverted in case there is no vacancy. |
Thus, in the prevailing c1rcumstances the fmal seniority list is disputed & sub-judice. In
- view of the above reasons the unconditional promotlon notlﬁcatlon SO (E)/ST&IT/KP/2-96/2021
dated 06-08-2021 (Annéxure-IX) of Mr. Muhammad Akif Khan Assistant Director BS-17 to the.
post of Deputy Director BS-18 on the disputed final seniority list in the Directorate of Science &
Technology is clear vxolatlon of law and rules please. The under31gned already filed departmental'
appeal vide letter No. nil dated 21-09-2021 (Annexure-X) to challenged promotion notification of
Mr. Muhammad Akif Khan but after lapse of considerable time no response received yet therefore
requested to.the Chairman of Provincial Selection Board(PSB) for the remedial. T
| _Prayer: ' |
On the acceptance of this departmental appeal the 1mpugned promotlon notification dated
06-08-2021 may please be set aside or may be issued cond1t1onally till the outcome of semorlty

case according to promotion pollcy 2009.

As51stant D1rector (BS-17)
Directorate of Science & Technology -
Dated 29-10-2021

Page 2 of 2




GOVERNMENT OF

~ KHYBER PAKHTUNKHWA
_______ [ESTABLISHMENT DEPARTMENT
““Dated Peshawar the May 13 2021
" NOTIFICATION

NO. SO(E-I)E&ADIG-25I2021 {n* pursuance: of Section-8(1) of Khyber’ Pakhtunkhwa Civil. Servants. Act, 1973 read with Rule-17 of
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer)Rules, 1989 final Seniority list of Officers of Provincial
Manaement Servuce BS 19 as it_stood:on18. 05 2021 is notrﬁed/urculated -

' Regulaf appolntmenthromotIonl

Da‘t'e"b'f‘blf(h- | Date of 1% entry ‘ Abso ption to- resant ost
“@nd Domléile

_____ N U N -_n- 1

Mr. Shaukat Ali ! 2 .6.1964 - 24.4.1989 19.8.2014 . Absorbed Commlssnoner Bannu
Yousafzai Swat in Agriculture S through Court.
2. | Mr.Atta-ur-Rehman 03.01.1975 3.2.2002 2752016 | 19 By promotion PD..Compute_rization of
~ . Peshawar . : ) Land Record.
.3. | Mr. Aamir Afaq 1 22.09.1974 -3.2.2002 27.5.2016 19 -do- Special Secretary, Health
Peshawar e : : )
4. | Mr. Ghazanfar Ali 54,1964 - 1.9.1990 27.9.2012 19 . -do- Managing Director, sipD8
Nowshera 3.2.2002 15.7.2016 .
5. | Mr. Muhammad Anwar 22.3.1970 22.3.1995 - 2752016 | 19 -do- - Director General M&E
Khan - Nowshera 22.1.2002 : P&D
6. | Mrs. Nosheeh Azam 22.3.1970 22.1.2002 16.7.2016 19 ~do- OSD, E&AD
K Charsadda ' |
Q’ 7. | Mr. Barkatullah.Khan 1.6.1972 22.1.2002 - 15.7.2016 19 ° -do- Additional Secretary,
S L/Marwat . ' . __ Agriculture. Department
8. | Syed Muhammad ' 1.1.1970. 23.7.1995 15.7.2016 19 -do- Director General,
Farrulsaglain: - Peshawar | 22.1,2002 : . | Population Welfare Deptt.
9. | Mr. Muhammiad Nadir " 30.4,1969" © 2242002 | 27.5.2018 19 ~do- Director General,
Khan Rana Nowshera ' ) Provinclal House. Authority
10. | Mr. Imad Ali - 16.9.1975 22.1.2002 ) 27.5.2016 19 -do- Managing Director,
3 ) Di.l.Khan ' . ' Frontier Edu. Fotindation
11, | Mr. Shahid Sohail Khan |- 7.8.1969. 22.1.2002 "27.5.2016 19 ‘ -do- Secretary Administration
) Malakand . u . Department

1|Pag e




MENT OF THE KHYBER PAKHTUNKHWA
.STABLISHMENT DEPARTMENT.

REGULATION WING .

Dated: 05.12.2017

NOTIF‘[’CAT‘ION: PR

No.SO(Polic /E&AD/1-16/2017. “The Competent Authonty is pleased to direct that in the. “Khyber
Pakhtunkhwa Promotion Policy, 201 _;clrculated vide this department Ietter No.SOE- Ill(E&AD)l-

3/2008.  dated 28.1:2009, the followmg;amendments shall be made, namely -

AMENDMENTS ‘ ‘
I. The following words (in’ |ta]|c form) shall be added after the word and dot “PER.” appearing
in the 3 line of sub-para (a) of para [V:. '

.The requn‘emenz of earnmg-one calendar year report will start from the date the oj]‘ icer
Joins back and the training period wzll also be mclua’ed for complenon of the reqmremenl
of such PER.”

After sub-para (h) of para v the ‘following sub-para (i) shall be inserted:

394

“the mere fact that the- semonty is sub-Judlced will not debar the .competent f'orum to make

recommendation. However, in such cases followmg shall be apphcable

(i) - All promotion based . on sub-judice seniority will be condmonal i.e. subject to f”nal

| outcome of Court cases. o .

(i) An officer who gets his seniority restored and 'b'ec‘omes senior to. already p‘romote‘d

| officers in the cadre will be donsidered for promotion by the relevant board from the -

date when hisjun‘io’r-gdt pfomoted

(iii) In case, the officer expires or retires from service and subsequently, his senior 1ty is
restored lns case will be considered for proforma promotion alongthh all financial

benefits.

{iv)  Juniors prbmoted on SLIb-_]lldlCC semonty list will be assigned seniority as pel final
Cﬁu’t Orders and will be reverted i in case there is no vacancy
3. Para I (b) shall be substituted as follow: .
““(b) This condition will not be -applicable to civil servants in specialized cadres such as
Doctors, Teachers, Professors, Research Scientists and incumbents of purely téchnical posts
for promaotion. Wlthln their own line of specializatiorn as envxsaged in the existing promotion
pollcy Howéver, for promotlon against technical posts in BS- -20, Wthh require managerial

and administrative skxlls, the SMC shall be mandatory ”

———
e



4. The clause (1) of sub -para: (4) of para V shall be: deleted and the next below clause (n) and (iii) ’\

'dv (u) In _sub-para (b) of’ Para V the word three shall be
substituited wit L

Sd/- ‘
" Secretary to Government of Khyber Pakhtunkhwa
: Estabhshment Department
ENDST: NO & EVEN DATE
Copy is-forwarded to;-
I.  Additional Chief. Secre_
Department.
Additional Chief* Secreta TA), FATA Secretariat Peshawar,
‘The Senior Member Boar Revenue, Khyber Pakhtunkhwa,
All Administrative Secretaries.to Govt. of Khyber Pakhtunkhwa,
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa,
All'Divisioiial Commissioners ifi Khyber Pakhtunkhwa.
All Heads.of Attached Departments in Khyber Pakhtunkhwa.
All Autonoimous/Semi Autoromous Bodies in Khyber Pakhtunkhwa,

10. Al Deputy Commissioners in Khyber Pakhtunkhwa and Polmcal Agents in FATA.
Il. The Registrar Peshawar High Court, Peshawar.

12, The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar,
13. The Secretary, Kliyber Pakhtunkhwa Public Service Commission, Peshawar.
14, All Additional Secretaries, Deputy Secxetarles and Section ' Officers in Establishmerit &

Administration Department: w,/ﬁ/(«» _ .

(BEEN/ H/ IQBAL)
SECTION OFFICER (POLICY)

‘Gowt. of Khyber Pakhtunkhwa, 'Pianni‘ng & Developiment

O RN W

e




Anres

GOVERNMENT OF KHYBER PAKHT LJNKI{!_;V"/)\N
SCIENCE & TECHNOLOGY AND INFORM |

| TECHNOLOGY I)EI’ARTMI:.N'I
2*! Floor, SDU Bullding, Khybe

r Raad, Peshawor,

Fax No.091-921240] T

Phone No.0919212400/9212722 .

Tuo

Subjeet: - APPEALS FOR U I"GRADTION. '
Dear Sir, -

o treer £ verm e ¥ s Lvid )
TR N R RS R

Dated Peshawar, 24.08 2021

The Seerctary to Govt. of Khiyber Pukhtunkhwa

Finance Department.

]

| PR weloce herewith appcals in respect
[am dirccted to refer to the subject noted above and to enclose herewith appe:

. . L o, . o ice this department as {o
of the following officers for further neeessary action and with the request to advice this dep

whether the upgradation of the following posts is justilied or otherwisc:- . -

S.No |

Name of Applicants/ Designation

- Description

Mr. Ziaullah Khan, Network/System
Manager (BPS-17).

The officer was working as Network/System Munzlger
(BPS-17) in the -defunct Directorate, of ln‘formalmn
Technology on adhoc basis. Later-on the servicé of the
officer was regularized under KP Adhoc Employces of
Directorate of Information Technology (Regularization of
Services) Act, 2016. However, on abolition of the
Dircctorate IT and - merger of the employees in the
Directorate of Science ‘& Technology, the post was
included in the Service Rules of Directorate of Science &
Technology as Assistant Director on the recommendation |
of SSRC. .

to

Mr.  Shah | Accountant

(BPS-16).

Saoud,

| merger of the employees in the Directorate

The officer was working as Accountant (BPS-16) in the
defunct Directorate of Information Technology on adhoc
basis. Later-on the service of the officer was regularized
under KP  Adhoc Employees  of Dircctorate  of
Information Technology (Regularization of Sérvicc‘s) Act,
2016. However, on abolition of the Directorate 1T and
of Science &
Technology, the post was included in the Service Rules of
Directorate of Science & Technology as Accountant
(BS-16) on the recommendation of SSRC.

| ~ e

& others
Engincers

Mr. ‘Ishtiag Ahmad
Network/Hardware

| (BPS-16).

The services of the officor. alongwith others was
regularized under Government of Khyber Pakhtunklwa
Employees (Regularization of Services) Act, 2018, Their
case for upgradation was carlier tuken up with Finance
Department. However, Finance Department returned the

case to first notify services rules of the ‘cadre post and
then take up the case with Finance Department, The case
| 18 resubmitted as framing of service rules is" a time

consuming process, thepefore, their case may be placed

before the upgradation Commiittee for reconsideration,

Scanned with CamScanner
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S ey cience and lmhnoloq» Khyber Pakhtunkiwa
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V“‘ e Seretary, ST & IT Do Aartment Gowt, : 2

% %i.‘m"‘; Secretary “\ S p 10Vt of Khyber Pakhtunkhwa,

L ST &IT anartment Govt. of Khyber Pakhtunihwa.
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Subject: -

nChsir .

- Atiendance:
The.snbjaa meeting was started from the recitation of the Holy QUI#!L The Chair welcomed th
and thorough examination of the working papers the Committee unanimously recommended the following: -

" Date, time & Venue:

DPGRADATION COMMITTEE MEETING

FINANCE DEpARTMENT |
(REGULATION WING)

3y ™ GOVERNMENT OF Kyggr PAKHTUNKHWA
I’l ;:f : ’ | | |

23" September, 2021 at 02:30 PM in the Cbpference Room of Finance bepa_ Ament

secretary Finance, Khyber Pakhtunkhwa
List ofpa:ﬁcipalpts is attached

¢ participants and inﬁte'd them for discussion. After

threadbare discussion

§. No. | Department ' Agenda Ttem Decision of the Upgradation Committee ﬁﬁ{mn:;bl:ll?fk
; , : _ _ . ' o o : on to be taken
- 1. | Health Department | Upgradation of two posts of EPI Technicians from | Mr. Rihan Ali and Saqib Mehmood, EPI Technicians upgraded: | Section Officer (FR)
I  BS-06 to BS-12 o from BS-6 to 12, subject to verification of their antecedents. ~ .
2. —do— - Reflection of the post in PHSA in budget book/ Upgr‘adaﬁon_j-qf Ms. Zainab Store Keeper (BS-08) deferred. The ~do—
- | Upgradation of the post of Storekeeper cadre has carcer progression - | : : .
B —do— Personal upgradation of Mr. ljaz Hussair, Clinical | = The following incumbents are upgraded under para-II of | Health Department
| Psychologist from BS-17 to BS-18 _ the upgradation policy on the basis of hardships - :
| | i’ I""‘oﬁ Salim Ur Rehman, DHQ Hospital Temergara, Dir
ji. Mr. ljaz Hussain, Mental Hospital, P -
e e 1T o spital, Peshawar ,
i, Mrs, Lza Gilani, LRH, Peshawar (Civil Servant)
iv. Mrs. Fakhrun Nisa, KTH, Peshawar (Civil Servant)
¢ Health Department to provide latest p s of the i l
: o v _ atest pay-rolls of the incumbents
< ﬁ@_ o Health Department shall frame service tules for the cadre. \ ‘




_ , _ - o C ommitfee | Responsibility/
Department Agenda Item Decision of the Upgradd Action to be taken
i f' —d 1o Law Department for opinion as | Forestry, Environment
Forestry, Environment & Upgradation of the post of Semior Scale Stenographer | Deferred, The case 10 D° F&'C across the board upgradation bars the | & Wildlife Depmtnem _
Wildlife Department from BS-16 to BS-17 on individual hardshxp basts in | to whether 1hat one S p 2 onal upgradauon as per policy of the '
v ' Budget & Accounts Cell : incumbents from avai ling ps::nmse
o , Provincial Govcmment oro ' Nil
Population - WP No.1811-P/12018, Bakht Zada and others vs | Déferred,
' S | Government of Khyber Pakhtunkhwa through Chief. '
Secretary, Civil Secretariat Peshawar (Court Case).
» (Family Weifare Assistant Male & Female) : : Soorts : T :
Spoits, Tourism Department | . Upgradation of the post of Accountant from BS- Upgraded The depaﬁl"“"t Sha" frame service rules Dipaft'xnent e
, 14 BS-16 in Tourism Department o ’ —
 —do— ii. Upgradation of the post of Constable, Head | Deferred. Due to mcomplete workmg papers and late snbmlsswn of: ~-do---

o Constable and Assistant Sub Inspector .the case. ’ :
Communication & Works Upgradation of the posts of Accounts Clerk TO BS- Approved. Conditiona) upgradanon be given to the incumbent till the Cogh_muni’cg_ﬁon &
Department 15 in respect of Nazar Hussain and others (court case) | decision of the apex court. : WOTkS‘.dQPL
Science &  Technology | i.© Upgradation of the post of Network/ System | Deferred. Service structure/career progression is avmlable Nl

&information Technology Manager from BS-17 to BS-18 on the ground A
 Department. of pnnctpa[ot' parity in respect of Mr. Zia Ulleh
: 1. Khan v
e " ,‘;’gﬁ;}‘i:“;g,f;’ .t: :‘cSpectpDSt sz:ac.rc%ﬁ:‘gaf:dm Deferred. Service structurelcareer progression is available. - | N"
—do-—- ii.  Upgradation of the posts of Mr. Ishtiag Agprév,e’d,, u_pgraded by designation - ST&ITDGPM! |
Ahmed and others Network Enginees/ _ . : N
| . Hardware Engineer from BS-16 to BS-17
9. | Establishment Department | Upgradation of the post of Trainer Deferred. . Nil
10. |Elementary & Secondary Upgradatlon of the - L
post of Assistant Programmers. e The postof Assictars B o dorartment:
Education Depariment from (BPS-16) to Assistant Director IT (BPS-17) post of Ass.séf.'f‘;,';‘g‘;“,’,,g;f;“(‘;fg (B-,S) 16y s wpgradedo b E&SEdemm
' 4 ¢  Administragj E
* & list and framzes Department shall provide updated Seniority
T ervice rules for career progression. B
- TT— \f\ -

(L G




W 27T PI00F, DUV DUIIIE, vy wee sy
e ralf Phone No.091-9212400/9212722 '

P A

Fax No.091-9212401

| — ~ No. SOEJST&mKPiz-sszzom ‘
& - 'Dated Peshawar, 22.12.2024. /A §©

Toy ' o ég ﬁ\""’“‘ SN AX)WIR

, The Diractor General : ' . / } y - 3:1,
Directorate of Science &Technology, B fff g f{g ol e
Khyber Pakhtunkhwa. : e b 'ﬂﬂ"'p >

. : : \ ’ ie O ’ .

Subject: UPGRADATION OF THE POSTS OF NETWORKIS STEM .ANAGER
ACCOUNTANT AND. NETWORK!HARDWARE ENG!NEER

| am directed to refer to the sub’ject noted above and to state that the foflowing
points may be clarified as per approval of the competent authori‘ty]cn priority basis:-

1. Why the DoST has not intluded the Data Centre in the Service Rules and seniority

fist while Data Centre was placed on the strength of DaST on 07-08 2018 whereas
Services Rules have been notified on 31-01 -20207

2. Wheather the qualification and other credentials officers/officials have been verified
by DoST as required under section-3 of the Act?

3. Whether Performance Evaluation Reports in respect of the 6‘1‘ﬂcerslofﬁs':ials" Data -
Centre have been completed or otherwise?

4. The-.c_fﬁcers-fofﬁcials of Data Centre were initizily dppointed on the prdj:eci posts
which were later-on regulariz»ed.f Howéve’r. some of the staff of Data Centre had
approached directly to Finance Department for change of Nomenclature i.e.
Manager, Web Development and System Engmeer Subsequently FD agreed to the
proposed change and also asked for amendments in the service rules through
competent forum. Whether the requisite service rules have been amended -or .
otherwise? Whether the nomenclature of posts has been changed ar otherwise?
What were reasons for the change of nomenclature? Whether the case was routed
through Establishment Department as per mstrucﬁons of Fmance Departmenl

5. The Finance Department had eaﬁy returned the upgradatton case walh the adwce to
first notify service rules of the cadre post and then take up case with this
Department to. proceed further in the matter Whether the requ&sne service rules -
- have been notifed or otherw:se? ‘

. . .
;pbﬂ K 6. Who have prepared worklng papers tor upgradauon in respect of MIS Zia Uila’n
ce.,/

Khan, Shah Sag d and !shttaq Ahmad others and submitted to Fin;

ﬁ Mﬁ’“’fﬁﬂ




a,._, -

'Gantre m stream-line the aﬁa*fs of Data Center and got the case approved by the

competent authority. Subsequently this department issued a noification to repor
directly to Administrative Départment. A similar notification was also issued on
13.08.2020 but later on withdrawn on 21.10.2020. What were the reas.ohs_/causes
and what steps have been taken by DoST in this regard? | | |

Secti n

indst: No and Date Even:
Sopy forwarded to:
PS to Secretary, ST&IT Department
2 PA to Additional Secretary, ST&IT Department.
3 PA to Deputy Secretary (Admn), ST&IT Department

Section btﬂcer (Establishment) -
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GS&PD-444/1-RSTLUOU Forms-22 0 »#1-HC JobsiForm AZL Ser Tobunali™)

€ T wp A

 KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
o e PESHAWAR - B

. o - I.(€~ﬁ()11‘-[€l;[:'\;!' ,,,,,, (/) ..........
e Gt s

WHEREAS -an appcdi/petitioﬁ under tll’;{z it é{si})h-m" the fvber Pakbiomiher

Province Service Tribunal Act, 1974, bas been presented/registerosd foy considerntion, o
" the above case by the pctitioner in this Cowrt and notice has been ordorod Lo 1ssue. You ave
hereby informed that the said appeal/petition is fixed for hffaring nelore the Pribuoge
FOMucueeneraarensfodec -”3}24 Lat 8.00 AM..If you wigh te wrge anything against fne
appellant/pel)iﬁ ner yoa fre at liberty to do so on the date fixed, or any othor day o vwhoen
the case may be pestponed either in person or by authorised represcutative or by any
Advocate, duly supported by your powerof Attorney. You are, ti

this Court at least seven days before the date of hearing 4 coping of wril{en stalemeid
alongwith any other decuments upon which you rely. Please wis foe
default of your appearancc on the date f{ixed and in the manper siaremansioned, Lo
appeal/petition will be heard and decided in your abscncec. '

averi Ponsegn evrageerirarel toy §
evolnra, reaatred Lo Gle e

i d . i . N
PRI S 2 S G

Notice of any alteration in the date fixed for hearing of this nppeat pelivon witl e

given to you by rcgistcx‘c(l post. You should:inform toe Regiitrae of any ‘

address. If you {ail to furnish sueh address your address containud in thisnotice whitch the

address given in the appeal/petition will be deemaed Lo be your corrdt avicly oas, aivd furtites
;

notice posted to this address by registered post will be deemed sufficion Ve e purpese sl
this appeal/petition. ' - : : : o

choenngis e v

-

Copy of appeal is attached. Copy of appeal has already heen sent tocvou vide this

office Notice No.......... tserieeessevnnne e eeeendated SO ORI

N’n'.‘t'i:.is ..... ey {7&

DAY Ofueeeeeeeereereranennes e ST _’0 . "
LY o ‘ 0;{ 22
€.

o : . Registran o
Khyber Pakhtunkhwa Service Tribunal

M’ﬂ : . Peshawar

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday ang Go it d B
2. Always quote Case No. While making any correspondence. o : .




64399’
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESTTAWAR,

"7 JUDICIAL. COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. gﬁ

Vi,

i

Revpondent N0 S ST

NotlcetO' — O[’W . 'V‘t / (A lyme
‘ fywm,d“z (€ 0 ’7 /k atrment

to Rgma’ (VSB)

WHEREAS an appeai/petlhon undcr the !Ji'OVXn!On of the thyber | mmtunki%w;z
Province Service Tribunal Act, 1974, has been presentediregisier od for consideralion, 1o
the above case by the petitioner in this Cowrt and riotice has bedn sedesed Lo issuc.
hereby info n?b(y that the said appoal/p(,tlhon is !mml to; h«‘,az vy b io ' h.:: Teihaad
) s TOUTIUURIRIINR, N ALY A 2 AK % o ' 8.4 - :
dppellant/petltloner you are at liberty to do $0 on t‘l e date fixed,
the case may be postponed cither in person or by authory ma i
Advocate, duly 5upported by your power of Attorney. Yeuare, ih
this Court at least seven days before the date of hearing 4 coprne
alongwith any other documents upon which you rety. Please o
default of your appear ince on the date fixed and in the manper
appeal/petltlon will be hreard and decided in youx absence. '

\\\\\\

SO e

Y un),' o :
-g’xa'{zscrn't,ni,i\ ooer by oany
ereiore, reguired By fike
U wribiou shademen

ake notice v a

gioprenicniione G, i

Notice of any aiteration in the date fixed for heuring of this appesi pf dition wiil e

given to you by registered post. You should inform the Regisiray of any
address. If you fail to furnish such address ypur addiess contained in this naticvw
address given in the appcai’pchtmn will be deemed to be your.correct address, and furthions
notice posted to this address by register cdpustwlllbo irurgumm..“ nt P the put pese ol

this appedl/petltlon. ' o

})x’u“' viE o oyaatid

Bichy thae

s Ny
()’1‘7 nr‘.ypu:( TYILLT a3 lll ‘t‘!y ,N,\S‘f‘ :,7—-1‘ RSYINGATISE 2 s o S I

Copy of appeal s attached.

office Notice No......... SN T oL a-s TSI e S

Ghis. 26k

Given under my hand and the scal of this Court, at Peshavw

l’[[ - 2(21 3

Dayof ....... eeveens | OIS PIRTUPUPPUROPPR:
o
’0{ -1 .
i o ‘ ' . . Registranr, ,
b SR ) Khyber Pakhtunkh\. a Service Tribunal,
%/l}) o _— ‘ Peshawar

Note: ¢ hours oﬁiandance in the court are the same that o the High Coust except Sunday and Gazettad Helidsys.

2. Always quote Case No. White making any correspondence.

.
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g

. KHYBER PAKHTUNKHWA SERVICE TRIBUNAY, PESHAWAR.
-~ JUDICIAL COMPLEX (OLD), KHYBEIR ROAD,
o PESHAWAR. ' §6’

No. _

.........................

. ey
Notice to: — . 4

WHEREAS an appéa]/petition under the pl"OViSi();] of the Khyber !fukhtuﬁkhwu

" Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice-has been ordered Lo issuc. Youare

hereby inf rr'ed that the said appckﬂ./’pctition is fixed for hearing beforve the Tribui!

*onéi];]f')él).g.,at 8.00 A.M, If you wish £0 urue anyihing against the
appellant/petitioner you are at liberty to do so on the date fixed, ¢oany ot oy day towhich
the case may bc'p_ostpo;nled cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required Lo file

" this Court at least seven days before the date of ‘hearing 4 copies of written statement
alongwith any other documents upon. which you rely. Please also take
default of your appearance on the date {ixed and in the manner aforementioned, the
appeal/petition will bé heard and decided in youy absence. : - : '

s notice that i

Notice of any aiteration in the date fixed for hearing of Lthis appealipetition swill be
200

given to you by registered post. You should intorm the Registras of any ¢hionge SISy

address. If you fail to furnish such address your add ress contained fu this notice which Cite
address given in the appeal/petition wil be deemed to be your covrect address, and furiher
notice posted to this address by registered post will be deemed suffivient forthe pu rpose Gf

this appeal/petition.

Copy of appeal is attached. Copy of appeal huas already heon =ent to you vide ihis

office Notice No ...... ddt(d b et : :
D e | 26

Given under my hand and thescal of this Court. ab Peshavar A U

20 22

‘A

: . Registrar,
- Khyber Pakhtunkhwa Scrvice Tribunal. .
' ' Peshawar. :

- HHsHA
Note: 1. The hours of attendance in the court are the same that of the High Cou
2. Always quote Case No. While raaking any correspondence.

1t except Sunday and Gazetied Helidays.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PRSUAWAR.
—~*  JUDICIAL COMPLEX (OLD), KHYBER ROAD, |
R PESHAWAR. o

v

Appeal No.........ovenn.

glat N

..................................

A

it .\f/). LN T

Notice to: —

WHEREAS an appeali/petition under the provision of ihe {Chyber Palcniunklive
Province Service Tribunal Act, 1974, has been pr'cscn!.cd,f’regi_stcn_-d fiov cmmécim-;:tim:—.,_
the above case by the pctitioner in this Couwrt and notice has been ordoered Lo tssue. You are
hereby informed;that the said appeal/petition is fixed for heariug belore the
*onQ.[ 14 .2(7;2.2.»:..........,.;..;at'_8_,_(_}_(_)4{5;1_\{{._ 1 oyoi wish to urge anything againal the
appellant/petitioner you are at liberty to do so an the date fixed, o any ether day towineh
the case may be postporned cither in person o¢ by authorised rosresentative or by sy
Advocate, duly supported by your power of Attorney. You are, therefore, veguived to il o
this Court at least seven days before the date of hearing 4 copivs of writien siateme
alongwith any other documents upon which vou rely. Please Liso take aoiiee thal an
default of your appcai‘ancc on the date fixed and in the muinor afovenenuionea, (h
appeal/petition will be heard and decided in your absence.

i
OF

Pribuaas

w3

Notice of any aiteration in the date f: xed for bearing of tni. anpear petition Wl

sl of any ehsage i oo

given to you by registered post. You should inform the Kot

address. If you lail to furnish such address your cdddiiss contained v i oo s huei T
address givenin the appeual/petition will be decmed to be vour ceyreci addirens, nd furiher
notice posted to this addaress by registered post w illbe deemed sufficient tor Lo parnuss o
this appeal/petition. S ' ' : :

Copy of appeal is attached. Capy of appert-hasahwadu o wend Lo v wide iho
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Given under my hand and the seal of this Court, ai

A
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§_ o T . Regisirar, )

o - ~ Khayber Pakhtunkhvi Service Tribunad
) - S : S Peshawan ‘
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Note: 4 The hours of attendancs in tha court are the same that of the High Court except Sunday and Garctled Helidays.
A 4 ¥ 1

2. Always quote Case No. Whiis rraking any correspondence.




