t |
~11.10.2022 Counsel for the appellant present. Preliminary

arguments heard and record perused

Points raised need consideration. The appeal is admitted

/& for regular hearing subject to all legal objections. The appellant
Kppefant Dé})ﬁ‘:ﬁ‘ df— is directed to deposit security and process fee within 10 days.
Security & Progess-Fee Thereafter, notices be issued to res ondents for submission of

y &l p

. written  reply/comments. To come up for written
/9 //a /qu reply/comments on 15.11.2022 before S.B.
(Far}g%»/%ul)

- Member (E)

15.11.2022 Clerk of learned counsel for the appellant present. Mr.
Kabriuallah Khattak, Additional Advocate General alongwith Mr.

Arshad Khan, ADEOQ for the respondents present.

Reply/comments on behalf of respondents not submitted.
Representative of the respondents requested for time to submit

T .
w2 war reply/comments on the next date. Adjourned. To come up for

reply/comments before the S.B on 07:.12.2022.

(Mian Muhamrad)
Member (E)



19.04.2022 Appellant in person present.

Appellant seeks adjournment on the ground that his counsel
is not available today due to demise of his sister. Adjourned. To
come up for preliminary hearing on 05.07.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER(E)

1

5™ July, 2022 Appellant in person present.

Appellant seeks adjournment as his counsel is not

available today. To come up for preliminary hearing on

06.09.2022 before S.B.
(Kalim Arshad Khan)
Chairman
6" Scptember, 2022 Appellant in person present.

Appellant sceks adjournmcﬁt on the ground that his
counscl is not available today. Iast opportunity granted.

'I'o comc up for preliminary hearing on 11.10.2022 before

S.3. O

(Kalim Arshad Khan)
Chairman

1,(
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& Form- A _ F
FORM OF ORDER SHEET
Court of
Case No.- 177/2022
S.No. Date of order Order or other proceedings with signature of judge -
proceedings
1 ' 2 3
1 09/02/2022 ' The a'ppfeali ofIVlr J_eﬁgnz:e?: Khan resubmitted today by Mr. Ashraf
Ali Khattak Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please.
_ R A _ o 9 A
REGISTRAR
2. This case is entrusted to S. Bench at Pe awar'%or preliminary
hearing to be put there on _ &1 —o k-2
A\ )
CHAIRMAN
0[1.04.2022 Junior of learned counsel for the appellant present
and seeks adjournment on the- ground that learned
senior counsel has proceeded to Hon’ble Federal Service
. Tribunal, Islamabad. Adjourned. To come up for
preliminary hearing on 19.04.2022 beforé the S.B.
Chairman
AN




The appeal of Mr. Jehanzeb Khan son of Mir Akbar Sweeper GMS Garhi Mumtaz village
Badber District Peshawar received today i.e. on 26.01.2022 is incomplete on the following score
which is returned to the counsel for the appellant for completion and resubmission within 15

days.
1- Copy of departmental appeal against the impugned order dated 01.03.2019 is not
attached with the appeal which may be placed on it.
2- Page no. 15, 18, 19, 20 and 23 of the appeal are illegible which may be replaced by
legible/better one.
No._ ("] 8 s,
pt. A7/ el /2022 \
REGISTRAR ¢
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Ashraf Ali Khattak Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL No.["[ ] /2022

Jehanzeb IKhan (... i e Appellant,

Versus
The District Education Officer & others ....ooovviviviiininiinn Respondents

INDEX

S.No. Description of Documents Date Annexure Pages

1. Scrvice Appeal. \— S”'

2, Affidavit &

N (Fcyl))’ of Judgment dated A 7"

(02.08.2017
4, Capy of the Executibn Petition B 1o - fz

5 Capy of inquiry Report

6. C(‘f»py of the Application

quy of the Impugned order
dated 21.03.2019

8. Copy oﬂOb_iccl'ion Application

9, Wakatnt Nama

Through

Dated: 24 / ©1 /2022

i "vl XL
Appellant

.)\s\,—_~59\ K9

Ashraf Ali Khattak
Advocate,
Supreme Court of Pakistan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL No. 12022

Jehanzeb Khan

S/o Mir Akbar, Sweeper
Govt Middle School Garhiy Mumtaz
Village Badaber District PLsha\-var

................................................... Appellant.
Versus

1. THE DISTRICT EDUCATION OFFICER MALE
Elementary and Secondary Education Department
Peshawar. Near Malak Saad BRT Buss Terminated
GT Road Peshawar

2. DIRECTOR EDUCATION
Elementary and S{:condary Education Department
Peshawar, Near Malak Saad BRT Buss Terminated
GT l'joad Peshawar

......................................................... Respondents.

SERVICE API‘EAL'UNDER SECTION 4 OF THE
KHYBER PAK'H TUNKHWA SERVICE TRIBUNAL
ACT 1974 AGAINST THE IMPUGNED ORDER
DATED 01.03.2019 Oor RESPONDLNT NO. 1
((‘OMMUNlCATED VIDE ORDER SHEET DATED
12.01.2022 OF THIS HON'BLE TRIBUNAL).

Prayer:

ON ACCEPTANCE OF THE INSTANT SERVICE
APPEAL, THIS H()NORABLE TRIBUNAL MAY
GRACIOUSLY BE PLEASED TO:-

1. DECLARE:-

1. THE IMPUGNED ORDER DATED 01.03.2019 OF
RESPONDENT NO. 1 TO THE EXTENT OF THE
DENIAL OF BACK BENEFIT IS ILLEGAL, AB INITO
YOID AND WlTHOUl LAWFUL AUTHORITY AND
SET ASIDE THE SAME.



[

Respectfully Sheweth.

I

6.

| S8

DIRECT

ill}ZlNSTATE THE APPELLANT WITH ALL BACK
BENEFITS.

ANY OTHER!RELIEF DEEMS FIT AND APPROPRIATE

\JOT SPECIF]CALLY BEEN PRAYED FOR MAY ALSO
|

BE GRANTED IN FAVOUR OF THE APPELLANT

Th'u the appellant is low paid employee of the respondent department and was
|emoved from service on allegation of willtul absence vide drder dated
15.05.2015. which he impugned before this Hon'ble Court in Service Appeal
No 961/2015.

That this Hon'ble Tribunal vide judgment dated 02.08.2017 direcled the
respondent 1o reinstate the appellant in service. The respondents were placed at
liberty to conduct denovo inquiry within a period of 90 days from the receipt of
the Judgment in the Mode and manner prescribed in the rules fully associating
the appellant with the inquiry proceedings. The issue of bank benefits shall be
subject to the outcome of the denovo inquiry. (Copy ol Judgment dated
02.08.2017 is attached as annexure A)

That the appellant was reinstated but not approached. nor summoned for
conducting ol inquiry as per direction of this Hon'ble Court: therefore
appellant filed execution petition No. 169/2020. (Copy of the Execution
Petition is attached as annexure B) ’

Thal respondents were put (o notice and directed to submit implementation
repart but they filed implementation report after sufficient delay. Respondents
annexed only copy of inquiry report with its implementation report and
whereas intentionally avoid to attached any final order on the out come of the
Inquiry Proceedings. (Copy of inquiry Report is attached as annexure C)

Tlml Appellant filed Application before the respondents No | for the provision
e
of qlltstcd copy ol order if' any was made on the completion of inquiry

pmu_(‘dmus (Copy of the Application is attached as annexure D). but the
same was not provided.

That that since the execution pelition was  still pending and was fixed on
12.01:2022, therefore the Appellant brought this fact into the notice of this
Hon ble Court and this Hon ble Court was pleased to direct the respondents to
produce inal order i any notified in consequence ol the recommendation of
the Inquiry proceedings.



I

7. That the representative of the respondents went back to the office and
dccoulmely produced the impugned back dated order dated 21.03.2019 and as
ﬁuch the same was communicated to the Appellant vide order sheet dated
IZ.QI..ZO_“ (Copy of the Impugned order dated 21.03.2019 is attached as
annexure E)

|

8. That the appellant is going to file objection Application in this respect on next
coming date i.e 28 02.2022. (Copy of Objection Application is attached as
annexure )

9. That the appellant now being aggrieved of the impugned Order dated
21.03.2019 to the éxtent of denial of back benefits prefers the instant service

Appeal inter alias on the following grounds.

Grounps:

A.  That the appellant has not been treated by the respondents in accordance with
law, rules and policy and acted in violation of Article 4 & 10-A of the
Constitution of Islamic Republic of Pakistan 1973. Section 16 of the Khyber

dakhtunkhwa Civil Servant Acts provides that every civil servant is liable for
preseribed disciplinary actions through prescribed procedure. In the instant
case Appellant has been treated in violation of the pmsmbcd rules on the
subject and, moreso in violation of the clear cut dIlCL(lOH of this Hon’'ble Court
vide its Judement dated 02.08.2017. wherein this Hon’ ble Court made it
mandatory {for the respondents to associate the appellant during the denovo
inquiry proceedings.

B. That from the perusal of the report of the inquiry proceedings it is clear that the
charge of willful absence has not been proved against the Appellant. The report
of inquiry committee is worth perusal. Since the charge of willful absence has
not been proved against the appellant therefore in the absence ol the evidence
to thc- contrary that appellant was elsewhere employed in any other department
or uml_\-. appellant was entitled for reinstatement with all back benefits. The
denial of the back benefit is against the principal laid down by the Hon’ble
Apex Court,

i
Burden of proof on the prosecution to prove the charge.

The law in the country is still unchanged and is governed by law of Qanoon-e-Shahadat in
Vogue and by virtue of the same, we have to see, that it is for the prosecution to establish
the guilt of the person and if it fails to do so, the result is that benefit goes to the accused
of the said failure.
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" Mr.Muhammad Shabbir Son ol Muhammad Nazir.
.- Eix-Naib Qusid. (J‘(\Vl Muldlc S(.h(m : Lo
~“Garli Mumtaz. Pmlmwm . " (Appeliant)

ate of Institution

Date ol Decision ... OZ0R2017

1

ll RSUS

The District Education () llmcn(M'lle ) (E&SE) Dcpcnqucm Peshawar,

-
2. The Dcpmy Distriet 1 dhcatmu Officer (Male). (E&SE ) Department Peshawar,

The Dircclor (E&SE) Department. Khyber Pakhtunkhwa Peshawar,
. The Seerctary. (11&81) Depatiment. Khyber Pakhtunkhwa

(Respondents)

MR. KIUSTT DI KHAN.
Advocaic ‘ - I or :lppL.“:ml
MR, Adeel Bul

Addl: Advocate General I or respondents.

MR. GUL 7183 KHAN e . MEMBER
MR, MUII/\MM/\D ll/\MlD MU(JH/\L i MEMBER
| i Kliybe
JUDGMENT | Servise Trinnng).
.. j Peshawar:
GuUt 26 n KITAN, MEMDBER, This judpmuent \h.\ll dispose ol the .\ImLs\ld =

/\ppull as well as 1h+ conneeted Service Appeal No. 967/"013 titled “Jehanzeb- Khdn
Versus Distrier liducation Oflicer (Male) (E&SE) Dcr»ar\mcnl Peshawar & Others™ as
~similar quC\llnl Lol law and facts arc involved in bath the appmls

2, The aforesaid appeal clulcd 25/8/2015 has been lodu.d by Mr, Muhaminid Shabbir. - .

'

L . L.\ th stld l.crcmallu vefdrred 10 as appellant. under Su,lmn 4 ol Khyber fraih .unl\h\va' -

'».-".‘,-EScrvicc’ﬂ'l'nhun:.;l Act 1974, \vhuun he hay 1mpuencd the m]du dated 9/6/”0!4 \ld\. \vhu.hi;_.g -

N .fu'pp'c‘\lu'm was 1\\»«;\1‘(1ch major penalty ol Rc,muvc\i lmml Suwu. The uppvllam lllt.d e '

I
dquulmcnml appt.al against the mwpuwul order on 19/5/7(5 5 which was nat (:Hsp(,vscd of -
i S

t
3
|

\vuhm slamlm v per iad ol nincty da\'q and hencec this dppcal

3




eEs T Brer l'ucié'ul'lhu SN ivm 1 rise to the instant uppm| are lhul lh |'ppcllum,’juinc_(l

v"l . He |mnud duty allu lulhlmml

duuulon l)cpallmcm as Naib Qd\ld on $/11/2012

| |

s Lhc“cnlil‘c salisluction and durmn 1his

|

. i

without any break. That all ol'a sudden. his monthly salary \ﬁ' as stopped without any notice

I . .
. dction was mkr-n ther¢on. Therealter he filed a Writ Pe l\unon No. 1351 l-l’/2()ld:’til]cd-f’

"M'uhammad,Shabhi{' and others versus The Secretary Govt. of Khyber Pakhtunkhwa

| | N o
respondents (led parawise comments with document pertaining to disciplinary action and

the disciplinary ptoceedings donducted against him by the respondents on false. L.h"ll'“&. ot'

petition vide arder sheet dated 22/4/2013. Therealler thic appellant filed: departmental:
|
[

: i
ol ninety days, Henee the instant appeal, ;
l

'
t

mandatory ncqunumnl ol the law .whilc awarding such mieum punishiment. That since: |

, i’mpugncd-ordcr is illegal nnc’l‘\villmtll any justitication. hc%mc(:"lhé-samc be scl~ai.~".id

alleged absence Lo any quarter by any authority. Slmlldll\" he was regularly p‘ud ll‘u\'

~and reason. so he submitted applications to higher authorities lor rcleasc of salary bul no s

lifementary and Sccondary Liducation Peshawar and othdr™.-in response (o whichs “the -
removal of the appellant from|scrvice. I'hat for the [irst timd. appellant came to know about” -
absencee ullmi'iuuing. in the impugned order dated 9/6/2014 of removal ol e uppcnuhl o
from service. when relevant documents as referred above were liled by respondents in the

Peshawar IMigh Court. Ience in view of this sccnaria. the appcllant withdrew his writ
I : :

appeal belore the respondent No. 3. but the same was not cIistoscd ol within statutory period

3. Learned counsel lor the appellant argued at the bar lbat manddlmy provisions ol Iaw L

and gules have l)aglv h(.m violated by the respondents and (hc appt.llanl has not been ”“ \chll N
according to law and ‘-ulcs_ ‘That peither any notice was iss:'uccl directly Lo the E\])])C“'dl“l.l'-‘lvﬁl'qli.'.'
lbn his proper home éddrcss as required under Rule-9 ol the E&D Rules 2011 nor dny -
chance of pc:1 sonal h““”“ﬂ/d‘-[ cnsewas given to him hLIorc passing the xmpuencd (udér -

and -that no 1couhl enquiry was conducted by the res Londcm-dc;mrlmcm \\'liich Was



WQN PLOC(CS) 771 titled ~Ahdul H.l\hu and 9 Others Vu.\ns (.u\l ul’ ll

‘.-( rm.l \“uchuy and 3 Others™

aluchistan through

i
|
t
-
T
Nl
'

4-: o n rchuual. learncd Government Pleader argucd bclmc Lhc court lh.u sincethe -

,,‘lppcllanl has willlully dhscmccl htmt.(.ll \VllhOUL any leave., lu.luq he was ¢

ightly pr occz.dcd:',
x | '

Qummst and removed from service vide impugned order dated 9/6/"014 Relving-on 700" y

Pakistan lnl«_nmllonal Airlines Corporation v(.rbus Captain MSK Lodhi.

-..Respondents™ the Jearned Government Pleader contended that lhc instant

I

-lnmc barred and witlout any substance. hence may be dismissed ;wilh COSIL.

S.'j - We have heard arguments of ‘learned counsel for thi -appellamt and lcarned

S(.MR 1004 Ullc.cl

appeal is badly

- Government Pleader for the respondents and have gone throtigh the record available on file.

1

i

Perusal of record revealed that no uppartunity ol persond! bearing or sell-delense
| . ; S

during the course o clqullmnl I proceedings were pmvtdegl t the appellant. The

respondents could nit pmclucc any dommcnlm'y prool in the - \hdpL‘ ol a letier huuln"

registered acknowledg ment- duc at Inomv address ol the appellant ;\\'hich was mandatory
i .

. ! o
under the rules. In view of the ahove diseussion the impugned order is sct-aside and the
i
! L
la conduct denovo inquiry

appellant is reinstated in service. The respondents are at liberty

within a period ol 90 days from the reeeipt of this ludgment,

i the mode and manner

preseribed in the rules lully assaciating the appellant with the i1|1quir,\- proceedings, ‘The
1

issie olbuek benelits shall be subject W the vuteome of (he du-ncwu ingurry. In case nquiry-

—————

ated pu nod U1L appt.lldnl shall \)c. Licc.mcd o have

been
e &—-.‘_.__.. e —

——

————
-

is not conducted within Lhc stipul

lL‘ln\lc\lCd in suvxu: Inom the dnlc ol dis

ynissal Ixom service and ~lhu abscncee periing shall -

hu treated as leave of Lhc l\md due. Parties are lefl to bear their ownf costs. File be u vmee- od

1

to the record room,
i
ANNOQUNCIED i
L \<./ /
+-02.08.2017 ' T
L - : *& ((‘ul LL%/LE il a
R e? /_ o . MI: MB] R
(Muh.nnnm(l ll.umd Munh.ll) S ' - l\’" .

MEMBIER

il
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BEFORL THE KHYBER PAKHTUNKHAW SERVICE TRIBUNAL EREE
PESHAWAR

Execution Petition No /2020

IN

|
5

Service Appeal No. 961/;2015"
Jehanzeb Khan,
S/o Mir Akbar, Sweeper,
Govt. Middle School Garhi Mumtaz,
“Rbo Lallna Delidher,
: Vxllage Badaber District Peshawar.......... T

R i e aee e

e Applicant,
Versus ;

Mr. Hamid Mahmood,

" The District Education Officer (Male), |
Elemen}.ary and Secohdary Education, Dcpartmeht T
District Peshawar & other.......c...ceeeeeel e veoeioeRespondents, -

R Executlon Petmon wnth N
L Afﬁdavnt o f ' - :
| | Copy of the Jud'ﬂmer?t of this T
2 ~H0ni’ble Trlbunal in Service | 02-08-2017 | A

l | i
‘ .'Appwal No 961/2015.. - A :

‘.. 3 ;Wak,alat Nama

‘ : Appllcant

Ashraf Ali Khattak

; %2}% ‘ : i Advocate, ]Peshawar
i



Respectfully <‘»';heweth
1.

Mr. Halnid Mahmood,

-Mr. Hafiz Muha

PESHAWAR ' '
Executlon Petition No. E /202
IN !

‘Service Appeal No. 961/l2015

o ehanzeb Khan, ;
‘8/0 Mir Akbar, Sweeper, l

Govt, Mlddle School Garhi Mumtaz, !
R/o Lalma Dehdher j

Village Badaber District Peshawar................é..l.'....,..

|

L]

| .
Versus .

i

i

|

The D'istrict Education Officer (Male),
Elementary and Secondary Education, Department.v :

District Peshawar., 1
"

1ad Ibrahim,

The Director, ;

Elementary and Se: ndary Education, Department.v
Khyber Pakhtunkh va, Peshawar |

-------------------------------

' z‘lPPLICATION FOR EXECUTIOI;\J"OF q
.l'FUDGMENT DATED 02- 08-2017 PAS
SERVICE APPll LAL NO. 961/2015. |

I
i
!
|
{
l
i
i
l

That apl)llcant / appellanl filed service appeal No 961/2 015 before this-Hon’ ble.r - -'; -
llated 02- 08-2017 The = .
for kind perusal and R

Trlbunal wluch was drsp'osed of vide Order /' Judgment

operatne part of the Judgment is hereby reproduced
cons1clel'at10n of this Hon’ble Tribunal; Lo

| .
€. h’erusal of record revealed that no- oppa
‘ personal hearing or self defense. during the

BEFOR]“ THE KHYBER PAKHTUNKHAW SERVICE TRIBUNAL

......... Applicant.

....... Respondents.

)JRDER /
SED IN. .

rtdnity of l«ll”

course of

departmental proceedings were | prov1ded to the

appellant. 'l'he respondents could'not pro uced any
documentmy proof in shape of a- letter bearing:register
achowledément due at home address of the appellant
which was mandatory under the rules In view of the
above discussion, the impugned order 1s set aside and
the appellant is reinstated in servroe The respondents
are at hberty to conduct denovo inquir within a

i



~and l.)ter on the removal order is set aside’ then such ClVl] servant l

pleased: to direct the respondents to grant the: apphcant back benefits ‘for the t1me
~he remained unemployed / out of service till the Order of remstatement

i

period of 90 days flom recelpt of thls Judgment, in the
mode and’ manner - prescribéd in the rules fully -
associating the appellant with the 1nqu1ry proceedings.

The issue ;(llf back benefit shall be subject to the
outcome of denovo inquiry.. ;

o ;The copy of Judgment/ Order dated 02-08- 2017 is attached as Annexure-A

i
t
1
1

' fThat appheant was remstated in service but the respondents failed to conduct
- ‘denovo i inquiry within spec1ﬁed time. .

i
i
i

| That appellant has been remained out of servxce smce the order of removal from =

service: therefore he was entitled for back bEneﬁts Section 17 of the . C1v11 .

»Servantls Act, 1973 provi des that *a civil servant ‘who is removed- from- seryvice . o

for the pay durmg which he remained out of servxce

l
I

| -That applicant subm1tted application for the back benefits but the same ‘was: not o

résponded. '|

That applxcant is entitled for back benefits as perl Judgrnent / Order of thlS Hon’ble‘ T
Court dated 02 08-2017. i

!
! !
H Y

!

: Ilt is therefore, humbly prayed that this Hon ble Tribunal may graclously -be

|
App‘hcant.

Through g f'. )\S\__’_sﬂ\‘& TR S
| Ashraf Ali Khattak . -
; -Advocate, Peshawar -



! BEFORE THE KHYBER PAKHTUNKHA\'L’ SERVICE TR]BUN", Lo
PESHAWAR® | - '

Execition Petition No.___| /2020

IN

Service Appeal No. 961/2015

, Jehan‘:eb Kh'm
. S/oMir, Akbar Sweeper
. Govt. Middle School Garhi Mumtaz, 1o
R/o Lalina Delidher, o | R
Village Badaber, District PESRAWAL.....vveeovveesideisvsrsesenines. L Applicant. =

Versus

Mr Halmd Mahmood -

The D1=trlct Education Officer (Male), :
Elementary and Secondary Education, Department. -
District Peshawar & other...ooooiviiiiiiiiiiiiienn

....... : ......'...,.;.Respbndent's'.".',-' =

AFFIDAVIT

|
o
i
i
(
t
'

'I Jehemzeb Khan, S/0 Mir Akbar, Sweeper, Govt Mlddle School Garhl Mumtaz, S
R/o Lallma Delidhet, Vlllage Badaber, Dlstnct Peshawar do hereby solernnly

affirm cmd declare on oath that the contents of thxs Executlon Petmon are true and
correct to the best of mly knowledge and noth1
‘Hon’ ble:, Trlb}mal.

CNIC:
-;Ceu: 0318:9146928

{
|
i
i
1
|
|
1
1
1
I
1
i
|
b
|
|
i
!



S .“BEFORI‘ THE HON’BLE CHAIRMAN KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PI‘SH.AWAR -

D\ecutlon Petition No 169/20”0

| Jehanze_o KBTS yevvieesennenimnesivereensrens ..... Petltloner -

: _'-‘:.'Vs e

'-'Ml Hamld Mehmood DE() & OI'E[ERS ........ Respondents -

; .RI‘.PLY ’IO EXECUTION PEITI‘ION ON. BEHALF OF RESPONDENT
DBPA_RTMI)NT '

- RESPECIFULLY sim\vETH.“? o

L That Pala No.1 pert'uns to record

2 That in reply to Para No.2, it is subnntted that the Respondent Department Te- o

'.mstated the Petitioner i m hght of the Judgment of this Hon ble Service Tr1buna1 T

. and conducted the de veno 1nqu1ry

- '(Copy of Inquiry i 1s 'mnexed as Annex. A)

. .That in reply to Péxra No. 3 it is submltted that the Respondent Depm'tmentjv"

nnplem ented the jus gmeit of this Hon’ble Tribunal Wlth in true letter and spmt e

4. ThatP ara. No.4isp rtams 10 record

5. That reply of Para No. 5 has already glven in the above Para.

It is therefore', prayed that on 'acceptence of this reply, the execution

petition may very kindly be dismissed.
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& " LEGIBLE COPY
OFFICE OF THE DIS’_I‘RICT EDUCATION OF_FICER (MALE) PESHAWAR

OFFICE ORDER

Consequent upon the approval of the competent authority, the
following officials are hereby transferred / adjusted on their own pay and
BPS in the Schools noted against their name of interest of public service
with immediate effect.

S# | Name & Designation From To Remarks
1 | Mr Muhammad Shabir | GMS Garhi| GHSS Garhi | Against
Mumtaz Gulam Shah | vacant post
‘ Peshawar Peshawar
2 |Mr Jehanzeb Khan|GMS Garhi| GHS Mattani | Against
Sweeper Mumtaz Peshawar vacant post
Peshawar
\ NOTE: |

1. No TA/DA is allowed.
2. Charge Report should be submitted to all concerned.

JADDI KHAN KHALIL
DISTRICT EDUCATION OFFICER
(MALE) PESHAWAR

Endst No. 12867 /SPL/File-21/Shabir & Jehanzeb Dated 25.01.201

Copy to the above is forwarded to the:

Accountant General Khyber Pakhtunkhwa Peshawar
Principal GHSS Gharhi Ghulam Shah Peshawar
Principal GHS Mattani Peshawar

Official concerned

Master File.

a0 =

DY: DISTRICT EDUCATION OFFICER
(MALE) PESHAWAR
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ST l\/lr Muhammad Shabcer N/Qasnd GMS Garhl Mumtaz Peshawar
o1 Mr. Jah-m Zeb Khan Chowkldar GMS Garh1 Mumtaz Peshawar. .

R AUTHORITY D
a Dl_sTRICT EDUCATION OFFICER (NIALE)
S PESHAWAR :

| INQUIRY OFFICERS: -

1. MR. MUHAMMADIQBAL . |
" PRINCIPAL G.H.5 BADABER PESHAWAR

. MR. SAFDAR KHAN - o
' PRINCIPA -G'OVT."SHAHE‘ED SAAD:-UR-RAHN
'RAHMAN OLONY PESHAWAR | ‘
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Sl pursu’mC

e | Mr Muha

EREaE HlSTORY OF THE INQU‘RY

CJF__._—JFFERENCE G e e
TERMS n offxcer (Male) Pes‘h'awar has constituted an .elnqutry |
|toon No.6536-38 dated 25-09-2017 10 order a Denovo nquu'y
|
Servnce Tribunal judgment dated 02/08/2017

MS Garhi Mumtaz Peshawar B ',

' The District Educat
vide NOtlflca

,commlttEE'
e of the Honorable KP

respect of the following class Vs G
mmad Shabeer N/Qasnd GMS Garhi Mumtaz Peshawar

Il Mr Jahan Zeb Khan Chowkldar GMS Garh| Mumtaz Peshawar. .

o M. Muhammad Shabeer Nalb Qasud and Mr Jah’a'n”Zeb"Kha'n" Chowkidar had
. been removed from their services vide the District Education Officer (Male) Peshawar"‘r::
" Notifications No. 3994-4000 - dated -09-06-2013 and 8317-23 dated 24- 07 2014,

respectrvely for the charge of thexr wﬂlful absence from the1r duties.

‘Mr.' Muhammad Shabeer Nalb Qasud and Mr. Jahan Zeb Khan' Chowkldar had'j;'
o filed'a case in the Honorable Service Trlbunal of Khyber Pakhtunkhwa against the*v"_'
- decision of thenr removal whlch ‘has - passed ﬂnally its Judgment on 02/03/2017

o reprodur_ed as under

“In view of the nbove a’zscussmm the zmpunned ordcz is ser nsm’e and rhe’"'f'*
nppellnnr is reinstated in ser vice, The lespondent.s are at liberty to conduct Denovo

o inquiry within a stipulated period of 90 days from the receipt ofrlusjudonw,,,- inthe

.mode and manner prescribed . inn the riles ﬁ:lh associating the appellant with the :

SR urqz_uu proceedings. The issiie: af back benef ts slmll be SIIb_](.’CZ' to am‘comes of the s

"Denovo inquir_]-', Y

I ! + | ' . .:::'
n pursuance or ‘the Honorable Serwce Tnbunal of l\hyber Pakhtunkhwa B

Judgment the District Educatxon . Officer - g
. Male) . Peshawar h
g as reinstated Mr. -

_ G“:Bmmad Shabeer Naib'Qasid and Mr. Jahan Zeb Khan Chowkldarm service at G . ';

 Garhi Mumtaz Peshawar vide Endst: No. 7074-81 dateq 28-09-2017 a} -
- , ,_tnerein :

.. constituting this inquiry commlttee vid '
e Notification No.-No.65 ’
. 36- :

2017 for the purpose of back beneflts as reqmred in the Judgme 38 dated 25-09- -

MECHANJSIM OF THE INQ RY

- The followmg procedure, in lme wuth
adopted to conduct thls inquiry:

JUdgment assocnatnng the appeHants, \vas.‘1'l.".",
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Mr Muh'"ﬂm«“' 5"*”’6(" Naib Qasicand M, .|I|.|n/vI)KI'1:m‘ (".lu‘)wklv(l'n"\:.lv"a. cilled
, W ikl
0 65 Badhber Peshawar an 2 3/”)/)()1/ and i questlonialre wis served upon.
both to probe the m; WLer further, (Coples annioxed s AR T
o 2. Also both the "H'QCU‘U class Vs were askod 1o furnt: h awritlen '.tnlmn(“n\ ‘”v”w"

| liberty Lo the mqulry committee n case e (|u(~‘.ll0rm.1lu". dont (u!ly cover lh('n T
grievances. . ‘
The inquiry Lomnuueo vimlmi (nMS Garhl anl.l/ l’o'.lmw.n on ())/I |/)01/ ln' |
uwcdtmale ns 1a when the school starled It proper functioning and whether the
alfected class. IV*'lmvc |Ln(lnr0(| helr services there or not, For this purpose the tirst
attendance rogister of the sehool was examined and pihoto coples ol I papes wore
‘extracted duly signed by the Head Teacher concerned (Copy annexed a5 1C%). Also
Lht Mead Teacher wag asked Lo Thrnlsh a written statement roparding the op(\nlnp .

- of the school and the matter Iy ques ton reparding the services 0[ Mr. Mithammad -

. Sh.ubuc_r Naib Qasld and Mr.Jahan Zeb l(lmn Chowkidar,

A. The land owner Mr, Samiullah s/ Illhqal Khan wak lnvo-.llpnlml/m\mmpnt("‘(l‘"!ur o
‘his claim of appointments from. the members of s family and oplnmn abiout
adjustrncnt of Mr. Muh.ummad Shabeer Nalb- Qasid and Mr. Jabian: Zob Khan -

: Chowlqd'\r who had been’ appolnted against the newly c:u.\lvcl vacs mtiv-. i the
wehoo! established on his Inherited plot of I.m(l

FINDINGS OF T THE, INQUIRY'-

Ater thonouph ex nmin.nliun ol llw r('un(l sl.m'mun(‘. nl l)mh llw p.ullw. und o
their informal mll'rVi(‘W'/[1('1'.("\-\! hearing the Inquiry committee record ity lmcllm 5 g
Counder. ‘

v, tuhanmad .h‘.n,m., N.llhu.v.n!an(l M l.\lmn /vb Kiv: m(hnwklclm Imtl lwt‘n*"“
'il])f)()llll(fl] patinnd The newly eriated vacnt posts lying al GMS Garhl Muntae
Peshavsar which wiis estiblshed on e Tandd ol one My, I\H wat Khan and it
remained in nuntu wctional condition up to ()1/()'.»/’()14 s vvulon\ lrom lhc Hx\l |
Sattendance repister ol the sehool. o , .
2 n the wntten stitement: ohii |lm~(| from llu\ ||v.u| ll‘mhm Ml. }\H.tyulull ih bbl (G)
 (( opy annexed as ,"_t.)") I v dectired that his hrother Me Latitullab €1 took the
. Chage al e e.(:lmm aned thas the schoalstanod I'\ai\(.llnnlm.: on 02700720140,
CBoth the altected elass IV attended the school on 06/05/2012 o :ﬂil)mil-\luﬂr o
4 ."mlynl report there 1o the e lfo;u:lu.‘r but the sehoolbwas closed and they were

b

116 (LS s : Ctei e R Aerie . ’ )
Uallowed by Uie fand owner (ke ovi the charjee on ground there, as the fand

. N
3

 Souned it CamSoannet



LEGIBLE COPY

owner of the said school was demanding appointment of Class
IVs from his family members as he deserved per agreement with
the Education department.

. The confession of the land owner Mr Samiullah in front of the

inquiry committee endorsed the narrative and written statement
of Mr Muhammad Shabeer Naib Qasid and Mr jahan Zeb Khan
Chowkidar that they were not allowed to ‘take over the charge on
the day of their arrival on 06.11.2012 as the land owner had
applief for appointment of class [Vs for his own family

members.

. Compellingly both the affected class IVs submitted their arrival

reports in paper, to the then SDEO (Male) Primary Peshawar
on 06.11.2012 (copies annexed as “E” & “F”) where they were
asked to arrange service books, handing them over to the official
concerned for further process.

_On 12.11.2012 both the affected class IVs requested in written

to the then SDEO (Male) Primary Peshawar to adjust them at
a station where they could perform their duties normally (Copies
annexed as “G” & “H”) but the authority concerned failed to pay
any heed to the significant matter of their indefeasible vested
rights and other prerogatives and unfortunately they remained
without any station of duty till their removal.

. After fulfillment of the requisite codal formalities their salaries

were started and necessary entries to the effect have been
made in their service books but the matter of their place of duty
was left undecided and they were told verbally by the then
SDEO (Male) Primary Peshawar to wait for their corrigendum
/further order thereto.

. In their written statement, (Copy annexed as “I”) they have

declared that again they have re-appealed on 15.10.2013 to the
then SDEO (Male) Primary Peshawar for their re-adjustment at a
station where they could perform their duties normally
notwithstanding no step has been taken in this regard by the
authority concerned till last.

. The competent authority, the then DEO (M) Peshawar has

proceeded against them a disciplinary action under the Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) -
Rules 2011, on the charge of willful absence from duty
wherewith they were removed from their services but the fact
cannot be denied that they have not been provided the
opportunity to render their services normally as required, in
view of the ground reality they were unable to perform their
duties in the mentioned school because they had been debarred
by the land owner.
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LEGIBLE COPY

CONCLUSIONS OF THE INQUIRY

In view of the Denovo inquiry proceedings carried out, it is concluded

that

1.

In pursuance of the District Education Officer (Male) Peshawar
endst No 5708-55 dated 05.11.2012 the affected class IVs
attempted to take over the charge at GMS Garhi Mumtaz Peshawar
but as a matter of fact the school was closed and they were not
allowed by the land owner to take over the charge there. j )
The then DEO (M) had appointed these two class IVs on the
recommendations of Mr Khushdil Khan, the then deputy speaker
provincial assembly Khyber Pakhtunkhwa, in violations of the
agreement with the land owner wherein it was committed by the
DEO (M) Peshawar that class IVs will be employed from among
the family members of the land owner.

The affected class IVs have duly submitted their arrival reports to
the then SDEO (Male) Primary Peshawar and a written request has
been made by them simultaneously to redress their grievances of
the placed of their duty.

The then SDEO (Male) Primary Peshawar has proceeded for drawl
of their salaries and their salaries were released in due course of
time but he has, neither ensured their duties on the disputed
station where they were appointed nor they had been provided
another place for their posting, in view of their grievances based on

facts.

. The competent authority, the then DEO (Male) Peshawar before

initiating disciplinary proceedings against them has not ensured a
remedial and corrective measure either to persuade the land owner
not to hinder the affected class IVs to render their services
normally on the disputed station or therefrom transfer and adjust
them elsewhere.

. Though all the codal formalities for removal of the affected class IVs

have been duly fulfilled by the competent authority but the inquiry
committee on its visit to the DEO (Male) Peshawar and a meeting
therein with the present DEO (Male) Peshawar requested for
provision of supporting document i.e inquiry report etc. but
nothing was found in this regard to depict the delinquency on the
part of the affected class IVs which may tantamount to the instant
inefficiency or misconduct liable to disciplinary action under the
rules.

. One Mr Muhammad Shabeer Naib Qasid has been removed from

his services on 09.06.2014 and the other Mr Jahanzeb Khan
Chowkidar on 24.07.2014 from the same disputed station without
redressing their above mentioned grievance and thus the instant
case might not speak fully of the inefficiency, omission and



g e

o -

- 8.

6 ’

© comimission based on malafide intentions of the affected class Vs liable to the

instant disciplinary action. L L o
The appoinlm.c'nt of Mr, MLlhafnmad.S"h'abe'ér Naib Q_as"ld and Mr. Jahan Zeb Khan™
Chowkidar an the school constructed on the land of Mr. Rifagat Khan, as re\{ea'led

during the course of the inquiry, on the recommendations of the then Deputy
speaker provincial assembly Khyber Pakhtunkhwa, is'really an act unb'etomjng of a
competent civil servant and their removal from service without the insurance of a .

- \ .
\, ;
W\

convenient place of the
.authority,

- RECOMMENDATIONS OF THE INQUIRY...

ir duty, is a gross n‘egligen_ce.on the part of the competent

1. The Honorabie_ Khyber Pakhtunkhwa S‘efv'icé' Tribunal vide its ,judg"rhent' dated .
- 02/08/2017 has already set aside the removal orders of Mr. Muhammad Shabeer |

7 Naib Qasid aner.'Jahan'Zeb Khan Chow

' kidar conditioning the back benefits with

a Denovo Inquiry.'So this erquiry commit

tee also recommends the

ir reinstatement

without back banefits., |
. The then D.E.O {Male) Peshawar may

N

explanation under the Khy.bcr Pakhtunkhwa Gov
- Discipline) Rulas 2011 forhis two fold omissions 3
appdinting both the affected class IVs on a dispute
on the land of ahbt'h'e'r owner in violation of the ag

~removing these class iVs with
~their duty. '

N,

R

.\\l‘ .

Nl NG
1SAPOAR KNI !

PRINCIPAL DS 1y | -
GOV SHANEED SAAD UR REHFAAM HIGH SCHOOL

.be taken

oul redressing their.grievanc

1 to task,.issujhg him a letter "of'“.:'

and commissions, one forillegally .

d stationi.c. a school established
reement with him and afterwards
e of disputed place of .

{MUHAMMAD 1QRAL)

PRINCIPAL BPS19

" GOVT: HIGH SCHOOL
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LEGIBLE COPY

OFFICE OF THE DISTRICT EDUCATION OFFICER, PESHAWAR

NOTIFICATION

1.

WHEREAS, Mr. Jehanzaib Khan ex-Sweeper GMS Garhi Mumtaz
Peshawar was instated in service & adjusted against the vacant
post of Sweeper at GMS Garhi Mumtaz Peshawar vide this office
Notification issued under endst No 7074-81 dated 28.09.2017 in
pursuance on Court judgment dated 02.08.2017 passed by Khyber
Pakhtunkhwa Service Tribunal Peshawar in service appeal no
962/of 2015 with the direction that the issue of back benefits
shall be subject to the outcome of the De-Novo inquiry.

. AND WHEREAS the enquiry committed consisting of Mr Igbal

Bangash Principla GHS Badaber (Chairman) and Mr. Safdar Khan
Principal GHS Gulshan Rehman Colony Peshawar was constituted
to conduct detailed DE-NOVO enquiry against the Appellant
concerned.

. AND WHEREAS an enquiry report submitted by the enquiry

committee vide letter No 33 dated 07.11.2017. The enquiry
committee recommended that the official may be reinstated in
service without back benefits.

NOW THEREFORE, the DEO(M) Peshawar being competent
authority is please to decide the issue of back benefits in the light
of De-Novo enquiry and his intervening / absence period wef
13.12.2013 (date of absence) to 02.08.2017 (date of judgment) is
hereby treated as Extra Ordinary Leave without pay Under FR-85.

District Education Officer
(Male) Peshawar

Endst No. 3622- 28/SPL File 21- Shabir & Jehanzeb Dated 21.03.2019

NO G LN

Copy forwarded to the:-

. Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar in

reference with service appeal No 962/of 2015, Judgment dated
02.08.2017.

Accountant General Khyber Pakhtunkhwa Peshawar

PS to Secretary E&SED Khyber Pakhtunkhwa Peshawar.

PA to Director E&SE Khyber Pakhtunkhwa Peshawar

Cashier Local Office

Official concerned

P/File. !

De: District Education Officer
(Male) Peshawar



Subject:

PO

AN»(-»D e

The Worthy District Education Officer &Male),
District, Peshawar,

APPLICATION FOR GRANT OF ATTESTED COPY OF ORDER IF ANY
MADE IN PERSUANCE OF THE RECOMMENDATION OF DE NOVE
INQUIRY CONDUCTED BY MR. SAFDAR KHAN PRINCIPAL (BPS-18)
AND MUHAMMAD IQBAL PRINCIPAL (BPS-19) IN PERSUANCE OF THE
DIRbCTIONS/lUDGMENT OF THE HON'BLE SERVICE TRIBUNAL
DATED 02-08-2017 IN SERVICE APPEAL NO.981/2015.

" Respected Sir,

s

I

(o)

. . P R TR SIS BT . e . : -
th view ol the above ¢ xplz'mu' subiissions, it is humbly requested thal on uceeplance ol

With due respect the applicant humbly submits as under;

That applicant filed Service Appeal 1M0.961/2015 before the Hon’ble Khyber

Pakhtunkhwa Service Tribunal, Peshawar, which was allowed vide judgment

dated 02-08-2017 with directions to rcﬁ-inslale the appellant in his service and

conduct De-Novo Inquiry against the appellant and determine the question of back

benefits on the outcome of the De Nm?q'_inquiry.
That applicant file exccution pelition before  the Hon'ble Tribunal for

implementation of the judgment cited ibid

That during the course ol proceedmv the erlcscnl'mve of the respondent vide.

~ oider shest dated 24211 ?ﬂ"lsubmlllr‘l piira wise uply elong with copy of De

Nove inquiry report but without any (mmdl order on the basis of xecommcndauons
of inquiry ccm-.mntlec A copy of “,n 1cply alongwith inquiry report was also
handed over Lo the .1pphcaul '

That I'ormz‘xl order on the basis of il'lfquiry report was missing with reply and

inguiry report, which is against lasv.

B N

this application Your Honour iy g ln mut.l\ be pleased (o grame formal order if any

‘made.on the recommendation of the mqu-.y m.\ml.

Yout's faithfu_ll:

Jahar Zeb Khan

5?*\( r Class-1V
x Q Ciavl: Middle Schod
n i mAurnias, ]):..' nowal

S e AR028,




T OFFICE OF THE |

- AR aD oo

MISTRICT EDUCATION QFFICEKR (MALE) PESHAWAR

NOTIFICATION:-

l

‘e

Endst;

wd T

o

i
WHEREAS Myr. Jehnzaib Khan Fx- Sweeper GMS Garhi Mumtaz Peshawar was re instited
in service & adjusted ‘Wlhc vacant post ol Sweeper al GMS Giarhi Mumitay Pesha,
vide this oltice Notification issued under endst:No, 7074-81 dated 28-09-2017.in PUESLICY (o
Court Judgment dated (2- 08-2017 passed by Khyber Pakhtunkhwa
Peshawir in serviee appull No.902/0l 2015 with the dircetion that the |
shall be subject 10 the oulunm of the NDe-novo inquiry.

Service  Tribun!

satie ol back benelins

AND WHEREAS lhc enquiry committed consisting o Mr.lybal Bangush Principal GHS
Badaber (Chairman) and Mr. Saldar Khan l"rmupal GEIS Gulshan Rehman Colony Peshaaar
was constituted 1o conduct detailed DE-NOVO enguiry against the appellant coneertiad,

AND WIEREAS an enguiry report submitted by the enquiry commitive < ide bethor S b
dalcd U7-11-2017 The enguiry commitiee recommended that the olficial may e reinstated i
service without buck benefits.

NOW THEREFORE. the DEO(M) Peshawar. being compeient authority. is pleased
decide the issuc of back benelits in the light of De-Navo enquiry and his mlu\uun;. fabsence
period wel 13-12-2013(date of absence) o 02-08-2017 (dute of udgment) is herehy weated o
Extra Ovdinary Leave withowt Pay under FR-85.

Dhsteict Eeducanion Oflicer
? ? (Maule) Peshawar,
. —d
No. @é L ISPy e 21 Shabir & Jehanzaib Duted 94 ik
\
Copy forwarded (o the:-
Registrar. Khyber Pakhtunkhwa Service Jribunal Peshawar in refe

crence with serviee appeal

No.962/al 2015, jucl‘;gmcn:l duted %)2-()}%-2()]7.
Accountant General Khvber Pakhtunkhwa Peshawar,

P'S 1o Seerctary F&SED Khyber Pukhtunkhwa Peshawar.
PA 10 Director E&SLE Khyber Pakhtunkhwa Peshawar.
Cashier Local Office

Otficial Concerned,
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- BEFORE THE KEHYBER PAIG{TUNKHAW SERVICE TRIBUN
|  PESHAWAR

E‘.'\'ecut"i._vdh_ Pétitib‘h ‘No"_'}t‘

IN

Jehanzeb Khan,

S/o Mir Akbar, Sweeper, - SRR
Govt. Middle School Garhi Mumtaz S
R/o Lalma Delidher, - .~ L
‘Village Badaber, ,Disu‘i(:t'Péshawar. O S TR RO ; v

© Versus

1. Mr. Hamid Mahmood
~ The District Education Ofﬁccr (Malc) S
Elementary and Secondary Education, Depm tmeiit.
District Peshawar.

2. Mr. Hafiz Muhammad Ibrahim,
- The Director, o
* Elementary and Secondary Education, Department. | N
Khyber Pakhtunkhwa, Peshawar..........c.ooccvnieennn ORI espondents.

APPLICATION FOR EXECUTION OF ORDER -/
' . . . JUDGMENT DATED 02-08-2017 PASSED IN
.~ 7 SERVICE APPEAL NO.961/2015. .

S o Respectﬁllly Sheweth

1. That appllcant / appellant ﬁled service appeal No 961/2015 before this Hon’ble
Tribunal which was disposed of vide Order / Judgment dated 02-08-2017. The
operative part of the Judgment is hereby reproduced -for kind perusal and
consideration of this Hon'ble Tribunal;

Perusal of record revealed that no- opportunity of
personal hearing or self defense during the course of
departmental - proceedings were provided to the i
“appellant. The- respondents could: not produced any,
L v documentary proof in shape of a letter bearing register'e‘w
S : acknowledgment due at home address of the appellant

~ the appellant is 1emstated in service. The rcspondents P
“arg at liberty to conduct denovo inquiry within a

RSy | R




' 12.01.2022 ik v Pehtloner alongwnth hié‘ ‘counsel present MF o
" Arshed All, ADEO (thngatuon) alongwith Mr Muhamrnad
v/—\deel Butt Addltlona| Advocate General for th'e _ :
» respondents present and produced copy of office order
‘dated 21 03.2019 by statlng thaL the same. ‘has been
passed in light of de- novo inquiry.. Copy of the same
handed-qver to learned counsel for the petitioner, who
‘50ught" time ' for ~perusing of the -order _da’tedm
21:03.2019. Adjourned. To. come up for further
proceedmgs before the S Bon 28.02.2022. |

- (salah-Ud-Din)
Member (J)
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plaeed on ﬂle Ad]oUrned -To com

execultron petrtroo'z'whlch i
before the S B on 25 1 % 21

up for further proceedmgs

MEMBER (E)

25102021 A
w0 e 7 gehalf of the' |earned commsel and Mr"';f-Muham
T P hmdn, ADEO%

"}f-_'(thlgation) for}thev:respondents present R
e Guests ad]ournment‘“' :
for the petmoner before

f-__f.'~-"_:'e=ngagement._‘-of \earned .counsel
g 3'..l_the Hon'ble ngh Court today

Request is’ accorded To"*

Counse or',the :petltloner present. Mo ':Muhammad" Adee .

gl AG alongwrth Mr Arshad Ah ADEO for respondents

| etltron today Learned counsel for the petltloner




z ‘?*29'“09 20211' "

| (MIAN MUHAMMA
e ~ MEMBER (E)

25.10.2021 .- M. Afrasyab Wazlr, Advocate Is present as proxy on
" . behalf of the learned counsel and Mr Muhammad Adeel
Butt, Addl. AG anngwlth Tauseefur Rehman, ADEO -
. ..(thigation) for the respondents present
' Former ‘requests . f or . adJournment “due . .to

. ' engagement of learned counsel for the petrtroner before -
; . the Hon'ble ‘High Court’ today Request ‘15 3ccorded To
come up-for further pro"eedlngs on  24. 1] .2021 before
the S.B: f
W -'u'

24112021 . Counsel for the petltloner present Mr Muhammad Adeel -
Butt Addl: AG alongwrth Mr Arshad- AII ADE’J for respondents. s

present c

Copy of rmplementation report which has already been'v.!",,,_
submrtted by the respondents |s handed over to the Iearned‘ N
’ ‘counsel for the petltlon today Learned counsel for the- petltloner K
~ for further | .'j

L ax.

seeks” adJournment AdJourned To come %
‘proceedmgs on 12 01. 2022 before S B (
B O

HE OETHE R LR S R T a;g@'

(MIAN MUHAMMAD)
MEMBI R (E)

oy




e

' 25 02 2021 ' The Iearned Member Judicial Mr Muhammad Jamal Khan

10.08.2021 - Since 10:08.2021 ha‘s'bééﬁ-??déci'n‘rcd pti‘b"l':c holiday on

B eyt il e

under ‘transfer, therefore, the case is adJourned To come up for_ »
the same before S B.on 29. 04 2021 Y '

i
v

20.04.2021. -~ .. "Due to demise of the: Worthy Chalrman the
Trlbunal is defunct, . therefore case: is adjourned to
22 06. 2021 for the same as before _

o Reader

-22.06.?[021 AT Counsel for the - petmoner present .and Wakalatnama
P placed on file. Mr. Kaburullah Khattak AJdI AG alongwmh. :
Arshad Ah ADO (Lit) for the respondents present VO o

On . previous date the case was achourned through “ = i.":'__”
.‘ Note'Reader, therefore, learned AAG see_ks time to submit |
implementation report. - To come up fou implementation
report on 10.08.2021 before SB.

. Chairman

£

: r
1 account of {st Muharram. thererore Laqe to (.on.e :p tor the same

“on 19 09. 7021 before S.B.

+ Reader
Lt

Too rcomzspondcncc



FoRM OF ORDER SHEET

‘ Courtof .
. Execution Petition No. )6? /2020 :
S.No. Date of on;rer ‘ Order or other praceedings with signature ~fjudge or Maglstrate . _
proceedl gS » , _ ,
1 T 2 , IR o
, | 07.42.2020 | The Execution Petltlon submltted by Mr. Jehanzeb Khan

‘through Mr Ashraf All Khattak Advoca‘te may e entered in the relevant

.| Register and put up to the Court for proper orderiplease.

i REGISTRAR™

2 This Execution Petition be put up before S. Bench
f- | on08let]rer o o
| : o © . CHAIRMAN
03.01.2011 Codnsel for petitioner is present Notice be tssued to the

! respohdents for mplementatnon report for - 25. 02 2021 before

e NS v BT e v



Anx—F ey

BEFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Misc Application No. /2022
IN
Execution Petition No. 169/2020

Jehanzeb Khan...........-..................'.............................Appellant.
Versus
The District Education Officer & others........oovuv..n, Respondents

OBJECTION RETITION AGAINST THE IMPUGNED ORDER
DATED 21.03.2019 DELIVERED ON 12.01.2022 DURING THE
TR]IIBUNAL PROCEEDINGS.

Respectfully Sheweth:

I. That Applicant had filed execution petition titled above before this
Hon'ble Tribunal, which is fixed for further proceedings before the
S.B on 28.02.2022.

[RS]

implementation report but they delayed the matter for long

That this %-}Ion’ble Tribunal had directed the respondents to submit

consideration time and at last submitted implementation (Inquiry
report) and' that to without any formal order based on the
recommendation of the alleged inquiry report.

3. That Applicaht submitted Application before the competent authority
and requested for the provision of any order made in the light of the
recommendation of the inquiry report. But the same was not provided
as per rules.

4. That during the course of proceedings dated 12.01.2022 applicant
broug!ﬂ this fact before this Hon'ble Tribunal and this Hon’ble
Tribunal was pleased to direct the representative of the Department to
producize before this Hon'ble Tribunal any order( if made in
consequence of the alleged inquiry report, which the representative of
the department produced before this Hon'ble Tribunal on the same
date.

|

5. That neither the inquiry report, nor the order dated 21.03.2019 has
been communicated to the Applicant in due course of time with
malafide intention in order to deprive the Applicant from questioning
the same before this Hon'ble Tribunal in shape of the service appeal.

s

pr=ceess



. That the order dated 21 :03.2019 seems to have been return afresh with
back date. The respondent shall be called to establish that the order
dated 21.03.2019 was ﬁ[otiﬁed on 21.03.2019 with documentary

evidence along with the evidence that the same. was duly

communicated to the Applicant.

In view/ of the above explained position, this Hon’ble

Tribunal may | graciously be please to direct the responden\ts to
produce any dpcument which may establish that the order dated
21.03.2019 was passed on the same date and not

afresh with back
date along with prove of communication to the applicant in due
course of time. |

OR ‘

- Condoned the delay if any in case of filing of service appeal
against the impugned order dated 21.03.2019.

Applicant
Through

Dated: ___ / /2022 Al <0

AshrafAli Khattak
Advoca ée,

| Supreme Court of Pakistan

AFFIDAVIT

I, Jehanzeb Khan /o Mir Akbar,
Mumtaz Village Badaber District Peshawar,
on oath that the contents of the

Sweeper Govt Middle School Garhj

do hereby solemnly affirm and declare
accompanied Objection Application are true and

correct to the best of my knowledge and belief and nothing has been kept
concealed from this Hon'ble Tribunal

)r/ DEPONENT
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‘3 GS&PD.KP.85-1777/2-RST1-20,000 Forms-08.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2
D

“«B
KHYBERI%KHTUNKHWASERVKEVHHBUNA&IWSHAWAR

- JUDICIAIL. COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No. : . o | S:_@

o’

.................................................... of 20y 5
Jeﬁﬁﬂ)fé ,(ﬁm? ............... Appellant/Pelitioner
_ Versus ' ‘
[T \DEO ﬂle ................. .Respondent
| Respovdent No......... (’) ...........................
Notice to: \Duty'if Edu(@1'W Of%c()’(ma 'C k%fE 0/ a{[hﬂ%‘t
[})L&W&Y

WHEREAS an appceal/petition under-the prevision of the Khyber Pakhtunkhwa
I"rovinee Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You ave
hereby miorm «d that the said appeal/petition is fixed for hearing before the Tribunati

/&‘9.2.2. .................... at. 8.00 AM. If you wish to urge anything against the
.1pp(-llant cl tioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponcd cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You ave, thevefore, required o file in
this Court at least seven days befove the date of hearing 4 copies of writien statement
alongwith any other decuments upon which you rely. Please also take notice that in
default of your appearanee on the date fixed and in the manner aforementioned, the
appcealipetition will be heard and deeided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registiered post. You should inform the Registrar of any change in your
 address. If you fail te furnish such address your addsess contained in this netice which the
address given in the appeal/petition will be deemed to be your corvect address, and further
notice posted to this address by registered post will he deemed suffieient for the purpose of
{his appeal/petition. '
—

Copy of appeal is attached. (Jmﬁai has already been seat tovusvide-this

office Notie® N ..veiiinirieiiiniiiienseasncineiinn. flated....... eeeessersesnesrenenesnenns
Given under my hand and the seal of this Court, at Peshawar thm.lq#,.

D av ol ereiiceriveresncssesnecnense ﬁx’f ............. essesens 20))2

o P M

\)2) M "
\\a . .l
WM L
Registrar,
/ (9 Khyher Pakhtunkbwa Service Tribunal,
<v O Peshawar.,
Note. 1 The hours of attendance in the court are the sarc (kut =0 the High Count except Sunday and Gazetted Holidays.

2. Always quote Casc No. While making any corresiontienc:




T “B”
KITYBER PAKIITUNKHWA SERVICE TRIBUNAL, PESHAWAR.

- JUDICIAL COMPLEX (OLD), KHYBER ROAD,
' PESHAWAF. g@

No. : I?:l " i ,.

Appeal No.........e 5 l’ ................................... of 20 >
JW}@A ....... k“a” ..... Appellant/Petitioner
\D Versus’
.............................. Eomae' veeeesse Respondent
‘ (2>

Respondent No..........5 ..ccccevveviiiiiiieiiiiianeeinnes

Notice to: \Dl Yet‘t‘ay EJMCQ ’W E% gE k/L ﬂ’)AW&'

WHEREAS an appcal/petition under-the provision of the Khyber Pakhtunkhwa
Mrovinee Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You arve
hereby lnl ripe thdt the said appeal/petition is fixed for hearing befove the ‘T'ribunal

fon., / 2O, at 8.00 AM. If you wish to urge anything against the
.xppoll.mt, pétitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponcd cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You ave, theveforve, required io file in
this Court at least seven days before the dale of hearing 4 copices of writien statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearanee on the date fixed and in the manner aforementioned, the
appceab/petition will be heard and deeided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail te furnish such address your address contained in this netice which the
address given in the appeal/petition will be deemed to be your correct address. and further
notice posted to this address by registered post will be deemed sufficient for the purpese of
this appeal/petition. '

Copy of appeal is attached. Copa ou vide this

OF 160 NOLICE NOu.ooeveeririericcrecrnrrerernrecnecicacnes L P 1 | DS covcseseen

(94

Given under my hand and the seal of this Court, at Peshawar this

Day ofevereniecinnnneecininnes ceeeitisevesssenarsessstaasiaesrasssasase 202 2-

7,/7)}}&(/ wl__ ’ b

Registrar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar,

' Note 1 The hours of attendance in the court are the saric that <{ine High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any corrusvondenc .



