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" Oct., 2022

Counsel for the appellant present. Mr. Naseerud Din
Shah, Assistant Advocate General alongwith Muhammad

Nawaz Khan, ADEO for the respondents present.

Respondents have not submitted reply/comments.
Learned Assistant Advocate General sought adjournment.

Granted. To come up for reply/cmnmenté on 02.12.2022

(Fareﬁa\l}aul)

Member(E)

before S.B.



it
X
15.04.2021 Appellant present through counsel. Preliminary

arguments heard. Record perused.

Points raised need consideration. Instant appeal is

admitted for regular hearing subject to all legal objections.

The appellant is directed to deposit security and process

fee within 10 days. Thereafter, notice be issued to

@o’ / respondents for submission of written reply/comments. To
Qﬁ( ‘ ¥-° come up for reply/comments on 07.07.2022 before S.B.

07" July, 2022 Appellant present in person. Mr. Muhammad Adeel

Butt, Addl. AG for the respondents present.

Learned AAG secks further time to submit reply.

Last opportunity is granted. To come up for reply/comments

on 12.09.2022 before S.B. Q
(Kalim Arshad Khan)
Chairman
’ 12.09.2022 The worthy Chairman is on leave, thercfor., ti

case is adjourned to 25.10.2022 for the same.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEALNO.____ - /2022

Naveed Ahmad, Ex-Qari,

Govt,

1-

2-

3-

Primary School, Chamba Gul, Hangu. I
g T e vereesernsAPPELLANT

" VERSUS

The Government of Khyber Pakhtunkhwa through  Secretary
(E&S) Education Department, Khyber Pakhtunkhwa, Peshawar.
The  Director (E&S) Education  Department; Khyber
Pakhtunkhwa, Peshawar. T | |
District Education Officer (Male), District Hangu. :
s RESPONDENTS

APPEAL UNDER SECTION 4 _OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST TI'_IErIM'PUGN'ED TERMINATION ORDER DATED
23-11-2007 WHEREBY MAJOR_PENALTY' HAS BEEN
IMPOSED UPON THE APPELLANT AND AGAINST THE
APPELLATE ORDER DATED . 16-03-2022 WHEREBY

"' DEPARTMENTAL APPEAL DATED 12-11-2021 OF THE

APPELLANT HAS BEEN REGRETTED ON NO GOOD
GROUNDS. o : .

PRAYER:

That on acceptance. of this appeal the impugned
termination order dated 23-11-2007 may very kindly be
set aside and the appellant be reinstated into service
with all back benefits. Any other remedy which this
august Service Tribunal deems fit that may also be

awarded in favor of the appellant. | |

R/SHEWETH:

ON FACTS:

~ Brief facts giving rise to the present appeal are

~ as under: S B |

That appellant was the employee of respondent Department
and was appointed as Qari in the year 2004 on contract
basis and from the date of termination the appellant has
performed his duty with full zeal and zest. Copy of Service
Book is attached as annexure .uocivnisnissinnsennes rresenan A.
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That later on the service of the appellant was regularized in

light of Regularization Act 2005 vide respondent no. 3 order

dated 15-02-2006 w.e.f 23-07-2005. Copy of Regularization
order dated 15.02.2006 is attached as annexure e B.

That appellant was falsely been implicated into a criminal
case as an FIR No. 198 dated 22-04-2006 u/s 302, 324, 337-
L (i), 427, 148, 149 PPC PS City District Hangu ‘and was
arrested later on. Copy of FIR is attached as annexure
L L e e e rera e na e n e ey nasoses C.

That appellant after arrest faced the trail in the competent
court of Law and after do completion of the criminal trail the
appellant was acquitted from the leveled charges vide
Additional Session Judge-II, Hangu dated 15-10-2021. Copy
of Judgment dated 15.10.2021 is attached as annexure

That soon after acquittal dated 15-10-2021 the appellant
approached respondent no. 3 for resuming his duty but the
appellant was informed that he has been terminated from
service vide order dated 23-11-2007 against which the
appellant filed Departmental Appeal dated 12-11-2021. Copy
of Order dated 23.11.2007 & Departmental Appeal dated
12.11.2021 is attached as aNNEXUIE wueeerrereersrsessesnsneessess E.

That the departmental appeal of the appellant was
forwarded the detail comments of the appellant to
respondent no. 2 by respondent no. 3 vide letter dated 10-
- 01-2022 hence in response the respondent no. 2 without
any cogent reason rejected the departmental appeal vide
appellate order dated 16-03-2022. Copy of Letter dated
10.01.2022 & Rejection Order dated 16.03.2022 is attached
aS ANNEXUIE tuurasasrerssuunsrssnsnrssaransessssnsaraensssrasasnssases F &G.

That ‘,having no other remedy the appellant prefers the
instant appeal on the following grounds amongst others.

GROUNDS:

A- That - the impugned termination order dated 23-11-2007

B.‘.

communicated to the appellant after acquittal on 15-10-2021 is
against the law, facts, norms of natural justice and materials on
the record hence not tenable and liable to be modified/

rectified.

That appellant has not been treated in accordance with law and
rules by the respondent Department on the subject noted
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above and as such the respondents violated- Article 4 and 25,of'
the Constitution'of Islamic Republic of Pakistan 1973.

C- That the respondents acted in arbltrary and mala fide manner
by issuing the |mpugned termlnatlon order dated 23- 11 2007.

D- That no regular mqunry has been |n|t|ated against the appellant
while issuing the rmpugned termlnatlon order dated 23-11-2007
by: respondents r

E- That the act of the respondent‘whlle 'lssulng the impugned
termination order dated 23-11-2007 is against the prevall law
and rule on the sub]ect matter.

F- That under Article 38(e) of the Constitution of Pakistan 1973 |
state is bound to reduce disparity in the income and earning of

the individuals mcludrng persons in the vanous servrce of
Pakistan. .

G-That no show cause, no statement of allegation, no charge
sheet what so ever has been served upon the appellant while
issuing the impugned termination order dated 23-11- 20()7
hence the same is void ab- lnlth

H- That the appellant has honorably -acquitted from the charges
leveled against him and no re-instating the appellant is against

the various verdicts passed by the august Supreme Court of
Paklstan : :

1

I- That appellant seeks permission to advance other grounds and o
proofs at the time of hearlng

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for. .

Dated:!,14.04.2022'. : - kwy |
- APPELLANT

' NAVEED AHMED |
THROUGH: - . | 5"
' NOOR MGfHAMMAD KHATTAK '~ KAMRAN KHAN
Advocate pupreme Court - - Advocate HC
. ' ' : ] ’
UMAR YAROOQ o HAIDER ALI

Advocate HC . Advocate HC
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BEFORE THE KHYBER PAKHTUNKHWA SE SERVICE TR!BUNAL

'PESHAWAR -
SERVICE APPEALNO._____ /2022
HAHIZ NAVID AHMAD VS  EDUCATION DEPTT:
* AFFIDAVIT

Stated on oath that the contents of the. accompanylng service

appeal are correct to best of my knowledge and belief and nothing
has been concealéd.from this Honorable Service Tribunal. -

e s

DEPONENT

CERTIFICATE: , TR L -
Certify that no earlier service appeal has been filed

by the appellant i in the instant matter before this Honorable Servuce
Tnbunal .

_ CERTIFICATION

.y
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> QUFICEQF T HE EXECUTIVE DISTRICT OFFICER SCHOOLS & LITERACY FIAN Gu
RaNOiTicz Oric- I o
- ; Linder the mnvi:‘;&mi of Gavi: of NWTFP Civil servants{Amendnzent) Act 20005
ji Came jinto Loree we f. 73" July 2003 notified vide Establishment & Administratien Deparment:
§ (regulation Wing) Govt: of NWFP Nm.S.O(chulalion)E&AD)E—HQ@% dated 107842005, the -
{ollowing cmploycees of schoot & Literacy Deparntmaent appainted on Contriet basis-are hereby
“regularized on the terms & condition given belaw if they are regulady posting up to date:
,_M_r JaddsescliliPosted *;_._{
i S Bilal Noor Thall Ct . | GHS Thull L
2 | Waris Khan - Dallan CT _ GHS Dursamand B
3 Dilbar Khan Torawar(N) | CT GIIS Torawari (M y |
3| Asghar lgbal M.Khawaja [ CT (1S Sarozai ] |
3 Abdul Hafeez { Hanpo o | GHS Togh Seral |
6 .| Zafar lebat Hangy CT - | GHS Topuh Saral |
4 Aurang zeb Khan Chami Kahi [CT - GMS Khazina Band2 "
37 | Nasir Mehimood  ~ Bagato 1CT | GMS Bagalo )
9 laved Akbar Chiar Bala CT GMS Chappri Togh
10| Sheikh Zaid Bad Shant | Lorawari (N) CT TGMS Khattak Banda
1 SFifayat Ullah Shah | Hangu . - LCT “GMS Khattak Banda |
S AddricssEn! ] l‘ﬁ’ﬁ‘,‘&ﬁpﬁ’s'
K Thall : GHS kahi -
13 Chumsul Aptan 4 Dallan PET  JGMS GiWaziran
3 sMuhammad Noseem Thall PET : GHS_"I’{;:':‘-&W:;:‘E N
4 Salah Ud Din Saro Khiel | PET 1 GHS Naryab
5 Allab Din___ | Dallan PET GMS Nayanoe Banda |
- 3 |
s et
1 [ Abdud Nusir [Thall_ ] '
5| Gul Yousal . _|DM GMS Darbaud ;
3 Ditawar Khin Shaha Khel | DM GHS Shahu Khel
3| Sadig Ur Rehman Giwaziran | DM GiWazinan 1
3 Muhamma ldress | Thall D GMS Choppri Togh )
6 | Hazrat Ullah : DM | GHS M.Khawaia
7. | Diidar Khan " | Chappri DM 1 GMS Chappri Naryab
v Duran Khan Samana__ | DM 1.GMS Samana. o
4 - R
‘ % 1 Zarpart / 1S Bandn |
2 Basir Muhammad Khattak Banda AT GMS Khatiak Banda |
3 - | Aman Ullah | Thall AT (1S Darsaomnd
T | Momeen But Khan Natyab AT  GMS Chiippri Nagyab |
3 | Abdullah — | Chparri Tegh 1 AT "GMS Cluppii Tozh |
H ﬁnh:ammnd Nawaz: “Hanpu AT, | GMS Darbund '
7| Abdul Jabbar Rotkipayan (AT TGHS Togh Sarad
g PMuhammad STl ud Din | Datian AT GMS s
" . | Subir Ali Torahint Zai AT 1 GMS Jouzira
0| S.Zamir ul Hassan ) AT | GHS Kaohi
38 S Muijlaba Hussain ' ‘ AT b K baseais
17 | Swdloor Reho D LAl . | GUSS Datlan B
|
I
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TGS M/Khawaia
| GMS GiWmran
GOMHS No.1 Hangu

T GHS Thail

Place of Postiip

(G1IS Shahu k}wl

i Tib_ﬁ?:&ﬁﬂ?:ﬂh:ﬂd Bagato T

2 Akluar Gut ~ 1 Dallan

3 ljaz Ahmed | Hangu 1T

4 Muhamiad Farid t Thall

5 Suleem Ahmwed Mirobak 1T
~Abdul Latil Samana TT

Abdui Mateen

Qalah Ud Bin

Whotiak Banda 17T

Azimi Banda ﬁ_'-f

_@{IE Samuna
GHS Kabi

Muhammx! Zoman

Chappri Togh  TU

T

JRG UG Py PR PV Y3 B ey

Emmtm!& I3anda
TGMS Clappri Togh -

§iName of Official
Muhammad Anf lan

7, Data Entry

 of Official

3, Eniry

12 Qabil Muhammad
Terms & Condilions
1. Allihe o
posts after
OR graiuily,
‘be enfile
conlfibutory pr
to his account in
_ They are entilled
They were selec
OR post on of of
n coniract Ba

pove officials appoi
commencemenl of ihe said
However such a civi
ve such amoun
ovident Fund. alongwith the con
the said Fund,
io get Ihe benefitof r
ted for cp‘po‘mimer\t-in ihe prescribed mann
jer the 1¥ July 2001 1 the commencement o
sis on-regular Posls. :

d o recel

),
",

Y

F/Name //

Mavat Ullah Jan

Operators (KPOs)

E‘lm\.'ﬁu'r

0 | Amal Nazr_ Mampon Bamda  TT GHS Darsamand
1 Abdul Qayum Toph Sorai T GHS Togh Sarai
2| Gulnoor Karbogha Syl Gw_lﬂ____’:_
t; 3 - | Haji Muh;xmmnd Zargarl T TT TGMS Dori Bands |
[ Abddul Nasir _ Mainji Khel [T | GMS Nayano Banda ]
ROari: (Male) g |
Name of Teachers Address | Posted as | Place of Posting
Kamron Ud Din. Thall Cari 1GHS Thall
Tayyab Khan Naryih Qari “G1IS Shanawari (N)
. Muhammad Anwar | Langy | Qarl GHS Shatu Khel
4 | Manzaor Almed Hangu Qari G11S Shahu Khel
5 ) Naveed Ahmed Chamba Gul__| Qari GHS Chamba Gul
Mutyummad Israr Sarozai paila ari GHS Togh Sarai
Mubammad Idress Naryab Qari L GHS Naryab
Abdul Mateen Hangu ' Qari (iHS Shanawari{Hgu
Yar Khan Nayano Banda | Qari GHSAQarszi"nmnd
Wazir Gul | Torawari Qari GHS Tarawar (N)
Muhammad Haroon Darband Qari GOMIIS Mo Hangy |
Javed Rehinan | Azimi Ganda | Qe .| GHS Smoval |
[ Mubammad Kban Dallan ; Quri TGHSS Dailan

DEO |0/
DEO | 010 EDO( Sael.y Hangu |

| Qul Ahwiad Bagalo

nted on coniract basis o
Act but they
Ilin lieu of
zd by him jaward

| Servant sha
{ contribut

in the Prescri

tibution made oY

bed manner.
egular employees,Excepr Pension.

“ @1 fo a service
f the soid Act

o 1his Effect may be modein Their Service BoOkS.

The Ord

[ARMAN SHAH KF
. EXECUTIVE DISTRIC
|  SCHOOLS & LITERA

er wilt be étfeciivealwef 23/ 7/2@0.5. .

JATTAK)

e regulorized on their
will nol cvail of Fensicn
pension & grofuily,

s the ‘

1 OFFICER
CY HANGU
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_ Endst: No. A777-8§{ Dated:_1S= 2 -]2008
‘&’ Copy of ihe above i§ forwarced: -
EO P District Coordination officer Hangu.
f 2. Director School & Literacy NWFP, peshawar, . ,
2. Disirict Nazim Hangu. " =
4.5, District Officer (M/F} S&L local Office. -~ '
5.  Accountont Local Office S o .
7. PAncipal /Head Masters GCMHSIGHSSIGHS/GMS in Distt:Hangu wilh
ine remarks that 1he officials whose name are not included & they are
regularly working in your schools/office orW ose Name are included .
in 1his Notification bui actually resign from sarvice/ jermingied may B 1
informed wrilienly in this office within O weak ather wise fime bared
ntormation will noi be considerad. : S
8.  Distrct Account Office Hangy.
All dealing Asstt: Loacal Office.
' N

RIMALE)
CY HANGU

DISHRICT OFFICE
SCHOOLS & LITERA

—

fo the: | o .
_ - :
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Order:
1571072021

cmnpilmi(»n.

APP l'm- the Stz\tc present. Accused produced in custody. Tearnes
for accused Rehnml Khan Muh’nmmd Umar and Abdullah pr esent.

Arguments hear d dnd record gone thmu;lh

Vide my detailed mdmenl of today., consislina 'ol’ thirty pages. :;cp;:n':'\l'dy

placed on file. h}' extending the bemﬁt of doubt, the auusud larmw mal are hua,b\"

acquitted. Accused are in custody on bail, they be sct"l'rc

casc.

Case propcrty. il any be kept intact Gif the arrest, trial and disposas ol

absconding accused ag,amal whom pupulual wartants of dlIL\l have alrcady been
isuued by the cu’uri of lcarned ASJ-1, llangu vide order dated 27/05/2008.

File be consigned to record room after its nécessary ~completion candd

ANNOUNC [‘ﬁ

13-'1()/203 ' (‘

( Afinluilah Mishwani )
Addl Sessions Judge- NAMCTC/ISC.
[tangu

coumnset

¢ il not required in any other



IN THE COURT OF AZIMULLAH Ml‘SHV\’/\Nl
ADDITIONAL SESSTONS JUDGE- I/ .
JUDGE MQODEL CRIMINAL TRIAL C()UR']

HANGU. - '

\u\mn (,dS(, # ‘32/“ Sk Num.

Date of Institution...........e.... s 78/0“/’7()18
Date of transferin .................ce. ... 26/0472019
Date of Hearing .............oeene. S 15/10/2021
Date of Decision. ... coveeees 15/1012021

The State -

VERSUS

1)- ‘Rehmat Khans/o Ashral Khan.
2)- Ahdlﬂl':h s/o TTanif Khan. ‘

3)-  Umar (Khan s/o Mazhar Khun.
- d)- Hafiz \Iavcul Ahmad $/0 Na/m H‘m

(all residents of village Sarki Pyala. Viistrict

Hangu).
o (Accused facing trial)
FIR # 198 D/\'[T‘l’)'22,’04/”()06'

(1S 302-324-3371L (1) 427- H‘% 149 PP( "S CITY, DISTRICT
ll/\T\ul; '

JUDGMENT

The lnccused facing trial namely Rehmat Khan, Abdullah, Umar Khan

1

and Tatz Naveéd Ahmad faced tri_al it atore captioned case.

(nm,mnduun facts as |u the FI¥ ave such that: on 22/04,2005. the

selice parly while on patrolling. received information that Bes dead

]
i

o



]
2
: | | . | LY
State vs Rehmat Khanetc | . . Dated: 15/10/2021 o
. :
.fq | ' : ' ‘
A ' bodies were brought to the Civil Hospital. Hangu. In pursuance of the

i}ﬂ"@t‘n'mtion. the poiice i)érfy 1'ushed :to  the hospital. whc—:reiﬁ the
cmiergency room the c{).mplainantf aisal Khaﬂvi‘epmtcd Lilc ma.'ttcr to the
cftect that: 'on. the fateful -dvay ;hc alongwith Iﬁ‘s deceased father Mir
Janan. his melc N()()r'Zada, brother -T\/"l'uh;mmnz:\,d S(‘)‘hai.l and step mollhcr
Mst Rubina were proceeding from Sarklzi. :Pyala t'owa,r;ils Peshawar in "a
motoféar bearing No.7306/IDM, being driven by his 'deceased -'t'ather.'
On 1'@6Ching near the placve of oczlcu1'1;elxcé, the éccused' féciﬁg' tr,ié.]
a]ong\'vith .lab'sconding cq-accused'Ml,lhax,nmad Musa, ML'x'hammad Fariq,
Wali ur Rehman c.m.d 'Anw.gr Khén., alr%eady present on'.thé spol duly
" armed with firearms. staﬁed jﬁdiécriminatc 'ﬁl‘i'l%g upon them with intent
to p()ﬁﬁnit their ()zltl—c-A|11cl. As a‘ rcsult.:» l-hcrqol‘. his father Mir Tanan.

uncle Noorzada, and brother Muhammad Sohail got hit and succumbed

to their injuries on spot, wheréas,’ his step nio_t_hel‘ Mst Rubina Shaheen
ot hit and sustained fireaim injurie‘s,l While ﬁe luckily_l'remained'safe
and unhurt. With the ﬁr‘ingof accused pz:u.‘ty. the motorcar also got hit
and clamaged. Métivé for the offence is étatéd to be previo.us blood feud
cll'n'n'ity befwecn th'dpa'rtics. Beside him tlm'occu‘r.x"cnéc is statcd. to be
wilnessed by her sl'cp.mother injured Msl Rubina Shahcc;'n. Report of
the éomplainant was lscribed' in shape of Mﬁrasila (Ex.PA/T) Lfl.;lm‘inatcd
into rcgish‘atién 0 l instant case FIR (Ex.PA). -
3. After completion of illQeStigatiC)11, ;1)1'0560L1‘£:i011-‘subm'it‘ted’: complete
challan Iagain:’st all 'the'absconding accused Iu/sj 512 Cr.PC; Later. on
‘ '13,;’02/’20'18 accused faéiné trial ‘Rehmat Kh‘an -and Abdullah got
arrested. Prds.éc'ution s.uhmitted 'sup.plc.mc:mary challan against them.
~Trial was commenced. Charge aéail'lst. accused ‘1’a‘cing‘ trial .l."rzu'ncd 40n

14/03/2018 to which they claimed trial by pleading not guiity. Hence.




prosceution was accorded opportunity to adduce its evidence. Detail of

State vs. Rehmat Khan cte

“cvidence so recorded is given in table given below;

PWs

PW-1

Name

- Saeced Khan DSP

| Drafted Murasila.

RQIC

Prepared the
injury sheets,
Prepa'rezd inquest
reports of
deceased,
Submitted’
complete challan
. against the

accused.

1

Dated: 157102021 Y

ra 'l

. Documents
exhibited

MuruSil‘ij l",.\".!."/\'/'l . |
| Injury sheets of
deceased Bx.PW-1/1
1o LEx.PW-1/4,
Inquest reports off
deccased Ex.PW-1/5
to Ex.PW-1/7.
Complete challan
Ex.PW-1/8.

On 26/06/2018. accused facing trial Hafiz Naveed Ahmad got arrested

and prosccution submitted supplementary challan against him. Charge

was [ramed on 28/07/2018 to which he claimed trial by pleading not

guilty. Hence, prosecution was again accorded opportunily to adduce its

evidence. Detail of evidence so recorded is given in table given below;

PWs

PW-1

CW-1

|
i
1

R()l(:

Shah Dauran Khan SHO

Arrested the,
accused facing
trial Rehmat Khan
and Abdullah and-
issued their card
- of arrest.
Submitted
supplementary
challans against
the accuscd.

Jan Muhammad DFC
No.516

» o //a/y/

Fntrusted with the
execution of

Decuments
exhibited

Ca rd' of arrest
FEx.PA/1/]

Supplementary
challans Ex.PW-1/2
- & EXPW-1/3.

S ———

Summon Ex.CW-1/1

summon and has |

Report overleal the




i
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N

I

submitted his summon Ex.CW-1/2 | ™\
4 | \

*
e
|
{
1
]

- report. . ~...‘
Conducted | pM reports Fix.PM/L
autopsy, on.the Ex.PM/2 and
dcad bodics of ' e PM/3.

PW-2 Dr. Zia ul Hassan )
deceased and

“examined the Examination report

of injurcd Fx.PM/A.

injured.
. l s e e - i e e m— gommarse e '
. s . el T P
i o PDraftcd Murasila, Murasila Ex.PA/T,

[njury sheets of .
deccased Ex.PW-1/1
~ to Ex.PW-1/4.

Prepared the
injury sheets,
. . Prepared inquest )
PW-3 | Saced Khan DSP - “eports of | Inquestreports of
, S A deceased. deceased Ex.PW-1/5

. o o BN PW-1/7.
Submitied : '
complete challan
against the .
accused.

Complete challan
F‘,X.PW-]./( .

“ Application for
: : SR I : obtaining physical
R S S | custody of accused
B B : ' - | Rehmat Khan and
ep s _ : - Abdullah Ex.PW-4/1
' - . - - . Application for
o N : i obtaining further

o physical custody ol
accused Ex.PW-4/2.

' . L Conducted partial
PW-4 | Ali Ahmad Khan Inspector ‘ parte

vestigation |- Application for
P ' obtaining physical

custody of accused
[lafiz Navecd
Ahmad Ex.PW-4/3.

Application for
obtaining further
physical custody of
accused Ex.PW-4/4.
Warrant Ex.CW-2/1.

'Entjrusted with.

'(-‘:Xecution of non . Statcmcnts of-
oA . | bailable wartants | attesting witnesses
A \"“2 ‘]: ¢ - 3sain N(L S/I)FC 1) 4‘ ; ‘ 3 1 >
CW-2 | Jamal Hussals 2 of atrest issued P CW-2/2,
' oainel PW Fales .
agams{t& V\ ‘l aisal Report.overleaf the
W warrant Ex.CW-2/3.

“Entrusted with Court process

| ‘execution ofv C Ex.CW-3/1.
summon issued '
against PW-Khan
Ullah.-

l S TV, -' . b
U it 1o 8 RS S

w3 | Constable Noor Al DFC |
' ‘No.779 Report overleal

Fx.CW-3/2

R
0

» S
s ~ £ AR

Cemes TR EATN
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State vs Rehmat Khan ete

Yaseen Ali DFC No.65

Entrusted with the
warrants of arrest
u/s 204 Cr.PC and
proclamation
notices 87 Cr.PC
issued against the

' acc_used.

Dated: 15710202y

t

" Warrants u/s 208
Cr.PC Iix.SW-i .
~and Ex.SW-1/%
Reports BXSSW-179 \
and Ex.SW-1/16.
Proclamation notices
Ex.SW-1/17 &
Ex.SW-1/24
Réporls Ex. SW-1/25

& Ex.SW-1/32.

(n 307052019, accused (acing trial Muhammad Umar got arrested.

Prosecution submitied -supplementary  challan against him. Charge

against accused was framed on'27/06/2019 to which he claimed trial by

pleading not guilty. Hence, prosecution was -once again ‘accorded

opportunity to adduce its evidence. Detail of cvidence so récorded is

“oiven in table given below;

PW-1

PW-2

PWs \

Name

" Role

Documents
exhibited

S:aced Khan DSP

Drafted Muralsila,

Prepared the

Prepared inquest
. reports of
deccased,
Submitted
compléte challan
against the:
accuscd:

injury sheets, -

Murasila Ex.PA/L.
©hnjury sheets off
deceased Ex.PW-1/1
to Ex.PW-1/4.
“Tnquest reports off
deccased Tix. PW=1/5
(o Ex.PW-1/7.
Complete challan
Ex.PW-1/8..

Hakim Zada

" bodies of
deceased before
- the police and

doctor,

Conducted
autopsy on the
dead bodies of
deceased and

Tdentifier of dead

examined the

PM .
. Fx.PM2 and
I'x.PM/3.




~

Dated: 15/10201,

State vs Rehmat Khan ete

o

3! . . | o injured. - Examination repon
. W . . : v, - p A“ "'&,
o o , of injured Ex.PM/4. |

\\

Application for
obtaining physical
custody of accuscd
Rehmat Khan and
Abdullah Ex.PW-4/1

- Application for
obtaining further-
S ~ physical custody of
Conducted partial | accused Ex.PW-4/2
investigation Application for

‘| obtaining physical
custody of accused.
Hafiz Naveed
Ahmad Ex.PW-4/3.

PW-4 | Ali Ahmad Khan Inspector'

Application for
obtaining further
physical custody of
accused Ex.PW-4/4.

“PW-3 | MstRobina Shaheen - | Injured victim N
PW-6 . Faisal Khan , - Complainant

~ Card of arrest
Ex.PW-7/1"
Application for
obtaining physical
. custody of accused
Umar Khan. - -

o EX.PW-7/2.
Interrogated the |’
accused and has

taken his physical

Issued card of
arrest of accused

PW-7 | Abdur Rehman Inspector Prepared poiniation

memo Bx.PW-7/3

custody from Application for
competent court. " reeording
: “confessional

statement of accused
Ex.PW-7/4.

Arrcslc‘:ﬂ the Card of arrest
_accuscd facing CEx.PA//]
tx'lal Rehmat Khan C
and Abdullah and
R A issued their card
PW-8 | Shah Dauran Khan SHO of arrest.

Subniitted .

i . Supplementary
Ssupplementary

o z challans aeainst challans Ex.PW-1/2
: : atlans against - R
‘ N & Bx.PW-1/3
the accused. |, o

*Sife Plan ExPB

Conducted

Mohib Ulah Khan

A
R . - A
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. I' . . %
Dated: 15/10/202)
’ lnspulol

5

investigation Recovery memo ‘\ '
COExPW-22. )N
(Motorcar (Ex.PD) l:

AN
Recovery memo - \
Ex.PW-2/1.

N

Memo Ex.PW-2/3
Search memo
Lix.PW-8/T.
- “Shap shots Ex.S to
. . . ) Ex.S7.
| ‘ A Mechanic report
- EX.PK

"FSL result Ex.PZ

Application for
issuance of warrants
u/s 204 Cr.PC
Ex.PW-5/4 to
Ex.PW-8&/11

Repom Eix. PW-Q/Iq :
to Ex.PW-8/19.

Proclamation notices
B JPW-8720 to
- BN PW-8/27

Reports Ex.PW-8/28
to Ex.PW-8/34.

Of o
6. Restof

Rest of the prosecution witnesses were abandoned by the prosecution

On a.omplctlon of lhc prosecution evidence. statcmcntb ()f accused were
|cc01dul u/% 342 Cr.PC on 17/10/2()21 Arguments were heard and v1dc
|udommt/ order dated 29/10/2019 of the court of learned ASJ-1, H'mUu

the du.usud facing trial w uc “convicted and \bl]l(.l](,bd whercas. IL,‘wl ol
“absconding  ac

accused  were - declared as ‘proclaimed ©offenders and
perpetual warrants of their arrest wete issued

The co

nvicted accused then preferred  an appeal before the Hon'ble
Peshawi

ar High Court, Peshawar against the order/ judgment of the court

learncd ASJ-I. Hangu dated 29./1.();/2()19, which was depu.d on

i
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State vs Rehmat Khan ete " Dated: \ii/\(‘.:'}_(&\“:

11/03/2020 by sctting aside the order of lcarned ASJI-1. Hangu and the
case was remanded back to the trial court with the dircetion to record
the statement/ cvidence of complainant {faisal Khan on his physical

appearance before the trial court and, if itis not possible then it may be

recorded through video-link by following the guidelines circulated vide

judgement of Honble Peshawar High Court.. Peshawar.reported in PLIY

2021 105 Peshawar.

After receiving back. the case file on remand. accused as well as

complainant were summoned. Upon which the accused put their

appearance  before ‘the court through Zamima Bay, whereas, -the

complainant failed to appear. On 17./09./2020. Jearned counsel for

cmnpléinant submitted an application fot recordiqg sta.tem.ent of
cmnplaindm through v1dco hnk whlch was tﬁm down on 25/05/202()
wﬂh 1hc direction to pr oswutlon to ploduu, the complamam before the
court with i1’1timallon to DPO, H'mou to ]T)lOVldL escort and k,ucunt\ to.
l‘hc c(ﬁ:nphnnant to l'lc:llmte his S'lic appem ance before the court.

On ()I/IO/"'O”O learned counsel 10\ complaxmnt submlltud swond
similar nature applicatlon before thls coufb céntendmg therein that
wmplmnant is dbl()dd and is unable to appear pu@nallv before the

court. w hmh was also rejected on 26/1 1/20’7()

it u:lmu agerieved, thc learned counsel for complainant lhcn impugned

the referred order befow Hon ble Pesl awa1 Thgh Court. Peshawar

where vide order dated 19/02/2021 '1'evisiql1 against the order of this
court was deelined and ordcr c‘)'[’ this court was nmintain;:d..lt [ worll{
mentioning thét after'the rejection of revisipﬁ petition. by Hon’ble
l’csh'l\\ ar. High Court, Peshawar, the Jearned counsel for cormplainant

t’hen_ preferred a revision ‘befme august Supreme Comt of Pakistan

]
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State vs .4Rehvmat Khan etc Dated: 141y
“against the ordc.r dated 19/02/2021 passed .hy Hon’bié Peshawar i
Court. Peshawar. | |
Mcanwhile. lcarned counsel fm accusced submlucd bml putmon in
favour of accused Haﬁz Navepd Ah_“mad.*whiclll, was rejected by this
court .011'15/01/202,1. Léarned counsel l’('n" accused. then assailed the
Qrdcr'passed by this coutt-iﬁ bail pct‘iti:on. N0.3$8/IV bcl'orc Hon ble
Peshawar High Court, and durmg thllﬂ" the lunncd c,ounscl for
accused Héﬁz‘Naveed.Ahmad ,co‘nceded before the IIon ble Pcshawax
High Court to the contention of‘ the learned complainant counsel for
recording .statgment o‘f the complainaﬁf through vidgo-iink for which the
plea of the learned qompiainant counsel ‘was declined '.twice, as referred-
to in 1hc pwccdmw paras without bringing the fact of pending a re\_'ision
belore the august Supleme Court to the notlcc of Hoﬁ blL Peshdwal
IHigh Couﬁ Peshawar Hence vide oxdel d'\tcd 16/08/2021 the Hon’ bk
Peshawar High Court. Peshawal while duclmmo the plca for bail for the
awu:cd Ihﬁ/ Naveed issued directives to the wouhy Registrar, |
l’u.ha\ var high Coult to make a1ra‘ngement for recording the statement
of the ‘complainant through video-link .las pel' the guideline already
circulated and referred to above.

Instead of m’xl\mo audngements as per ﬂ]e guideline, ﬂ‘xe case file was
sent bacl\ to w01.thy Scssxons Judge, H"mgu wnh further dnectlon by the
oi’ﬁce 01 worthy . Registrar " 1o make necessary arrangcments for

uumdmﬂ the statement’ of complainant ‘through  video-link: In

~ compliance ther eoi the worthy Sessions hldde Hangu while sending the -

casc file back to this court for ttml issued dnectmn to thc, H Incharge

for doing the necdtul On recciving the case hlc hack, L'Was (ixed for

le.Oldan of the %tdu.ment of the complamant Faisal Khan 1hmngh

Vsad
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Sl:;\fc Vs IRel.mmt Khan etc .. ' szm.led: \S"\l(';‘;“\‘
video-link, On the date fixed .i.e. 16/09/2021 the uﬁdersig.n‘ed \;V;-\'s‘.c;\\
upon to the court of wérthy Scssions Judgé, i-langu. where \hc.E
urnpi‘lgc’int:ﬂtg for recording statement of the COITlplL-‘.lil‘mnl through video-
fink were made. ‘/'\c_colldingily. the lca.rncd counsel for (he. complainant
accompanied by the Icumcd DPp uml"lcm'l'md defense cnun#cl appeared
and after idcnliliculiqn‘ol‘ compluinuh(.'l"uijsul Khan and vc.ril'lcz'nli(lm of
his'C‘NlC by his counscl, his statelncnt"\ww r’ccorc‘lclcl» as PW-O(S/R
through video-link and. learned (chl’c‘nsc counsicl‘. completed their cross
examination as well.

14.  As only the statenﬂe'ntvof ‘the' conml_ainvant was'remaini'ng. hence, on
récoding his statement and on comp'lct..ioﬁ of hmscgut.ion 5_cvildem.‘.é.

statements of the accuseéd were once again recorded u/s 342 Cr.PC on

23/09/2‘021; wherein the accused facing 'trial' professc—:.d“ innocence,
h oxx'cx'-'cr‘_. did not wish to prQ‘duce'defehsle evidence.

15.  Learned - counsel t‘olx"00111p1ainla11t -as well .:as 1eaméd D'PP‘lwhil‘C
forwarding the arétimcnt son behalf of t‘he pr.ose‘cut'ion contended that
the accused have been ch’.arged in a ]51'@111})t 16dged FlR..That,thc
medical and ocular .aélc‘:o-unt‘conﬁmefsurate \ivitl”{' cach other. minor
discrepancies. and contradictions' found in thé' d.epositions‘o_.'t’ PWs is
natural for lapse of abmlllt sufficient bczriqd. The 1éame’c_ivcounsel 1'élied
on 2005 PCrLJ 1939, 2011 SCMR 1394 and 2008 PCILJ 405.

16. On the 0tlier hand, learned counsel for defense argued that the accused
facing trial are innécqnt and limv_e l’als'e‘ly been impli_(.l'.a.t_ed..- That the
ocukar account of tie PWs a;ld the c,\'pci"l cvidcﬁéc very matcrially l'rém
cach other. '.l'hat the witnesses hav.é made unq'uali'ﬁcd improvements and
the circumstances élid peculiar i’z;cté of the case does not s.up'port the

mode and manner of the commission of the offence as contended by the

Te N - 'l .
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prosecution. That the ¢ase of plOSLCUUOﬂ suffers from nntelm (\m\"m

henefit 01 which is to be extended to the defense. He fmthCI contmdu\

State vs Rehmat Khan etc Dated: Vi

that the'coimplainant and injured witness despite o1:‘.admiuing to be able
. e o , . s,

o differentiate between ™ different weapons have not specified the :

weapon allegedly held by the differcnt accused.

Ledrd \nd case lile gone lhloug,h

Qonspcuus of thc prosecutlon case is that Saced Khan PW- 1 received

mlm mation as thc then SHO of PS Ihnwu on 72/06/”006 lh’ﬂ three dead

bodies and 6116'111iu1'ed lady were brought to the Civil Hospital Hangu.l
In pursuan&: of which. hé 1'uslaea to the hospital,where he found dead
bodies of the duceascd Noor Zada, Mn Janan 'md Muhammdd Sohail
alongiith thL injured lady Mst Rubm'l Shaha.cn The complam'mt TFaisal .
plLSCﬂl there leOItLd the matter as per Mur asila Ex.PA/ 1 lhai on the
fatcful da-y’ he alongwnh his father ]\>111 Janan dcceased hlb uncle Nobx

Zada. lns bmthc:l Muh'lmm'ld deceﬂsed and hlS step mother thu m]uxud

- Rubina Shqhun were on their way ﬁom Sarki Pyala to Peshawal in a

motoncm bmnna No. 7306/IDM being dnven by his doccascd talhu
Mir Janan. Whm reached the place of occunencc. there flm accused
lacing trial Rehmat Khan, MuhammadAl.Jmar,‘Abdullah and Hatiz
Navu,d Ahmdd alon<7w1th abscondmé 'eco-zlccilsed Muhammad Musa.
l\/luhqnnnad Tariq, Wali ur Rehman and Anwar (han duly armcd
umlmséadcd thérc and on qeemg I;heni all the,,aécused madc
iﬁdiscrimi'l'mte firing with intent to commit then murder. W\lh the luc
shots of all the accused'his f.ather Mir J_éman, unclc Noor Zada. brother
Muhmnmad Sohail got hit and succuml%éd 1o their injuries, his stép
mother Mst Rubi::m.wot injurcd. \VhllL he esuxped unhmt from thc firing

of the-aeeused...

“"43%//‘4//7: ”

s

grAgE e
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State \fs‘.Relhme_\t Kﬁan cte - g Dated: 15/\6r
To substantiate the indictment aga‘ins‘t.the accused - facing trial
prosecution got examined aimost 13 PWs. out 0"[" whom Salcéd' Khan,
who has bécn exzﬁnined thxi"ice as PW-L PW-B e‘md'PW-AI is the scriber
of_ the“Muras;ila who after 1'éitel'ati11g thé proceedxing, he co.nducted‘as
per the preceding table, ﬁal'n‘ates in l1i§ CrOSS .éxaminati"o'nvtha,'t after
rceeiving the information E.lt’ 16:05 hdurs,he 1'ea.éhe'd to Civill' Hospital |
l-‘lahgu' at. 16:15 hmirs and on,‘ his reac.h.ing there he noticed all the three
dead l'mdics alongwith the injured lady in the e.mex‘genc‘y room. who was
able to talk and he inquired fro:ﬁ her Aregardiing the .occurrence but
instead he drlafted the report of oh.é Fa'i'sai Khén (éomplainanl.) as he ,\-vaé
in best position to Italk coherently, howevér. he ilas not mentioned tl‘le
fact regarding' the injured lady to b¢ not in pols‘i'tionj to talk in the
Murasila. Thus he futtﬁér admits that he d‘id not make the iﬁjured lady
Mst Rubina Shaheen as verifier of the report (lﬂ’_ complaingnl:
PW Dr. Z.izll'-Lil-Ha_ssan who has been examined twice as P'W-'Z'-an.d i'h the

second round examined as PW-3 has conducted autopsy on the dead

'body ol deccased Muhammad Sohail, which is as follows:

Symptom observed before death. Received dead body. Information

furnished by police. FA.I."

External Appearance: marks of 'ligatu:rg and d:iss.ection c;c.nil.
Conduction of subject. Stéut bloodstaihed clothes.

Wounds. bruises. po'sition. size and nature.

One l"n-c'arﬁ)s entrancé wound left side medial laspc‘ct o-l’it;high left
pelvic region size ub(l)'ut .1 /ax1/4 iinch.

One firc arms exit wound 1éft} lateral asp&t-of the thigh. left size

about 1/2x1/2 inch.

Cranium and Spirial Cord: Intact.
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Thorax: The entire portion was intact. : : \\
Abdomen: Intact. -~ . _ ' . : \

Muscles, Bones and Joints: Left pelvic thigh was i_njl'-n'cd. Left

femur fracturcd. Dislocation nil.

Remarks: In his opinidn,- the cause of death was FAI to pelvic

origin. injury to the great vessels i.e. (’cmbrai lea'd'ing o j)l‘biﬂlSC
bleeding, shock, dcath,

Probable time lhzllt clipsed: between inj'urics ;md d.cnlh_Ol t<; 04
h()u.rs. |

Between death 'él;ld PM 'aboul-i 04 iQ ().() h:(')ursj The PM .ll'cpm't is
EXPM/L.

Similarly, he has also conducted the PM examination of

Noor Zada s/o Sher Zada /o Sarki Pyala Hlangu aged abdut 49/50

vears, body brou'g,ht by police and identificd Abid Ullah and

Hakim Zada. The body was received dead. Information furnished

by police AL

Exlcrnal'Apnem'anc'e: Nil. .

Condition of subject. Stout bloodstained clothes.

Wounds, bruises. position, size and nature. .

One lire arms entrance wound right front of forearms size about

1/4x1/4 inch.

One fire arms cxit.wound on the back of right t’o;‘ézﬁ‘nx suc abqut
125172 inch. |

Onc.FA entrance wound left la'ter.al flank ‘size' 1/'4xi/4 inch.

One FA exit wound right side flank region size about 1/2x172

Jinch.

Cranium and Spinal Cord: Intact.
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Thorax: The entire portion was intact. .
Abdomen: Walls. peritoneum, small intestines, large intestines

and their contents. liver and kidney are injured while rest of*

abdomen are intact.

! B oo
Muscle$, Bones and Joints: Abdominal muscles injured. Right

clbow joint {ractured,

. Remarks: In his opinion, the cause of death was FAI] to various

parts of the body i.e. kidneys, lever, intestines. leading to profuse
blood loss. shock. death.
Probable time that elapsed between. injuries and  death

instantaneous. 2 o

" Probable timc between death and PM about 04 to 06 hours.

- The post mortem report is EXPM/2.

Similarly, ~he h'as'.also conducted thé PM examination of
Mir lanan son of Sher Zada r/o Sarki Pyala Hangu agcd about

44745 3 vears, bodv brought by pohce and lclcntmed by Abid Ulhh

and Hakim Zada. 'I'.he body was lreccwed dead. 11'1formatxon

furnished by policc FAL

External Appearance; Nil. ;

Condition of subject. SLOL.llt ‘bloquta‘ined. clothes.

Wounds, bruises, position, sizg and natu;}q.

One fire arms entrémce wéund right loWér abdomen 1/4x1/44 inch'..
One fire arms exit ‘w'ound on the back of lgft flank {'egion 1/2xi/?’.
inc'h‘.

One FA entrance wou‘hd' front of ‘right arm éize 1/4x1/4 inch.

One FA exit wound back of right arm size about 1/2x1/2 inch.
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{/ . One FA - entrance wound chi.gaétric region” size ;1l5(§111‘ 4x1/4
infh..
One fire arm exit wound back _left chest size 1x1 inc‘h.
One FA puncture entrance wound on front (:)'lf right vneckl."
One FA ic:xi.t wound back of right ncc'll\’.

- - . : ! . o+
One A grazing wound vertex of skull size about 2x1 inch.

Cranium and Spinal (‘fnr(I:. Scalp, skull.:m'(! vc'.r‘lc.hru in.ixAu','ul.'

Membrane, brain and spinal cord' are intact. - '

I'l"horax.:. Walls. ribs énd. cartilages, left lung ‘and Blood vessels

arc injurcd while the rest .of the organs are i;ntact.' .

Abdomen: Wallé. perit&eum-, snj;qll intes'l'inevs, large inl'esl.vines _. | , ‘

- injured while the rest of the organs arce intact.

Muscles, Bones and_Joints: Injurics (o abdomen and chest

musclex_hunmroﬁs of ri ght sidg fractured.. )

_%—— Remarks: In his opinio'n, ﬁ]ﬁ: cause of death was FAI to vario_us:
parﬁ ol thc‘body leading to profuse heniorrhége sl1oq|< and dé'ath,
Probable. time. that- elqpsed befWeen iﬁjﬁl‘iés and death
inslzmlaneédﬂy.

Probable ,t'h.ne between aeatll and PM about ()4"[0 06 hv(v)urs.A
The PM report lS EXPM/3.

:Similarly', ﬁé has also examined the >ii:1jured namely Mst :
'Robina Shaheen \'.‘v/o Mir Janaﬁ aged abolut 30/40 jears t/o Sarki
Pyala Hangu on the same day, produced lveinl'e him by consliable .
Junaid No. 347 and foﬁnd the following.

Paticnt brought to emergency with 'l’Qlloxa!injg l"mdin‘gs.
:Mnltiplé FA puncture wbunds on'thc bfac.l\“‘ of body 1( chest and
lower '1'cgi0n. quled to 'éurgeon. Blood ‘tral_n.vs"ﬂlsl"i‘on.given. Patient

. Do o~
Qb 1t|thL‘/..,. I

i
!




21.

16

‘State vs Rehmat Khan ctc L Dated: 15/102004
was scrious. referced to LRH Peshawar for {urther treatment and

management.

Nature of injurics............ LO
Kindolinjurics. ........... LO
Kind of weapon.......... A

Probable duration of injuries i.e. 2 to 4 hours.

The MLC report is EXPM/4.

During his cross examination. he contends categorically that all

the three deccased were brought to the hosp‘ita.l at 05:30 pim. Firstly, he

~ examined the injured Mst Rubina Shaheen and thereafter conducted the

autopsy on each dead body turn by turn. He shows the probable duration

between the death and post-mortem of the deceased as 4-6 hours and by

- urther explaining it he narrates that the time between death and PM s

not tess than 04 hours and not more than 06 hours. He further contends
(hat the dead bodies and the injured were brought to the hospital by
police and he would have consumed 15/30 minutes on conducting the

PM cxamination on each deceased. Further explains that normally it is

mentioned in the MLC report that whether the injured was unconscious

or scmiconscious but accepts. that he has not mentioned any such lact in

the MLC of Mst Rubina S.hahee.n.

" Hakim Zada as PW-2 has identified the dead bodics of the deceased and

is also. marginal witness 'to the recov‘eryvmem‘os as per the pt'éccding
table vide which the 10 took into pos;;essiop the blood s@laiﬁed carth.
pcbblcs.l 22: empties o( 7.62, 12 emptics of 30 bore'l,“ blood 'sta_incd.
clothes of the dece-zj-'se.d were .IEIkCn ,int(') pOSSCSSiOH by he. 10 as

indicated in the preceding table. During his cross examination. he

¥

S
ﬂM’ /0/‘/‘/" .

R ]



22.

17]

: émtc \;s Réhmat Kha.n etc | . Dated: 15/102021
narrétés that All the deéeased were his first 6011§i11s gmd tl%at he ~ca_mc. Lo
knm\j about the occurrcnéé at 03:30 pmtin. his village, whell'c after he
pi'anCdCd to the hoébit_al in a' vehicle and when h;: passc:(l‘:ﬁ'nm the
place of ocm.wreﬁce at that time the'dea(l bodies VVEClv'C‘:bCing, put in the
vehicle for taking to the hOspital and l'li'om their I)C; accomp'z.m'icd the
dead bodm (Y th.c hospital. I! mlhu contends llml hn, reached lo the spot
at. aboul 18:45/19:00° homs commg from is village. He: shows the .
distance betwcc’n: the plac.e‘of occurrcnce' und‘.his villaég at a close .
distance of about 2/3 mi-nutgs and byg further explaining the distance he
conlc‘l'\ds that the dlisla.ncc; between hié \l/il'lnvgc and plqcc o‘ll' o‘ccurrcnl\cc
can be covered by vehicle in 2/3 minutés ‘and‘ bj/ fool 4/5 minutes. Fe
admits that it was 1'ai1I1ing én the e;/entful day -and that no l;lc'md was
recovered from inside the motorcar. He deposes regarding the recovery
Ql’ twenty-six emptie§ but is not in position to 'clarify that which side ot
the motorcar bn which he (_)bserved.b.ullét: marks <.)n. tlﬂe l’roln"c, rear and.
right side of the'mot.orclar. however. these were lying at about 5/6 paces
.1'mm lh'c. motorcar. He remembers that the clothes of coniplainant _Faisal
were stained with blood but does not i(ﬂOW as tblwhéthel" his ha,nqs;'were
also sléxihéd with blood or not. Whilé e,\:;p.laining the situation around l.lim
place. of occu'rrencé., he coﬁtend.s.thaf thv‘cre is an Algzida (Raven). ncar
lhc pldcc oi occurrence, which is in depth more than his hemht which
situates on both the sides of H’mgu to l,dc.hl 10'1d
Ali Ahmad Khan Inspu,lor has 1ec,mdul his biat0111e111 twice as PW-4, |
wherein hL has L\plamcd the procecdings of par tlal m\mstmdnnn of the
casc. he <:o'nducted.'During is cross examination admits that during
inlerrogation  of :glll the thrgc dccusgd‘ ‘{'aci‘ng t'rial neither an‘)f

incriminating thing has_been recovered on their instance -or from their

/if;,' s
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possession and that they have also not admitted. or confessed their guih,

[Further admits that the éccused facing trial Abdullah-and Rehmat Khan Y

oceurrence they were in Karachi for carning their livelihood, while. the

accused facing trial Hafiz Naveed Ahmad took the plea‘in his statement

u/s 161 Cr.PC that at the relevant time of the occurrence he was present

in the Masjid ()f' his village. The witness being the i() admils ina bold
manner that he has not investigated the case in light of the stance of the

accused in their statement u/.$ 161 Cr.PC.

Mst Rubina Shaheen as i’W{S the injt,11'¢(l witness ha;e reiterated that on

the fatelul day 6n 22/04/2006, she :nl‘ongwith d@cas-cd lu.nsl‘)zmd. Mir

.lunA:m. brother in lmv_ ((lc,'wur) Noor ‘7,;1(]::' -and hci*" son  deteased
Muhammad Sohail and son Muh.a‘mmald l:"ais_al the comﬁluinanl ‘was on ‘
their way and the aQCLlséd -faciﬁg n‘id] alongwith absconding accuscd

were standing near thleir houses situéfed at.le.t;t an.d right sides of the

road. As their car 1feacllf;d Anear the aCCUS‘C'd‘aH the accused started firing -

at Lhcm with whiﬁh her lluéballd Mir Janan, -brothér in law Noor Zada.

his son Sehail got hit and succumbed to injuriés,'.‘%‘vhc sus'lu.ingd injt:wics.

while her son the complainant Faisal fuckily cscaped unhurt. She

“disclosed the motive for the offence to be an carlicr attempt at life of her

brother-in law Noor Zada (deﬁeased) by th’gacéused parfy and :lvy then a
conﬂpron‘misez was éi‘(’ected.but the aqcused party'had still ill-\\?ill resulted
into thlc instant (;ccurr'c'.nce. During her ci‘éss e@mination, she narrates
that she ma.rriéd to deceaséd Mir Janan in the 'yea‘r 1983 and that she
helonged to Kohat and the occurrence post'x_llathig .motiveb‘l’m' the instant
case l.m(l ta"I\'.én'plac'c before her marriage. 'Sh‘c admits that 'thcir.rclul'ion

with accused party were strained. That she was residing with her-

WAy IV 4
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husband Mir Jaha.n (deccased) in Dubai after gét'ting marriagé* and iy
the accused party and the complainant par.t'y were ot 'rclativt;‘s.
however, were only co-vill'agcrs;That-she ig' a 'Parda-'Nasheen. lady and

at the time of occurrence she was wearing Abaya-(Burqa) and the firing

“started firing upon them abruptly. She while explaining the purpose of
- journey contends that they were proceeding to Peshawar as her husband

was to lcave abroad for which the [light was scheduled on 23", Further

admits that she has not produced the passpoi't or ticll.<e‘t of her husband io
the police. That lh:c fplz.lcc (.)f.' occurrence is about 100/150 ‘paces from
their village and the pcopl.c‘»dl’ the llocz'tliil;y glehcrcd there after S/8
minﬁteS of the occw;r_en'ce.‘Fuj‘rther na'rrétcs that her relatives alongwith
co-villagers attracted to the spot, whose '.naAmes she did.not remember
however, oné Noor Hakim Zada'caxﬁe there laier on. .'Explaining the
situzltion.-she contends that the ciec.:.easéd and- she hersclf got hit i11$~ic|§

the motorcar and the deceased after getting injured were (rying to save

- themselves. Hence, they fell down from the motorcar, while she

rcnmincld inside the niotlorcér. That her déceased;}msband was on the
driving séql_ flanked by her decéased brother in law »N.o‘or Zada whilé her
son deéeasedl Sohail and the .compilaina.nt‘i Faisal ‘We‘re seat.ed with hé" mn
the rear seat of the motorcar. Shé affirms that she; was conscious aﬁ;er'
lrecci\r’ing injuries and remained ohl .the.s‘th for about 40 minutes. That
they \\’Cl‘é' taken to the hospital in two pi'c'k-Au.ps, in one she a}ohgwil;h her
decelascd son 'Séh'ail whilel in the oth’er Pickip 'he‘r‘ husband dcceased Mir
Janan and brother in lgm’ deceased I\]oor.il,lada Qere taken and that shc
was quite consciou's when brought to the hospital. Tl.qat ohjth:ciy rcaching
to the hospital poli.cé also arrived but her statement was not recorded as

she was in pain and not able to talk. That she was put in the pickup by
CERTIIED $5 pol 95 [ | | -
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her son the complamam Faisal with the help. of the relatives dnd clothex
and handq oi the compldm'mt were besmear cd wn] blood /\s per hu
assertion her husband d'eceased er Janan, brother | in law deccaScd Noor
Zada dicd on the spm \vlu‘lg hc1 (luu,asul'\on Sohail lncalhul his last
I;uclon who 1cmamc.d ahve for aboul 40 mmuu,s on the spot. ‘Shc does
not remember the exact date of her_' recording o:F hcrﬁstatenjgnt by the
police however, ‘it was recorded of about 14/1 5 days of th‘e ()c‘;c'.urrcncc.
Admits that shé did not mcntion ih' her statement;ﬂs 161 Cr.PC the fact
that t{1c deceased Sohail rcmalm.d ahvc, for qbout 40 mmuth on the.

spot. That she 1Iemqmed in the motomm after Oettmo 1mu1 Ld for about'
5/10 minutes and thereaftey was taken out from the motorcar»by her
relatives and 1'l~cmainé.d' ]Viﬁg on the 'gmuﬁd il the 'arrangcmcnl for a
\chlclc 1hal 1t was 1a1mn° touentlally ‘She conténds to hwe uttered the

fact that on 1u1chmo the phce of occum,nce all the accused were in

- standing position but on confrontihg to her statement it was not so

-recorded. That when they left their house it was raining continuously till

their rcuchmg 1o thc place of occurrence and ldtcn on. That on reaching

the placc of ou:uucncc the firing was made on lhu motorcat- from right

and back side. That the abscqnding accused./-\nwar ﬁnd the accused
t’aci’ng u.'.ial Abdullah ﬂled upoﬁ t:he motorcar from the back' side at a
distance of abo‘ut.. 15 'paCeS, \X_/hile the accuéed fac‘ing trial Umar and
Rt,hmal and abswndmg accused Tarig were ~on the right Side of (he
motorcar 1o, somc.wlmt in front dnc,ctmn th knows the plsto\ and
Kulushnikov howu er admlts that she ha% not spccmcd the l(.SDbCU\
wwpons hdd by thc accused for the wmnmsmn of ()ﬂcnu

Faisal Khan (coinp]ainant_) firstly emmmud as PW-6 'md examined after

1<.mdnd as PW 6/R through wdco lml\ He bemg the pupetmtor/
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complainant has l'c;iterated the contents of his i‘epQrt. Duxﬁng his cross
cxamiﬁation' on behalf of counsel for accused Hafiz Naveed /-\hn.md. he
contends that he was borﬁ in Paki'stan at "ViA]lAage Sarki Pyala .'and .
therczﬂ’tcr shifted to Dubai, 'liveA'd for some time in.C"fz'mada and présently
l_i\fihg in Dubai and tﬂat duriAng the days of oé'cu.r_rencc he was of the age |
0l 22/23 years. Admil‘s‘that'hc has not shown in his report lhc.pUl}‘UC of
coing to Peshawar on tllle fateful day, however, furth.er' narrates that they
were procecding towards their destiﬁation in a-calm ?manncr feeling no
fear dp (héy had alréqdy effected compr'omise w’ith their 0ppohents’. SO
lhey did not expect the'likenhappening which ]‘iapp‘ened éll.l .o[‘" a sudd,en.A
[le can differeﬁﬁate between pistol ﬁndKalaslmiqu and admits that he

has not specified the kind of weapon used by the accused and has only

‘mentioned” “Asleha-Atashin™ in his  report. The defense  while

confronting him with the address mentioned in his 1D Card admits that

he obtained his 1D Card in the year 2006, ‘wherein his ‘address is

“mentioned as Mohalla Naseer Abad, PO Kalu Channa, Tehsil & District

Kohat. however, he negates that he was residing in the days of

occurrence at his Kalw Channa address at Kohat. While explaining the

. scenario of the occurrence, hie contends that as they were fired at. they

npcliufll'j«:' doors 1o save tlicir lives and he hi,mscll‘jm'ﬁpcd lé)\fva'rds the
Algada. (Raven). hgnée, he doe‘s.not know whether l}is' dcceaséd father,
uncle.- brother and stép mother got hit insidé the ‘motorcar or not,
howéver. her mother wasvinside the car. He was con'l';rontcd with his
report .made in the FIR Where the fﬁct 1j¢ga1'dil1g jumping to Algada is
not found. He admits that at the tim‘e’o:f écchrrence it ‘was raining.
however. does no{ | remember the Spceéd of .the motorc;ér bLlF it was in

motion, Further narrates that though it was a cloudy weather at the

N . e
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e of oceurrence but it was not too much dark. That at the time of

oceurrence he was sitting on the left side of the rear seat of the motorcar

and his mother was scating in between him and his deceased brother

‘Sohail and as the firing started, he as well as his brother tried to jump
.and that he has not sustainéd a-single scratch despite sitting with his -
injurcd step mother, while, the rest of all the family members i.c, father.

uncle. brother and step mother got hit.. Further explainsthat though her

mothér was conscious but due to pain she could not give statement.

hence he lodged the report. Furthér admits that no blood or blood

stni}n'ed “articlcs were 1'ecove1'§d from inside the-n‘ioxtorcar. l:.)l.ll'il'\g hfis
cross on behalf 'of t'he. coﬁnSel for Z}CC‘USCd facing trial "Muh:ammad
Umar. Rehmat Khan and-(A'bdullah, he narrates that at the ltim‘e oAf the
occﬁrrc'ncé some of the accusea were s-it‘t'in'g while somce of them \‘-vcrc in
smndiﬁg position. out of whom the accused fgcin’g triél' Abdullah aﬁd
absconding accused Anwar were siﬁihg near tliéihouse of Tariq. while
accused. 1'aci1;1g trial Rehmat, Umar and : ubséonding co-accused 'l‘a.riq'

were silting on Lachi read on retaining wall on the road duly armed with

- pistol and accused facing trial Hafiz Naveed and absconding co-accused

Musa and Wali 'Rehindtlm were standing 611 Lachi road armed with
K‘ulashnik‘oy. He was conﬁ‘ontéa with his report where his. Stéu'lcc“whi'lc
they \-;fcl-c to turn towards Laéhi” ~0Ccurren'c'e took place 1s tnot
mentioned therein. The site plan as per his assertion was prepared on his
pointatioh but -he did not éxplzﬁn tﬁe ‘detailsl of various positions
rcgérding the-ir sitting and standing on 'vzul'i.ous parts. That as the firing
.‘x'turt.cd he opén‘cd‘ the door of the n.1lot0rcu'r;‘jumbcd out and after taking

few steps he then jmﬁped in to Algada (raven) situated at the front side

of the motorcar. That the height of the retaining wall on the bank off

./4/ , |
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Algada (raven) would be 1/2 feet and that when he jumped out of the -

motorcar and then to A]gada the firing was still continued t‘blilabout 4/5
minutes. That thc-h'ouseiof accused Tariq is at the height f']'('uﬂ the pl.;:‘.cc
ol  oecurrence, Adnﬁls that he had sclpara.l'cl‘y come 'l'Q‘th.c h‘ospilu[ alter
coming out of the place \‘vh.e.re he had hidc;len himself after about 6/7
minutes and as he camc'but, hé noticed the \}i”Aalngly'S _gath.c;rod there on
the spot. That hc'rcachcd ti) the hospital at 04:00/04:15 hours from lljc
spot. He does not know whether the Sl—lb Saced Khem 'cxzunincd the

injurics on the persons of the deceased and the injurcd belore lodging

his report or not. Admits it correct that at the time of lodging his report’

i

~so many relatives were present there, however. he is not-able to say with

specification that whether Hakim Zada was present there or not. It is

also admitted that no one from the relatives have verified his report and

the SHO would have consumed about 20/25 minutes on scribing is

report. Thus he is also not able to say. whether the dead. bodies were

taken to the autopsy before lodging.of his report or not, however. when

. ‘hq reached the hospital the SHO called him for lodging report. therefore,

he cannot say whether his injured mother was examined by the doctor

before his report or not. .

Monhib Ullal Inspector as PW-9 has conducted investipation of the cave -

and m his court statement has reiterated the procecdings he has
conducted during investigation.as per the preceding table. During his

cross examination. he -contends that he received the copy of FIR

alongwith other -document at 16:55 hours. where after he went to the.

‘hospital and reached. there at 17:45 hours and-picked up the complainant

for visiting the spot and reached to the place of occurrence at 18:40
hours/ 18:45 hours. While explaining the situation around the place of

_, & ' .
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- oceurrence, he explains that while going from Hangu towards the place

of oceurrence the Algzida (raven) lies on l‘ﬁc left side: the \«gil(llljl of which
is quilg much. which will be upproxirrmtcl:y about 40/50 l'c'c.l'in depth
rom the road lzmd ihcrc was no 1‘clninAing w:nll. nnilhck side ol Aldaga on
lhc'ri)lu(l. That while coming from ‘vill:‘lgc' S:.;rki Pyulz; to Tangu the
Alpada lies on the ri;;hl. Sigic of the rn;_u‘_l.‘ e admits that .iniliully he
showed the Algada ih"lhc site |5l:n‘1 on poi:nl N(A.()'& 7 on the left side bul
\\'ﬁs thereafter crossed on the ins'tan.cc of complainant. llvlc further
narrates to have sen-t the elﬁpties to the FSL for chemical chaminmion
but in the same breath adxﬁits the ﬂoating'fact on rejcord that néither any
application for sending the empties to FSL 1101‘_a;11)'.1'eSL|l"t of IFSL ls
available on the'c_asé ﬁlé. Further exﬁlains that at the time of spot

inspection the complainanﬁ did not tell him that he jumped to Algada for

hiding. Further admits- that he has not inquired from the complainant as

to for what purpose they were proceeding to Peshawar on the day of

occurrence. That as b‘_er the phofograpjhs of .the motorcar therc were
bullet marks on front. back and 'righ_t side of the motorcar which was
luccidcnte(;i and as per- the meéhanic 1:@1)6& ll'le'bl'lmnper was also broken.
That as per his investigation all the tl.n':_ee deceased and injured lady
teceived the fircarm ‘illxj'm'ic;s; inside the moitorcarlzmd the lO‘ulso admits
that no blood was found inﬁde the motorcar rather it 'w.as fccqvclred
from the p.lzicc in ditch and that il""was.rai.ning heavily at t‘lw_time‘ovl"spot
inspect'io'ﬁ. which conltilmxe'd'.frdm the last oné hour. Tl‘mt the villugc
Abadi of Sarki Pyal‘a starts 1"fom'z.1.bou{ pf 10/20 paccé from the place of
oceurrence which is thickly populated al;;t.a. That Ihe has not asked- the

complainant as (o ~how he escaped “unhurt and spared in the

indiscriminate firing of the accused. Regarding any overwriting over the

cLW?fﬁ%ig& ;"5";, '{"',‘—‘i‘ Q}.ﬁ;" :4:\2’:‘2"
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digit 30 indicated in the site- plan Ex.PB the learned predecessor in
office has left the determ'ination of the objection of defense on the

referred overwriting for arguments on both the sides and finding in the

final judgment ol the case. Both the sides were invited to the relerred

point and . with their able assistancé the: court also observed and

examined the overwriting over the digit 30 and later on written digit 10

over-it. Perusal of the site plan (Ex.PB) clearly indicates that initially the

digit 30 was written and by putting overwriting thereon it has been

shown as digit 10. The witness being 10 of the case further admits

categorically that he has. not collected any evidence regarding the

moﬁve as contented by the complainant.

Having cast a p<11101a1nlc view over the pecuhm facts and circumstances
and hdvmo made a compalatwe and c.loac dna]yms ol thc plosuutmn

“evidence in light of the divergent. stances advanced by lcarncd counsel

in-pro and comra.'the r'esu.me of proéecution evidence is as l’c;lldw'.,

(a)-  As per the feport of the (.omplamant and stance of the munccl
lady thcv were asswltcd by almost. elghl qccuch wnh 1n(ﬂ§0111nnmtu
firing lmm front, lcft and bacix s1dc when thcy were proceeding towards
their destination i1.1 a motorcar with formidable gnd lethal weapons. The
deceased father ol the complainant on the driving scat flanked by uncle
of 'thc .cmnplainanl on the front scat \v\/hilc'dcceased brother .oll’ thé

c,omplamant on naht side of 1he rear seat, in the mlddle mother of the

complainant 1ccc1vud mcmm m]u1 ies but the complam'mt allegedly -

present on thé right side of, the rear seat dOcs- not received a single

‘sualgh on his body. On one 51dc the eplsode as narmtcd secms

nnpmbabk and also dcplcts the unnatuml conduct of the assailants

particularly when all the boai‘dcrs of thc motorear were on their mercy
EETITL
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State vy R.ehm:\t Khan elc. ‘. : ‘Dated: 15/10/202\ R
and cc)m.ro'l. Again Spari'ng"the' complainant by the accused Wl{en as per
his alleged stance he jumped .out' the motorcar imd, during this time span
of his jpmping out and hiding himself jn.ear the road s_idlle the firing
conlinupd but ncither, was chased nor wais a‘imed. i)'y the accused again
speaks about thc in%pos’siblc deliberatg ];eavin;g the. comptai.rmnt alive.
chbi‘n‘g in view the numbers of the i}CCtls;:(l as cdlﬂCl]chd, by .lhc
complainant. it scems that the aésailanls l;a‘cl dctcrmi'ncd l‘.hcirlo_bject not
to spuré anyone alive vbl‘lt even then the céompiainant was so valour that
the accused decamped 1éaving him 'aliyé behind to becomé a witness
against them is nothingvelse:,but the unbc::lievablé curtesy not expecting
of one’s to extend. | | _ E a
(b)- I-‘Aé carlier commcntéd upon, net dnly thé cdmplainant but the

: . ' .

injurcd fady has " also temhed t11e111$elvcs to be able to.differentiate

hetween pistols and Kalashnikov but neither the complainant while

lodging his report nor-the injured witness during her belated statement

.rcCofdcd after twelve days could have uttered about the speci'ﬁcatioﬁ of

the weapons held by respective feloris.

(c)-  Admittedly, it was cloudy and rainy day and- as per the assertion

of the complainant they were proceeding towards their destination in a

L

clam and safe mood having no fear and that the firing was suddenly

happened. hence. it does prick prudent mind as to how then the
complainant and injured witness when they were not cautious about any

danger in the surroundings, were.able (o see and identify all the aceused

present o their places. Again it seems not believable that one could be

able to recount as to who was making firing from behind the motorcar,

when the boarders were. admittedly in a sudden panic by. the

onnl’aneou's indiscriminate firing upon ihcm. Admittedly the weather at

e R,
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the relevant time was cloudy and it was raining, hence, in the normal

course of affair the \z'isib‘ility l’,rom.insicllé the lln'otm"car becoines more
blurred and paﬂicn.nlur!y for a lady who thcrvc..kl:‘ i'fz\l'(lzl like l‘l.'xc injurcd
Rubina Shaheen (PW-S) who was by then wearihgBu.rq'n._ Further as
conlcn‘de.d by injur.cd PW-5 and the comivlainant (_PW-()) that the ‘in_iurcd'
Mst Ruhil’m'Slwhccn remained inside'th;‘ mmm‘carv‘a‘l‘tén’?lgclling fircarm’
injurics then how is pdésﬁhlc that blood \i;voul(l n<){ be oozed or 'p:.\s:(cd on
the seat of the motorcar w]xiie a(llﬁiltc%dly no l)l6(‘)(l or blood sl:}inccl'
:(n'liclc has be.enl' recovered from insi‘de ithe car.. The stance. of both the
complainant and the injured witnésé ‘that after Fhé o}c'currg“nc'e the
villagérs arrived there within 5/8 m’inut’e's and.they. remained .lhcre for
about 40 niinﬁtes, while dufing this time the deg:éaséd Sohail was still
e . . o R . . ‘
alive, hence, question arises as what tl]éy were doing there for about 40
minutes when it is admitted that thc“\/illagérs héd their ve‘hvicles which is.
sipuuted_ at about distance of 4/5 m‘inutéé is not ’b‘elie\./able.. When the

. . ) i .
injured and all the deceased were shifted to the hospital in two pickups.

then why the complainant chose to go scparately to the hospital as

' . i ) ~. ) . .
“contended by him. This stance further has not appealable to any decree
H ) ., . ) . B | . '
. of prudency but rather creates noticeable doubts in the prosecution case.

(d)-  Admittedly the injured Msf Rubina Shaheen was conscious.

hence. question arises as to what then needed it to get the report of the

complainant verified from someone elsc instead of her being the injured

i
'

. ‘ o .
witness. ‘As per the assertion of identifier PW-2 he'.got information

rearding the occurrence at 03:30 hours, where after he left for the place
ol oceurrence at-a distance of 2/3 minutes then how he reached there at

18:45/19:00 hours as contended by him. . .

A ' -
”)///"//7. B
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(¢)-  As per the contention ‘of the doctor PW-3. all the deceased were

brought to'the hospital by -the police at 05;3() pm. while as per the PM

- reports of all the deceased the examination time.is mentioned as 05:30

pm. which not only seeéms possible but gives space to doubts
particularly when the time of examination of the injured as per his. MLC

is also 05:30. pm. Again the relevant column of identifier of the dead

‘body of Sohail is blank. In the PM report of all the three deceased the
A ; ' asce

time between the death and PM is mentioned as 4-6 hours. hence, if ‘

counted from 5:30 pmi as earlier mentioned then the occurrence seems to

'

* has been happened before the time as contended by the complainant

(-~ Admittedly no weapon of offence has been rec‘o.vered from either

“of the uccused facing trial and the emptles lecovered from the spot have

f also not been got exammed through FSL, hence, the court is constr ained

to hold that the plosecutlon could not substannato as to- ‘whether. the

occurrence is the job of one or more than one of the assailants, giving

: birth to con‘*iderable and material doubt into the prosecution stony

Thus “the 10 (PW- 9) and the complamant (PW 6) are also not at
variance about tho snuatlon of xetannm wall on 1hc, road side. on the

bank of A'lgada (Raven).. The 10 has‘also not taken any step t:ow_ard

nvestigating the motive or the stance taken by the accused during their
‘. s T . Ce C B -

statement u/s 161 Cr.PC which renders the invostiga.ti011 to has been

'

conducted in a routiné cnrsory way without making efforts to bring the

truth to light behind the occurrence. Further the 10 has sent the blood

staine_d clothos of deceasod for cliemical analysis to FFSL. on 3/05/2006

for about twelve days of the occurrence and no plausiblc explanation in

his regard has been furnished by the 10 in this regard.

PR
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‘A{; 27,1 As after math of the afore stated discourse coupled with comparative

i .

analysis. the court is of the considered vie"\\;‘that 'casé of the prosecution
prcgﬁzmt with material dm;bts, d'iscre'panc:iés-iq the ocular account of the
PWs. unqualificd improvements. Thﬁe bﬁckdrob‘ c;f ‘a remote motive
which though is no’tpecessaty to be pr’ove‘:d or taken in each and cvery
case. but once the’p'rosecution has takein a particﬁlar. ‘motiv:e; then it
bccg)mcs imﬁcralivc to be substantiated which. could noti.bc done in the -
casc in hand. All thc"cig'cumstanlces whg‘:n. takeﬁ together $péll» out a
- scenario  diametrically inco'mpatible \&Sitlﬁ -the ca% set up by thé :
complainant énd the prosecution nérraiive is.'notqualiiiéd\vith the

requisite evidentiary certainty to exclude hypothesis of innocence. By

now it has been the axiomatic principle expounded by the august

Supreme Court reported in 2019 PLJ 265 that a witness who licd about

any material fact is not.to be believed to the rest of facts of the case in-

light of the rule “falsus in uno’ falsus in omni bus”.

28, So far the long abscontion.of the accused facing trial is concerned, as
per the trite principle enunciated by the Hon’ble Superior courts that

mere abscontion would not be sufficient in 'isolatioh for substantiating

b

the culpability of the felon unless it has been got corroborated through

“admissible oral and circumstantial evidence. In-the instant case the

prosceution while putting the various avs:pc.ctslol’ ic case 1o the accused
during statelﬁent of th_e'a'cc.uscd u/s 342 C}‘.PC recordeﬁ aftevr remand for
second time hés put no question regarding abscontion oll’ the accused
facing .tri'al, therefore. it cannot be tql{en into cdnsideréﬁon against the
accﬁs;d facing trial. . |

Wisd o‘m d crivcdi from;

12020 YLR 1139 and 2012 YLR 442. .
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29, Henee. by extending the benefit of doubt the-accused facing trial nambly
Rehmat 'Khan., ‘Abdullah',' Hafiz Nzi\(ecd Ahmad and Umar are
* hereby acquitted. Accused are in custody; they be set free if not required

in any other case.

Wisdom dL,llVL,d hom

2015 SCMR 1142 2017 SCMR 596, 2017 YLR 243, 2020 YLR 1278,

2016 PCrLJ Note 30 2019 PLJ 874 Pcshaw'u 'md 201‘3 PCr Ll 131
2015 PCrLJ 585 and 2018~PC|‘LJ 922 citation (b).

0. C ase property, if any be kept intact till the arrest, tnal and dlSpObal of

absconding accuscd agamst whom perpctual wanants of arrest have

{\'“ \ already been issued by the court of learned AST I IIanou vide order
,\,1»\ - dated 27/05/2008.
3. File 'be’ consigned to record room after its n.eée§sa1'y compietion' and
c;0111;'>i121ti011. N ' L . :
Announced: g ' . |
1s/10/2021 - . W
oo ' - | i (Ax ullah Mlshwam)

¢ ASI-I/IMCTC, Hangu

CERTIFICATE
Certified that this Jﬁdgnm'nt' consists of thirty  (30) mg cs.

separately placed on file. Each page has been checked, signed. and

'(A'ﬁ niullah Mishwani)

~ASJ-IVIMCTC, Hangu

corrected accordingly.
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The Worthy Director (Elementary & Secondary Educationj,
f”j- . Khyber Pa'khtun'nkh.wa,Peshawal r,

SUBJECT: - DEPARTMENTAL APPEAL AGAINST THE ORDER

. DATED 23.11.2007, RECEIVED BY THE APPELLANT

AFTER ACQUITTAL FROM CRIMINAL CASE ON

15.10.2021, WHEREBY THE APPELLANT WAS
TERMINATED FROM SERVICE,

RESPECTED SIR,. -

1. That the appellant was appointed in the respondent department as Qari
in the year 2004. The appellant since appointment has performed his -
duty duties with zeal and devotion, whatsoever, assigned to him and
no complaint has been filed whatsoever regarding his performance.

2. That the appellant, ‘while serving in the in the said capacity was
falsely implicated in' a criminal case vide FIR No.198 dated
22.04.2006 U/S 302, 324, 3371(i)-427-148-149 PPC PS City District
Hangu, ' 4 o

3. That as the -appellant was implicated in -criminal case, the authority

* should be suspended him as per rule, but no order has been passed by

the author.i.ty" regarding his suspension and he has regularly performed
his duty till March 2007. ' ‘ o '

4. That the appellant was behind the bar in the above mentioned FIR and
atter proper trail, the appellant was acquitted in the criminal case on
15.10.2021 .and after acquittal the appellant went to department to-
know about the fate of his service on.which he was informed that he
has terminated from service with effect from 22.04.2006 vide order
dated 23.11.2007 and that termination order dated 23.11.2007 was

handed over to the appellant. (Copy of documents are attached)

wn

. That the appellant wants to file the de_partmeﬁ“cal appeal against the
order dated 23.11.2007 received after acquittal on 15.10.20210n the
following grounds. - '
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GROUNDS:

A. That the termination order dated 23.11 2007 received by the appellant

after his acquittal from criminal case on 15.10.2021"is against the law, -

facts, norms of justice and material on 'rejcord, therefore not tenable
and liable to be set aside. | | : '

B. 'That no inquiry was conducted against the appellant and the inquiry

would be one sided, if so .co'nducted, as’ the appellant was not
associated ‘with the inquiry proceeding which is against the law and
rules. | : o |

. That no charge sheet and statement of allegations” were not

communicated to the appellant before 'imposing punishment. of
termination from service, which is violation of law and rules.

: That even show cause notice was not served to the appellant before

imposing the punishment of termination from service which is
violation of law and rules. :

. That the reason mentioned in termination order dated 23.11.2007 was

the involvement of the appellant in criminal case and appellant was
acquitted by the competent court of law after proper trial vide order.
dated 15.10.2021 and there remain no ground to penalize the appellant
on the basis of criminal in which he was acquitted. E

That the appellant was falsely implicated in the criminal case and the
competent authority should suspended the appellant till the conclusion
of criminal case under CSR-194, but : without waiting to the
conclusion of criminal case, the appellant was terminated from .

- service, which is violation of CSR-194-A.

. That as per Superior Court judgments, mere filling of FIR does not
proves a person to be guilty of the commission of offence, rather he

would be presumed imnocent unless convicted- by the court of
competent jurisdiction. o

. That .the appellant has beenlcondemned.unheard, and has rot been

treated according to law and rules.

That the éppellant belong to a poor family and the whole is dependent

- of the appellant and that service is the only source of income and due

to jobless he is his family. are affecting badly financially, therefore the
appellant . may be reinstated into his service due to his unbearable
financial position. ' o
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- It 1s therefore, most humbly requested that on the acceptance of
the departmental the order dated 23. 11.2007 may kmdly be set aside

‘and appellant may kindly be reinstated into his service with all back
“and conseque11t1al benefits.

!
|

o - ﬁ:LLANT |
:Dated:jﬁ4 b )W o Nave MQam

GPS, Chamba Gul, Hangu
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OFFICE OF THE DISTRICT EDUCATION OFFICLR
(MALE) DISTRICT HANGU.

Dated the Hangu (2 /21 2022.

" The Director, .
- Elementary & Secondary Education,
, I}hgbgt’ Pakhtunkhwa, Peshawar.

‘Subject: - DEPARTMENTAL APPEAL AGAINST THE ORDER DATED 23-11- .

- 2007, RECEIVED BY THE APPELLANT AFTER AQUITTAL FROM
CRIMINAL CASE ON 15-10-2021, WHEREBY THE APPELANT .
WAS TERMINATED FROM SERVICE B T

Memo:

_ ~ Reference your letter No.2257/F. No. Departmental Appeal for Re-
Instatement.in service in /o Navied Ahmad Ex-Qari Hangu Dated Peshawar the
23/1 1/2021 on the subject cited cbove and to state that one Mr. Naveed Ahmad '
Qari was appointed as Qari in the year 2004. An FIR was registered against the
above named Qari vide FIR No.198 Dated: 22/04/2006 U/S 302, 324, 3371 (I

- 427-148-149 PPC District Hangu. . S S '

_ 1. As per above the Headmaster submitted an absent notice by informing the
Executive District Officer School & Literacy District Harigu vide No.1021/P.File
Naveed Ahmad Qari/ F-04/Dated GHS Chamba Gul ‘Hangu 03/05/ 2006, slating
that the above named Qari was absent from duty w.e.f. 24/04/2006 without .
any information to the Headmaster concerned. . o o .

2. Upon the direction of this office vide No.5973 Dated:06/05/2006, the
Headmaster GHS Chamba Gul issued three absent Notices to the above named
Qari. The following absent notices were issued to him with the remarks to follow
his trial in a court-against the Sections registered in FIR No. & dated as quoted

- above. T : o : 3
i Absent Notice-l, vide Headmaster GHS Chamba Gul No.1157 Dated 03/05/2007
Absent Notice-II, vide Headmaster GHS Chamba Gul No.1187 Dated 01/06/2007

i1 .
iii.  Absent Notice-Ill, vide Headmaster GHS Chamba Gul No.1194 Dated 06/06/2007
- 3. The Dejauty Superintendent of Police submitted an FIR copy as information

report to the EDO.(S&L) Hangu vide his office No.551/ Investigation Dated Hangu
06/05/2006 and requested for taking necessary legal action against the above

named Qart. - . _ : L 4 -
4. The trial was started on 28/02/2018 .and. decided on 15/10/2021 while

ihe above named Qari was remained absconder w.e.f. 22/04/2006 upto
28/02/2018 and eventually announced and acquitted the above named Qari of

_the charges labeled against him on 1 5/10/2021. (Copy of Court verdiqt s
 ailached for ready reference] - .

Lere that the above named Qari, while rendering.

It is pertinent to mention ! Qa | |
services has not been found, guilty of any de:pamn.ental/ criminal offence during.
mentioned incident.

his entire service except the above

' 4

W ololfz0>>
District Education[Officer '
(Male) Hangu. '
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. e R DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
- DA R £t :
‘ SETRAY KHYBER PAKHTUNKHWA PESHAWAR.
N "
' ‘ Ny i‘"\lc“ i Noeplt Appeat lor Re- instaternent in Service/Hangu

Dated Peshawar the H;; 8% 12022

@

P e e | —— W S p—

Ve District Lducation Oificer
(Matel Hangu

Hubert OEPARTMENTAL APPEAL AGAINST THE ORGER DATED M -

RECEWVED BY THE APPELLA
CASE. ON __ 15-10-2021, WHEREBY THE APPELLANT WAS

TERMINATED FROWM £ S[RVICF :

BRI R o , : S o
Lam duected io refer 1o your letler 9\10 79 datad 46«01—2022 on the subject;‘ )

ced anowe and 1o enclese herawith an deparimental aopeal lodged by M Naveed .
tinad b Gon GHS Chamba Gul District Hangu and to ask you 1o mfore the appellan»t_»

13 hoe anpegl has téicmeﬁ biaieg Ume bared wndet F&L“ Rules 201 ’{
‘ £ ’,’_
/;rf
: L/
Asmstant irector’ (Estab-i)

Durectosaw of Blementary & Secondary Educatrdﬁ
Khybar Pakhtunkbwa Pcshawarwef

LI
tnosl Mo / - "~;\ Catw T
Fopy torwarded o he: - ' :
< P30 Director Elcmantar‘; & Secandar\; Education Kh jbE’.’f Pakhtunkhwa
Poshawar.

isasior Fle

»  Assistant Director (Estab-1),
i rectorate of Flementary & Secondary Education
Khyber Pakhtunkhwa ?eshawar’y

o
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR
APPEAL NO: OF 2022

| (APPELLANT)

Nal/ee,é’ Mma-‘d (PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
Edutation - Deptf (DEFENDANT)

I/We MNavee d pHrrad

Do hereby appoint and constitute NOOR MUHAMMAD
KHATTAK Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.
Dated. / /2022

I A I
CLIENTS

A TED

NOOR MUHMMAD KHATTAK

- 5
UMER FAROGQ MOHMAND

‘—’, , V-
HAIDER ALI
ADVOCATES




GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form A& Ser. Tribunal/P2

S “B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROADgB
b PESHAWAR. -_—

a4 2 P
- Appeal No................ S Kj ......................... of 200 2-
/V o Veed / % ;' maL Appellant/Petitioner

.......................................................................

ji/ }/%L(L?Mr ............. S / 5;;% *’7 E’Q { E Respondent

Respondent No..... 3 .....................................

Notice to: — D’ M E d’ 4 4¥,M q (¥ /Md./é)
: SIS H Hw@u

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issuc. You are
hereby inforhed tHat the said appeal/petition is fixed for hearing before the Tribunal
0] VORI é’ ............. 28 2k at 8.00 A.M. If you wish to urge anything againsi the
appellant/pttitioher you are at liberty to do so on the date fixed, or any other day to which
the case nlay b¢ postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforecmentioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address b ristered post will be deemed sufficient for the purpose of
this appeal/petition. I/qul

Copy of appeal is attached. Cwmmﬁmm%his

office Notice No.....ccceuciniiiciiiiianiiieccienennennene. dated.....ccccovreiiiniiiiiiiciiiiiinan,
Given under my hand and the seal of this Court, at Peshawar thns/ﬁﬁ .........
—
DAY Ofeeveereeeeeccrrecrreesersssneesssessnnsssssansssesssssssacfos wld 202 )}~

Registrar,
2 Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1., The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
‘ 2. Always quote Case No. While making any correspondence. '
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KHYBE;R PAKHTUN‘ KHWA SERVICE TRIBUNAL, PESITAWAR.
JUIDICIAL COMPLEX (OLD), KHYBER ROAD.C £
PESHAWAR. -

Appeal Nav............... Sé B W of 20 X2

..... !N-.O‘VQQJ .o A‘/\“”J etreneerenensan e Appellant/Petitioner
' Versus O
\‘\‘L ............ (’l ol 0F ..... k Pl/' ......... ev-% - E& .).l%sp(md(mt

Notice to: — “\l D“‘ etl"’t =X (E K PM PQ yhawaX -

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issuc. You are
hereby inf¢rmed that the said appeal/petition is fixed for hearing before the Tribunal
AW, ¥ 3 S at 8.00 A.M. If you wish to urge anything against the
oner you are at liberty to do so on the date fixed, or any other day to which
the cas¢’ may/be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the- Registrar of any change in your
address. If you fail to furnish'such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. '

Copy of appeal is attached. Copy aof sppeal-bhas-ahrerdyboomsenttoyomrvdetis

Office NOLICE NOuuvineeeeeeerereeeeerecreereesssssassasenans dated.....ccoeerrmirieiiiiiiiiiiceenee, »
Given under my hand and the seal of this Court, at Peshawar this........... /O/k
| B2:\°4 s} P OOOU SRR 7/ L el A “”‘Q ...... 20 >

N Registrar,
* 5 Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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7 KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROADZﬂ
PESHAWAR.
No.

— P )
Appeal No.............. Sﬁ .......................... of 202 2~

-----------------------------------

Respondent No.... ] .....................................
Nofice to: — #‘( (’7"“‘45 LF /(/QI/( /A'fiz/z ZL]&%M
( ELSE) /%ww § %@6

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby infbrmed that the said appeal/petition is fixed for hearing before the Tribunal
*on....:?: ?' A T79'X S at 8.00 A.M. If you wish to urge anything against the
appellanft/petftioner you arc at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copices of written statement

- alongwith -any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforecmentioned, the
appeal/petition willbe heard and decided in your absence.

Notice ofany alterationin the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address- gistered post will be deemed sufficient for the purposc of
this appeal/petition.

Copy of appeal is attached: Gepyofappeal-has-alreadydhecnsent to you vide this
Office NOtiCe NOu.uwoieeereervrerieesenneesssesneessneenesAECA it
Given under my hand and the seal of this Court, at Peshawar thl%/a,%- ...........
DAY OF.vverererrerrrerenesessssssssssessasssssssnsssansesesenssoddos bnt ... 20 1.
-

o Bl

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

. Registrar,
$ Khyber Pakhtunkhwa Service Tribunal,
Peshawar.




