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15.08.2022 Learned counsel for the appellant present. Mr. Kabirullah Khattak, 
Additional Advocate General for respondents No. 1, 3 8i 5 present. Mr. : 
Shahab Khattak, Legal Advisor for respondents No. 2 & 4 present and 

submitted reply/comments which are placed on file. Copy of the same is 

handed over to learned counsel for the appellant. Reply/comments on 

behalf of respondents No. 1, 3 & 5 are still awaited. Learned Additional 
Advocate General seeks time to contact the respondents for submission of 
reply/comments. Adjourned. To come up for reply/comments on behalf of 
respondnets No. 1, 3 8i 5 before the S.B on 04.10.2022X^

(Mian Muhammad) 
Member (E)

Clerk of counsel for the appellant present.

for respondents No. 1, 3, 5 present. Mr. All 

Gohar Durrani, Advocate/Legal Advisor for respondent No. 2 present 

and Wakalatnama in his respect placed on file.

Mr. Muhammad04.10.2022

Adeel Butt, Addl. AG

Written reply/comments of respondents No. 1, 3 and 5 are still 

awaited and request for further time made on their behalf Last 

opportunity is granted. To come up for written reply/comments of 

respondent No. 1, 3 and 5 on 25.11.2022 before S.B. /

(Mian MuhamnfM) 
Member (E)



counsel for the appellant present. Prelimlnarv arguments heard.

case stated .f 

28.07.2007 who was

22.04.2022
Learned counsel for the appellant while arguing the 

serving as cook since L 
. 723 dated 16.08.2012 under Section-302/324

that the appellant was 

involved in a case FIR No
The information on that account were

PPC at PS Dagar District Buner. 

communicated on
12.09.2012 upon which he was removed from service 

mpugned order dated 20.06.2013. The appellant

18.02.2020 which
w.e.f 18.08.2012 vide i
submitted departmental appeal for reinstatement on

badly time barred vide appellatewas regretted on the ground being 
order dated 25.03.2022, where-after the present service appeal was

instituted on 18.04.2022. It was further contended that the impugned 

Illegal, against the law, facts, natural justice, fundamental rights

treated according to
order is
and record available. The appellant has not been

liable to be set aside withand rules and the impugned orders 

reinstatement of the appellant with all back benefits.

are
law

admitted to regular hearing subject to all just legal
The appeal is

objections. The appellant is directed to deposit security and process fee

within 10 days. Thereafter notices be issued to respondents or
for reply/comments on

.. A

submission of reply/comments. To come up
^ - 23.06.2022 before S.B.

\

■(Mian Muhammad) 
Member(E)

Appellant alongwith his counsel present. Mr. Muhammad 

Adeel Butt, Additional AG for respondents present.

Respondents have not submitted written reply/comments. 

Learned AAG seeks time for submission of written reply/comments. 

To come up for written reply/comments on 15.08.2022 before S.B.

23''^ .Tune, 2022

Q
(Kalim Arshad Khan) 

Chairman
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Form- A

¥' FORM OF ORDER SHEET
Court of

572/2022Case No.-

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

21 3

The appeal of Mr. Sheikh Fareen presented today by Mr. Manzoor 

Khan Khalil Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

18/04/20221-

\

REGISTRAR ,

This case is entrusted to Single Bench at Peshawar for preliminary 
hearing to be put there on 2-2-^^<2- ^Notices be issued to appellant 

and his counsel for the date fixed.

2-

CHAIRMAN
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOON KHAWA PRSHAWAR

5jZService appeal , No—

VS Govt KPkSheikh Fareen
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7C5

8D6

KPK
9Copy of judgment of acquittal passed by the 

learned criminal trial court dated 14/02/2020
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Copy 6f impugned order dated 25/03/2022
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOON KHAWA PRSHAWAR

Service appeal ,

Sheikh fareen son of abdul mateen . Ex-cook man Technical college Buner / residence of 

Kalpani Buner Appellant

I Versus
I
! 1, Chief Secretary Government of Khyberpukhtoonkhawa

2, Secretary Industries commerce & Technical Education Department Govrnment of Khyber 

Pakhtoon khwa, Peshawar

[ 3, Secretary Establishment Government of Khyber pukhtoon khawa

Director General Technical Education & manpower Training KPK, Peshawar 

i 5, Principal Technical College District Buner.

i4,

Respondents

Appeal under section 4 of the Khyber pakhtunkhwa service 
tribunal act 1974 against the impugned final order dated 
2S/3/2022 pi^ssed by the respondent No. 2 whereby the appeal 
1 / representation filed by the appellant against the impugned 
order dated 20/06/2013 issued by the respondent No, 4 was 

rejected

PRAYER

!

acceptance of this appeal the impugned order dated 25/03/2022passed 
by the respondent No, 2 by which the representation / appeal filed by the 
appellant against the impugned removal office order dated 20/06/2013 
issued by the respondent No, 4 was dismissed may please be set aside and 
the appellant may kindly be reinstated in service as a cook with all back 

benefits.

Respectfully sheweth

1, That the applicant was appointed as a cook vide order dated 28/07/2007 and 
performed his duty with honesty to the best of his capabilities and satisfaction of 

his superior. Copy attached as annexure, A

2, That the appellant being head of the family As well govt servant had been 
charged by the opponent with mala fide intention In false criminal case with 
concocted allegation against the appellant in case FIR, No, 723 dated 16/08/2012 
u/s 302/324/337-D/34 PPC, police station Gagra District Bunner, copy of FIR is 
attached annexure i B

3, That the respondent No, 5 / principal of the institution conveyed / 
communicated the report information of the police through office letter No, 
dated 12/09/2012 to respondent No, 4 for necessary action, so the respondent
No, in pursuance of that Information removed the appellant from service vide
office order No, DGTE8iMT/EASTT/22-14(49)3997(l-l) dated 20/06/2013 with

on
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(S
effect from 17/08/12, while the innerving period from 17/08/2012 onward has 
been treated as un-authorized absence from duty. Copies are attached as 
annexure, C & D respectively

4, That the appellant surrendered himself before the competent court of law, 
thereafter on conclusion of trial the learned criminal trial court scrutinizing the 
entire evidence of the prosecution acquitted the appellant from the charge 
mentioned in the said case FIR vide judgment dated 14/02/2020. Copy Is attached 

as annexure, E

5, That on 18/02/2020 the appellant soon after acquittal conveyed the judgment 
of the learned criminal trial court mentioned above to respondents through 
written representaj:ion / application an accordance to law for reinstatement the 
appellant on service post position, whicji was rejected vide office order dated 

25/03/2022. Copy attached as annexure, F

6, That the appellant aggrieved from the impugned order and act and action of the 
respondents approaches to this august tribunal on the following grounds amongst 

others.

so

GROUNDS

A, That the impugned order / finding of the respondent no, 2 is illegal, against the 
law, fact, natural justice, fundamental right and record available on the case file, 
hence untenable in the eye of law and liable to be set aside

B, thatthe impugned decision of the respondent No,2 is not judicious, fairly, 
impartially, as the respondents was bounds to make a judicious consideration of 
the fact of the case to arrive at correct conclusion / decision , further no 
reasonable opportunity of show cause was offered to the appellant and neither 
any opportunity of hearing was given to appellant to full fell their legal obligation 
and nor any fair inouiry was conducted to arrive into right conclusion of the facts
of case as'provided!by the law, therefore the respondent no, 2 has not decided

consciously the facts of the case through impugned decision. Furthermore the 
respondent l\Io,2 have failed to appreciate and understood the factum of the case 
in its true perspective in an accordance with law, Hence misread , misconceived
and misunderstood > therefore committed material illegalities and gross 
irregularities and also exercised their jurisdiction not vested to it by the law for 
the subject. Hence the impugned order is liable to be set aside.

C, That in view of Art 25 of the constitution of Islamic republic of Pakistan 1973 all 
citizen are equal before law and are entitle to equal treatment and protection of 
law i, e all subjects to a law should be treated alike under alt circumstances and 
condition , the case of t the appellant is place in the same set of circumstances for 
equal justice, As the case of the appellant having similar back grounds of the one • 
Gul Naiz junior clerk, his case was previously decided by the administrative 
department vide office order / letter No, SOIII (IND) 6-2/2017 DATED 15/01/2018, 
whereas the official was reinstated in service with all back benefit and similarly

the case one Sher Hassan, who was also reinstated through office order dated 
01/01/2005 , but it is very unfortunate the respondents through impugned office
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order denied the same treatment with the appellant, which was enjoyed by the 
other persons in alike circumstances, it is pertinent to mention here that appellant 
through written application as well through his counsel requested to respondents 
for the similar treatment, but in vain. Hence the impugned order is not 
sustainabie in the iye of law and liable to be struck down and in view of the facts

if the case the appellant is entitle for reinstatement in his
: benefit. Copies of office order Gul Niaz dated 15/01/2018 and

and circumstances 
service with all bac
office order dated 01/01/2015 of Sher Hassan and applications are attached as

annexure 6, H, I, J & K

D, That the appellant belong to a poor family and being a head of the family, 
having no other sources on income except the instant post service, therefore the 
opponent of the appellant being influential in all respect d charge the innocent
person(appellant)tp deprive the poor family from livelihood and to torched the
innocent family members with multiples' issues , furthermore the appellant has 
never been thinking to be absent from duty ,so the absentee of the appellant 
during that tenure period from service duty was not intentionally neither 
deliberately and nor willful, rather, it was the outcome of the baseless allegation
against the appellajit in said FIR lodged on the base of mala fide to harass and 
humiliate and torcff the appellant through local police , so on the grace of 
almighty Allah the appellant have proved his innocence before the competent 
court of law, while the prosecution failed to prove their allegation against the 
appellant before the competent court of law, so it the result of which the 
appellant was acquitted from the charge vide judgment dated 14/02/2020 
got finality,it once again to reiterate that the same was communicated to 
respondents well wjithin time in prescribe^ manner for redressal, but failed to 
exercise their jurisdiction vested to them for the purpose in true perspective an 
accordance to law. i Hence in view of fact narrated above the respondent s 
are/were bounds to reinstate the appellant on his service with all back benefit.

E,That further legal and factual points will be raised before this tribunal an 
accordance with in view of the fact and circumstances of the case during the 

course of argument

which

It is therefore humbly prayer that on acceptance of this appeal the 
impugned order dated 25/03/2022passed by the respondent No, 2 by which the 
representation / appeal filed by the appellant against the impugned removal office 
order dated 20/06/2013 issued by the respondent No, 4 was dismissed may please 
be set aside and the appellant may kindly be reinstated in service as a cook with all 

back benefits.

Any other relief which has not been specifically prayer for in the 
instance appeal as per facts and circumstances of case in hand may also be 

ordered in favor of the appellant throughout.

Apj

Through

Manztr^ Khan Khalil

ASC

\nm\
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOON KHAWA PRSHAWAR

Service Appeal , No-

VS Govt KPkSheikh Fareen
j.

AFFIDAVIT

s of of abdul mateen . Ex-cook man R/0 Kaipani Districti, Sheikh Fareen sor

olemnly affirm and declare on oath that that the contents 

of the instant service appeal are true and correct to the best of knowledge and 

belief and nothing has been concealed from this Hon,able tribunal court,

Buner , do herebys

DeponentIdentified by

I
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DIRECTOKATE OF TECHNICAL EDUC ATION 

AND MiNPOWEli TllAiNlNG, Rw.lip.i,
• PESHAWAR. '

1

OFFICE ORDER: J-'No.DTE&MT/Estt;/ : The following candidates are Hereby- , , 
appointed in Government Polytecluiic and Vocational Training Ccrtrc, Bunir bnlfixed 

pay @ Rs; 4000/- P.M agains. tlie vacant posts as noted ag^nst each from the date of 

taking over dvarge and subject o tlic terms and conditions staled as urider: r

Name & Father’s Name/Full add/ess.S.No Posted at
Mr. Far'poq Ali S/0 N|1uHammad Shcr, P.Q.
Nnvagai, Tchsil DagBar,'Distt: Bunner.

Shop Attendant.

Mr. Aklitar Zeb S/0 Ghafoo'r IChdn, Gcdar Hujra,
Tehsil Daggar, Distt: bunir. , ; i , i

2- Shop Attendant.

Adtl Shah a/0 .Abdlil Ahmad.Shalv, P.O 
Tehsil ibagcar, Distt: Bunir.

Shop Xttendjmt.Mr. .&.1-

M'r. Said Qaira Shall S/O Said GhafoorShalvVill:
Btiloiiiii Bakra, Tehn11 Daggar. Distt: Biinir._____
Mr. Sheikii Farecn S/O Abdul Matecn, Tehsil 
DnflRarj Distt:‘Bunirv : ,

4- Tube 'Vyell 0|Perator.

Cook,5-

I
TERMS AND CONDITFONSi;-

1- ' nicir'apf ointment will be purely on fixed pay and their services can be
tcrminatcc at any time witliout assigning any reason. '

. ■ 2- .'fliey will have to join duty at their own expensed.
They will have to produce a certificate of Medical fitness frorn concerned 
Medical Superintehdent / Civil Surgeon of the area. .

4- , They will be governed by such rules and orders as may be prescribed and issued
by the Government [j-oni lime to tirhc for the category of Gpv’emmcnt Serv'dnts to 
which they bejong.-

5- , / Their character and antecedents are verified good by the Policcauthbritids.

b- They will have.to perform any dtity assigned to thdm in connection with the 
affairs of his department ' i j

If they w sh to accept the post on tjhe above terms and conditions, tlaey should 
report foriduty to tlie Principal concerned witlrin 30 days of thXissue of this order 
failing wllich the offer of appointment will be treated as cancelled, ;

3-

■ 7-

»

(TViUHAJVIMADI TARIQ A WAN) 
DIRECTOR.:,

Endst: Nb.DTE&MT/Estt:/ 3?? ^ C »

.- Copy forv/arded fp • information & necessary .action to:-;
■j. ' , ■ ' ' ’'i '■'

Mr. Habib-uf-Rahman, MPX, NWFP,
T le District Accdiints Officer, Bunir. ‘

3- :'Tie principal. Government Technical & Vocational Centre (B) Bunir.
4- Candidates cone'erhed.

Dated 3-8 7 /2007.. .

1-
; 2-

>4 ■ ■
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v' Office OF THE PRiNCiPA^v 
; '. GOyTiPOLYTECHNIClNSTT-i' 

• . ■Sy'ARIDiSTR^CtBUNER. ;

■ Dated:!!'?’September, 2012

.•
V. .* •

/ •• .V ,'
•V • »• i

NOiGPi(Bi^/FiV2;!^^
i

To . i 3

• .
I

he Director General; : ,
■ Techiiical Education ife Man Power Trg:, 

ICPK:, Peshawar. , . ; ■ , '

,!

FORMATION REGARDINgT^RREST OF AGGIJSED
■ SHEnOS FARiLW.fe/OrAjBbULlMATEEN R/O i<AiLPANI
DISTICT BXMER INyOLyED iN CASE FIR 1 
DATED 16.08.2012 D/W.362G24iPPCFOLIGE STATION GAGRE'

Subject:
r '

N0.723 ,

DISTRICT BtJNER. •:•>/ i/ ' * ' k • •

• Referehce:HeadofinvestigaiohPoiiceDepartmentBiinerletter 

■NO. 1372/Invest, dated Daggar the 31/08/2112 on the subject quoted above (Photo Copy 

• attached).
j

■It is stated'for your Icind infdrmation.and necessai7 actidn that it has been. 

7 • teported by the S;E: Investigation Buner.that Mr. Sheildi Fariji S/0; Abdul Matecia Cook 

’ ■ . of this Institute has been c larged in the. above cited case and lie is also absent from his 

.; ofBoial duty since'l?"’ August, 2012'and die unde-sign has submitted source to tire 

. . . District Accounts .bf5Ger,.-Buner inactivendss ofhis sal3ry. ' , , ' . ^

.•

‘i

■ ■ 'It is therefore, requesaedthktdeparmenl
. initiated against .him witli'eiidorseinent to this Office.

al-proceedings may please be

• p-' •

■ 1

■■ I*.

;

Sfi'•;

I
•«*V ■ ' ' '
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■^TjrtetpfiATE'GENERAL TECKN tGAL "EDUCA"n()K ^' 
AND MANPOWER TRAIN NG KHYE iR PAKHTUNjKHWA.

.1
i

\QiiFICJE ORDER ;

i

Under tlie provision of the Kliyber Taichtuiikhwa Govt, 

Servants Efficiency and Discipline Rules, 2011 , IVfr; Sheikh Farin, Cook, Go>/t 

Polytechnic Institute, Buner is hereby removed fi-om sei^dce with dffect from
• I I

l7;0S-20Trat.e B-hr»illluraBahcT fronraiiy:;Tlie

17-08-2012 qnward has been treated •authorized absence from duty.as un
I

-i1

DIRECTOR general:

/
Endst:No.DqTEcS:MT/EsU/22-l 4(49)/5 patecl 201 ■J .>• ..f. *

! ••

Copy-forwarc ed for information .arid ri/action toi I

! I

■ i

1- The District Accounts Officer, Buner,

>2- Tlie Principal; Govt. Polyteclmic Instihite, Buiier.

3- Mr. Sheikh Earin, Copk C/0 PrincijDal, GoyL Polytechnic Institute, Buner.

-4
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V'.;I
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Tht» State vs Sheilch Fareen
7 ; ■... r' .«t- .7^ .;;

mI <3.V, ✓
Order...23 O’

;■

.y

I^ 14.02.2020

APP for the state present. Accused produced in custody. 

Complainant also present. Arguments already heard^: 

detailed judgment of
■ - li' .' s' v2 ■

prosecution in the instant caseftias not been able to prove tlie charge

against tire accused and bring the guilt of the accused at home 

through convincing and reliable evidence, therefore, while giving 

him benefit of doubt, accused Pacing trial is acquitted of the dhai-ge

Accused facing triai^is iri • ;

me my

date consisting upon 2^ pages, the
■ <

even ■

I

•S' *
■;

1

<

'i

leveled against him in the present case.

custody, be set at liberty forthwith if not required to be detairied 

: an/other case. As regards the case against the absconding cO'

:•

m ;

accused, Muhammad Fareen,! he is already declared proclaimed 

offender, perjDetual non-bailab‘le warrant of his arrest have ahready

••••.'
■’

i

I j

. .been issued so no need of re-issuance of the same,,however, his name
'V ^ I

be also entered in the relevant register of P.Os. Case property be kept 

intact till the arrest and trial of'absconding accused. File be consigned 

to record room after its completion and compilation.
’ : ,!’

u
’

i • l-I

■ ■ ,l

i j i«
k

’
.1, •

1\
\

1 1i: ' \
?. • ■■

(IfASHlTOlLAWAR)
asj-h/jmct/c/jgbvc/izq.-iff :?
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/
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' ' :

i

1
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IN THE COURT OF KASHIF DILAWAR 
ADDITIONAL SESSIONS JUDGE/JUDGE MODEL CRIMINAL • 

TRIAL COURT/IZQ, BUNER.

Session Case No. 56/7 of 2019
A

02.03.2019Date of Institution.......................
Date of entaistment to this court, 
Date of commencement of trial.. 

Date of Decision........................ ‘

I i

...19.09.2019

01.10.2019.

14.02.2020
• .i

State through Shaibar Klian s/o Musaflr f/o Kalpaniv District ^
(Complainant)Buner

r

VS
s/o Abdul Mateen r/o' Kalpani District 

................................... .......................... ..(Accused)
Shielch Fareen

Buner

Charped in Case FI R No. 723 Dated 16.08.2012
U/Ss 302/324/337-D/34PPC Police Station Gagra Dij^trict Buner.

i

; JUDGMENTi

i '

Through this judgment- case against accused will be v :1.

disposed of.i-
i !
I ;•

Prosecution sto^ as unfolded in the FIR is that on the

. day of occuiTence, on receiving- information, the local ..police 
; ' ' ■ T ''

rushed ; to emergency room where the complainant/ihjured
' . ' ■ ! i ■ ■

Shaibar Khan along with his injured brother Noor Feroz was

^^^present and the complainafif reported the matter to. the'local

police that on the day of occurrence,' he along with his
: ^ V .. -

•• ^ 0^ brother/injured came to Bazar Kalpani'for buying comrnodities.

On coming hack to home, when; they reached to the place of
■' 'i ' ' ; '

occun-ence i.e. general thoroughfare,'Tawas Khan at Kalpani

2.
i'.

•'.l
If

..i

I' !
i/icStV-lv' ,■ ' ' .. /

d.liirl ' vil'""-'
■ ' Hhii'T V

i, IV.
i'.;:!! i.

I

. A

\
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Buner, accused Muhammad Fareen and Sheilch Fareen sons of
o' . ; ;

Abdul Mateen were already present there, attempted at their 

lives by firing at.them. Resultantly, the complainant sustained 

fire arm injuries on left side of his abdomen and on his back 

while his brother sustained injuries on his chest at left side and . 

on his back. Motive was explained as exchange of hard words 

between the parties prior to the occurrence.! Later on, the 

brother of the complainant succumbed to ^e injuries. Heiice,

■ 1
.1

1

■■ \-

- .i

i

* ,•

j

the instant case.

Initially accused >facing trial and co-accused rerhained 

absconder and due to their absence, proceedings u/s ,512 Cr.P.C 

irjitiated and after evidence,: on 08.06.2013, accused were.; 

declared as proclaimed offenders and perpetual warrants were , 

issued against them. Later on, accused facing trial was arrested 

and supplementary challan was ^bmittedi against him. After ‘ 

observing codal formalities, accused was' chajge sheeted

10.04.2019, to which he did riot plead guilty and claimed trial
' ' ' i i 1': - • ■

Therefore, in order to substantiate the pharge against , the 

accuseci, the prosecution recorded the statements of PWs with 

the following resume:

ir

3.

were i

1
i

!
on .

• ;
•r ;■

i!;

■ / ■ ■■

1 I

■■V.,

'//Hussain Zada Inspector (Rid.) stated that during the 

days of occurrence, he was posted in police station Ddggar. 

On receipt of copy of murasila from Zar Wali Khan ASI 

through constable Ijaz No. 362, the contents 'of murasla 

. were incorporated on hif^dictation into FIR without,any 

addition by muharrir of the PS. The copy of said FIR was

Ex-PA. I.

(Page .No. 2)
;

f'
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PW-2 Zar Wall Khan SI stated that on 16.08.2012, he 

received information and went to casualty DHQ Hospital 

■ Daggar, where the complainant/injured along with 

deceased (the then injured) were present there. He 

prepared the injwy sheets of doth the injured which were 

Ex~Pw-2/l and Ex-Pw-2/2 and were referred to [doctor. 

Thereafter, the complainant reported the matter to him 

M>hich he reduced into writing in the shape of murdsila Ex- 

PA/l. After admitting it correct, the -complainant put his ; 

■thumb impression on it while the injured/deceased Feroz 

put his thumb impression on it being verifier. He sent the 

murasila through constable Ejaz to the PS, for registration 

of instant case.

PW-3 Dr. Muhammad Farooq MO, DHQ Hospital

Daggar, stated that on 16.08 2012 at about 07:10 PM, he
■ i ' ■ ’

examined Noor Faroz s/o Musafir r/o Kalpani brought by 

relatives and reported by casualty police. On examination, 

he found the following. l

1. Firearm injury, entry wound'about 1/3 inches in
... , . , I ■ .

, f

diameter with charring marlcs present on the 

wound at the level of middle of left clavicle bone.

2. Fire arm injury, exit, wound about Vi inches in ; 

diameter on the right , side of middle of chest just 

above coastal margin.

Emergency treatihent wOs given. The surg'^on was called.

. The patient was refened to LRH Peshawar for further 

management on the advice of surgeon.
i

Weapon used: Fire arm 

Note: Complete and proper opinion will be given after 

receiving full treatment record of patient.

On 28.08.2012, the injwy shbet was received back. The 

police informed him that the patient had died, dh the way to 

LRPT PeshaM>ar. The dead body was taken back to home, so

■

\
\

■•I.

D

f.

;

I
/ 1*^

‘

f . 1/
/ ;;

•I
• -.'a

■ 0
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■

(i) s^ere hle&ding causing 

to chest causing
probable cause 

hypovolemic shock, (U) trauma

cardiorespiratory failure.
Ex-Pw-3/1 which was correct and correctlyHis report was

bore his signature and he had also endorsed the inquest

report Ex-Pw-3/2.
On the said date and time, he'blso examined Mr. Shaiber ■

Khan s/o Musafar r/o Kalpani aged about 38 years brought 

/ by relatives and reported -by casualty police.^ i On

■ •

I

.i! -i
■l

examination, he found the following.
Firearm injuiy, entiy wound about 1/3 inches 

in diameter with \ charring marks, present 
around the wound on left lower eldest.

Firearm injury, exit wound about V2 inches in 

the back at the , level / of

1■ I-

i

■ t
2.

diameter [■ on
approximately T-7 and T-8 vertebras. 

Emergency treatment was given. The surgeon was called. 

The patient was referred to LRH Peshawar for further

i
: ■

•.

• management on the advice of surgeon 

Weapon used: Firearm
Complete and proper opinion will be given once 

full treatment record of the patient was received.

On 28.08.2012, the treatment record of the patient from 

LRH Peshawar received which Showed record of the bhest ;

■

1 .

Note.

'"v
i

r

■ i)

intubolation and laparotomy.

Final opinion.

■ Jjis report was 

; oj and bore his signature.
PW-4 Javed Ali HC statedThai on 68.02.2019', he handed / 

parcel No. 5 containing 03 empties, parcel No. .6

■ 1,

Ex-Pw-3/3 which was in his hand writing
1

r,. r

% i

. ,o0‘
1

e over
containing 30 bore pistol, ott magazine and,04 live rounds 

to Shams-ur Rahman IHC for taking to the FSL for analysis•)
vide road receipt No. 63/21 which correctly bore his ...

(Page No. 4)
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s recorded u/s 161 Cv-P-Osignature. His statement was 

. the 1.0.
PW-S Sajicl All HC s 

he was posted in police station Gagra.

accused led the police party to 

house where he picked
magazine having 04 4^e rounds of the same

the W which he sealed, into parcel No. 6

JJ

tated that during days of occurrence, 
On 06.02.2019, the 

the residential room .of his

%

■

. !
.30 bore pistol along .with

bore and
a

handed over to 

Ex-Pl vide recovejy memo 

well in the presence of other 

signed by them. He ‘also disclosed that it was the sdme

committed. Prom there, he

Ex-Pw-5/1 in his presence as ; 

-marginal witness l andCO

through which the offence 

further

was
I i

led the police to the place of occurrence and pomted

at 'the time^pf

f ■
•i

I

his place and other respective places 

occurrence and to this effect pointation
prepared in his presence as well as in the presence of 

other co-marginal witness and signed by them. .-His

out 't

memo Ex-Pw-5/2

was

statement u/s 161 Cr.P.C was recorded. ;
PW-6 Shad AH Khan Inspector stated that at'. the time .of r

■ \

arrest of accused facing trial, he was posted ps SHO in ■ 

police station Gagra. Accused facing trail surrendered to

A"
the police who he arrested vide card qf arrest\Ex-Pw-6/l. 
After completion of'sup^mentary investigation against 

accused facing tidal, the case fil
/ for submission of challan u/s 173 Cr.PiC Which was Ex

^'^^^?^w-h/2 which was submitted.

PW-7 Sher Ahmad Khan s/o Ajar stated that on 

\ 19.08.2012, he along with Said Zahoor proceeded to PS

;

i

iHanded over to him ,e was

\

Gagra and produced the blood stained garments of the

deceased Gul Faroz, blackish in colour comprising qamees 

and shalwar Ex-Pl to the I.O which he took iptopossession .

Ex-Pw-7/1. Similarly, ' they '[ also•:
vide recoveiy memo
produced the blood stained clothes of the injured Shaiber

; (Page No. 5)• '
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and shalwaf skyKhan which also contain qamees 

. colour/shin Ex-P2 which was also taken into possession by 

the 1.0 vide same re.covery memo Ex-Pw-7/1 which he
Said Zahopr signed the

%

along with co-marginal witness
The 1.0 also recorded their statement to this effect

I

same.
i

.ll/s 161 cr.p.c.
PW-8 Noor Jamal Inspecior/SHO stated that during those

posted as SHO in PS Gagrq. After completion .
enmisted to him for

days, he was
of investigation, the \police file was 

giving' the complete challan and complete challan Ex-Pw-

«•

, , ;; .
f

8/1 bore his signature.
PW-9 Shebar Khan s/o Musafar Khan relied on his earlier 

statement recorded in proceedings under section 512 

Cr.p.c and the same was exhibited by the learned counsel 

for the complainant as ExPW9/l. which was objected by the 

learned defense counsel. In said statement the complainant 

had stated that on the day of occurrence he along with his

;

. S',

■l ■

;■

'!
t

brother Noor Feroz came to Bazar Kalpani for buying
back, when they reached :thecommodities. On returning/

where accused Muhammad Fdfeenj

place of occurrence 

and Sheikh Fareen sons of Abdul Maieen were already
-7 i

, i ;

'!
s

V

present there, attempted at their lives by firing at fiem. / 

Resultantly, he sustained fire arm injuries on left side of his . 

abdomen and on his back while his brother sustained

I
\.-W

,occi/;';'e/7ce, accused decamped fi-om the spot, flotivb^was

i i •:r

his chest' at left side and on his back, y^er
•; • ^ I

ii,

diiti (
explained as exchange afford words between the parties

Thereafter, they were taken fio

- i
i

prior to the occurrence.

DHQ, Daggar for treatment, where the police incorporated
his report in the shape of murasila Ex-PA/l and fifter 

satisfaction, he impressed his thumb while the then

injured/deceased Noor Feroz impressed his thumb/as

the brother of - the complainantverifier. Later on,

, A
i ■ (Page N6. 6):
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succumbed to the injuries, fie charged accused for the

commission of offence.
Slierai Khan S/o Shamas Khan stated that onPW-10

16.08.2012, 1.0 during spot inspecUon obtained blood

Ex-f4 and leaves Ex-P2 and blood stainedstains gi'oss
paper Ex-PS and were sealed in parcel vide recovery memo

Ex-Pw-10/1 which correctly bore his signature.
PW-11 Muhdnimad Ghiilam Jnspector/CIO stated that on

05.02.2019, investigation along with the accused

handed over to him. He cursorily interrogated the'accused.
i ■ ■ ; i ■ • . !

On 06.02.2019, he produced the • accused vide

■ «

was

, an

application Ex-Pw-11/1 for obtaining his .custody, on which 

one day custody was granted. He interrogated the adcitsedj 

During investigation, on the pointatiok of accused Sheiklt 

Fareen, he recovered weapon of offence i.e, .30.bore pistol 

Ex-Pi along with four live bullets, magazine form his 

residential room lying in a cupboard of the room and took 

into possession the same and, sealed into parcel No. 6. In
h* I

• ■:

this respect,' recover}! memo, he prepared the rdcdvery 

/pointation memo already Ex-^Pw-5/1.. Sinflarly, h^ also ' ■
prepared sketch regarding the recovery which was M-Pw- 

11/2. He also issued parwana for addition of section H5AA]. I ■_ I

!
which was Ex-Pw-11/3. The accused also made pointationcoy of the place of occurrence and in this regard, he prepared 

pointation memo already Ex-Pw-5/2. Vide an application 

Ex-Pw-11/4, he sent the recovered pistol alon^with empties'Itof

....
c/ordom-

to' FSL He issued pamana Ex-Pw-11/5 to jnuhandr for ^ 

handing over already recovered empties lying in malkhana. ] 

He produced the accused for recording his corfessiqrt vide

application Ex-Pw-11/6 who denied' and was 'sent to 

The FSfTreport received back as Ex-Pw-
■

judicial lock up.
11/7 which M!as placed on file. He recorded the 'statement of

\

c

. PWs. He handed over the file to SHO concerned for•:

(Page Noi 7)
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submission ofchailan after completion of investigation, 
piv-jj Ishfaq ppc stated that during those days, he was

asDFC. dn 25.08.20I2. warrants v/s 

(TMuhammad Farin and Shiekh 

enti'usted to him

V
posted in PS Gagra 

204 Cr.P.C against accuse ■ ^ I
Farin Ex-Pw-12/J and Ex-Pw-12/2 were

visited the houses of the accused bidfor compliance. He
■ i-'{ In this regard, he obtained the

statements of elders of locality and prepared his reports 

Ex-Pw-12/3 and Ex-Pw-12/4. : Similarly.

they were pot traced out, •

M’hich were
u/s 87 Cr.P.C were also handed over

him for compliance which were Ex-Pw-12/5 and Ex-Pw-
In compliance thereof, hepbtainetf^ the ^tatemerds ^

submitted'his reports Ex;Pw-l2/7:

proclamation notices I

to

12/6.
elders. In this respect, he 

and .Ex-Pw-I2/8. He had

\ .

iplied both the warrants andcom

notices according to law. \
SI (Rid.) stated that during those

station Gagra as SL Oit , 

entrusted to him. He rushed

PW-13 Atiq-Ur-Rahman
posi'efUn police )days, he was

16.08.2012, investigation, was 

to the spot and prepared site plan Ex-PB:on ^epointation
Shirat Khan. During spot mspectiony Fe ;fpV- of eye witness 

recovered l 

piece of paper
Ex~P.3 took into possession and sealed in separate parpels

Ex-Pw-lp/1. Helaiso 

of .ih bore Ex-P4

blood stained earth Ex-Pl and blo.od stained 

and blood stained grass, leaves Ex-P2^and
A \f.-i I -.'ijU'''

‘

and prepared the recoveiy memo 

.. recovered fi^om the spot three empties
and sealed in parcel and prepared recovery memo Ex-Pw- 

^ 13/1. He also prepared search memo Ex-Pw-13/2 of the

Ex-Pw-13/3 of

i .■

.'••i
.! i'-'

house of accused. He issued \parwana 

section 302 PPC. He also issued paiwana Ex-Pw-13/4

of the deceased He 

I Ex-PwDS/S. He also prepared ■; 

7/1 vide which Akbareen s/o

regarding correction of names 

prepared list of LRs _ - 
recovery memo already Ex-Pw-

produced blood stained shirt black colour of the■ c Musafar
I

(Page No. 8)
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deceased Gul Fairoz and Shalwar blue colour in torn 

condition in respect of the injured/complainant and 

prepared the recoveiy mejno. Vide application Ex~Pw-13/6, 

he applied for resei-vation of empty .30 b^re 

application Ex-Pw~J3/7, he sent the recov 

FSL He issued panvana of addition of section of law 337- 

D PFC-which was Ex-Pw-13/8. He applied for warrant it/s 

204 Cr.P.C against the accused Shiekh Farm and/ 

Muhammad Farin which was Ex-Pw-13/9. He also applied : 

for obtaining proclamation notices against the said which 

Ex-Pw-13/10. On the death of Gul Fairoz. he also ;

to FSL. Vide 

^red garments to
r ■

was
i .■ ■

Ex-Pw-13/ll.\ Onprepared inquest report which was 

receiving FSL report, he placed it on file as Ex-Pw-13/12.

He recorded the statements of PlVs \ii/s 161 Cr.P. C, on

completion of investigation; he handed over file to SHO for
■\ . ■ ' , ‘ 1 ■ ' ' ' '

submission of challan who submitted the same.
. I

1

During proceedings, it was reported by concerned DEC that 

PW Afarin was died, therefore, counsel for. complaihant 

submitted an application for transpsing his statement of PW 

Afrin earlier recorded u^ 512 Cr.P.C, which was allowed and
■ i ■ ■ i :

t ■ . 5 • •

statement of said PW already recorded in 512; Cr.P.C was 

hereby transposed which was reproduced as under;

-ir ' ■ ■ ■ ■ ■ ',1

' '

lWjS jj' ^

AcjSj vu chjU ^ Ijj JJ U .
(J^ yjl4j JJ Jj'

.. ,.S.^ bi Ljj jjj ow /^Ij rS referjjbij jjjjs

. Jji. jjfr (>ij ^ JJ^ LRH

t

f'O'r
•'f

I \
M 0;•

V

(Page No. 9) .
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^ jjiiA jji ^3^ js^i9M.2on^jy' L«- c>

■uji ^

. lt^' jj^ ^ ^ i'
1
■i\

o^ I.O ^
(Ji jjl ilua.jj^ u^ Ci^J^ ^oa

■•.

of evidence, accused was dx^ined;underAfter completion

> section 342 Cr.P.C wherein he denied tlie allegations and pleaded his
' ■ i ■ ; ■ ■■ ' - :' '

but he neither wished to be examined-bn oath nor he opted

4. '; ':

innocence:•
}!?

!
to produce any witness in defence.

I ■

Learned APP for state assisted by leanied cophsel for 

complainant argued that accused,facing trial along with .co-accused 

directly- charged in the FIR for cominission of offence and Ihe co­

accused was still absconder,.,That the: complainant also sustained 

injuries in tlie occurrence. That the occurrence was witnessed by the

. A

)

5

■ ’was

f

eye-witnesses. That the accused remained absconder for about seven

cousins interse and there was noyears. That both the parties were 

question of rnis-identification. That the iprosecution fully connected
:

i

the accused facing trial along with co-accused with the commission of

That the medical evidence in the instant caseifully supported 
* - %

of offence was also
. yui'--'. offence

' the complainant’s version. That the weapon
i

■

Statement but sole statement of complainant/injured was sufficient to

convict the accused. That the incriminating recoveries.of blood, blood

stained gannents, FSL reports and sitej plan further supported .the 

prosecution evidence. That no contradiction in between the witnesses

recovered from the house of accused. That though one of die eye- - ;;

hostile due to his deviation from his. earlier

;
i

: (Page No. 10)
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was brought on record. That the motive was advanced between the 

parlies as exchanged of hard words prior to the occurrence. That 

. against accused was proved beyond any doubt. The prosecution
r

placed their reliance on case laws titled “Zafar Arbab vs The State”

. .case

‘1

!
. <.■.

, reported in 1995 P Cr. L J 17H “Qaisdr Khan and others vs^! The : 

State” reported in 2009 SCMR'‘471, “Ghulam Mustafa, vs The'State 

and others” reported in PLD 2015 Peshawar 23, “Zeeshan Afzal alias •
:■ , T j , , i-

Shani and another vs The State and another” reported iJ 2013 SCMR ’ ■ 

1602, “Muhammad Nawaz vs The State and another” reported in 2001 

P Cr. .L J 1014, “Imran Ashraf vs The State” reported in 2012 

325, Waris Hii.ssain Shah vs Abid Hussairi and 3 others” reported in 

2001 P Cr. L J 268, “The State through Mehmood Ahmed Butt vs 

Sharaf-ud-Din Sheildi and another” reported in 2013 SCMR 565 and '

“Riaz Hussain vs The State” reported in 2001 SCMR 177. ..T" '
i. ■ ■ ' \ .

On the contrary, learned counsel for the accused argued that the

contradictions. That the story 

advanced by the complainant was not based on true facts and 

circumstances of the case. That the

Jl

6,

ritltvvJSB n . prosecution case was full of doubts and
;:■:!/17.1 )• I iv,;.

. :ri;; t! I; i.il ■' .

i

1

1

occurrence was even not seen by
I

2nd likewise the .presence of other ejte 

* “I2blished. That the recovery of empties was not

OrdoSrii*®'2'2ie- That *e site plan contradicted the locular account That hb 

tspecifio role was attributed to accused facing; trial. .That tHe medical 

report also did not support the version of prosecution. That the alleged

t i

:

recovered empties were not sent to FSL at time of its recoveiy for 

ascertaining the fact of being shot .by one or, some otlier weapons.
r

’ C' 1

■ (Page No. 1.1) i ■ •!•.:
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That the marginal witnesses of recovery memo were not produced. 

That the recovery was planted one and non-compliance of section 103 .
II

made. That one independent witness Sharafat Khan was 

shown as witness, however, the said witness negated the story of

•.*

Cr.P.C was

prosecution. That motive advanced by the prosecution was not
. • i ■ 1

• i

i

proved. That there.were diS-;hdnest improvements in the statement of

charring marks on the. body of deceasedcomplainant. That there

however, according to site plan, in view, of distance of accused and

were j

f

■■

i. I

deceased shb'wn as the coming of charring marks on the body of.

possible. That the accused had not confessed hisdeceased was not

guilt. That the mode and manner as described by the complainant was

which created1tot^ly against the facts, and circumstances of the

doubts, therefore, the accused was entitled for acquittal.;He

cas
l-

serious

placed his reliance on case laws titled “Farman Ali alias Bholi ys The 

State” reported in 2013' P Cr. L J 1842,; “Mulazim Hussain vs The. 

State and another” reported in 2010 P Cr. L J 926,, “Muhammad;Iqbal 

Abid Hussain alias Mithu and 6 others” reported ih 1994 S|C1^

■ ■;

f

i

I, ,■
f

i . ..Muhammad Asif and others” reported ihi20071928, “Barkat Ali vs
■ ■ i’.'-

SCMR1812, “Sher Ali vs The State” repdrted in 2018 YLR-1836 and' - .y;

6fl|^iaji Qasim Klhan vs The State” reported'-in Cr.A. -No. 33-M/20il of

' Peshawar High Court/Mingora Bench (Dar-ul-Qazd) Swat.
• • ^ C-^ '' 'i ■ '

I have given thorough cohsideratiori to the contentions omboth

vy,

■ ..i ■ !: (
. !

. . 0- f

;
■ f

4 .'1-
.i

the sides and have gone through the entire record of they:Case ; : ; y
i ■i

!
i

meticulously, with the assistance of learned counsel.

8. My understanding of different aspects of the case and findings
1
u
i.1

' (Page No.,12) y
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follow. As per prosecution story, the. complainant 

reported to local police that on the day of occurrence, he along witln 

his brother/injured came to Bazar Kalpani for buying commodities. 

While on coming back to home, when they reached the.place of 

occurrence i.e. general thoroughfare Tawas Khan a!t Kalpahi Buner, 

accused Muhammad Fareen and Sheilch Fareen sons of Abdul Mateen 

already present there, attempted at their lives by firing at them. 

Resultantly, the complainant^,sustained fire arm injuries on left side of
. ' _ 'y; i._ ’■

: his abdomen and on his back while his brother sustained injuries on , i:
i. ' ' '

his chest at left side and on his back. Motive was explained as 

exchange of hard words between the parties prior to the occurrence. 

Later on, the brother of the complainant succumbed to the injuries 

The evidence which was produced before this Court was the. oculai*

■

thereon are as

i

were

' ;

I .

account i.e: furnished by the eye witnesses, complainant asi.PW-9
I • 1:

Ocular version of the complainant needed support froih the fihysical 

circumstances of the case as well as corroborative evidencei of the

;vi:

.,1 case. The injuiy sheets, inquest reports and post mortem ^reportsA!uM M.
I • ‘

I

affirmed that the deceased and complainant sustained firearm ihj.Uries. .
i •( l> ;

1

The site plan EXPB was available on the file being supportive,;
I

to make the picture of occurrence understandable.j:Blood': :I
I

1

i«§tained earth Ex-Pl, blood stained piece of paper and blood stained
i' ... u;

■ :*■ ;•
t

gi-ass, leaves Ex-P2 and Ex-P3 were taken into possession vide, 

recoveiy memo Ex-Pw-10/1. Similarly, three empties of .30 bore Ex
!

P4 were recovered through recovery memo Ex-Pw-13/1 from the spot. 

Vide recovei7 memo Ex-Pw-7/1, blood stained garments of deceased

(Pagelsio. 13), I
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itTo FSL through app'icatioa

taken into possession and were senwere ‘t •

13/12 and the same was available
13/7 of which report Ex-Pw-Ex-Pw- , the accused made 

vide memo ExP'WS/l . ,
f.le being incriminating evidence. Moreover 

the spot regarding crime
on

scene
‘pointation on 

which the prosecution
of facts. Wlore so, during

ion claimed as discovery
pistol Ex-Pl along with four

sidential room and the itwestigaliotl

,PSL and report of FSUEXPWnnreeeived :

record. The learned counsel for prosecution 

gth of above referred evidence.:

ion of evidence.

.30 boreinvestigation, police recovered

: live bullets, magazine ftoro his re

officer sent the same to

back and placed on
' .■■■'!

claimed their case p

. ,i
. i!

roved on the stren
1

the strength of standard of appreciation
^ i-;,.: .1;■; point on ents of learned defense counsel

The main objections and argum. ^
9 . f fhP statement of the complainant

around certain points; tha■i : V,revolve ;
V that the recovery, ofand site plan;to the reportcontradictorywas^ d 6 ■ medical report of; the 

account; that the
not proved; that» of offence wasweapon

deceased and injured■ I..'"

contradicted to the ocular

neither mentioned in the report
of so called eyewitnesses were ■

13E -• i: - I .names

deposed against
the accused; that the occurrence was not v

tHe accused and that motive fer the crime wa. npt ; r: ■ ;■
■i

proved.
the general principle of appreciation of evidence that |reot^ 

source always has; precedence?over.

consistent,;,

examination. It is: I

It is■ 10.
from a primary: testimony

con'oborative

V : unbiased and capable of s

evidence, provided^snch testimony is ,

tanding the test of cross

I

. (PageiNo. 14) ■
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is used tonote that corroborative testimony

stretch of imagination, can
also equally important to 

second the direct evidence and it by
1)

no

outweigh what comes out of primary source.

. 11. To avoid the repetition of facts, this Court will take the ocular
Ie

Shaiiar Khan, theaccoilht of the case first for appreciation. PW-9

■ in his earlier statement recorded in proceedingscomplainant relied on
exhibited by the learnedunder section 512 Cr.P.C and the same was

as ExPW9/l, which was objected by thecounsel for the complainant as _ 

learned defense counsel at the time of its

prosecution submitted appiication for re-examination of eomplainant to

exhibition. Later on, the

«
deficiency which was disallowed by' this court on the pretext 

: that the witness was properly cross-examined regarding his exhibited

Statement, though the examination-

. fill up the
■

■W / / > in-ehief statement of ■ complainant ; ,•I

Ii .

equired to be recorded afresh but such act of the witness antoUnts

illegalitybecause the witness though rellSd on

in proceedings u/s :512 Cr.P.C but'thef • 

cross-examined the ,.

wasr

to irregularity but not* '
iA*

' his earlier statement recorded in

learned defense counsel properly with great length
I .

in the fight of said exhibited statement: Since, the said

cross-examination by the learned
witness

■

has been subjected to

of accused, thus found admissible. Now ; 

ment of complainant, from perusal of said statement 

the complainant claimed himself as the eye-wiwess of
' ^ : ■ I ■ ^ L, .

the eventful day he along with deceased were 

coming from bazar Kalpani and'when they reached to, Tawas Khan 

i, accused facing trial along with absconding co-accused were

/ (Page No. 15)

counsel' in presence

coming to the stater

it reveals that■r.

! •
the occurrence as on.;

'r

Kalpani



V\
■

I

present there and the opened fire at them. Resultantly, he sustained 

front side of abdomen and on back while his
\

. sinjuries on

brother/deceased Noor Feroz sustained injuries on chest at left side.and
1'

■I
i;

back and resultantly, his brother'^ccumbed to, injuries. He recorded 

: his report in hospital and after its reduction, he thumbs'; impressed the 

while his brother Noor Feroz thumb impressed it as verifier.

on

.'V 'same

Learned counsel for the complainant contended that since the verifier 

of the report of the complainant had died, thus, the report be treated 

dying declaration as per article 46 of Qanoon-e-shahdat. Here, it is

i •

asj

• -
L

pertinent to mentioned that neither the doctor has jattes^ted the report of

consciousness certificate of the
.!

complainant nor he has issued any 

deceased, the then injured. Although the medical officer, PW-3 stated

in his cross-examination that at the timeiof exaniination of deceased 

the then injured he himself identified him;but perusal of medical report 

its reveal that the name of deceased, the then injured is mentioned

IJ

(
wrongly and its not appealing to the prudent mind that if the deceased,

the then injured introduced or identified himself to the medical officer

is not mentioned coitectly. Under' the

i

ptljien why his. name !

iei/'Sbumstances, the contention of prosecution regardmg the fact of

5^J;5i''''^^dering the act of verification by the deceased, ttie then irijured
1

D'istry

could not treated as dying declaration. Bare perusal of report it reflects
i'

that the complainant attributed general role of firing to bothjthe : 

accused but despite stating the fact of having short distance from the ; 

accused,. Here, question does'arise that how the complainant was
■ ;; . i ■ ■ ■ , ■ 'j-, i" :■

identified the kind of weapon of ioffence and specifica'tion or

: .

unable to
• !(

(Page Nohl6)
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of each accused. Like\vise, the complainant h;as

neither utter any word regarding the presence of any witness at the spot

of eyewitness in his 

h^ also . not stated about the

bifurcation of the role k
Ik.f

j

mentioned the natfies‘ in his court statement nor ii: -■
li, ■1111!

, report. Similarly, the complainant 

presence of any eye witness at
V

at tlie spot. However, the 1.0 on the same
i

4

day prepared the site plan on the pointation ;of eye witnesses and got

i recorded their statement u/s 161 Cr,P.C. The said alleged eye witnesses ,1

but the I.O also took into , ' ■ 1

-
awitnesses.' were not only cited as eye

I . possession articles from the spot'in their presence. Surprisingly.the
.,1'

: !'■

■••I
-i

d.
, 4I ,

SheratKhan got recorded his statement during, proceedihgs

statement of
eyewitness

u/s 512 Cr.P.C as well as in the instant trial. During twice
:

i.

•)
1

/ 1 the said witness, he did not state imy facts ,regarding the occurrenK

rather he only stated about the recovery of alleged recovered articles
-■ " ^ h, ... ,. ■,

fVom the spot.' At that time learned counsel for the complainant

contended that the witness be declared hostite and though the status of. v

preserved tiH ifiri^l judgeinent,

* '

5^' > •:

:■ / declaring the witness as hostile'was

; however, the complainant counsel was allowed to cross-examinedithe ■ ;
1

I; /witness but nothing favorable Could be scored out by the prosecution 

CO'^'^ince, the witness admitted the spot proceepng and his Reposition to 

th^i^Ktent of spot recoveries of articles and denial to ^e extent on

and preparation' of site plan, thus, he 

of any suggestion of allegation regarding any ill will with: the

! .

0''^'‘’'’’wimess^^ the occurrence in

absence
.

plainant could' not be declared as hostile because it is not appealing

ut forviard,himself for deposition | :
com

' to prudent mind that why someone p

being ocular account when actually he had not.seen the same. More so.

i

I

«j

■' '■:

.;! (Page Noil?)i
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also stated that after the 

on the spot after the

which also

is-examination
nplainant during his cross

the family

the cov
of Sherat IChan came

occurrence

occurrence. Likewise.

not the witnessIChan are so called eye wtoess being won over t
abandoned the other-

adverse inference on me
to the site; plan, :thd court. 'Ndw coming 

and -have got
put an

, though the

.7 Statement,, however, on

exhibited in his 

made
1.0 prepared the same

whose pointation it had aUegedly baen; 5

•• V

for the,„,lewordinhispourtstatement.hefssdppose

'■ ^ ’ ' on site plan,

7-.. t
uttered not a it:;• i ’ bird view :eyeif this couiH; put a•
sake of arguments 

reflects the places 

complainant party are 

injuries or fire arms

medical report

accused and thethe ■and distance between
tradiototy to the direction of refceiving

of deceased and complainant

I

found con

bullets on the person■ i;

Statement recorded in

as mentioned j ;
as well as of complainant

differences of distance
as per

ID .
examination. Similarly,

and stated by the complair|ant

gated the fact ofi4ceivmg fire arms injuries

)W cross- are contradictofy?io“each j :
I-site plan

/■ . other which ne

distance resulting mto

Next important aspect of the

evidence In shape

in ■i r;
from a short

charring marks and blacking.
. ;i-

that the prosecution ,
.r

of discoveries on pointation

• .;

{ ^ the accused. The

, ;
case was

\
iO' i.

of "imial durirjg . the course
ccused facinga

in handcuff to the place of recovery .,

the 1.0
investigation led the poliee patty

on his pointation 

.30 bore pistol having charger
of his house ftom. where. residential room 

recovered a

loaded with four bullets. Here

i.e
I

nd took into possession-one
, it is peiiinent to mention that the I.O did

I

(Page No. 18)-
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3,^ ■tVI •, v»;:C ILmXar. H/;V. vy-

make compliapce of section 103 of Cr.P.C associating any 

independent witness to said recovery. The empties were collected on

not sent to FSL on same or ;ii|

not
!■

:iii^ '
im:

• ■

the eventful day but the same 

following day in order to ascertain the fact that whether these empties 

were fired from one weapon (|r different ones, however, after recovery 

of .30 bore pistol the same were sent to FSL and report ExPW 11/7 

whereof received back as negative. During custody, the accused also

were

•'i 11^
M ''■ ■

i|

led the 10 to the place of occurrence and pointed out the same which 

recorded by the 10 on pointation memo ExP'W5/2. Further, one 

cannot say it as discovery because the spot of occurrence was already 

in ^e knowledge of all the PWs and IO ;of case priori to disclosure of 

accused and the word discovery indicates that it would be regarding 

those facts which were not discovered yet, so the alleged discovery is 

not the admissible piece, of evidence as the same Was not discovery and 

without incriminating recovery durihg discovery. : Under ; the 

circumstances, such possibility,could not be ruled nut bf consideration

: was
I ■

:■ •

’

/I

t
.1 I- ;

that the alleged recovery of empties from the spot and then the: pistol ; ■

maneuvered by the, complainant by making fire

i .v

i

:^s^' has been managed or
ri

{

I7f^f?shbts from sending the same to FSL. Likewise, ifirespect recovery of,
■ ■ ■ ■ ■ ' u ^ ^

stained garments of deceased and complainant/injured :the'
ordc^''■ ■ ' ;■■'-

1
1;

I.

witness to said recover memo appeared in witness box as PW-;7 and 

' during the cross-examination of PW-7, the witness stated in ./cross-

examination tjiat that both the clothes of deceased and' complainant
«i ' ■ ; ' ■ ' ,V.-

were torn and it was correctly-mentioned'in memo that the Clothes
'i ' ; ■ '■ ‘

chest, on the request of learned defense counsel tlie.parcel
L- -".

(Page No. 19)
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\ .

de-sealed by the court and it'was 

of deceased was found 

condition, however, not tom specifically on

Ex.P 1 and parcel Ex.P2 were

observed that in parcel ExP.l the qameez 

blackish colour and in torn . 6 mI
back side. The clothes also not 

observed that in 

not found of

chest but from other angle pertaining to

blood stained. Similarly, it wasvisibly suggested

parcel Ex,P2 the qameez belonging to complainant was

mentioned in the recovery;memo. As-per observation,

contradiction regarding the blood stained on

sky colour as
clothes and regarding the

of shirt of'complainant have been found whichside of torn and colour
Besides that, thealso created doubts in respect of said recovery

of the case which are already discussed,: :thephysical circumstances

not supportive to the prosecution and the investigation of the
same are

10 is not only creating inherent defects in the case of jirosecutiohbut:

. d : .
also creating serious

1

TheVdoubts about the spot of occurrence.
1
]

corroborative! evidence and physical circumstances of the case^^e;not • • .1/
•

1
;• ■-

extending any sort of help to eye-account.;

Wheri it comes to the medical evidence in .the instant case, the ■ 

Sty same was in the shape of injury sheet fehowed by inquest reports of

sheet of complainant injured .which 

conducted byi the doctors who appeared in witness

about 07:10 PM, he ;

■O
; ;-v

13.
i •

. f

■ • if

i' •'

the. deceased and injury- Si
I-

i-•l/v •Vwas I-v

• 1

PW-3, . stated that on : 16.&S’.2012 at»■

box as
i 1 •' ■;

r
examined Noor Faroz s/o Musafir r/o Kalpani brought by relatives;and

On examination, he found the Firearm
' 1 y .-f-f ■
in diameter with charring marks.

reported by casualty police 

injury, entry wound about 1/3 inches

the wound at the level of middle of left clavicle bone andpresent on

(Page No. 20)
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A

•0 ■

Fire arm injury, exit wound about 'A Inches in diameter on the right • 

side of middle of chest just above coastal margin. On the said date and 

time, he also examined Mr. Shaiber Khan. On examination, he. found 

the Firearm injury, entry .wound about 1/3 inches in'diameter with 

charring marks present around the wound on left lower chest and 

Firearm injury, exit wound about Vz inches in diameter on the back at 

the level of approximately. Whereas, Zar Wali Khan SI PW-2, 

prepared the injury sheets of both the: injured which were Ex-Pw-2/1 

and Ex-Pw-2/2 and referred them to doctor and. he further stated that , : 

thereafter, the coinplainant reported the matter to him which; he , 

reduced into writing in the shape of murasila Ex-PA/1, seems little put . 

of order as usually, the report of injured reduced first then he got _

s

A

!

V

■1

: examined by the doctor, the timing of report as per record is 07:30 PM 

which suggests that-.after examination the initial report was scribed . . 

and if after medical examination tlie doctor referred the deceased then , j . 

injured to surgeon for further management then how the ■ report of. : ; .

complainant reduced and how the deceased verified the same as rider, 

thus had shaken the very foundation of FIR and would cast doubts on 

authenticity. Similarly, during cross examination of doctor, the 

.j".fHS'med defense counsel brought the fact of direction of injury
■ 'V. ■ .f !: -; f:';.:

received on person of deceased as one entry ; wound frorh; upward 

position to down position having charring marks without any back 

. . injury on person of deceased whdrSas the complainant stated that the 

• deceased had received injuries on front and on^ back. The contention 

of complainant regarding receiving of fire arms shots and its direction

I

; 1/

'. ;

' its■ :i:

;..i.ai. j m
>') ■/ o(:! ■

•:
I-'.-, -
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f deceased also found contradictory to medical report.

for consideration were in respect of 

of accused. If motive behind the occurrence

proved, it would

dn person o 

14. The other 'main points 

motive and abscondence

J

as shown by the complainant party is even taken as

case as’ this nature of evidence only

: m
i

not help out the prosecution

in a case where there is no confidence(^rries corroborative value and

. inspiring direct evidence of charge, such type of evidence is of no ., 

worth. Further, motive is a

I

t-

is a double edged weapon which cuts both the

for commission ofsides', as if it will be considered strong reason

hand it could be scored as probable malafide
■ i

on
■offence then on other 

' part of the other party. Same is the case 

accused, which too, if taken as

with the abscondence of

proved, could not be substituted for-;

evidence ofreal evidence or in other words could not be treated as

the accused facing trial as it is also corroborativecharge against

of evidence. Mere abscondenceds not conclusive proof of guiltnature

accused that he was found guilty of the offence. However, suspicions 

J /after all are suspicions. The same canriot take ^ilace of proof Per law,

: of an accused person; it is only a suspicious circumstance against an]W
(

!
■ ■■ ■"/

s abscondence be taken into consideration, .when substantial ; ,
I I ' ■ ' . i •■ ■ ■

circumstantial

can

/*y<f^e^Hdence of unimpeachable character or 'strong

connect the accused with the commission of
;'t//

^ ,is available to

j'

h;1

■•t ■

offence. '

available!)..,record and evaluation 'of evidence in

concludes that the : complainant Tailed to :
f

of ocular account and the presence of accused at

V 15. From the
■ ii'.

juxtaposition, this Court 

prove the presence

(Page No. 22)
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. the time of occurrence at the crime scene. The physical circumstances
k '

of the case are negating the prosecution story anc the corroborative
%

not supportive to the version of prosecution. The

discoveries were of no use for

r'‘

evidence was

incriminating recoveries as well as

prosecution : because the prosecution failed to prove the same . ^
!•

. independently as good evidence

For safe administration of criminal justice, prosecutiohTs duty
1

: 16.
i!

■ bound to prove its case beyond any shadow of doubt and as held by the 

Superior Courts of the Country in numerous cases that only; a single - 

doubt in the prosecution case ca^be considered enough,for giving 

. benefit to the,accused. However, in view of the above mentidhed facts .j 

and circumstances, the prosecution case against the accused facing triail ;.

not free from reasonable doubts. As this court is of the view that the 

prosecution in the instant case has not been able to prove the charge 

against the accused and bring the guilt of the accused at .home through
1 _ 4

: incing and reliable evidence, therefore, while giving him benefit

of doubt, accused facing trial is acquitted of the charge leveled against

i

is

i

I

convi

■................................................ • him in the present case. Accused facing trial, is in custody, be set at
.ii• v!'' /

.* * '^'^liberty forthwith if not required to be detained in any other case.

case law tjtledTRiaz; Ahmad vs The State” reportedplaced on
( 1i!

.ji;^^2016 P Cr. L J 11.4 (Peshawar), of which concluding: para!
•, A•i

reproduced as under; .•i i • I;4'

i

—Benefit of doubt-—Prosecution was duty bound to“(a) Criminal trial 

prove its case beyond any reasonable doubt and if any single and slightest .f
;•

doubt was created, benefit of the same must go to accused and it would be 

sufficient to disbelieve the prosecution story and hell! the accused for

■ r
i (Page No. 23)
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rioubts .ere no, neeM„ ,n ,Ue proeecMon case ra.U 

t,e „oab, or,sins on, of,be prosecUion eoUence. pr,ck.ng ,l,e
snff,cien, for acgnma, of accnsC-Accusd. .as

lie child of law and every benefit of 

he had taken any such

r
ac

any reasona
. i' judicial ■ mind, was

always considereri asIhemosifaaoarUe 

daub, would go ,0 him, regardless of fact whether

plea or noi.

the absconding cp-adcused,
regards the ' case against 

Muhammad Fareen,; he is 

perpetual non-bailable 

need of re-issuance

relevant register of P.Os 

and trial of absconding accused 

^ : 'room after its completion and compilation.

17. . M
already declared proclaimed offender,

;• -•
warrant of his arrest have already been issued so

be also enteredof the same, however, his name t

. Case property be kept intact till the
, no ■ I ■

in the
File be consigned to record

arrest
i

!•

announced^ 
^'^jV-^.vvPated: 14-02-2020

■\l\
ifpUawar)
£/ii/jmctc/izq‘ Addl: Sessions'Jud 5

• J•<
i

j

■. ...J

•i

i

;
: '■n »•

Certified tl^at this judgment consists of twenty four (24)
pages.^SfiXn reaf cUed. signed and correoted by^e

^ necessary. ,

iN'i • / I

•[ •

1'1 ■rrI t
0

i (
Dilawar) 

Ze-n/JMCTC/IZQ
J■ I

Addl; Sessions Ju J 'V
Buiier at Daggar uCD No;

Dale of Application
Date of Rcccipl'Of Filo21'ClS— 
Dale of f'rcpafationl?'-—3*^
Dale of Noljfc —---------

-----------
Fees -----
Urgent Fees
Date ofCclivory^^t.^

i i/tnurbiCi'i'Titf.
/•/,> .'v M, I.'i.l-.t , 

I i : I II, U '.'l
; n, Vv;upi-',r;i'l.l'i',i ’;',V-‘.ir-tiW''

i

■ 1

I.

!
f

5ifiaajure,^—^ ' (Page No. 24)
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No.SOmaNDye-MO 17/ShsMvFuree.V 7/^ 

Dated25 March, 2022 ■ /

i

IJ:
i'" .

l\r\
To, :

Buner

SUBJECT;

to state that

“"irstrrr^ ■».' -- ”■“ ■■
. i-eBi-etted with sorrow. , : ■•

\

the Appellate

ly, to Managing Directorextend all finanical emoluments if anyHowever, you may
dmissible under the rules, please.. KP-TEVTA. as a

IIirnrl! As Above
(AKHTAR au shah)

Section Officer-Ill

PnfHtt:Mo. .S: Date even.

: , i. • .. 'J ■• . •

with reference lu his letterMD kp-thvta

I Section Offic.er-lll,

1

1 .
: '

V!

!V

125

E.,\|AAA10FFID/MCOmit5PONDfH:C\202i\U,nU.dnc,

t
y
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" ■■■ ■'• ■ ■KHYBER:PAKHTUNKHWA:::^- ■ .; , ■. '

' TECHNICAL EDUCATION fcVOCATIONALTRAIN NG AUTHORITY , , . 
^: ^ . ! .■ 5-77i:pld Bara Road. University Town Peshawar:

^\W\> - '^^Siasicra^':'.' Web: Www.)cptevfa.qpv.pk |

■ ■•■: - . i_______

|K/, No.ICP-TEYrA/Estt/SheildvFareen/ qO^fQ- P')

i*.
tils >’.i ;;; B/TA;

■-KHYBERPAKHTUNKHWA'-'
I

Dated /202f

The Section Officer-Ill, I
; ; , ; Indusixies, Commerce, & Technical Education|

: .'' ;T^ L !
■■Peshawar. ^ !

; ■ t ;SIJB JECT: ^ APPLICATION FOR REINSTATEMEI^ IN SERVICE

I

(

1

: I ain directed, to refer to your letter No.. SOni(IlsrD)6-7/202i/6335 dated 

, !'• ,09-12-2021 on the subject noted above and to re-submit self-contained note for your land
I perusal and,onward siibrnission to'the quarter concerned for seeldng advise in the matter as

; '• '• d desired ad tiider in respeiit ofMr. Sheildi Fareen S/0 Abdul :viateen Ex-book Govt. Polytechnic

' Institute, 'Buher. ... I , '

i-

i ] 1
■,;.The 'acctjsed'offici^ was charged in a murder case vide F.LR'',No. 723 dated

■J:>-ilM':'-'-'i6sc)8^202iU/S 302/324/34 PPG Police Station Gagiia, Buner (Armex-i)..
. I ! • i I ■ , r ' ■ ' i ■'

' '' "1 ■; .' , The accu,sed remained absent from duty from August I7, 20'12 and; also remained ■
';‘ b onward. He was proceeded against under EScD Riles for his absence^ duty and as

, ■. a ' result^ was, acconlingly,, removed 'from service ’/i
C49)/39,997 (1-3) dated 20-0^7: 013 1

V, , V- "tiater dn, the accused was^arrest^ and '^s
ty^Vilsessipn nase the cbuh of Addition.Q Session Jujige/ Judge Model

'Criminal Trial' C6'urt/IZc|, Buner and whereas the accused was a'ciquitted of the Charges.- The

'SS-i ■•Accused-official was, th.erefore, wet at liberty w.d.f 14-62-2020 (Aoiiiex-III). ■
■ ■ 1 -b- ! I 'i ■ ' i' ’ '! * ■

...  ''V‘''The accujsed aftemordhas submitted an application dated 18-02-2020 for his

de TESd^T . office , .order t^o. 
;Aruiex-II).
accordinjgly Went under trail in

■1-:

\

I
1

■j

ills !
i

v4py:J,: :irc-ins^^ This office is of ti^e view that in the instant case, while the
yaGCUsed/.Ex-officisdwas're!mpvedfromsRrvice\ddeofderdated20-o6-20i3.-

A Case hawg ^similar'back ground of Gul Niaz, Junior Clerk .(BS-ii) was
'i-;'$pre^ously decided bytJj^dministrativeDep^inentvijie its letter No. SOIII (IND.l 6-2/2017/

dated is-o^^ra^id whereas the official was in SeiwicA with all back benefits, keeping in

i , view the:,^ov6', the worthy Secretary Industries, Commerce Sr Technical Education
ibyfyyiv/lJiDepark^jtm^thelappcdlkeAuthoritymp decide whelter the Ex-Official:- .

' ' ■ i; : Be reinstated in .Service'with all back benefits OR
U ,; Be reinstated in Service aiid the absentee period from ly-oS-RC’/a.tb ; •

‘Jjf' - .-' . ■^ ■ i ■ . j I ' **--"'*' i * ,
W^. 'Q ■ 2d-o'6«r20iB>be considered extra-ordinary Leave without pay OR

V b-'■"' ■ V ■ I ■■ ■! I ' ■ : ■• ■ ■ ■

' iii, ^ The. request of the Ex-Official for his re-instafement in Service be
i 'i ; ! ■ I ■.■■.'■

. fleeted or any order deem appropriate by the Competent Authority.:

■

:

I
Vy

j-

ii

*.

flii 

illilii
\

;
Imi

DEPU'ra/DIRECTOR (ESTT) 
/ i
Dated

V

■_/2021i'P’ .v^ndst: No.«^a^iVTA/Estt/Sheildi Fareen/ 
i' i;' Copy for. inrormatioh to the Ex-qfficial, GPI, Bunmer.

:■■■<■•...........................................

DEP: /!. ■

■‘I ':’n.\t:BT;in4kn;nif,.iUr..icn.iiii..»—
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f- BETTER COPY

Govt of NWFP

Planning environmental & development

Govt NWFP

ORDER

...__ ______________ under the provision of Art 194, A of CSR Mr, Sher Hassan
Assistant planning environmental & development department govt NWFP is hereby 

suspended from service With effect from 16/02/1998 on account of his environment in 
criminal case of Mr khurs‘hid and others vide FIR 425 dated 13/11/1997 P/S Mattra Peshawar 

till his handing over to the police authority and finalization of his case in the court of law.

f

Secretary govt NWFP

4 ■

dated 29/06/1998Office order no.

1
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'district to Sessions JuIdgeI-x. PESiiAWAR. 1

Khan cmcl' Shcr^ HassaiTii-e ireseriti on-

' Kliaj-i traduced: ui cbur^ Cddhy.'His sliairincnt has. '
■ ' •'cc.oi'cIkcI. According .j'.b '"-his si.atemeu(. he I'laa effecLed'-

■ / comproralse with the necused Kind I'j'wdonebl' them ■ In. tVie
■ ■ ■ ■;; ^phi Eh I'-y .Allah an ti, accordi iigly ,w alvcd,liis' ligli

■ K^fected ypluntiyily isyitJiguhahy coercion or , . .

'5t:atethevits ,ot:i.the;qttii;,:^Ie^'.:Heirs.h&e. already: been '

":'T Icibnthii^d iiyi-theii' 'majchlegr Tblatlvf;g. • In additidn die
' of the .elders.or .the localiyjl:g||^hdy.i been recorded and,

■• ’ .-.'f conqrmed' hie.;iacti.txri^dff|0||rpjnis^ Their' statements •■'

■ '■ picm'wfM?l?#yf4^ccijtcd-a5; correct and

■ "•■'■ ■ .Accordingly,' being sat.isiied;4‘-ff6n' the .genuineness: cf

iV Akeepljig vnvlcw the fdct fhahtiic oflcncc U/S 302 rfPC Is ■
petitiohmf,g;|ii^mttecl :(Vpiti' tiie charge ..f

nf HS ancl .',
eiders,.. ;

• propo-tj^
i0f^hy':hRdfepl' in fact fill the exphy of'perlbd'of appeal/revision. Pile be

11 . ■ Accused MihvVfi .larmn,-Jmn'shed'.IChan, Atlas Kiian, .Bantii^as

' bail' alongwlti'i. 
f.:rhe ijemaining ic^aJ heir ,
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, .•;pOVERNMEMT OF NWFP 

■■'. :/pped'Feshiwar.theJ^uaiy 1,2005 •'

/ .

, \
•. I

•;ORDER •:

.Naiso (EStin:P&D /.0g7 /'2-i46-V:^7/Vlfil-TT a;, exe 'cisep'f'powBrs.c6nferred u'pon me’UfAder ■. 

and E^tablislunent Deparlment letter'No. '

r Hassan, Assistant is hereby rc-irisUited 

fri service i.e. 17/02/1998. however, his

• ■;Rule.^5'o£. Ae Appeal' Rule3i' l-986.r4d-With-.FR-54 (b)

S'QE-rV (■E&AD)2p37)/87, dated 06/12/2004 

in service with effect from the date, of his remdval fre 

absence from.duty be treated as leave v/lthout pay,

Mr. Sht
• •••■ I

I
.•

j
:

I a! 1

ADDITIONAL CHIEF SECRETARY 
P&b DEPARTMENT'' .

■ b

i

' 4
" Endst: No.SOCESrr:) 'P&D / 0877j2-i;46 /. 97'/ Vol-ll,'' 

. Copy forwarded to the: - ,
Dated Peshawar the 30'December 2004

o,. Accountajit General, NWFPI Peshavvar.
' ■ o I- Secretary to Government-of NWFP, Establisl

o. Depaftment.-w/r to theirJetler referred.lo.abovlc, ■
Section Officer (D&A), Planning&Developrsent Department. 

■ o. P'.S. t'a Additional'Chief'.Sccretary,:P&bDepii^ent

. P.S. to Secretary, PcSrDD'epaftmerit.

men: & Administrator.
1

t
o

e I« t•!

■'O

1
• o' P-.A'. to Deputy Secretary (Admr.) P&D pepaknent, 

o Official ooncerhe'd for compliance,''
\
I :* I It

■1i r
1

I

, .r| > ;
•10

Section Officer^iEstatlig^rit) ; ' j
■*.

« I

I a • . t
t'
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It,I GOVERNMENT OE KHTBER PA

■ i V'v! UW. PmuameNtary Af
■ human RIGHTS department

t^O.OP.5(Z51/LD/ZDU 
DAT.tD PtSMl THt o/i Afll

<HTUNKHWA’- ,, 
'AIRS & I-...

I

!
Il.i|'z0iz . I- '!, i V

. i.\.r
/•

I

-1
r.’. .

The Secretat7*to Govt of KbyberPakhtunkhwa, 
Establlsh'me’ni Departmeni.

Y

I

\n}:applicatin for re-inst^ent/ grant of t

■ No.S

AY, tStib)ect;
: Dear Sir, :

''■V(EtkAl/Gen:lrr:/201Z/ dateddirected to refer to'.your lette _
. 16-03-2013 on the subject noted above and to.say tha parav/lne repl*/ Is as under;

\arn
■i

i- Whether'the Administrative Depaitrnent before such advice has
(ionsldered/Inquired Into the fact of the official's suspension .under.
^he provision of CSR-194, frorp the Administrative Department?

.' ' I ! ■ ■ ,

Reply: Yes', the Administrative Department after receipt of Information
abqut involvement of'official'In ca^B'vIde FIR No. 10-A/20CI0, dated ,
8,412000 PS Levies Thana 2oflb the \dmlnlstratlve D.-parthient took 

arompt action and suspended the officl'o! In light of C5R 194 vide 

order No. 28370-39/34/- (1) dated 4 7.2000 (copy enclosed);

Whether suspension of an official 
under CSR-i94 or o.therwise'ij

who Is absconder, Is necessary11-
, *.

G6vernn|erlt servant Is not arrei;ted, theReply; Under C5^trl94, In case
competent authority rnay Wspen 1 him by specific order,| If the
■charge against him Is'rOTinected vrlth his ipositlon as Government 

' ' ■ . 1 1 . 
servant dr Is likely to erhbarrass hlrp In the discharge of his duties or

•_^>it?olvfe moral-turpitude. So) If, thfe department Is unaware of the ■

fact that the' Government 'servan; Is absent due to any -criminal
./charge dgalnsl him, then he will be'preceded under Efficiency and

Discipline rules for. his’ aBsepcE. But when It comes In the
knowlecge of department, ^hat G ivernrn mt Servant Is Involved In

I j • ,
a Tested, he may be suspended

3

I

1

’ «

. criminal offence or debt anjJ Is no 

under C5R-i94.

Whether the official had Informed hls department about the sald 
'event or oth'ervyUe?, - ' • . , '

Reply: The official has not Informed hls Department about the said event.

%
X

■ . •. I I

Is

'll
1•1

I
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^3
f

I»- What action was taken by t(14 Admlnlslrative ojparttnent toon 
. 'r the abseaec of the said official? Had Lavl Department taken

c"s°e?^"°'’"' tendering advicf in ths Instant
«•I-

1

i
!

Refily: Detail reply has been furnjshet^ In reply to para (I)
above

I
I Z

Yours Faith|ujly,I
i

'1.
Vi

i (AZMATUU'aH KHAN) 
SEaiONjOFFICER|(OPlNION.l)

Endst: oFeveq No. li. riato i; i i

Copy forwarded’to the P.S to Secretary La iwfor Information I

SECTION OFFICER (OPIMCN-I)
I

1

I

■ I

! 1
I

I

s

i.
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I
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I
I
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I
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GOVERNMENT.OF N.-W.F,P
1-aW Deparlmenl, PeshawLr.

!)
1-i
j.

PP - 5C 3 3) /LD/2004/ 3’^ 3 JK o. >/•I t • i !
Iatad Peahawar tha

■ TO, t

X

wSrka GoVt.Nwfp,
Worka & ServacQB Be^axulnt u<" I

I
I 1
I

Subjact:- He-inatatment in series

I ■De^r Sir,

L^1P \ .1 ' !

to rerir to 

-i/77, dated 

abava and to

1. , • I ain di
;lBtter

■ tbe aut^act nited

I

your.
I1 t1.6 004,on. c

Say tha if ^■tljs dibmissal of ;the 

was., ordered; solely 

.inyolvemerit in

o.ther. Er'o.und

employee, .fr'om ae 

on.the 

'nurder case

l-;
Vice

Sround of hik'
i , ■. I,

» apd.on no
the

i .

pep he rie..reLinatai
havinf^ been

1 1tsd ir
acquitted or- the

the', a e 3rv-lc a, (
said I

charges by ..'the corirt
i

!II.« . I

fUly,
\

4 \ i

Sectr (
p .Off Lder (opinion):iI iI! Ii

I•y-iV !.:•I 1

;J.

li'I 1 «/

V\ I

c I

V.;! V-,1. ‘9 .i ;
<! 1^1 ■ ,
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■ ppfprp.nce Parailiill- ’ •: . . ,

' • ' The Establishmeht ot Sc wk. '

■ .: the summary ^nvcWed an/^rVesmdjn - .. ■'
. ,, ' facts of the case, it transpire . ^ disciplinary! action foi ■ v'illfui. ■

■ ■ 'murcler case in 1998. that as Uon as' the person isiihvulv jd in = , .
: ■ ,bsance from -"W’ fro^ltte Jato of orroot. Wi-a" <"0/:: s-rir.rrr.!r;r=“i~

% 'S .-%'■:■■ ■ honourably acquitted or not,

■.• ,

r ,23- ■ ’

. '§ s.:
irf< ■

<j

■ ^. "ir ■;
t. ;;■;

: iolps onvwhort olso. ifor. J,, "holnoJrBi.lo aoootaSI -

: : f:,he t6rmTo,ioOrablv ,aoOu tta^ Jj, ,„„sld W <tl0 ?'■=«'■
• ■ would I'mplv thal 1105 Pr"°".l°Y,"rl,lo UuKul, no bJomtah ulhaBoevor 

'. ." ..malldouslv and falsely and h ^ ^ ^ to him or wnere he
■ ' .attaches to him. in cases where the ^ the pa Ti as on .

,ls acquitted becaup the P^^J^^ce rkled^rom their statements then as held

':!i ■:i^:r:rpSr™s:p.4^'“p--v.oHon-+ ■
■ sm :: couri ofpowitan (PuO 1976 S.C 202).,

Ifi

.' .'

J
}

I..

‘.I

;
• *.•

; ■' «.i ;
:!•

fthstondlns this ood”!.-'!' .u.shf '

kr'e tre' ted as innocentj unless itp 
connected 'vf;h>the 

convicted to meet ihu.ends

' r

S'sS Notw
i , is based on- establishing the -charge, ^ 

commisMon of the cr|me5 pd as such, ps

25-

. i
1

V
• ■ - »" s-s« •

•:- '■ es to b
,- , 5 ■ r^t i• f . . |3^ 

- '•.'.'it:; /• of-iustice. 1
failed to establish thiM-.harg.f . 
the acquittal cfithe 3.:cused ■ 
pe benefit of doubt goes .to

on - lr:thisiase,thoplosfo'utionmiierablv

.the accused official.

PIut ■'

U

■slTl
- ■”il

/
i

. (MUrtAh^AD; ARIFEEN)
S^crotai to SoU. of khVber PaKhtunkhwa, 

• ■ Lavi/ Parliamentary Affairs &
. • Hiiman Rights Department

4 [■

A ■■:.: *
•I

«
‘I '•

t -uip ff •
M

'iq
'ruiPF tKg^ETARJLt.- rI

/ V ••
i to be trcat.t-fd under ,

CHlEF'?iECRfn ARY

'.■ill 20 (ir(ii) appropd. Absence period
Para27.
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CXJI-O tjr-vi 1,1 W J 1

: 77:7- . 
No.SOTil(lND)6-2/20;i7 

Dated Peshawar, f-hj?.. i 5^''January. 2018

•- ;; ;•

mt< ;-•
y

/Vy
I V /Ol/.PV IIP? / ^ A '
I

The iVliinMging [)ii-ecUir. 
I^P-’l'HVh' A. 3-A C'hinruii- Roacl. 
Unis'LTsilA'T(.)\\ n. Peshaw'ar.

7 \
2'i h!I '■nMS' SfJ

( \T\

examined in. the department and: it is found that the case of a civil 

^Srty-T:'> who comniitted to prison, is dealt..under CSR 194-A (copv attached)

''"-.'D'..../.
■"■Ai,

. Subject: - Ri^-^INSTATbM If NT IN SERVICE.

A 1 ani direcicd to reler letter, No.KP- rr:;V"rA./l-lR-ll/.Pi7Gul Nia7A4544

..dated 02.11.201,7 on the-subiect .noted above and to stale that the case has been

y .aceordinii lo this . ci)mpeieni .authority .and not the next higher authority, may

..'suspend and rein.sititc .such civil servant.

. It is., therefore, requested that the case.of K4r.GLil Niaz, .lunior Clerk

liiay be deali cis per •.,.^.l^-.^y4-/\ and Ml.) RP-TF.Y'fA being appointing (competent) 

scrv;aii. under Rules d(.2)(ii) of .Appointment. Promotion and 

.fransler Rules. ,IOXo (copy attached) iriay re-instale his services under the law

TV- ■■ . authority, of civil
h'yy :
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KHYBER PAKHTUNKHWA
TECHNICAL EDUCATION A VOCATIOMALTRAINING AUTHORITY > 

5-771 Old Bara Road, University Town Peshawar 
Web: Www.katevfg.ooy.Dk

/
*.>r

9^...
KHYBER PAKHTUNKHWA

No-KP-TEYTA/Estt/Sheildi Fareen/ Dated 7 /202;ffi
^ 7 7.To

The Section Officer-ni,
Industries, Commerce, & Technical Education, 
I<^ybe:p Paldatunkhwa,

Ct
SUB JECT: - APPKICATION FOR RP.IN5STATEMENT IN SERVICE A.-

' I am (iirected to refer to your letter No. SOIIICIND)6-7/202i/6335 dated 

09-12-2021 on the subject noted above and to re-submit self-contained note for your land 

perusal and onward submission to the quarter concerned for seeldng advise in the matter 

desired as under in rijspect of Mr. Sheildi Fareen S/0 Abdul Mateen Ex-Cook Govt. Polyteclmic 
Institute,-Bimer. . i... ., . ;,

as

The’accused official was charged in a murder case vide Fil.R : No. 723 dated 
16-08—2021U/S 302/324/34 PPG Police Station Gagra, Buner (Aniiex-I).|^'-^J5^

The accused remained absent from duty from August 17,2012 and aiso remained 

absconder onward. Hp was proceeded against under E8rD Rules for his absence from duty and 

as a result was accordingly removed from service vide, TB&MT office order; No. 
PGTE&MT/Estt/22-l4 (49)/ 39997 (I'S) dated 20-06-2013

Later 0:1, the accused was arrested and accordingly went under trail in session 

case No,56/7 of 2019 in the court of Additional Session Judge/ Judge Model Criminal Trial 
Court/IZQ, Buner and whereas the accused was acquitted of the Charges. The accused 

■ official was, therefore, wet at liberty w.e.f 14-02-2020 (Annex-m). p— 7//q.

The accused afterword has submitted an application dated 18-02-2020 for his 

re-instatement in Service., This office is of the view that in the instant case, while the 

accused/ Ex-official was removed from service vide order dated 20-06-2013.
A Case having similar back ground of Giil Niaz, Junior Clerk (BS-iij

previously decided by 1 he Administrative Department vide its letter No. SOU! (IND> 6-2/2017 / 

777 dated 15-01-2018 

view the above, the

, Department is tlie appellate Authority may decide whether the Ex-Official:-
i. .Be reiiistated in Service with all back benefits OR

ii. Be reinstated in Service and the absentee period from 17-08-2012 to 

2jD-06-20i3 be considered extra-ordinary Leave without pay OR
in. The request of the Ex-Official for his re-instatement in Service be 

rejected or any order deem appropriate by the Colnpetent Authority,

was

md whereas the official was in Service with all back benefits, keeping in 

worthy Secretary Industries, Commerce & Technical Education

DEPUTY DIRECTOR (ESTT) 

DatedEndst: No.KP-TEVTA/Estt/Sheildi Fareen/
Copy for information to the Ex-official, GPI, BunTner.

/2021

1 .

DEPUTY DIRECTOR (ESTT)
D;\EST*[ll^dinn\Loll9rslSO*lll\pafEeq,t qqc

http://Www.katevfg.ooy.Dk
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KHYBER PAKHTUNKHWA
technical EDUCATION 8. VOCATIONAL 

TRAINING AUTHORITY
5-771 Old Bara Road, University Town Peshawar 

Wfeb; www.kptevta.gov-Pi^

■■ f

IS#
Ki.i‘ynr,'a pyi-i^UTUMKHWI 72021

Ho.KP-TEVTA/^STr/22-14 (49)/
To,

I

"The Section Officer-lll- 
IndLstries, Commerce 
IChyber Pakhtunkhwo, 
Peshawar.;

3, Sc Technical Education,

I .

APPLICATIORubject; -
: , am directed to refer to jour i^ter No.^SOlil IIND16-2/20W

•12-07-2021 on the subiect noted Buner was charaed in^ated 16-08-2012 U/S 302/324/34 PPcf Police

tation Gagra, Buner(Annex-l). .4 omo nnH

(Annex-H).

O

trail in session case NO. 56/7 of 2019 whprpos the accused was acquitted ofr: nhSS^^^SSSS^a^^herefore. set ot «bertv w.4 34-02-2020 

(Annex-HI). application date 18-02-202C 
that in the instant case

The accused afterward has_submitted on _
for his re-insta-iement in Service. This tJr'Ace vide order dated 20-06
white the accused

Authority for decision whether the Ex-official.

:: I.]: Snd$d7-08-20,2 ^ 20-06-20,:
(iii) mqio?tte Ex-°officiaHor his re-lnstote in J jue be rejected or any 

order delm appropriate by the Competent Authority. //

/ /Submitted for further order please. i7 /
■•■'V,

L/

DEPU7X DIRECTOR (

Jim.
DA/,As above.

Enclst; No.Ki'.TEVTA/ESn/22-14 (4?)/

Copy forwarded for information to the Ex-otficial, GPI, Buner.
Dated.

DEPUTY DIRECTOR



MINUTES OF THE MEETING HELD ON 17-03-2022 AT 11:00 AM UNDER THE/•
CHAIRMAN SHIP OF SECRETARY INDUSTRIES COMMERCE da TECHNICAL

EDUCATION DEPARTMENT.

SUBJECT:- APPE^ REGARDING RE-INSTATEMENT IN SERVICE OF SHEIKH 
fareEn, ex-cook, govt, polytechnic institute BUNER~

A meeting on the subject noted above was held on 17-03-2022 at 
11:00 am under the chairmanship of Syed Zulfiqar Ali 
Shah,Secretary ' Industries Commerce &, Technical Education 

Department Khyber Pakhtunkhwain his office, attended by the 

following.
a. Mr. Pervwaiz Sabat Khel, Special Secretary,

Industries Commerce 85 Technical Education Deparhnent.
b. Akhtar Ali Shah Section Officer-III,

Industries Commerce 85 Technical Education Department.
c. Mr. Inam Ullah, Section Officer (R-III),

Establishment, Department, KPK.

d. Mr. Masood Khan , Budget Examiner,
Finance Department, KPK. ,

• e. Mr. Farid Ullah, Deputy Director, 
ijiP-TEVTA, Peshawar.

f. Syed Yousaf Ali Shah, Assistant Director,
ra>-TEVTA, Peshawar.

■ . ^ I ■■

g. Mr. Usman Ali, Section Officer (Opinion) 

daw Department

h. Mr. Shekh Fareen, Applicant

1

i •

Deputy Director, KP-TEVTA brief: the forum as following.
a. That after receipt of information from the principal GPI Buner, to 

Head Office, regarding alleged involvement of the accused in 

case of FIR No.723 dated 16-08-2012 U/W 302/324 PPC Police 

Station Gagra District Buner, the ex-official on his willful 
absence from duty was served several explanations and a notice 

“registered acknowledgement” on his home address, directing 

him to resume his duty/ appear before the police authority for 

his physical arrestment as per requirement of law, but no 

response had been received from the accused. .
b. Finely absentee notice had been published. in two leading 

newspaper i.e. Daily Mashriq and daily AAJ dated 11-05-2013 

respectively, directed him to resume his duty, but he failed to 

respond.

2



^3of his willful absence frbm duty w.e.f
accordinily proceeded against under; relevant

vide order

F The accused on accountc.
17-08-2012 was
E&D Rules, 2011 and removed him from service

DGTE&MT /Estt /22-14(49)3397 (1-3) dated 26-06-2013
The accused after his acquittal by the Courtvide order dated

instatement (After
instant appeal of the accused has

: /
m.

No.
14-

d
02-2020, approached tliis office for his re-

‘ Lapse of 07 years). The 
thoroughly been probed through fact finding inquiry
committee was of the view that “such like criminal cases 

being kaalt with under section 16 of the Civil Seroant Act
Pakhtunkhwa Efficiency and

where the
V/1are

1973 read wiph Khyber
Disciplinary Rules 2011, Section 194 and 194-A if Civil

charged under criminal FIR andServant Rules who are
rehended shall be treated as under suspension".

app

that,“whether suspension of an official \vhoWorthy Secretary asked 

is absconder, is necessary under eR-194?
11.,

Ah SO (OP) Law,Departmenta) Muhammad Usi)ian
explained that, in case a Government Servant is not 
arrested, ihe competent authority may suspend him by 

specific order, if the charge against Mm is connected with 

Government servant or is likely tohis position as
embarrass him in the discharge of his duties or involve 

al turpitude. So if, the department is unaware of the 

fact that the Government seivant is
crimincd charge against him, then he iviU be proceeded 

under Bffidency & Disciplinary rules for his absence 

when it comes in the knowledge of department, that 
Government Servant is involved in criminal offence or debt , 

not anested, he may be suspended under CRS-

mor
absent due to any

: But

and is

194
in case of Gul Niaz 

-instatement in service is /
Whether decision made by the Appellate Authority 

Junior Clerk, GPI, Buner regarding re _ 

applicable in instant case?
The representative of Law Department explained that Gul Niaz,
Clerk’s case is not similar to the applicant, where Gul Niaz though 

proceeded under E&D Rules and was removed from service for 

his will full absence, where the official concerned has approached tlie , 

Appellate Authority for his reinstatement in servibe 

moreover the official was in the custody of police during his absent 
period ank also intimated the department concerned in this regard.

^t,

- i. \i
')j:f..' ■

was

well in time.



6^'0 ■ '■
V'

■.

while the applicant Mr. Shekh Fareen remained absconder for seven 

years and approached the department for his re-instatement on the
analogy o;fsaid official which is neither tenable Nor applicable in the
instant case. Laps of seven y|eafs is badly time bard and could, not be 

condoned by any means, law/ Rules.

3- DECISION : -

Appellate
discussionhasthofoughly exanjiined all the allied documents and decided that 
removal from service dL the applicant/ex-official had been made accordingly on 

the basis of willful absence frpm duty vide order No. Dated 20-06-2013, moreover 

after lapse of , 07 years the appeal is badly time barred, therefore, the order in 

question has attained finality. Moreover the Appellate Authority has directed tliat,
' the ex-official may extend all financial emoluments if any admissible under the. 

rulds.

The Authority, after . threadbare

■ r
\., ■

■V. Inr
■ i

■ *

Meeting ends with votes of thanks.

' 't



■4 Government of Khyber Pakhttinkhwa 
LAVf , Parliamentary Affairs & 

Human Rights Department

No. SO(OP-l)/LD/5-2/2021 
Dated; pesh; the 07'^'' December, 2021

To

The Secretary,
Government of Khyber Palchtunlchwa
Industries, Commercie, & Technical Education Department

Attention; Section Officer -m

Subject;- APPLICATION FOR REINSTATEMENT IN SERVTGF
■■ /',

Dear Sir,

I am directed to refer to your Department’s letter No.SO-III(rNp)/6- 
2/2017/5709 dated 30-11-2021 on.the subject noted above and to state that the accused 

; official l)ad bieen removed ftom service on the basis of absence from duty vi'ffe irder
dated 20.06.2013 which has no nexus with his involvement in criminal case. His

. application for reinstatement, after laps of more than 7 years, is badly time barred. 
Therefore, ibid order has attained finality.

Moreover, bemg serVice matter the Administrative Department, may also 

obtain advice of Establishment Department.

2,

Yours Faithfully,

•1:
Sectio^Officer (Opinion-I)

Endst; of even No. & date.
Copy'is fonvarded for information to the:-

1. PS to SecretaiT, Law Department.
2. PA to Law Officer, Law Departments^ '

4 ■ / /■

/

.4^; Section Officer (Opinion-I)
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GS&PD-444/1-RST-12,000 Forms*22.09.21/PHC Jobs/Form A&D Scr. Tribunal/P2

«B”
KHYBER PAKHTUNKIIWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

rNo.
S7^ of2(r .Appeal No....sm.ueeh

A ppel I ant/Peliti on er

CL Verms - fCfflLto,
Respondent

Respondent No................

f,.U ' ^Notice to:
4/.

WBtEREAS an appeal/petition under the provision of the Khybcr Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been prcscntcd/rejfistered for consideration, in 
the above ca§e by the petitioner in this Court and notice has been ordered to issue. You are

the said appeai/petition is fixed for hearing before the t ribunal
................ ....... ........ at 8.00 A.M. If you wish to urge anything against the

appellant/petitioner you are at liberty to do so on the date fixed, or any other day to wh ieli 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, requi red to fi le i n 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, t he 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the ^
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petitior|^

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

hereby i^^.
on,

/

datedoffice Notice No

Given under my hand and the seal of this Court, at Peshawar this

I 20Day of.

R^tstrarr'^

Khybcr Pakhtunkhwa Service 'IVibunal, 
Peshawar.

1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note:
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“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,
JUDICIAL COMPLEX (OLD). KHYBER ROAD.

PESHAWAR. ^3

No.

of 20 .Appeal No.yie/fl f&mn
Appellant/Petilioner

I^e^mndent

Respondent No.

Notice to:

WHEREAS an appeal/petition under the provision of the Khyhcr I’akhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby inforp^^tU^^fe'^ said appeal/petition is fixed for hearing hetorc the Iribunal 
*on.......................................................... at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you arc at liberty to do so on the date fixed, or any other day to wh ieh 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, requi red to fi le i n 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 

tice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to you vide tJTnT 

office Notice l>^b

r

no

dated

Given under my hand and the seal of this Court, at Peshawar this
fV}A 7^i- 20Day of.

Regis tran
Khyber Pakhtunkhwa S^vice Tribunal, 

Peshawar:
The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.
Note: 1.

■(' ■?
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V.

J “B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR.

No. r
^7%

Appeal No----- ------- ...............

Sheikh hneh
0/207^

Appellant/Pelilioner

Respondent

Li)Respondent No

cuj Vy yNotice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been prescntcd/registcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby appeal/petition is fixed for hearing before the tribunal
*on........ ..................................................at 8.00 A.M. If you wish to urge anything against the
appellant/petitioncr you arc at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You arc, therefore, requi red to fi le i n 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 

f / default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appcal/pctition will be 
given to you by registered post. You should inform the Registrar of any change in youi 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post vidll be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of ■ appiraH'

\

1/^
Irnady been sent to you vide-thislct» cx

datedoffice Notice No,

it'thGiven under my hand and the seal of this Court, at Peshawar this

fDay of

■I iSSr^F RRANCf^
CHIEr- SECRETARY 

•Sovt: of Khyb.'-' Pokhtunk 
Peshawar

ReglsTral^
Khyber Pakhtunkhwa Service IVibunal, 

Peshawar.

9^,.^,s
1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note:

/ ■
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UR”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. SB>
No.

373^
S^eiU l^ifeey>

0/20^Appeal No.

__AppellanlJPelil i on er

IhJuii/'fi (?6

m Respondent

Respondent No.

r)nm)t(L
Notice to:

Km
WHEREAS an appeal/petition under the provision of the Khyber I’akhtunkhwa 

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby informe^ that the said appeal/petition is fixed for hearing before the fribunal
*on............. ............................................ at 8.00 A.M. If you wish to urge anything against the
appellant/petiti oner you arc at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You arc, therefore, requi red to fi le i n 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforemcntioncci, ( he 
appeal/petition willbe heard and decided in your absence.

Notice of any alteration in the date fixed lor hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

t ITrjOU lidc thisCopy of appeal is attached. Copy of uppeal ha TiSUTl€\

.datedoffice Notice No.
tzHGiven under my hand and the seal of this Court, at Peshawar this

20fDay of.

(Q
Registrar,

IQiyber Pakhtunkhwa Service 'fribunal, 
Peshawar.4)/? ■

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

of 20 .Appeal No.

Slerhk- •" fmip/f -
>2-

Appellant IVetil i on er

Versus

......

Respondent No.

Respondent

t^fn-Notice to:

WHEREAS an appeal/petition under the provision of the Khybcr Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You art; 
hereby informed that the said appeal/petition is fixed for hearing before the I’ribunai
*on.......... ................................................8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to whieli 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, tlu; 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish sueh address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this addressby registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal i.^ttached. Copy of appeal has already been sent to you vide this

datedoffice Notice No.

Given under my hand and the seal of this Court, at Peshawar this.....^.j^.y^......

20Day of. 7 >V

Registrar^ ^ 
iyber Pakhtunkhwa Service Tribunal, 
-------- Peshawar.Diary No-

1. The hours of attendance in the cou|dTpStlt«t®riMLihat.oMhe-HighT::mjrr^^ Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.it Note:
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,>

PESHAWAR

t'
Appeal No. 572/2022.

Sheildi Fareen S/0 Abdul Mateen, Ex-Cookman, Technical College, Buner / 
residence of Kalpani Buner Appellant.

Chief Secretary, Govt: of Khyber Paktunkhwa, Peshawar.
Govt: of KPK through Secretary Industries, Commerce and Technical Education 
(IC&f E), Peshawar.
Secretary Establishment, Govt, of Khyber Paktunkhwa.
Director General, Technical Education and Manpower Training, KPK, Peshawar.

Respondents.

1.
2.

3.
4.

Principal, Technical College, Buner.5.

Page NoS.No AnnexDescription of documents

1-2Comments Reply1.

3Affidavit
2.
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR■X

Anneal No. 572/2022.

Sheikh Fareen S/0 Abdul Mateen, Ex-Cookman, Technical College, Buner / 
residence of Kalpani Buner Appellant.

■I

3Mr-

.1 "Iff

Chief Secretary, Govt: of KhyberPaktunkhwa, Peshawar.
Govt: of KPK through Secretary Industries, Commerce and Technical Education 

(IC&TE), Peshawar.
Secretary Establishment, Govt, of Khyber Paktunkhwa.
Director General, Technical Education and Manpower Training, KPK, Peshawar. 
Principal, Technical College, Buner. ....... • • .Respondents.

1.
2.

3.
4.
5.

PRFXIMINARY OBJECTIONS:

That the Appeal is badly time barred.
That the Appellant has no cause of action.
That the Appellant has got no locus standi.
That the Appellant has not come to this honorable Tribunal with clean hands.
That the Appellant has been estopped by his own conduct to file the present 
appeal.
That the appeal is not maintainable for non-joinder and misjoinder of necessary 
parties.

A-
B-
C-
D-
E-

F-

Replv on behalf of the Respondents:

Respectfully Shcweth:

Pertains to the appellant’s record.
Pertains to the appellant’s record.
It is correct.
It is correct with further clarification that the appellant surrendered himself before 
the authority after the lapse of almost 7 years. Though the appellant was acquitted 
by the competent court of the charges of murder, yet the department had already 
removed him from service because of his willful absence from duty as evident 
from annexure-D of the ' ' . appeal.
It is correct in view of the aforementioned reply.
The appellant has got no cause of action to file the instant appeal.

1.
2.
3.
4.

5.
6.

GROUNDS:

It is incorrect. The impugned order of the respondent No,2 is legal, according to 
law, natural justice, fundamental right and record of the case.

It is incorrect. The appellant was supposed to surrender himself before the Police 
Authority forth with after the incident. He remained absconder for long time and 
hence also remained willful absent from duty. The respondent department was, 
therefore, constrained to take disciplinary action against the appellant in this 

regard.

A.

B.



i
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• v
A

C. It is incorrect. Each case has its own merit. The case of the appellant is dii 
from those he has referred in the instant para.

It is irrelevant para as explained in the aforementioned reply.

The respondents seek leave to raise additional grounds at the time of arguments..

D.

E.

i

It is , therefore, most humbly prayed that the instant appeal for having 
force of law and facts may be dismissed with cost please.

no
//

Respondent No.2. ______________
Govt: of KPK through Secretary Industries, Commerce and Technical 
Education (IC&TE), Peshawar.

Respondent No.4____
Managing Director, Kh 
Vocational Training::^mhority Peshawar (Instead of respondent No. 4. 
Director General, Technical Education and Manpower Training, KPK, 
Peshawar.)

'akhtunkhwa Technical Education &

13

\
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Appeal No. 572/2022.

Sheikh Fareen S/0 Abdul Mateen, Ex-Cookman, Technical College, Buner / 
residence of Kalpani Buner Appellant.

gmiBcMla

Chief Secretary, Govt: of KhyberPaktunkhwa, Peshawar. >.

Govt: of KPK through Secretary Industries, Commerce and Technical Education 
(IC«&TE), Peshawar.

Secretary Establishment, Govt, of Khyber Paktunkhwa.

Director General, Technical Education and Manpower Training, KPK, Peshawar.

Respondents.

1.

2.

3.

4.

Principal, Technical College, Buner.5.

AFFIDAVIT

It is solemly affirm and confirm on oath that the contents of the 

accompanied reply in the aforementioned Service Appeal is true and correct to the best 
of my knowledge and belief and that nothing in this regard has been concealed or 
altered.

DEPONENT


