~15.08.2022 Learned counsel for the appellant present. Mr. Kabirullah Khattak, '
| Additional Advocate General for respondents No. 1, 3 & 5 present. Mr.
Shahab Khattak, Legal Advisor for respondents No. ,2 & 4 present and :
submitted reply/comments which are placed on file. Copy of the same is _
handed over to learned counsel for the appellant. Reply/comments on "‘Ff"‘
behalf of respondents No. 1, 3 & 5 are still awaited. Learned Additional |
Advocate General seeks time to contact the respondents for submission of

reply/comments. Adjourned. To come up for reply/comments on behalf of |

respondnets No. 1, 3 & 5 before the S.B on 04.10.2022
V

’ 7.
(Mian Muhammad)
Member (E)

04.10.2022 Clerk of counsel for the appellant present. = Mr. Muhammad
Adeel Butt, Addl. AG ~ for respondents No. 1, 3, 5 present. Mr. Ali.
Gohar Durrani, Advocate/Legal Advisor for respondent No. 2 present

and Wakalatnama in his respect placed on file.

Written reply/comments of respondents No. 1, 3 and 5 are still
awaited and request for further time made on ‘their behalf. Last
opportunity is granted. To come up for written reply/comments of

respondent No.1, 3 and 5 on 25.11.2022 before S.B.

~ (Mian Muhamnfad)
Member (E)



- !
22.04.2022 Counsel for the appellant present. Preliminary arguments heard.

Learned counsel for the appellant while arguing the case stated W
that the_app'ellant was serving as cook since 28.07.2007 who was
involved in a case FIR No. 723 dated 16.08.2012 under Section-302/324
PPC at PS Dagar District Buner. The information on that account were
communicated on 12.09.2012 upon which he was removed from service
w.e.f 18.08.2012 vide impugned order dated 20.06.2013. The appellant
submitted vdepartmental appeal for reinstatement on 18.02.2020 which
was regretted on the ground being badly time barred vide appellate
order dated 25.03.2022, where-after the present service appeal was
i_nsﬁituted on 18.04.2022. It was further contended that the impugned
brder is illegal, against the law, facts, natural justice, fundamental rights
and record available. The appellant has not been treated according to
law and rules and the impugned orders are liable to be set aside with

reinstatement of the appellant with all back benefits.

/ P The appeal is admitted to regular hearing subject to all just legal
p};&tﬂ LA objections. The appellant is directed to deposit security and process fee
B .L¥ R within 10 days. Thereafter notices be issued to respondents for

submission of reply/comments. To come up for reply/comments 0N
23.06.2022 before S.B. |

“(Mian Muhammad) '
Member(E)

23" ith hi
June, 2022 Appellant alongwith his counsel present. Mr. Muhammad

Adeel Butt, Additional AG for respondents present.

Respondents have not submitted written reply/comments.
Learned AAG seeks time for submission of written reply/comments.

To come up for written reply/comments on 15.08.2022 before S.B.

Cx

(Kalim Arshad Khan)
Chairman



Form- A
L FORM OF ORDER SHEET
Court of
Case No.- 572/2022
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
o 2 3
. ik .

1- 18/04/2022 The appeal of Mr Sheikh Fareen presented today by Mr. Manzoor
Khan Khalil Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please.

REG%STRAR 1
2- This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put there on 22-oh2 L.Notices be issued to appellant

d

\
CHAIRMAN

and his counsel for the date fixed.
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BEFORE THE Sl‘RVlCE TRIBUNAL KHYBER PUKHTOON KHAWA PRSHAS 'JAR ‘
‘Service appeau No-«-ﬁj—é-- ;}" f/’
Sheikh Fareen | Vs Govt KPk
INDEX
S.No | DESCRIPTION OF DOCUMENTS | ANNEX | PAGES
|1 .| Grounds of appeal 1-3
2 | Affidavit | o | 4
3 Appointment order dated L A 5 -
4 Copy of FIR ' 1B 6
15 Copy of letter of information dated 12/09/2012 7

_c_ommumcated_by the principal to DG Tech - o

Education & mien power Trg KPK |
6 Copy of removal office order dated 20/06/2013 |P |8

- | issued by DG Tech Education & man power Trg .

KPK- ' o v N
7. '-Co_py-ofjudgme';nt of acquittal passed bythe | E e
~ |learned criminal trial court dated 14/02/2020 .
8 Copy of application / representation dated F
| 18/02/2020 for reinstatement

Copy of lmpugned order dated 25/03/2072 G

Copies of office order of remstatement of |H&I

| gul Niaz & sher Hassan along wnth others:
relevant documents
| Copies of different applicaticns f:led by the |J &K

appeliant for redressal before the | : .

respondents

Wakalatnama

~ Petitioners
. : ,
‘Through'
v khan Khalil - :

ASC M
o /
AT \0‘1«\\‘ el —

L pdlpesett




© BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOON KHAWA PRSHAWAR
~ Service appeal No--~>-7,2«. ?z;)?/

' Sheikh fareen son of abdul mateen . Ex-cook man Technical college Buner / reS|dence of
! Kalpani Buner

............ Appellant __

| ' S Versus

‘ 1 Chief Secretary Government of Khyber pukhtoon khawa

1 ’ .
t 2, Secretary Industries co[ merce & Techmcal Education Department Govrnment of Khyber

' Pakhtoon khwa , Peshawar
|
l
l

3, Secretary Establlshmenllt Government of Khyber pukhtoon khawa

i 4, Dlrector General Technlcal Education & manpower Trammg KPK, Peshawar o
R . . .
.‘ 5, Prmcnpal Techmcal College Dlstrlct Buner. B o seeenneere-RESpONdeEnts

Appeal under section 4 of the Khyber pakhtunkhwa service
tribunal act 1974 against the impugned final order dated

- 25/3/2022 passed by the respondent No. 2 whereby the appeal
| / representation filed by the appellant agamst the impugned
order dated 20/06/2013 issued by the respondent No, 4 was
rejected

* PRAYER

, " on acceptance of thls appeal the lmpugned order dated 25/03/2022passed_
by the respondent No, 2' by which the representatmn / appeal filed by the
appellant ag;‘unst the |mpugned removal office order dated 20/06/2013 :
issued by the respondent No, 4 was  dismissed may please be set aside and

the appellant may kindly be remstated inservice as a cook with all back
benefits. '

i
i
{
|
l
i
|
I
1
|
|
4
!
I
l
!
|
|
i
l
i
|
l
|
i
|
|
1
l
i
i
l
!
l

Respectfully sheweth

E 1, That the applicant was appolnted as a cook vnde order dated 28/07/2007 and
performed his duty with honesty to the best of his capabllltles and satisfaction of
his supenor Copy attached as annexure, A

o 2 That the appellarlt bemg head of the family As well govt servant had been
charged by the opponent with mala fide intention in false criminal case with .
concocted allegatloh against the appellant in case FIR, No, 723 dated 16/08/2012 - .

“ufs 302/324/337- D/34 PPC, polrce station Gagra Dlstrlct Bunner , copy of FIR i is
attached annexure , B '

3, That the respondent No,5 / principal ‘of the |nst|tut|on conveyed /
communicated the report information of the police through office letter No , "

i dated 12/09/2012 to respondent No, 4 for necessary action, so the respondent .

} . No, in pursuance of that information removed the appellant from service vide
~office order No, DG I'E&IVIT/ EASTT/22- 14(49)3997(1-1) dated 20/06/2013 with .



2 am

»

z
effect from 17/08/12 , while the innerving perlod from 17/08/2012 onward ha_sv :

been treated as un-authorized absence from duty Copxes are attached as
annexure, C & D respectively ' -

4, That the appellant surrendered himself before the competent court of law, so _'

thereafter on conclusion of trial the learned criminal trial court scrutinizing the
entire evidence of the prosecution acquitted the appellant from the charge

mentioned in the said case FIR vide judgment dated _14/02/2020 . Copy Is attached -
‘as annexure, E o ' : ' '

5, That on 18/02/2020 the appellant soon after acquittal conveyed the judgment
of the learned crlmlnal trial court mentroned above to respondents through
written representatlon / application an accordance to law for reinstatement the .
appellant on service post position,, which was rejected vide office order dated

, 25/03/2022 Copy attached as annexure, F

. 6, That the appellant aggneved from the impugned order and act and actlon of the
respondents approaches to this august tribunal on the followmg grounds amongst )
'others ‘ .

 GROUNDS

A,' That the impugned order / finding of the respondent no,2 is illegalv, against the

. law, fact, natural justice, fundamental right and record available on the case file,

hence untenable in the eye of law and liable to be set aside

B, that the impugned decision of the respondent No,2 is not judicious, fairlyv, |
lmpartlally as the respondents was bounds to make a jUdlClOUS consnderatlon of
the fact of the case to arrive at correct conclusion / decision , further no’

- reasonable opportunity of show cause was offered to the appellant and neither

any opportumty of hearing was given to appellant to full fell their legal obllgatron

~and nor any fairi mcrunry was conducted to arrive into right conclusron of the facts _

of case as provrded by the law, therefore the respondent no, 2 has not decided

' conscrously the facts of the case through rmpugned decision. Furthermore the
' respondent No,2 have failed to appreciate and understood the factum of the case

in its true perspective in an accordance with law , Hence misread , misconceived
and misunderstood , therefore committed material illegalities and gross - _
irregularities and also exercised their jurisdiction not vested to it by the law for

 the subject Hence the |mpugned order is liable to be set aside.

C, That in view of Art 25 of the constitution of Islamic republlc of Paklstan 1973 all
citizen are equal before law and are entitle to equal treatment and protectlon of -
law i, e all subjects to a law should be treated alike under all circumstances and
condition , the case of t the appellant is place in the same set of circumstances for

equal justlce As the case of the appeliant having similar back grounds of the one
- Gul Naiz junior clerk, his case was previously decnded by the administrative

department vide office order / letter No, SOIll (IND) 6-2/2017 DATED 15/01/2018
whereas the offi cral was reinstated in service with all back benefit and snmllarly
the case one Sher Hassan, who was also reinstated through office order dated

01/01/2005 , but it is very unfortunate the respondents through impugned office




i ym

[( ]

. order demed the same treatment with the appellant whlch was enjoyed by the
_ other persons in ahke crrcumstances itis pertinent to mentron here that appellant

- through written apFIlcatlon as well through his counsel requested to respondents

for the similar treatment, but In vain. Hence the lmpugned orderis not - _
sustamable in the eye of law and liable to be struck. down andin view of the facts :
and circumstances of the case the appellant is entitle for reinstatement in his -
service with all back benefit . Copies of office order Gul Niaz dated 15/01/2018 and

- office order dated ?1/01/2015 of Sher Hassan and applrcatmns are attached. as
: annexureG H, I,.l!liK : : -

bD That the appella'nt belong toa poor famrly and being a head of the famrly ,
having no other sources on income except the instant post service, therefore the
opponent of the appellant being influential in all respect d charge the innocent
person(appellant)to deprive the poor family from livelihood and to torched the

. innocent family members with multiples’ issues -, furthermore the appellant has '

never been thmkinp to be absent from duty ,so the absentee of the appellant
during that tenure / period from service duty was not intentionally neither
deliberately and nar willful , rather, it was the outcome of the baseless allegatlon

-against the appellant in said FIR lodged on the base of mala fide to harass and
“humiliate and torcn the appellant through local polrce so on the grace of

almighty Allah the appellant have proved his innocence before the competent
court of law , while the prasecution failed to prove their allegation against the |
appellant before the competent court of law , so it the result of which the '
appellant was acquitted from the charge vide judgment dated 14/02/2020, which
got finality it once again to reiterate that the same was communicatedto

‘respondents well within time in prescrlbed manner for redressal , but failed to
~ exercise their jurrsdlctnon vested to them for the purpose in true perspective an.

.accordance to law. l Hence in view of fact narrated above the respondents -

, are/were bounds to reinstate the appellant on his service W|th all back beneflt

E, That further legal and factual pomts will be ralsed before this trlbunal an '. :

. accordance within view of the fact and cnrcumstances of the case durlng the

course of argument .

Itis therefore humbly prayer that on act_:eptan'ce of this appeal ‘the

" impugned order dated 25/03/2022passed by the respondent No, 2 by which the :

representatton / appeal filed by the appellant agamst the impugned removal office
order dated 20/06/2013 issued by the respondent No, 4 was dismissed may please

" be set aside and the appellant may kindly be reinstated in service as a cook with all
~ back benefits. | | R |

Any oi her rellef which has not been speclﬁcallv prayer for in the
lnstance appeal as per facts and circumstances of case in hand | may also be
ordered in favor of the appellant throughout.

o lhoh * Aclpaeal
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" BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOON KHAWA PRSHAWAR. .

Sheikh Fareen - - \{S, Govt KPk

AFFIDAVIT

1, Sheikh Fareen son's of of abdul mateen . Ex-cook man R/O Kalpani District -
" Buner ., do hereby dolemnly ’aff‘irm' and declare on oath that that the contents,

. of thé-instant servim‘a _épb,ea’l' are true and correct to the best of knowledge and

. belief and nothing h_%s been concealed from this Hdn;éblé tribunal court, ; .

>f',lﬂenﬁﬂéd by . f".;_Depone'nt'- o
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. I)IRECTORATE or TECHNICAL EDUC ATION
' AND MANPOWER TRAINING, NW.JP,. -
SE 3 B SHAWAR. |~
. OFFICEORDER:- - (RS IR SR
- No. DTE&MT/I}%'tt/ B The followmg candidates | are - hercbyu'f.f‘.'-“. .
. appomted in Government Polvtechmc :md Vocatxonal 'I'rammg Ccntrc Bumr on; ﬁ\ct_d

" pay @ Rs 4000/- PM ag,ama the vac:mt posts ds noted agamst each i:rom the date of

,ul\mg over \.h.lr;,c and subjccl o Lhc terms :md condmons stated as under =

- .
. f ) : ‘

Dnhgm Distt: Blel !

S.No Name & Father’s Nan-ze/ Full address. - :'Posted at |

q- - | Mrn Farooq Ali §/0 Muh'\mmad Sher, P.O. - - |'Shop Attcndqm

o ' Nnvngm Tchsil Daggar,,Dnstt Bunner. ‘ 1

2. Mr. Akhtar Zeb S/0 Ghafoor Khan, Gedar Huy‘u Shop Attendant. -
Tehsil Daggar, Distt: lBumr L i ]

3. Mr. Adll Shah /0 Abdlil Ahmad Shaly, P. O & | Shop Attendant. -

' Tehsil Daggar, Distt: Bunir. ) ' f .

4. My, Suid Qaim Shah .:/O Said Ghafoor Shah Vill: [ Tube V:»)Ell dperato‘r. - -
Bulonui Bukra, 'lchml D.u,gur Dist: Bunir. - D '

3.

7| 'Mr. Sheikh Fnrccn ) Abdul Mateen, Tehsxl .-C'o'okv. - N _ i

o TERMS AND- com) T!ONh:-

o fndst:

[’hw wﬂl lmvc to join dulv at thcur own t.xpenses ‘

The will be governed by such rules and orders as may be prcscnbcd and issucd *

. by the Gavernment from umc o llmc for the category of Government Servants o -
' ‘wluch llu..y bejong. R . SR b ;

T heir L,lmraclu' and .ml(.cedt.nts are vcnl'u.d good by lhe POllCL -authoritiés.

| | : :
'_Tht.lr ﬂppomtmenl will bc purclv on ﬁ\ed pay gmd lheu scrvxces czm bt’_ '
: tc.rmlmtccl at any llmc.. w&thout a551gn1ng any reason

- They will have to producc a ceitificate of Medical lltness from concemed -
v Mcdncal Supcrmtendent/ Civil Surgeon ol'the ares, - .

. They wnll have Lo pcrlmm any duly aas;gncd to lhdm in connectlon wuh the -

* affuirs of Illu:l department. Sl - L ; |
2 they \vlah to accept the pml on ghc above terms and COﬂdlt]OﬂS dlcy Jhould
-repart for, cluty to the Principal coml:crns.d within 30 d:,lys of the i 1ssue of this order
o lulmg, wluch the offer of appomtment wnll b«. trcatcd as cancelled
_ R c (MUHAIVHVLAD TARIQ AWAN) '
LT e e DIRECTOR o
No DTD&MT/Estt/.S%?‘M’-'ﬁ o Dntcd 18 / Z /2007 :
L .. -.Copy forWarcled fol' mfommtlon & necessary actmn lo < L
' . l ! o 0o
- -'Mr Hablb-ur—Rnhman MP.;X NWFP. : ‘ ‘
v2- "'The District Accodnts Officet, Bunir. . : E T
3 :Tlxe prmcmpwl Government: 'l'cchmc.al & Vocational Cenu‘c (B) Bumr '

R ‘.-Canclldatcs concerhed.

\/\ Q&\,‘Lv\l/&vw 5 E .‘
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OFI‘ICE oF THE PRINCIP

e .J-GOIVT POLYTECHNICINSTT: -
S e e ;__‘;'_T_:i_::-:{'.‘.SWARI DISTRICT BUNER |
NOGPI(BNR)/PF{Zﬁ[’ - i‘ Dated 12 Septer{nber 2012
': . ,'T.he Director General | o L ‘, |

echmcal Edueatlon & Man Power Trg L =
. KPK:, Peshawar '

. Subjett: -:INE‘omnoN REGARDING ARREST OF ACCUSED -
- - SHEIKH FARILN.S/0:ABDULIMATEEN R/O ICALPANI -
... DISTICT BUNER INVOLVED IN CASE FIR NO.723 .. . °
. DATED 16.08.2012 U/W.302/324; PPC lI’OLICE STA;’I‘ION GAGRJ:
S -~DISTRICT BUNER R

. e e : p.,
: SN G
,I | . S0 Lo

' Refetence Head of mvestxgaﬁon Pohce Department Bunet lette1

'-.:. :NO 1372/Invest dated Daggar the 31/08/20l12 on the subject quoted above (Photo Copy
8 attached) ' - - - ' B
It 1s stated for your ldnd mfonnatmn and necessauy actton that it has been

. reported by the S: P Inves'ﬂgatlon Buner that Mr. Shelkh Farin S/O Abdul Mateen Cook

o of 1h15 Instinite has been oharged in the. "LbOVe mted ease’* and he is also absent from his

3 ‘ofﬁcxal duty smc.e 17lh August 2012'and the unde%mgn has submttted source to the
o - f'i'-'D1stnot Aocounts Ofﬁeer Buner mdc‘cweness of hlS salpry. - :

‘Itis thelefcfm requested that dEpa.rtmenRal-pro'cee‘dmgs may please be.
_ ,” 1nit1ated agamst h1m with endorsement fo ﬂ.us Ofﬁoe T ' '
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’Dmr—:c*mr\mc FEMERAL I‘D HNICAL BEOC AN T

AND MANPO WER TRAIN |Nb KHYBER PAKHTUNKHWA.

o op rn.r ORDER,_

il
]
i

Undec the provmon oi Lhe Khylber Palchtuul\hwa Govt.’."'

’

o Servants Efﬂcmncy and stmplme Rules 2011 Mr Shexkh Farm Cook, Crcwt.. L

,"Pelyu,chmc Insntute Bunel is hereby remowd from qervxce with e’ﬁect from‘ o

g 17z ()S -2012due fin hig wullml absence From dulv

2 717 (08-2012 qnward has been neated as un- authonzect absencc from duly

E ncls( No DQTE&M’I /ccn/zv 14(49 NES 3 Ve
. L. LRI I e e maa e -...«. IA

( - Pﬂteil.]

bws i e

SIS Copy..fr,u:wancied for ihformatibh.aﬁd d:/actiqhib:-;....'.'....
1- The District. Accounts Officer, Buner .

The Pnnmpdl Govt Polytechmc Insufute Buner

'The mtu'\ rening, penod l"rom_' e

| Dl’RE’ic‘Toi‘i GENERAL, . .

Camss

3 MF Sheilch 1‘ann Cooc C/O Pnnupal GovL T‘olylechnn [nsntutw Buner;'_'

t-

;J// .\‘

s ~

(o ...‘.--'..

!
W
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C)ﬂff ¢_)‘///< TheStatevs Sheikh Fareen‘ 7 R

f”f’io""r'der...23 | e P
Qa2 —/J ?‘/ /_{ b

APP for the state present Accused produced in custody

-'Complamant also - present Arguments already heard Vme my

s

]

'detar]ed Judgmem of even date con31st1ng upon 2#! pages the

. prosecution m the instant’ case.’has not been able to prove the charge

""agamst the accused and brmg the gurlt of the accused at home DR '
B through convmcmg and rehable evrdence therefore whrl'-' gwrng“- .
v. 'hrm benefit of doubt accused f'rcmg tr1al is acqultted of the ..hal ge-j-.f-“

_leveled agamst hrm in the preeent case. Accused 1acrng tr‘al 1s 1n>_-'?

-‘r';custody, be set at liberty forthw1th if not reqmred to be detamed 1n' S
‘:"any" other case. As regards the case agamst the abscondmg co-"j.}"

v 'lCCLlSBd Muhammad Fareen) he is already declared proclmmed R

L offcnder perpetual ncn—ballable warrant of hlS arrest have already"'; '
R i : S e

T been issued 5o no need Of re-issuance of the same, however, hrs name e

R -be also entered in the relevant reglster of P Os Cftse property be kept -‘.'fi.? e

l
1

i ) | 1'1, - .
- intact till the arrest and trial of abscondmg aecuqed Frle be consrgned 5
‘ . . , ; nf. : ( .
"~ 'torecord room after its comple‘tion and compilation. i :
g STy o R
i, R ol B
.4
‘ {
i
! i
Lt ’ t
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"IN THE COURT OF KASHIF DILAWAR
ADDITIONAL SESSIONS JUDGE/JUDGE MODEL CRINIINAL
- TRIAL COURT NZ Q, BUNER. o

———— e ——

N Sessxon Case No. 56/7 of 2019
_ :Date of Instltutlon 02 03. 2019

" Date of entrustment to thlS court ..19.09, 2019
| Date of commencement of trial.. ..01.10.2019. |

" Date ofDemsxon................'....-........';'14'.02.2020' B

+ State "throu'gh Shaibar Khﬁn s/o Musafir r/o Kalpam sttnct
o 121080 1<) P eeerenereenrienirene e (Complamant) ‘
_ - VS o _ b ) ST
Shielh: vill:areeln' s/o Abdul Matee_ﬁ ‘r/o”‘  Kalpani E‘]‘D.i-stfict' e
" “Buner..... PR ..... ...f.l.;.';..._.'.._;.......,;....(Accused)

Charged in Case F TR No. 723 Dated 16.082012
U/Ss 302/324/337-D/34PPC Police Station Gagra Ditrict Buner. RS
- JUDGMENT . | B R

L '; Through thxs Judgment case agamst accused W111 be
v " dlsposed of T
’ . ! ] ;} ) :
2 Prosecutxon story as meolded in the FIR is that on the .

i

" - day c)f occurrence, on lecelvmg 1nf0rmat10n the local polxce'

.vxushed to emergenr‘y room where thc complamantfmjured

.,.{ - Sha1ba1 Khan along with his mjured blother Noor Feroz wasv_ i
/fg 28 “.:,pnesent and the complamadt" 1eported the matter to. rhe local
fE' ‘-;"w T«QSA pollce that on the d'ly of occurrence he along Wxth h1s
o A”‘On)r‘j | I v
e - brotherlmjm ed came to Bazar Kalpam for buymg commodxtles o
- On coming back to home when they reached to thc place of

‘occurrence i.e. generai thoroughfare, 'Tawas Khan at.Kalpam_



'3

Abdul Mateen were already present there attempted at thelr

lives by ﬂrmg at: them Resultantly, the complarnant sustamed

" Buner, accused Muhammad Fareen and Sherkh Fareen sons of ”

fire arm injuries on left side of h1s abdomen and on hlS back-' = o

- while hrs brother sustarned mjurres on hrs chest at left s1de and : 3

on his back. Motrve was explamed as exchange of hard words - e

6

: 'between the pames prror to the occurrence Later on the'

. brother of the complarnant succumbed to the m_]urles Hence i

the instant case.

t

3. lmtlally accused . facmg tr1a| and co accused remarned";'

d .

I

were rrutlated and after evrdence on 08 06. 2013 accused were.‘.; L e

|

L .' Aissued against thern 'Later on, accused facing trial was arrested

| 'and supplementary challan was subrmtted agamst hrm After Y

i

10.04.2019, to whrch he d1d not plead gurlty and clarmed tr1al

Therefore in order to substantrate the charge agamst the ',

l

accused the prosecutron recorded the staternents of PWS w1th

the following resume:

H i
P

i

T, - . ; : |

‘Sut‘w PW- 1 Hussain Zada Inspector (th ) stated that dw zng the R

days of occurrence, he was posted in polzce statzon Daggar S
On recezpt of copy of muraszla ﬁom Zar Walz Khan ASI _

fhrough constable ljaz No 362 the contents of murasla

‘ absconder and due to therr absence proceedmgs u/s 512 Cr P. C '_:', L

declared as proclaimed offenders and ‘perp_etual w‘arrant’s_were

. observing codal formalities, accused was ' char‘ge sheeted on B

.weze ‘incorporated on hzmzctanon znto FIR wzthout any P

' _ada’ztzon by muhar: ir of the PS The c0py of sazd FIR was-:; :

-}(Page'.No.' 2). _




'PW-Z Zar Walz I(Ium SI stated z‘hat on 16.08. 20]2 he

 received information arzd went to casualty DHQ Hospztal

- Daggar, where 'the; complainant/injured along with

deceased (the then injured) were present- there. He

—
pr epared the znjury sheets of both the znjured whzch were

Ex-Pw-2/1 and Ex-Pw-2/2 and were referred to doctor : ;l

j Thez eafte; the complaznaht reported the matter to him

which he reduced into writing in the shape of muraszla Ex-

. “PA/L. After adzmttzng it correct the complamant put his

thumb zmpresszon on it whzle the' zn]ured/deceased Femz
put hzs thumb zmpresszon on it being vertﬁei He sem‘ the
- murasila through corzstable E]az to the PS f01 regzstratzon

' of instant case. ‘ o

B PW-3 Dr. Mulzammad Farooq MO DHQ Hospztal S
| , Daggar, stated that on 16.08. 20]2 at about 07 10 PM he o
examined Noor Faroz s/o Musaf r rlo Kalparzz br ought by

relatzves and feported by casualty polzce On examznatzon -

" he fozmd the followmg y

1. Firearm injur y entry. wound about 1/3 mches zn'v -

dzameter Wtrh charrmg mar/cs present on the,'

wound at the level of middle of left clavzcle bone

-2 Fire arm zrzjury, exzt wound about % mches znf

diameter on the rzght side of mzddle of chest Just :

. above coastal margin.. BT

Emergency treatment was gzven T he sw gfon was called

The patient was zeferr ed to LRH Peshawar for *"urther .

- managemeht on the advice of sw "geon.

- Weapon used: Fire arm

" Note: Complete and proper opinion wzll be gwen aﬁer_ S

recelwng full treatment record of patient.”

On 28.08.2012, the uywy sheet was recezved bacic The“;
police informed him that the patzent had died on the way o
- LRH Peshawar The dead body was taken back to home so, .

‘ ‘(P'ége No3)



probable cause of death (z) severe bleédzng causzng

L)

}

" .'hypovolemzc shock (zt) ‘trauma to chest causzng

" report Ex-Pw-3/2.

" examination, he found the followmg

management on the advice of su) geon

: full tr eatment record of the patzent was recezved

-.Fumlopuuon ' L

car dLO) espir atoryfazlur e.

His report was Ex-Pw-3/1 which was correct and correctly -

‘ “bore his signature and he had also endorsed the z.nquest '

. On the satd date and tzrne he:also e}.amzned l\/.fl Shazber SR

; by relatives and - reported by casualty polzce On'_:_

s

.. Firearm 1n]ury entr y wound about 1/3 znches S i,‘»-:;;-,

in dzameter with charrzng marks. present; .

-ar ound the wound on left lower chest

2 Fir ear “m tn]ury, exit. wound about ’/z mches zn"f'{ ECS

dzamete; on Cthe baclc at the level of E

' approxzmately T-7 and T-8 vertebras

Emer gency neatment was gzven The surgeon was’ called o

- The patient was referred to LRH Peshawar for furthe;

-
. +

Weapon used: Fzrearm S

" - intubolation and lapa; otomy. -

Rl

l.

v
) .

over par cel N05 contaznzng 03 empttes pa; cel No 6 R

| contaznzng 30 bore pzstol on magazzne and 04 lzve rouna’s

| vide "road recezp t No. 63/2-7 Wthh cor;ectly bore hzs e

o Shams-wr Rakiman IHC for takzng to the FSL for analyszs ‘-

."NER\;UWHIS report was Ex-Pw 3/3 whzch was in hlS hand wrztzng i

‘ " Ju i of and bore his signature.
‘ 3

PW-4 Javed Ali HC jtated that on 08.02.2019; he handed P

:_ (Page No 4) o

, /3 V-_v:‘.\\\ | -

: Khan s/o Musafar r/o Kalpanz aged about 38 years brought e

- Note " Complete and pf ‘oper opznzon wzll be gtven once e

~ On 28.08.2012, the f” eatment record of the patrentﬁom SR

CLRH Peshawar )ecelved whzch khowed I€COld of the chest -




": l(/{

'”sigﬁature. His statement Was recorded u/s 1 61 CrP C by
thel. o o
: PW-j Sajid Ali HC stated that durmg days of occurrence,

he was posted in pollce station Gagra On.06.02.2019, the

accused led the polzc._ party to the residential 7oom of his © \
- house ‘where he plclced a 30 bore PlStol along Wzth'_f'. PEER
magazme havzng 04 . llve lounds of the same bo;e and ‘ ‘
. handed over to the I O which he sealed into parcel No 6 L
* Ex-PI vide recovery . memo Ex-Pw-5/1 in his pr esence as :_: "
‘ well in"the pr esence of other co-marginal, wztness and | o
- signed by them. He also dzsclosed that it was the samel_:?” R
' through which the oﬂence was commztted Fi‘om the;e hev':':'
Jur t/ver led the police t to the pla(‘e of occu; rente and pomted ; e |
out his place and other )espectzve places at the tzme o f ':v
~occurrence and to this effect pozntatzon memo Ex-Pw-S/Z |
- was prepa; ed in his presence as well as in the Pl’esencg Of,"l:’,: | S
B othel co- ma;gmal witness and Slgned by them st-::,l:-v_‘” | i

: statement w/s 161 C) P C was iecorded

‘ PW-6 Shad Ali I(han Inspector stated that at the tzme of -

.M' 7—07“' - o ane.t of accused faczng trial, he was posted as SHO m

| pollce Station Gag;a Accused faczng trail sunender ed to L

;. \?\ % % /. ,’-‘3‘“““.-; .. the police who he anested vzde card of arrest. Ex-Pw 6/1 e

Ml 'Aﬁer completlon of supplelvzentan/ znvestzgatzon agaznst fv"v
?“ ' 'accused Jfacing tr zal the case fi le was handed over to hzm ohE
ER for submzsszon of challan u/s 1 73 CrP C Which was Ex- :j
(5 55 s“‘“ JU“{: ofPw- 6/2 which was submztted |

gd b2 ' ' .
u(“onzofde' PW-7  Sher Ahmad Khan s/o A_/ar stated that on-:‘

19.08.2012, he along with Sazd Zahoo; proceeded to PS : ‘.
Gagra and pr oduced the blood stamed gar ments of the B
.'decc ased Gul Faroz, blackzsh ln colour comprzsmg qamees
‘ -and shalwar Ex-P1 to the I 0 which he took mto posscsszon
~vide recovery memo Ex-Pw—?/] Szmzlarly, they “also :

a produced the blood stamed clothes of the m_]u; éd Shazbez L .

(Pag'e‘;Nc‘s.*S)‘ -



H’F?N :

'l\

e .. rfj-‘\‘ ﬁ«li‘ o

/5

. Khan whzch alsa contazn qamees and shalwar sky

' v -colo‘ur/shm E*c-PZ whtch was also taken znto possesszon by

the 1.0 vide same recovery memo bx—Pw 7/1 whzch he

‘along with co-mai gznal witness Sazd Zahoor szgned the |
~same. The 1.0 also recorded thetr statement to this eﬁ’ect B

/s 161 CI P.C.

PW-8 Noor Jamal Inspector/SH o stated that durmg those .

days, he was posted as SHO in-PS Gag7 a. After completzon o
of mvestzgatzon the ‘police fi le was ent7 usted to hzm fot

| giving: the complete challan and complete challan Ex-Pw-

r

8/1 bore his szgnatw e.

- PW-9 Shebar Khan s/o M usafar Khan telzed on hzs earlzet
stafement )ecorded zn proceedings under sectzon 5 12
" Cr.P.C and the same was exhzbzted by the Iearned counsel )
~ forthe complainant as ExPW9/] which was ob]ected by 1 the g :
. learned defense counsel In sazd statement the complaznant'?.‘:._

.' had stated that on the day of occurt ence he along wzth hzs 3

brother Noor Feroz came. to Bazar Kalpanz for buyzng_':

commodztzes On ;etwmng baclc when they reached "'the SRR
place of occurrence, where accused Muhammad Fareen'ﬂ-'

. _and Sheikh Fareen sons of Abdul Mateen were. already :

present theze attempted at tneu lives by fi rzng at them

Resultantly he sustained fire arm znjurtes on left szde of his

) abdomen and on hts back whzle his. brother susfa n;ed

!

| injuries on his chest at’ leﬁ‘ szde and on his back Aﬁer.

_occurrence, accused decamped ﬁ‘om the spot. Motzve“was '
explamed as exchange of fard words between the partzes |

pl‘tOl to the occurr ence. Therdaﬁ‘el they were taken to '_ 3
i DHO Daggar for treatment where the polzce zncorporated ) S
' his report in the shape of muraszla Ex-PA/l and after.

satzsfactton he zmpressed hzs thumb whzle the then .

uyured/deceasea’ Noor * Feroz zmpressed hzs thumb as

" verifier. Later on, the brother of - the complamant

T
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succumbed to the zn]u; ies. Ffe charged accused for the o
comnussxon of oﬁ'ence | L Sl
-‘ PW-]O Sherat Khan s/o Shamas Klzan stated that on o
16. 08 2012 I O du; ing spot znspecnon obtazned blood
stains grass Ex-P4 and leaves Ex-P2 and blood stazned

. paoer Ex-P3 and were sealed in parcel vide recovery memo oy o

| Ex-Pw-10/1 whzch cor rectly bore his szgnature - : K

- PW-] 1M ulzammad Glmlam Inspector/CI 0 stated that on

- - 0. 02 2019, znvesngatzon along wzth the accused was .

, - . . /1anded over to hzm He cursorzly 1nterrogated the accused
, R .; | - . Ol’l ;06 02.2019, “he produced the accused vlde an i
e - applzcatzon Ex-Pw-] 11 f01 obtaznlng hzs custody, orz whzch S
‘ one day custody was ar anted He mterrogated the accused . B

Durzng znvestzgatzon on the pozntatzon of accused Shezkh -

“ Fareen, he lecovered weapon of oﬂence ie. 30 bo;e pzstol

. Ex-PI along with four lzve bullets magazzne form 111s:;""::i7‘;"‘,'%“ o
| reszdentzal room lying in a cupbom d of the room and z‘ook, L
: lnto possesszon the same and sealed znto parcel No 6 In -

- thls respecf recovery memo, he prepa; ed t/'ze r

R /pozntatzon memo already Ex-Pw-S/] Sint zlarly, he also_
m\n\""“f:‘\" e pr epared sketch regardzng the iecovery which: was Ex—Pw- c
ap b f SOOI : .

Mo wr I 1/2 He also issued parwana fo; addztzon of sectzon ] 5AA; o
- whzch was Ex-Pw- 11/3 The accused also made pozntatzon »1' :
| of : the place of occurrence and in this regard he prepm ed ‘_ “

? ?"'pomtanon memo already’ Ex-Pw 5/2. Vzde an applzcatzon ;_ o

Ex-Pw- 11/4, he sent the recove; ed pzstol along wzth emptzes*_f .

ro FSL. He zssued parwana Ex—Pw ]]/5 to muhanzr ‘jbr:. ,
/wndzng over already recovered emptzes Iyzng in malkhana .l '
He pr. oduced the accused fm recor dzng his confesszon vzde '

applzcatzon Ex-Pw-]J/6 who denzed‘ and was sent to

- J“C”C'lal lock MP The FS[—; epo;t recezved baclc as: E\-Pw- __ i,-
. 1177 w/'nch was placed on f le. Hereco; ded the statement of Lol
PWs He handed over the f le to SHO concerned for' ’

R
1

: f(.Pésé‘fﬁbé N




' submission of challan after completzon of znvestzgatiorl 8 ‘. o
_ ,PW-L’ Ishfnq JJFC stated that dur ing those days, he WCZS‘
' posted in PS Gagra as DFC. On 25.08. 2012, warr ants u/s e

204 Cr.P C agamst accused"Muhammad Farm and Shzelch
Farin Ex-Pw-12/1 and Ex-Pw-13/2 were. enn -usted to hlm' L

- for ¢compliance. He vzszted the houses of the accused butl' - \ L h
they were not traced out In this regard he obtained the
| statements of elders of locality and prepa; ed his reportsv'.- e
: ;whzch were [Ex- Pw- 1 2/3 and Ex-Pw-12/4. Szmzlarly |
proclamation notices u/s 87 C; P C were. also handed over
| to him for complzance whlch were Ex—Pw—12/5 and Ex-Pw—
12/6. In complzarzce ther eof, he obtazned the {statements of ":
. elders In this zespect ‘he submztted his repo; ts Ex—Pw-J 7/7. el
and Ex-Pw 12/8. He had complzed both the wauam‘s and
o notices according to law. , Cea |
o PW-13 Atzq-Ur~Rahman ST (th ) stated that durmg those _ o
" | ‘days he was posted in polzce statzon Gagza as SI On :
- / o - ;: L 116.08.2012, mvesngatzon was entrusted to hzm ‘He ;ushed i
2 -, N A . ~ to the spot and pr epared’szte plan Ex-PBion the pomtatzon i
| | of eye wztrzess Shirat Khan. Durmg spot znspectzorz, he ‘ "’
‘.recovez ed blood stamed earth E).—P] and blood stazrzed ‘1'5}
| ptece of paper and blood stazrzed grass, leaves Ex—P2 and: ‘
- Ex-P3 took into possesszarz and. sealed zn separate parcels
and pr epal ed the recovery memo Ex-Pw 10/1. He, also
, )ecovered from. the spot three emptzes of 3(l bore Ex-P4 .
- and sealed in parcel and prepart ed reoovery memo Ex-Pw-

l't- u‘. ‘ BUP .
f o
i 13/1. He also prepared search memo Ex—Pw-]S‘/Z of the

house of accused. He issued ! parwana Ex-Pw-J3/3 of :
v section 302 PPC He also zssued parwarza Ex—Pw-13/4
' regaidmg correction of names of the deceased He-"'v'v'

- prepar ed list Of LRs Ex-Pw- '13/5 He also prepared : o i

IZCOVEI Y memo alr eady Ex-Fw- 7/1 vide whzch Akbareen slo

Musafa' P' oduced blood stamed shirt blac/c colow of the' '_ ‘.

i'v '
{
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deceased Gul Fazroz and Shalwa; blue colour- zn tom -
- condition in 7espect of the zn_/ured/complamant and

prepared the 7ecovery memo Vzde applzcatzon Ex—Pw~] 3/6, - S

he applzed fo; reservatzon af empty .30 bore to FSL Vzde RO
applzcatzon E}.—Pw 13/7, he sent the recovlered garments to
FSL! He issued parwana of addztzon of section of law 33 7- o
D PPC-which was Ex-Pw-1 3/8 He applied for warrant wls | l - ‘ l
204 Cr.P.C against the accused Shzekh Farzn and s | -
.' Muhammaa’ Farin which was Ex-Pw ] 3/9 He also applzed : S
' for obtaining proclamation notices against the said whzch
was Ex-Pw-13/10. On the death. of Gul Faz; 0z, he also Z.' |
p7 epared - inquest ;epart whzch was Ex-Pw-J 3/]] 0,1':
.- )ecezvmg FSL lepo;t he placea' it on file as E.X-PW 13/]2 3 |
. He recorded the statements of PWs xu/s 161 Cl P C On:_}

. completzon of znvestzgatzert he /1anded over f le to SHO fo:

' subm:sszon of challan who submztted the same

1 -

Durmg proceedmgs it was reported by concemed DFC that-;f

PW Afarm was d1ed therefore counsel for complamant

submmed an appllcatxon for transposmg hxs statement of PW_- '

' R 1\)"\1\7\!‘ -
Jg?f ‘I’lw; VIR .Afrm earller recorded u/s 512 CrP C, whxch was allowed and T

Wt \“““ .
\l;r‘r‘{ ‘;"‘” pres ”, S 5

statement of said PW already recorded 1n 5l2' CrP C was : L

F e by quﬁ ub-!b-\ P cuﬁ K Ay ul-= P CJJM ‘
wﬁm—wslwﬁ@uul-ﬂﬂ-ﬁnsuhilhlce&ﬂ Le-ﬂu-'-‘-UAJéSuu |
‘ = d—u-ﬂl—"' - u-u.ss-\-n Gl e aJu-u-u ul—iébl-u r_.)l-u n—‘ns-'s o
o 'r&sﬂs c-' Yb glalle P nSLu aﬁu 5 Ll A By :l:- 4,—\5 uﬂ)f : :
o B e 03 U o ey JSUU-“JJ £ )3 C..us -Uﬂf .- o
L e W L B e sl S el referssldy 58 S o
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i,

T

.i".

" ;vvsectnon 342 Cr.P. C wherem he demed the allegatxons and pleaded hls

"'to produce any witness in defence S T S
. | ;\ D ‘! e

_’ 5 | Learned APP for state assxsted by learried counsel for‘

i_complamant argued that accused facmg trial along w1th co—accused

4, Afte1 complctlon of evxdence, accused was exammed under_, i

| mnocence but he neither wished to be exammed on oath nor he opted “

g Lwas duectly charged in the FIR for comm1351on of offence and the co—a. e

accused was still abscondertThat the complamant also sustamed_
te .

injuries in the occurrence. That the occurrence was thnessed by the '

A4

“years. That both the parttes were cousms interse and there was no-

it

orm. the accused facmg tnal along thh co- accused thh the COIIIIDISSIOII of i
-\‘ . B

2 "eye w1tnesse= That the accused rernalned absconder for about seven. R

g questton of 1ms 1dent1ﬁcat10n That the prosecutlon fully connected [N

\‘,,.JH:,.,-7.1(&5.\;::._:- e offence That the 1ned1cal evxdence in the instant case&fully supported" o o

o " the complamant s version. That the weapon of offence was also: |
(-)\l?"’{\ X ' ! |
R N

‘recovered flom the house of accused That though one of the eye-

"’"',1 jut‘z’a V‘ness was. ‘declared as hostile due to l’llS dev1atlon from hlS earher o
Y 5 . :

ak

statement but sole statement of complamanthnjured was, sufﬁclent ‘to
B :
convxct the accused That the 1ncr1m1nat1ng 1ecover1es.of blood blood :

stamed garments, FSL 1eports and s1te‘ plan further supported the'

. (

prosecutlon evxdence That no- contradlctton in between the Wltnesses ,

© (PageNo.10) -~




was brought on record That the motlve was advanced between the

parties as exchanged ofhard words prtor to the occurrence. That case

A

~ against accused was proved beyond any doubt The pro:.ecutlon'

A\

: placed their rehance on case laws titled “Zafar Arbab \& The State”

.(-‘

- v'.reported in 19‘95 PCrLJ 1784 “Qalsar Khan and others vs The

x .‘ State” reported in 2009 SCMR 471 “Ghulam Mustafa Vs The State

~and others” reported in PLD 2015 Peshawar 23, “Zeeshan Afzal ahas e

b

Sham and another Vs The State and another reported 1d 2013 SCMZR.' RS S

'. 1602 “Muhammad Nawaz vs The State and another” reported In 2001 S

PCLLI 1014, “Irmran Ashraf vs The State” reported in 2012 YLR- -

; 325 “Warls Hussain Shah vs Abrd Hussam and 3 others” repo"ted 1n -

_ 7001 P Cr. L J 268, “The State through Mehmood Ahmed Butt vs

- --‘Sharaf ud-Din Shetkh and another reported in 2013 SCMR 565 and . |

, ',' o o _“Rlaz Hussam vs The State" reported in 2001 SCMR 177
.'..3"7'“ : o 6 On the contrary, learned counsel for the accused argued that the L "
‘ "_ : . ] Coa
...{u”t WREE 'plOSGCUtlon case was full of doubts and contradrctrons That the story S
AR VAR E IV Lo S
Lo ,;;,l 1ir, l’mu}. s

SR K

i

e cxrcumstances of the case. That the occurrence was even not seen byf o

v"“‘. . Bun‘&

e t 8 :'( p !
-.O"Ufumuuu,u h[?qb,evable That the srte plan contradicted the ocular account That no. :

l-‘

advanced by the complamant was not basecl on true facts and"- e ”

.:'V hl;.r/rwwnt'llesses was not establlshed That the recovery of ernptles was. not e

specnﬁc role was attrlbuted to accused facmg trial. ‘That tie medncal“’f“_ |

o report also did not support the version ofprosecutlon That the alleged .

_ recovered empties were not sent to FSL at tlme of its recovery for

v ascertammg the fact of bemg shot by one or some other weapons A

i
g :
|

R . (Page No. .,



_shown as witness, however the sard w1tness negated the story of

A

That the margmal W1tnesses of recovery rnemo were not’ produced

That the recovery was planted one and non-comphanqe of sectxon 103 ok

ll

Cr P. C was made. That one mdependent w1tness Sharafat Khan was ‘

prosecutton That - rnotrve advanced by the prosecutton was not'f- R

proved That there were dts honest 1mprovements in the statement of‘,‘.':;'

complamant That there were charrmg marks on the body of deceased

A4

“however, accordlng to site plan in view. of dtstance of accused and Lo

| .deceased shown as the comtng of charrmg marks on the- body of:; R
ldeceased was ot POSSlble} That the accused had not confessed ‘his
| | ) ’ ) N .
gurlt That the mode and manner as descrrbed by the complalnant Was o
totaxl\y agamst the facts. and crr.cumstances of the casd whlchﬂcreatedu{, . L
, S'enous doubts, therefore the accused Was entttled for Iacqulttal Hc e

e

. \).‘ \\,I 4
L‘“"h” \:\L/ yett

' O\QUS “,(')"ord@’ 1

1978 “Barkat Ah Vs Muhamrnad A31f and others reported i

ftf'
Peshawar ngh Court/Mtngora Bench (Dar-ul Qaza) Swat

7 I have gnven thorough consxderatton to the- contenttons on oth e

N 'V..8; . My understandmg of dtfferent aSpects of the case and fmdtngs SR

laced his rehance on case laws trtled ‘Tarman Ah alias Bhoh vs The | :
State” reported in 2013 P Cr.L1J 1847 “Mulazrm Hussam vs The.-i"{ L
_State and another reported in 2010 P Cr L J 926 “Muhammad Iqbal ;:-*,

ST e '“”"" Vs Abld Hussam ahas Mtthu and 6 others reported m 1994 SCI\/R Y

| i

SCMR 1812, “Sher Ah vs The State” reported in 2018 YLR 1836 and

,.-

) Bﬂ‘f-{ajl Qasim Khan vs The Statc” reported in Cr A No 33—M/’2011 of -

t

i . \ : ]

the sides and have gone through the - enttre record of the case . :'

metlculously, wrth the assrstance of learned counsel : .,.;1;




v

thereon are’ as, follow. As per prosecutton story, the complamant

‘ reported to local police that on the day of occurrence he along W1th

- his brother/tnjured came to Bazar Kalpanr for buymg commodrtres o

-Whlle on commg back to home, when they reached the plaCe ofl

D ‘, occurrence l e. general thoroughfare Tawas Khan at Kalpanr Buner .

| accused Muhammad Fareen and Sherkh Fareen sons of Abdul Mateen .

T were alreadv present there attempted at therr hves by ﬁrmg at them e

"Resultantly, the complamant sustamed fire arm m_]urres on left srde of .' o

.0 o
his abdomerr and on hrs back while hrs brother sustarned 1n3ur1es on ', W

: '2 lh:s chest at left side and on l'llS back Motlve was explamed as

‘exchange of hard words between the partres prror to the occurrence

- Later on, the brother of the complamant succumbed to the mJurres

- ’ZQ}‘
{,,}

wshil oth e
\“ RN PAYS ty

. O R ERTY
- \m.un\\l

FLULY '.'. N

"The evrdence whrch was produced before this Court Was the ocular
= ;_lac{c‘ount ie. furmshed by the eye wrtnesses complamant as PW-9-'-._'v

- :Ocular version of the complamant needed support from the phy'srcal ]

cab it nm“{

. t'

r‘l

‘ Lo

case. The m_]ury sheets, mquest reports and pcst mortern reportsf )

afﬁxmed that the deceased and complamant sustamed ﬁrearm mJurres

- -gtass leaves Ex-P2 and Ex-P3 were taken 1nto possessron v1de;_ S

,jf;-'lecovery memo Ex Pw-lO/l Srmrlarly, three empttes of 30 bore Ex- o E
- .: P4 were recovered through recovery .rnemo- Ex-Pw-13/I frgmth-g_spot, T

" Vide recovery memo Ex-Pw-7/1, blood stained garmehts-o_f dec'eased

L (eeNo1n




“were taken into possessron and were sent"o FSL through apphcatron
-Pw- 13/12 and the same was avarlable o

Ex- Pw 13/7 of which report Ex
ce. Moreover the accused made .'

on file bemg \ncrtmmatrng evrden

me scene vxde merno ExPWS/l

pomtatron on the :pot reg,ardmg cri

'. ‘vwhxch the prosecutlon clanned as dtscovery of facts. More 50, durlng §
mvestrgatron pohce recovered 30 bore prstol Ex—Pl along W1th four RIS

ne from hlS resrdenttal room and the mNesttgatlon h

P hve bullets maga

ofﬂcer sent the same to FSL and report of FSL EXPWl 1/7 recewed |

prosecutton N

it

dence TR

o back ‘and placed on record The learned counse] for
c\armed their case proved on the strength of above referred evi
..'jl'_,Hovvev_er, leamed defence courrsel°cha11enged each and every referred_:': _‘ e
| nofevrdence £

point on the strength of standard of apprecratto

arned defense counsel AT

.

'. 9 ~ The main objectrons and arguments of 13
V. l revolve around certain pornts that the staternent of the cornp\amant e
the recovery of

s contradrctOry to the report and srte plan that

Tt of the'_j'f};

. 707:.5 ‘wa

F o
o‘h e weapon of offence was - not proved that rnechcal 1epo

:\"f,;, AT & .,

C et \u\“" th R

F i T deceased and mjured contradrcted to the ocular account that the S
v LI ( PEs
frlid e ames of s0 called eyewrtnesses ‘were nerther rnenttoned in- the report RERE

re "-;( ¢ ’

_noi%uthey deposed agamst the accused that the occurrence Was notv}f

s
S commrtted by the accused and that rnotrve for the cnme was not S

2 proved.
ce that ‘direct. -'51";

nce OVGI‘

0. ltis the general princrp\e of apprecratron of evrden

ource always has precede

"~ ftestimony from a primary S
,such‘ testlmony is consrstent o

It 1s

| con'oboratrve ev1dence provided
*_unbiased and capable of standrng the test of cross exarmnatron

_. ‘(P'age:‘;No‘.'M)f: |



also equally important to note that corroborative testimony is used 10

’

~ gecond the direct evidence and it by no stretch’of imagination, can .
‘outweigh what comes out of prtmary source.

x| l". To avoid‘_t_he 'r_epetltlon of facts, thls Court W111 take the ocutar -

uaccmﬁ‘xt of the case ﬁrst for appre(:latton PW-9 Shaltl)ar Khan, the' \

‘._complainant relied on his earlier statement recorded in proceedmgs |

f» I:“undet sectlon 512 Cr.P. C and the same was thlblted by the 1eamed o

" .‘ counsel for the complamant as EXPW9/1 whlch was objected by thev". |
teatwwed defense: counsel at the ttme of 1ts exhibition. Later on, the .

‘prosecution submttted apphcatton for re- examtnatton of complamant to

fill up the deﬂcnency which was dlsallowed by thts court on the pretext‘.

that the witness was properly cross- exammed regardmg his . eXhlblte 4 :

statement though the exammatlon-m-chtef statement of complamant”f

as 1equued 0 be recorded afresh but such act of the W1tness amounts 1; RS

i to megulanty but not 1llegahty because the w1tness though rehed on e
 his 'earher statement 1ecorded in proceedmgs u/s ‘512 Cr.P. C but the‘-; S

learned defense counsel properly thh great length cross—exammed the L

:'l

i

Op/x(wuness in the hgtt of said exhtbxted statement Smce the satd';'

» ' : .
,NCFitatement has - been subjected to cross-exarnmatlon °oy the 1eamed" ERRITE
AT o -
,x-l 5 ‘“'wd.efense counsel in presence of accused, thus found admtsmble Now
Taas

: vcommg to the statement of complamant from perusal of said statement:

:lt reveals that the complamant clatrned hlmself as- the eye-w1tness of:, _

" !

- the occunence as on the eventful day he along W1th deceased were? S

‘-comlng from bazar Kalpam and when they leached to Tawas K_han

‘ éKalpani, acclt.lsed facing trial along thh absconding co—accused were BEY P 'i

~ (PageNo. 15)




. . II . R .
ptesent there and the opened ﬁre at them.’ Resultantly, he sustamed

injuries on front 51de of abdomen ‘and on ~ back whlle hts
-' blother/deceased Noor F eroz sustamed mJunes on chest at left 51de and

o on back and resultantly, hrs brother succumbed to. mJunes He recorded-_ B

o 'hls xeport in hospxtal and after its reductlon he thumbs tmpressed the

same while hlS brother Noor Feroz thumb 1mpressed 1t as verrﬁer

" | Leamed counsel for the complamant contended that since the verrﬁer '

"_of the report of the complamant had dted thus the report be treated as A )
: '_:."dytng declaratlon as per arttcle 46 of Qanoon e—shahdat Here 1t is ,.;;;3;';.
pertinent to mentloned that neither the doctor hasatteshted the report of S

;complamant nor he has 1ssued any conscrousness certtﬁcate.of the

: :'t_"v;”_'deceased the then mjured Although the medlcal ofﬁcer PW 3 stated_ |

in his cross-'e:xamination that at the trme‘iof exarntnatlon of deceased, '

the then injured he hi'mselftde;ttiﬂed himgbut perusal of xhedieat:.;'féport

its reveal that the name of deceased the then injured is rnentloned e

"wrong]y and its not appeahng to the prudent rnmd that if the deceased A

" the then injured introduced or identified himself to the medlcal Ibfﬁ cer .. |

o E Optben why his name is not mentloned correctly Under the SRR
'YRU _ L |

'x,ﬂ""c”l"‘b“ms'ﬁances the contentlon of prosecutlon regardmg the fact of,
o 1Y BU : |

u.‘ t‘ !

‘dtbd;tmnl t:p}gﬂld&lmg the act of verlﬁcatlon by the deceased the then rn_]ured a
(uthviisn _
I8 Rda . ’ el
could not treated as dying declaration. Bare perusal of report it reﬂects BRI

that the complamant attributed general role of ﬁrmg to both the -

accused but de=3p|te statmg the fact of havmg short dlstance from the ) -
N accused Here, questron does anse that how the complamant was S
L unable to ndentltled the kind of weapon of offence and spec1ﬁcat1on or S,

(PageNoil6)




"vblfurcahon of the role of each accused Ltkew1se, the complamant has

DR vnerther utter any word regardmg the presence of any witness at the spot B :, .
Loin hlS court statement nor mentloned the names of-eyewntness in h_lS _
. report Srmrlarly, the complamant has also not stated about the_jﬁ:

b

p1 esence of any eye witness at the spot However the I O on the same ,5 -

g

- :.‘:l.j‘dayjprepared the srtc olan on the porntatton of eye witnesses and got o

l

o .fi} 'recorded their statement u/s 161 Cr P C. The satd alleged eye wrtnesses 'l

, were not only cited as eye thnesses but the IO also took 1nto:f'

| r ; ‘ gl Dl
e possessxon artlcles from the spot in thetr presence Surpnslngly,.__he R

I
il
"eyewrtness Sherat Khan got recorded hlS statement durmg proceedxngs IR \

- SR f 5y u/s 512 Cr.P.C as well as in the mstant trial. Durmg thce statement of".. > , \ -
the sard W1tness he did not state any facts; regardmg the occurrence
P,J D rather he only stated about the recovery of alleged recovered amcles

}- : . - - " i‘l- : TP .
~; from the spot."_At that tnne learned counsel for the complamant'-ﬁg.;f-_ SR

o 'conten'de'd that the witness be’ declared hostt—le and though the status ,of ; s k o

l

"f"';..declarmg the witness as hostrle was preserved trll final Judgement

: _however the complamant counsel ~was allowed to cross examlned the S

W1tness but nothmg favorable could be scored out by the prosecutron
\\)E CO sgmce ‘the witness admttted the spot proceedmg and hlS rdeposmon 1o’ kg
cq e .
J if" 1)

theﬁt@xtent of spot recoverles of arttcles and demal to the extent on S
, ~/0 =

,,(l

) ’;9 ‘ o
,_,,y_,.r Ofd”rwnnessmg the occurrence and preparatlon of site plan thus he in
. -_absence of any uggestron of allegatron regardlng any ill W1ll w1th the o

o complamant could not be declared as hosttle because 1t is not appeahng S v

1 v
i

o _'to prudent mind that why someone put forward himself for deposmon A

'bemg ocular account when actually he had not seen the same More s0; ':7;}' RENSLES
S . (PageNol7)
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b

/q\
g~ exammatton also state

\_/ the complainant during his cros

ce the family of Sher

d that a"ter the

‘occurren at Khan came On the spot after.the o
~ occurrence. lePWlSG the complamant stated that the famtly of Sheratv' - oy
i EKhan are not th° witnesses of the occurrence Further the prosecutton o
abandoped the othe1 50 called e'.ye W1tness bemg won over whtch also _'

put an adverse mference on the court Now comrng to the sne plan, |
though the 1.O 'plepared the same and - have got exhlblted m hlS__f
whose pomtatlon it had allegedly been made

. statement however, on

d not 2 smgle word in hlS court statement Let S suppose for the S

o dttere
put a blI‘d VleW eye on 51te plan,

N © sake of arguments if thrs court
i reflects the places and distance between the accused and thef

‘complamant party are found contradlctory to the dn'ectton of recetwng :
x lI‘l_]l,lrlBS or fire arms bullets on the person of deceased and complamant
as per medlcal report as well as of complamant staternent 1ecorded in - -
the dlfferences of drstance as menttoned ._ v_‘_i-_ , '

. Cross- examlr\atlon Smulatly,

§ :
he complamant are contradwtory'td each

\ e
e N
Wi In site plan and stated by t

mng fire arms mjurles from' a short_ IR

/. other whlch negated the fact of rece

~ distance resultmg into charrlng marks and blackmg
case was . that the prosecutlon T

l .

WE e
- . Next unportant aspect of the

R
W A 0N

clalmed that they h scovenes on pomtatlon RS

ave evrdence in shape of di

- Qf the accused. | The accused facmg tual dunrig the course of ©
.‘investigatlon led the police party in handcuff 10 the place of-:r‘ec'ov.ery'
e. residential room lot' his house from where on his pomtatton the L. O." " ;_
'.j'recovered- and took into posse551on one 30 bore plstol havmg charger:?,_;,j}'i
o loaded will:h four bullets. Here, it is pertment to mentlon that the I Q) _dtd

|

et



: Tiot malce comphance of section 103 of CrP C by, assocratmg any

0

) '.mdependent witness to said recovery The empt1es were collected on
" the eventful day but the same Wwere not sent to FSL on same or

K followmg day in order to ascertaln the fact that whether these emptles :

l.
|

' ".wexe fired from one weapon c&r dlfferent ones, however after recovery

.ot 30 bore plStOl the same were sent to FSL and rcport ExPWll/7 v

A4
o

- whereof recelved back as negatlve Durmg custody, the accused also R
- led the 10 to the place of occurrence and pomted out the same Wthh N :
~was’ recorded by the 10 on pomtatlon memo ExPWS/Z Further one Vo

: .',cannot say rt as drscovery because the Spot of occurrence was already'-_ I

' 3_1n phe knowledge of all the PWs and 10 of case pr lorl to dlsclosure of

-_ accused and the word dlscovery mdtcates that it would be regardmg_-.,-'.”;'_é-: S

| "those facts Wthh were not drscovered yet 50 the alleged dtscovery TR

_"‘not the admlsslble piece.of ev1dence as the same was not drscovery and RN

-1

X T“'without mcrlmmatlng recovery durmg drscovery Under h"

!

' 'cucumstances such possrblhty could not be ruled -out bf consrderatlon

; that the alleged recovery of emptles ﬁom the spot and then the plstol

_%‘{W has been managed or maneuvered by the complamant by makmg ﬁre.i'_ |

9 ( Jg,’;i’shots from sendmg the same to FSL. kaewrse in respect recovery of i
Bune
N |'\ :
ot

7 )"f‘oblood stained garments of deceased and complamant/mJured the "
.\L ll . "’”-(»" " : . . . :

i
Loty l

lwntness to sald recover imemo appeared in thness box as PW 7 and Lo

'dunng the cross-exammatlon of PW- 7 the wrtness stated in. cross-

: i o Ll
_E} exammatron that that both the- clothes of deceased and complamant'f'

" “were torn and it was correctly mentloned in memo that the Clothes
were torn on. chest on the request of leamed defense cotmsel the parcel b

i L S

- "(Pagjetl.*lo.f19):?_'-”7””:



. _ _\_ CoT
= ' ‘ "‘wz o

v Ex Pl and . palcel Ex P2 were de-sealed by the court and 1t was

observed thdt in parcel ExPl the qameez of deceased was found
” blacldsh colour and in forn condltlon however not tom spemﬁcally on

chest but from other angle pertalnmg to back sxde The clothes also not

v;i - visibly suggested blood stained. Slrmlarly, 1t was observed that in

‘parcel Ex.P2 the qameez belongmg to complamant was not found of

sky colour as mentloned in the recovery meirio. As per observat1on
: ¢ l)l"' :
~ contradiction’ 1egardmg the blood stained on clothes and regardmg the

‘ .-51de of torn and colour of shirt of complarnant have been found whlch
. ‘-also created . coubts in: 1espect of sald rec overy Besxdes that the s
-_,‘Vphysrcal cxrcumstances of the case wluch are already dlSCUSSBd the

. same are not supportlve to the prosecutlon and the mvestlgatmn of the
P lOlS not only creating mherent defects ll’l the case of Frosecutlon but
e also creatmg serious doubts about the spot of occurrenoe The

- i o 'I.‘":.

‘co'rroboratwe «=v1dence and physxcal cxrcumstances of the case. are not

l .

extendmg any sort of help to eye account

' l3 When‘ it comes to the medxcal ewdence in: the mstant case, the
@lp’( “same was in the shape of i mjury sheet followed by mquest reports of

,}‘-,,wf O the deceased and injury- sheet of complalnant mJured whlch

‘j‘o“examlnatlon was conducted by the doctors who appeared in w1tness

box as PW- .a,.stated that on: -16. @‘8’2012 at about 07 10 PM he

" exammed Noor Faroz s/o Musaﬁr r/o Kalpam b1ought by relatrves and

i

o repmted by casuaty police. On eXammatton- he fo‘und the Fn'e'arm‘

mjury, entxy ‘wound about 1/3 inches i in. dlameter w1th charrmg marks

L ;::::', ' plesent on the wound at the leve] of mlddle of left clavicle bone and

PageNo20



- 2o \_

o

F ire arm \nJury, exit wound about Y mches in drameter on the rrght S

= side of middle of che5t just above coastal margm On the sard date and

time, he also exammed Mr Shaiber Khan. On exarmnauon he found B
" '. the Flrearm mJury, entry wound about 1/3 mches in drameter wrth

',_T‘chamng 'marks present around the wound on leﬁ lower chest and R
: o s ) !

- ' S

.~ Firearm m]ury, exit wound about Ya 1nches in dlameter on the back at -

, :-'l.ithe level of approxrmately Whereas Zar Wah Kban SI PW—

S vp|Epa1 ed the 1n1u1y sheets of both the: mJured whlch were Ex-Pw 2/1

| and Ex- Pw-7/2 and referred them to doctor and he ﬁrrther stated that
, Ch e

‘thereaftel the complatnant reported the matter to hrrn whlch he S

','.“1educed into wntlng in the shape of murasrla Ex—PA/l seems httle out -

: = . “of order as usually, the report of mjured reduced ﬁrst then he got

i B
! o l

" examined by the doctor the trmmg of report as per record is 07 30 PM_ .

‘ '-:g:"whlch sugpests that. after examlnatron the 1n1t1al report was scrrbed- e
e '.."‘and 1f after medlcal exammatxon the doctor referred the deceased then
- ' L

' 1n_1uzed to surgeon for further management then how" the report of_

v 'complamant reduced and how the deceased verlﬁed the same as I'lClBI‘ :

. ] : l e | '
R thus had shaken the very foundatlon of FIR and would cast doubts on-

' |ls authent1c1ty Srmrlarly, dunng cross exammatxon of doctor the

”'f‘llé%hmed defense counsel brought the fact of dlrectlon of 1n_]ury_' )

.
1{» - . .

,,!\.3"" l
.

received on person of deceased as one entry wound from upward :

pOSIUOl’\ to down posrt.on havrng charrtng marks wrthout any back-.:;
injury on person of deceased wheréas fhe complamant stated that the R
deceased had recelved mjunes on front and on back The contentxon

L oF complamant regarding recewmor of ﬁre arms shots and its drrectlon' AN
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n person of deceased also found contradrctory to. medical report. -

14. Tl\e-"other main’ pomts for consrderatron were in 1espect of
R " motive and abscondence of accused. If motive behmd the occun'ence

as.shown by the complamant party is even taken*as'proved, it vauld

_"not help out the ptosecutron case as thrs nature of ev1dence onlyﬂf'ﬁ:‘.{"". ';

: f" ) ' '
, carnes corroboratrve value and in a case where there is no conﬁdencc

i _mSpnmg duect evrdence of charge such type of evxdence is- of no .- -

worth Further motive is a double edged weapon whrch cuts’ both the

_l L T8

-_-sudes as 1f rt will be constdered strong reason for commtsston ot'

"'olffence then on other hand it could be scored as probable malaﬁde on
part of the other party Same is the case with the abscondence of -
-accused, which too if taken as proved could not be’ substltuted for h
: - real ewdence or in other words could not be treated as evidence of
' ."_charge agamst the accused facing trtal as it is also corroborative
- ‘nature of evxdence Mere abscondencel is not conclusrve proof of gullt r

. of an accused person it is only a susptctous c1rcumstance agalnst an

4 accused that he was found gurlty of the offence However, suSprmons

 after all are susplclons The same cannot take place of proof Per law,' o

I' l

"‘r‘abscondence can- be ta.ken mto consxderatlon zwhen substantlal

- )
)

""" evtdence of ummpeachable character or strohg crrcumstantnl TR

Y 7 o‘; :
(),-(r ar 1@ wevidence rs avarlable to connect the accused w1th the cornm1ssron of

1

offence. . Lo

15, From the avarlablewecord and evaluatron of cvrdence ;ln»;f_l?:f:;

Juxtaposrtlon this Court concludes that the : complamant fatled 1o

L4

| prove the presence of ocular account and the presence of accused at

(l"agcho. 22



o

the time of occurrence at the crime scene. The physwal c1rcumstances

N ‘ of the case are negatmg the prosecutlon story anc% the corroboratlve
IR o evxdence was not supportxve to the versmn of prosecutton The .

. mcrlmmatmg recoveries as well as dtscoverles were - of no use for »

prosecutron “because the prosecutlon falled to prove the same .

mdependently as good ev1dence o
16, ~ For: afe admlmstratlon of crlmmal jUSt]Ce prosecutton ts duty' S
' 9

.'-:‘bound to prove its case beyond any shadow of doubt. and as he]d by the- E
- SUPBNOT Courts of the Country in numerous cases that only a smgle
. i_' doubt in the prosecutlon case cw'r be. consxdered enough for glvmg

e ‘beneﬁt to the accused However in v1ew of the above mentnoned facts

! ! b . [
- e _-.--and cucumstances the prosecutxon case agamst the accused facmg trlal“ e

- is'not free from reasonable do'ubts.'As this court is of the view that the
“ prosecution in the instant case has not been able to prove'the charge [ .
- "agamst the accused and- brlng the gutlt of the accused at horne through _ o

&a l.::z.‘jC'onvincing'and reliable eV1denc therefore whtle glvmg h1m beneﬁ |

o \”t ,,fe of doubt, accused facmg trlal is acqmtted of the charge leveled agamst‘ .
ZATWY ] 3 y I . 2

E:‘\ n\it‘\ ‘- Jj
A G hlm in the present case: Accused facmg trial is in custody, be set at

G q\n . /

p\(hberty forthwm if not requxred to be detamed in any other case

/‘;}1“m‘2016 P Cr. L J 114 (Peshawar) of WhIch concludmg Para.""':"":‘ |

L RUES |
’ WAL NFREU‘%\ce placed on case law t\tled “Rvaz Ahmad vs The State” reported" B
- o '\..172

3,’??'.‘.‘(."4: o

reproduced.as ‘under' b

: “(a) Cr tmuml trml--~-—-Benef t of daubt---Prosecutzon was duty'bozmd to ': o
- prove its C(IS(’ beyond any reasonable doubt and tfany smgIe mzd sltglttesi_ | S
doubt was created benefit of the same must go fo accused and i would be A

suff cient fo disbelieve the prosecutzon srory mzd held ihe accused Jor .

¢

e

oty A




‘a-cvqumal--—]V[(my doubts were 10 ‘

- judicial - mind, was sufficient for acqulttal of - accuse

' alwnvs consi

: (loubf would goto Imn,

- plea or not. - R R :

17. As regards the case agains

,Muhammad Fareen he

'p'e'rpet‘ua\ non-batlable warrant of his arres

V, in the relevant regrster of P. Os Case property be kept intact tl“ the

t n'eede'(l in the prosecution case’ rather

any reasonable doubi arising out of the prosecutlou evidence, pricking the.

d---Accused, was

dererl as the most favourite child of law and every benefit of

regardless of fact whetlzer he had taken any such . )

: f . I A
t the absconding ch-accused, -

is -already declared proclalmedr offender', L
t have already been 1ssued so |

no need of re- 1ssuance of the same however hlS name be also entered

arrest and wrial of absconding accused Fue be consigned to record

v
|
i
1

' loom after its completlon and compllatlon

ANNOUNCED | L -
Dated 14-02- 2020 N
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GOVERNMENT OF KHY BER P \KHTUNKHWA

INDUSTRIES COMMERCE & TEC]INICAL B
‘ EDUCATION DEPAR’I MENT SRR

S . No. SOlll([ND)I6 2/2017/Shukh Fareen | /4 g _5
' ' Dated 75 ' March, 2022 -

’ / o Mr. ShEll\h Fareen, -
Ex-_Cool\, Government Polytechmc Institue
- Buner

NSTATEMENT IN QERVIICE or SHEIKH

SUBJECT: APPEAL REGARDING RE-I
‘ FAREEN, EX- COOK, GOVT: POLY [ECHNIC lNS[l 1T U re, BUNER

; -
. ’

to your appeal on the subject noted abov& and to state that

1 am dm scted o refer
en decided that removcll trom sexvxce IR

lhe Appdl'm Aulhorny has examined the case and n has be

¢ lﬂsm of willtul over dll\.l lapse of ()7

ab\cnu from duty. mare

auoxdmg\ on th
alumm 'in service is

e barred lheneioue the appcal for re- msL

i

lmd he::n made

yt.ar:. thc appe'\l is- b‘xdly tim

leglettcd wuh sonow
Flowever, you may extend all hnamcal emoluments if any 1o Managing Director

KP T l-VTA as adnnssnble undcr the rules, please.

Lnd As Above A _
. E ' | I
\ (AKHTAR ALLSHAR)

%ctu)n thcer-m

'. : I

D KP-TEVTA with reference o his letter

A

Sec::iioﬁ‘Ot’ﬁcgr-l]l: o

Endstt: No. & Date even.

mation 10 M

Lop\ lmwwrded for inlor
1/9067(1 -2) dated 03 01.2022

No -l&P-TE\’ lA/Esu/bhelkh karee

s

T ‘
PR

- \ E:\(AAA)dF_FIC\I\L COHI\I’.SPONDENCE\IOI)\Urnll.dnu



w JRpRE ’ : . . . Lo

Ull\.y»..-_- _ ) h . :
o ‘ .iA“\DvNIANPUW‘L‘JL\
o DGTE&MT/E’;&inJA@%’ B A
Dated e o ) .-.’,::,
Sheﬂdx Fann S 10 Ab dul Mateen,
RIO Ka\paua\ District Bunet o
. gubjectt - 'E.XPLANATXON.
. | am directed © 10 2 fetier No260 dated 12-09 202
- taceivéd.ﬁ‘oin your Punmpal and tepmted that ycm have been absem ’nom :
- youw duty since X'l -08- 7017 due 10 1MVO- 1yement n criminal case. Yom fhis act
office .c\.xscxp\me, & Gov er nment rules. '
the police

ig conty a\y 10 tha
pear bafo\e

irement of the hw,

ie, c\'nectad 0 ap
othe\wmse

CYou &r® therefo
stmcnt as per requi

d be mmatec\ aUm

p\ eV m\mg

your physu:a\ '\ne
inst you under the

authority for
ary action wou\

strict disci\j\u

rules: '
, o SSISTANT DIFECTOR (ADMN)
Endst: No DGTE&MT IEs ttl'7’7 14{4)\ 557)”@5& \ \ J\\ .
Copy fomec\c a for information & m\cxm\ '
jy to his lette? No quoted’ above. o 3

GPL Buner W

ExN _\]\m\'.\\ion




TECHNICAL:EDUCATION&VOCATIONALTRAINING AUTHORITY = \:
SN D4at Old ‘Bara Road, Uniy ersltyTown Peshowor
T Webs s kotbta.goliok | - FTGER PARTUNGHRA

-TEVTA/Estt/Shellch Fareen/ Qﬂé?(/ ;& 'v .. | Ddtbd_é?lﬁéﬁ_/ 202?“, -

The bectlon Ofﬁcer III j f e
i ‘f.'.Industr1¢=s, Comrnorce &Techmca] Educatron B

1% Khyber PalchtunkhWa, : 3 i U
"*Peshawar v . : ' | l ‘

desrred as under in respect of Mr Sheﬂch Tareen S/ 0 Abdul Mateen Ex—Cook Govt Polytechmc |
Insutute, ‘Buner N '§ i

1

a resu]t was avconimgly removed frorn servzce '7e TI:&MT o{ﬁce order No.

,Cnmmal Tnal Court/ II7 Q, Buner and whereas the accdsed was acqultted of the Charges The
accused ofﬁmal was, therefore, wet at hberty W, e f 14—02-2020 (Anne) -III)

o r 'f:': The: laccu' ed afterword has subrmtted an apphcatlon dated 18 02-2020 for hls -
re-mstaternent in: Service. This ofﬁce is of the v1ew that in the mstant case, whﬂe the

ccueed/ Ezlt-ofﬁcral was removedﬁom service v1de orde1 dated 20- 06 2013 o
' A Case }lta\ g .similar baclc ground of Gul Niaz, Jumor Clerk (BS 11)

, ously decldedb dm1mstrat1ve Department v1de its letter No. SOIII (IND) 6-2/ 2017 / |

Hv1ew the a ové the lrvorthy Secretary Induatnea, Commerce & 'Iechmcal Educatlon R
ep d E}&s the appcllate Authorlty may dec1de whether the Ex-Official:- :
Be relnstated in Semce w1th all back b|enef1ts OR

i
? 2o~o6420r3»be consrdered extra-ordmary Leave w1thout pay OR

The request of the Ex—Ofﬁcml 1or hlS re-mstatement in' Semce be ‘
rgected or any order deem appropmate by the Competent Authorlty

Be remstated in Service and the absentee perlod ﬂom 17-08-2014.. to - f '
‘ " 'vuu-..—":—f_ .ot

* - . - jDEPUI‘VDI[REC"{(ESTT)’ o
TRV A/Estt/Sheﬂm Fareen/ o Dated /2021 o
Copyform ormauon to the Ex—ofﬁcxal GPI, Bunmer ' S ‘

O AEATL A Al Alnent@A Wlmasnan dmms

The accused remamed absent from duty from ugust 17, 2o|1'> and also remamed _—
<o .
absconder onward He was proceeded agalnst under E&D R _es for hrs absence duty and as.

.;777 dated 15~0 %}5 1d whereas the official was in Sdr\uce with all hack beneﬁts keepmg 1n i
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BETTER COPY o
Govt of NWFP
Planning environmental & development -

Govt NWFP

ORDER ~

No, v : ‘under the provision of Art 194, A of CSR Mr, Sher Hassan

. Assistant-planning envirdnmental.& dévelopment department gdvt NWFP is hereby

i suspended from service \l'vi_th effect from 16/02/1998 on account of his environment in

|

-'c’riminé'l case of Mr khurshid and others vide FIR 425 dated 13/11/1997 P/S Mattra Peshawar -

till his h'anding'over to the police authority and ﬁnéli__zati_on_of his case in the court of law.

1

Secretary govt NWFP

Office order no. S  DATED 29/06/1998
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DI“"RICT e Snssmns Juba

EJ-.?L .l‘DSIiAWAR

Accu.:c.(l meu I\hrm damshcd I(l}mn Atlas I<. !mn Band m

#}rgh qcounscl APP Im I)Jc w,ravte pzcse,n L}
) ¢ i
i mmely A,bclul %‘

tlar Khan pmduccd i c ux
reatlv been retorded.

/\(,cm clmg

' |
rc»mpmmiss' with the neeiised rmd ps\r \nued them I, the nmne al

:se 'l‘hce:r~stmb°ments

1 ‘101_111ch1 C
1 ,31 07 001 _

,.l

RXoahe s H
AN it s

e

"'~'»resent on bail alongwmxv .
al the I'emmnjng cha}] heh'

=G L(od.,ly Flis statemeit hias.

‘”‘his slx\att,mem tie has effectec .

Ahmgm\ /\nnh and ar,uuc\mgly wal»c,d mq 11gh oi‘ Qis.ls ard Dlv:xt‘ ‘f‘haL




e e s

m servnce w:lh efﬁ..cl from: the date. of his 1emoval frch)

o _' absencc from duty be treated 8s leavc without pay i

' B _Sectxon Dfﬁcer (B&.A) Planning & Developr

S T Seotlon Ofﬁcar (Fsmbll enl) o

oy
H
AN . . .

| | \"5\/\

' POVERNMENT OF NWFP

L 1.';,.'-;1 s b PLANNHJ{G & DEVELOPMENT DEPARTMI‘NT
v ) a ST _-"Dated ‘Peshaviar the January 1, OOS i

ORDER S AR

NO .so (Esh] P&D ! 087 /2 1467 97/ vm

IL. In exercxse of powers conferred upon me Under
Rule 5 oﬁ Lhe Appcal Rules 1986 read wuh FR—S4 (b) ancl Estab[ shment Dcpurtmcm lcttcx No.

SOE v (E&AD)Z’IJ?)/87 dated 06/12/2004 Mr. Sh%r Hassan, Assistant is hercby re-instatyd

service i.e, 17/02/]998 howaver his
T

ADDITION \L CHIEF SECRETA: o
P&D DEPARTMENT

Endst No SO(ES'I"I‘)P&D/OS?/Z 146/97/Vol 11; *| Dated Peshawar the 30-December 2004
Copy forwarded to ihe - .

o, Accountant Genexal NWFP Peshawar

o I Secretar{ to GOVem.ment ofNWFP Establxsl’men} & Administrator.,
S

C.-i

Dcpal Lment wir ta theu letter referred 10.aboy !

: i '
o pent Department,
ment

el P 8 tn Addltlonal Chlef Sccrctary, P&D Dep

.P.5, to Sccrctary, PED Depm’rment S ' .
PAto Dcpu‘ry Secretary (Aomr‘ P&D Depj ment,| : S
<o Ofﬁclal concerfied for comp u=.rce S

o

‘\

-

L]




: ”5.‘)'"“\

bt '
- HUMAN. RlGHTS Dep

T

. The Secretary to Govt.of Khyber Pakhrunkhwa,
Establlshment Department. .

" Subject;

l
'l
i

APPLICATIN FOR RE 1NSTI¥MENT/ GRA' NT OF FA‘(,

e

o LL { Govsxnmsm‘ oF Knyeen PA](HTUNKHWA
LAW FARLIAME!JTARY FFAIRS & LA (O

A i#

;] "MENT - L
rio.op s(zs)/w/zou /5' ‘18 ('[7 :

- DATED PESHI THE a{{ Arﬁu Iy zou

; 24

. Dear Sir,

RN

* { amn directed to refer. to" your lette[ NoS
16 03-2013 on the subject noted above and to.say tha

para \ e repl\/ Is as under’

T ———

Bﬂ -V(E&A)/Ger\ \rr:/2012/ -dated

'I'i- ‘ Whether suspension of an offlclal

" _Reply: Under CSR 194, In case a Governrr

A}

v

i- Whether ‘the Administratlve Depa tnent before such ad\'lce has

consldered/ Inquired into the fact o {he offlc!al's suspenslion under.,

the provlslon of CSR- 194 from the A dmlnlsts atlve Department?

' Reply. Yes, the Admlnlstratlve Department after recelpt_pf lnfqrmation ,

abqut lnvulvement af officlal In'case vide FIR No. 1 -A/Zoc‘poldateq

8.,4;2000 PS5 Levle_s'Thana Zo lb the Arinw\nl_s';ratlve D. partrnent took

rompvt'a;ct'lon and sus'pended the |2ffictat in light Of CSR 194 vide

' prder No. 28370-39/34/- (1) dated 417.2000 (topy en;!osed);-

who Is absconder, Is necessary
under CSR-194 or otherwise? :

ent servant Is not arre';ted the

competent authnrlty may suspend him by specific order,y If the

' _charge aga\nst him ls‘fﬁﬁnected wlth h|slposlnon as Government

servant or Is Ilkely to embarrass hlm In the dlscharge of his dutles or

_,mv‘ﬁ’e rnoral turpliude. So, If, the

t
'faét that the' Government Servant ls absent due to any .criminal

/charge agalns{ him, then he wit b’ preceded under Efﬂclency and

Dlsc\pllne rules for. his absence

knowlerlge of Jeparrment &hat Gobvernment Servant is nvolved In

U.‘) . crlmlnahoffence or debt and s not Qrest

| 2d, he mey be suspended
under CSR-196. o

: Whether the official had l.iform'e
‘event or otherwlse?. . "

B

“Reply: The official has ngt Inforrne’]d his DEpartment about the sald avent

> deparkment Is unaware of the -

. But when It comes In the -

4 hls deparfm'ent about the "sald

e

i




™

v 'What actlon was taken by tﬁle"a Admlnlstratlve Department soon
' 0

. after-the absence of the sald fflclz}l? Had Law Departrnent taken

t
into account these factors before tenderlng advlce in the Instant
case? : ‘.
o ‘

In reply to para’l (i) above.
A L

'Re;)fy': DetaH rep_lvyv has been furnished

[ 2

Yours Fa'lt_h'fu}!y', :

i (AZMATULLAH KHAN)
.tECTION OFFICER (OPlNll)N -1
-_'.-EndsL ofeven No & date, =~ - 1 v
o :Copy forwarded to the P.Sto Secretary Law.for informatibn. /
: e
w . . ; ,

SECTION OFFICER (OPINIC N-i)

.
|
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; i
i
: ; '
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A1 N P
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1
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1

\
: v_av:Dcpatunent Peshaw%n l

I

o »-”_-‘m op: 5(33)/1.1)/2004/ 5’0 .?/ t

To -t .

o - Co . : : . . .
e . B T B :
:
.

'Wl.féubgactzlxﬁﬂﬁ
R .,;   vﬂff;ﬁﬁ6ar §ir,

_ o et ]F. v

. : » ’ I am d1 éAtéd to rerer to
‘ 'r“,f'latter No r&A/w&s/ia -1477, datad 1.6.
'~the aubdect noted abova and to say th
~"the dismissal of’ the employee,

-_5.involvement in the murder case,

-?\other ground

 ﬁJservice, haV1ng been ﬂchitted orf the

"ffchargas by -the cotrs.

ADEYLITRER

,-)- T

] t‘.u.” \;.‘.. 5l' ',-u'

& 0317‘)
o Phep

Y

-

(\ﬁv’v\\\j |

- . '- 4' ‘Y .
C .-.'..‘.- BRI e L U
PN Lo

|

N
ol

- A N . . .
. Be—lnstatment in service.

from ge

then he be Tok instated 1

!

i

GOVFF{NMENT OF Nl-W.F'.P.

_ \
ST P ﬂate

|
i
.
I
T
1

'\

and on no

“the

nid

V

_.i%er

,/

PashaWar the /ﬁ%?/§

b bt e et e 4

" The. Secretazy to GOVt NW%P. e
, WOrks & Serv1cee Department

‘ v1ce :
'"ﬁ;gliw%s ordered solely on- the ‘ground of hi . '

ully,...

(oPinion)

' '/7?5*
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. o™




!‘

iry Law, KPR carS Kl i

PS to.Secre
~ Despatch_

TR gference Pala- 27.{N

: of. )usttce

- ,23- S T le Establ\shment Department vigws contamed |n para L8 to! ‘O of

I the Summary fully exp\amed ably and QDU\} the real f'd(iS of thc 6653 (\'3“‘ the’
- “facts of the case, it transp\res that the:officipl: was 1nvo\ved and arrestt ) m
Vj"murder case in 1998. The’ Department has tal<en dlsmphnarw actlon for wmful

. absence from clluty The ru\es provrde that as oon as the person is: n'\'vu\w"\ n ¢

|-

< érirninal case, his suspensmn 1s automatic fror"n the date of arrest \M-en the
.. Government Servant is acquitted for being mL o
then it is the dlscret\on of the execulive autho ity of appellate authority o form - '

: > it opinion. on the material p\aced before lt‘

S ,honourably acqustted or not. .

olved m cornmlssron of effnce.

whether such person .hgs been

R L ) The expresslon honourab‘v act utted has not been del\n>d In
~rules anywhere glse. There is N0 reference in the dbde of Criminal Procedire o,
' '."'.‘__the term "honourably acqu\ttal’ in the ord! alry sense, "h not‘%rab\e acqmttal
*would imply that the person. concerned had been accus d bf the of‘ence
© maliclously: and false\y and that after his cqmtta\, no b\emlsh whatsmver

© . -attaches to him. In casies where the beneflt of|doubt is glven (o him or where he
- ls acqmtted because the partles haVe campr mlsed or because the pa’tizs ON -

B accodnt of some extraneous mﬂuence resned rom the\r statements then a held

© by the Learned Dvnston gench’ of the erst h\le ngh Court of, West raitistan

Lahore Seat in case reported as Sardar Ali Bhatti Vs, Paklstan (PLD 1961 1a}.664)
msplte of the acquittal of the person concern d| cannot be declared tg have been
‘ "honourablv acqu\tted’ Th\S decls\on has be n upheld by the Hon n)e Suprr‘me

e Court of P.a kistan (PLD 1976 5.C 202)..

25- : : Notwmhstandmg this fact,, the CanlCtlD or acquittal’ ofthe accused
‘{5 hased on establishing the charge on- the basis Yo
o produced by the.prosecution. The accused re ‘reated as innocent unless it is
Te proved on the basis of best posslble exlndenoe that they are connected withs the-

commisslon of the er mes and as such, deser s to b convicted to meet thuends

St

C26 - i fh\s case the prosecutton mi erably fatled to establtslh th haxe\

against the accused ‘for.a ‘ong perlod of

" perions was en accqunt of rompromlse, th
the accused ofﬂcla\

refore t

| (MUH

Secreta y to Gok/t of l(hyber Pakhtunkhwa,

L ' ‘aw Par\iamentary Affarrs &

o . ‘ Iman Rights Department
b

bsence penod tno be trcaiul under

para 20 (i (i) app’rod‘,ad A

A

|
|
I
A /|
oo © CHIEF$ECRETARY,
- ‘; ) Uy2.3017
; .

f evidence and wm.e>ses .

al and [the acquittal af ithe zufused -
he beneﬂt of doubt gon 1o _

MAR\FEEN)' [y



SRV vy e

S 777
No. SOD’I(I\JD)(S 2/7017
D(Lt(’d Peshawar, the 15" January, 2015'

~The Munaging Dircelor, o
BPSTHEVITAL 3-A hinnir I\Lmd.
Univ Crsiy lm\'n. Peshawar,

© Subjeet: - R:;zm‘n‘Ngj,/\'l'r;-trvz'lzzN‘rlN SERVICE,

| I an) thuuul 0 reler lcnev.Nu KIP-TEVTAMR-IPF/Gul Niaz/4344
Luncd U"’ ll '7()17 on lhc subject nolul abow and Lo state that lhu case ‘has been -
'_""_thomughlv -u\ muu.d in: th depmtmenr ancl it is found that the cz-lse. of a civil
\u\am who commamd to prison. is clealt unclu CSR 194-A (copy attached).

,J mulmn 10 this’ competent authority: and nol (hc next higher authority. may

e ~uxpx_ml and reinstite such civil servant.

S . i
o ‘ ,

ll |> lhu lm .'i'r.‘q\,:c.m-ﬁcl thiat the cuse of Mr.Gul Nijaz, Jumm Clul\

a\ hc d tlll wvnc CGR- IU -A Lmd I\/ll) kL P— ll VTA being Llrpuntum_ (competent)

;l-:llmnl\ ol u\;l «‘\..n( under l\LlIL\ I(> ||) ol -Appointment. Promotion and

| — e

T nMu i\u!c : !‘)M (u‘:p_\ uhc l) nmv Fe- msmlc hls suvu; S undu the law
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. KHYB‘ER PAKHTUNKHWA o N
TECHNICAL EDUCATION & VOCATIONALTRAINING AUTHORITY i
"5.771 Old Bara Road Unlverslry Town Peshawar
- Web Www kgfevta gov pk

i _-No KP~TEVTA/Estt/Shell<h Fareen/ L’)C f‘ 77’( f /}2)

e

"The Sectron Officer-1II, s : - o
dustnes, Commerce, &Techmcal Educatron, ‘ ' o
%xyber Pakhtunkhwa, L
shawar ‘ . W j
' ',kf
- 'SUBJECT: - .;ALL{QATION FOB ggmsmrampm‘m SERY_;CE y s 14K !

I am chrected to refer. to your letter No. SOIII(D\ID)6-7/2021/6335 dated

L 09 12 2021 on the subJect noted above and to re-submit self—contamed note for your \kmd
-perusal and onward submrssron to the quarter concerned for seeldng adwse in'the matter as' -

L ‘desired as under in r«.spect of Mr. Sherkh Fareen S/ o] Abdul Mateen Ex—Cook Govt Polytechmc

o iInsutute, Buner. . ‘;. .

,‘-.‘

© . The: accused ofﬁcral was charged in a murder case vrde F L R No. 723 dated

o '16 08—-2021 u/s 302‘/ 324/34 PPC Pohce Statton Gagra Buner (Annex-I). P/ﬁ?

‘The acdused remamed absent from duty ﬁ'om August 17, 2012 and also remamed

L absconder onward. He was proceeded against under E&D Rules for his absence from duty and B

as. a result was accordmgly removed from semce v1de TE&MT ofﬁce order No'

" B DGTB&MT/ Estt/22-14 (49)/ 39997 (1-3) dated 20- 06-2013 (Annex-IN),—- f/ 3 /C,

Later on, the accused was arrested and accordmgly went-under t/rarl in sessron -

S : case No 56/7 of 2019 in the court of Additional Sessron Judge/ Judge Model Cmmnal Trial

- _Court/IZQ, Buner and whereas the accused was acqultted of the Charges ‘The accused'

j'of‘ﬁcral was, therefore, wet at hbertyw ef 14—02—2020 (Annex—I]I) }0,, 7 7

The accused afterword has submltted an application dated 18-0 ~2020 for his-

- e-tnstatement 111 Servrce Thrs ofﬁce is of the view that in the instant- case, whrle the-.

R accused/ Ex-official 1 was removed from service vrde order dated 20-06- 2013

A Case\havmg sumlar back ground of Gul Niaz, Junior Clerk (BS 11) wasv '

o = | prevrously decrded by the Adrmmstratlve Department vide its 1etter No. SOIII (]ND) 6- 2 / 2017 /-

777 dated 15-01—2018 d whereas the official was in Service with all back beneﬁts keepmg in.
','.'vrew the above, the! worthy Secretary Industnes, Commerce & Technrcal Educatron :

o ',; ) .;Department is the appellate Authonty may decide whether the Ex-Official:- -

- Endst No KP-TEVTA/Estt/Sherkh Fareen/ Sl
- Copy for mformatron to the Ex—ofﬁc1al GPI, Bunmer

- ,Be reinstated in Service with all back benefits OR . _
ii. Be reinstated in Service and the absentee perlod frorn 17~08~2012 to‘_ _ |

' 2P-o6 2013 be considered extra-ordlnary Leave w1thout pay OR - A.

- iii.  The request of the Ex—Ofﬁc1a1 for ‘his re~1nstatement 1n Servrce be '

VreJected or any order deem approprtate by the Cotnpetent Authorlty

?/—'w 7{/{4’&(" —_—
IRECTOR (ESTT)
Dated L /_292‘1”_

4\',

e L ~  DEPUTY DIRECTOR (ESTT)

- DAESTMAdmplLoltersiSO-INpareendogy -



http://Www.katevfg.ooy.Dk

 KHYBER PAKHTUNKHWA o \
. TECHNlCAL EDUCATION&VOL.ATIONAL PR 9
'  TRAINING AUTHORITY

5 771 Old Bara Road, University Town Peshawar '
.Web: www. kptevta.gov. pk :

R !VQQQ DAHTUHILHA,

= VE
iHo. KP-TEVTA/ sn/zz 14(49)/ %‘%'ﬁ’t‘ G- ) Dated ~7 r*?f /2021
To. . l . .
' The ec‘non Officer-ill, : _ v
Industries, Commerce, & Technical Education, v
Khyber. Pckhtunkhwo, L
Peshowcr R - o /v (7“} C

. subject: - APPLICATION,

, | c:m directed to refer to your letter No. SOl (IND)é- 2/2017/9303 dated
l2 07 2021 on ’rhe subject noted above and 1o sTcn‘e that Mr. Sheikh Fareen S/o

Abdul Mateen, Ex-Cook, Government Po\ytechmc Institute, Buner was c:hO{ged in

‘@ murder case vide F.IR No. 723 dated 16-08- 2012 U/S. 302/324/34 PPC Poluce' |
‘ ,m‘cmon Gagra, 'Suner(Annex-l)

The| accused remained absen’r from du’fy from 17'“ Augus"r 2012 cnd
- .llso remcuned cxbsconder onward. He was proceeded against under E&D Rules for
his absent for duty and cs @ result was accordingly removed from Service vide

TE&MT office order No DGTE&MT/EST\‘/ZZ14(49)/3997(1 3] do‘red 20- 06 2013
‘(Annex -0 IR

: Later-on, the occused was osser’rnd c\nd was occordmgly wen'r under
Araiil in session ccse NO. 56/7 of 20191n the court of Additional Session Judge/Judge
"~ Model Cumma\ Trial Court/\ZQ, Buner and whereas the dccused was acquitted of

- the charges he c:cc:used/ofﬁcml was, ’rherefore, set cﬁ hberty W. ef 14-02- 2020 -
(Annex_—!l!) [ . _

The Gccused clﬁerword has submlﬂed on opphco’non date 18- 0.’2—202C
for his re-instatement in.Service. This office is of the view that in the instant case
- while the accused /Ex-official was removed from service vide order dated 20-06
- a013, the worthy Secretary Industries, Commerce & Technical Educatior

Depcsﬁmen’t r the appellate Authority. A case having almost similar backgrounc

-~ namely Gul N!CIZ Junior Clerk (BS-11) was. prevuously decided by the Administrative

- Department v||de its letter No. SOM (lND) 6-2/2017/777 dated .~ 15-01-2018 ant
 “whereas the said official was reinstated in service with all back benefits. Keeping i
~ view the above, the instant case is submitted for perusal of the Competer

- Au’fhonty for C\GC\S!OI‘\ whether the Ex-ofﬂcm\
IR Be re\ns‘rd ed in Service with all bock benefits or

IR u) Be reinstajed in service and the absentes period from 17 08 2012 ’to 20- 06 701
. pe considered exira-ordinary Leave without pay or

‘{m) The request of the Ex-official for his re- instate in service be rejec’(ed or ony >
order de m oppropncﬂe by the. Competen’r Authon’ry

Subml’r’red for fur’fher order plecse

DA/A ctbove
hnds* MNo. Kl-TCVTA/ESTT/‘?Q 14 (4°)/

Copy forwcnrded for information to ’rhe Ex—oﬁnctcﬂ GP\ Bu’né_f.

)

< o  DEPUTY JRECTOR

' \fs
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CHAIRMAN SHIP OF SECRETARY INDUSTRIES COMMERCE & TECHNICAL

1_ c EDUCATION DEPARTMENT

SUBJECT APPEAL REGARDING RE INSTATEMENT IN SERVICE OF SHEIKH

FARELN EX-COOK, GOVT. POLYTECHNIC INSTITUTE BUNER.

A meetmg on- the sub_]ect noted above was held on 17-03- 2022 at

11:00 am Lmdcr the haxrmanshlp of Syed ,_Zul[vlqar All ,'
-Shah,$ ecretary Industries. Coimn’erc"é' & Technical v_"_Edu'cation :
:,Department Khyber Pakhtunkhwam hlS office, attended by the

followmg
a. Mr. PCI‘VWBJZ Sabat Khel, Spec1al Secretary, o
-Industnes Commerce & Technical Educaﬁon Deparirnent._ '
b. Akhtar Ali Shah Sectlon Officer -1, _ _
-;Industnes Commerce 85 Technlcal Educa‘uon Department. :
¢. Mr. Inam Ullah Secnon Officer (R- III),
Estabhshment Departmem KPK. -
d. Mr. Masood Khan , Budget Exarmner
ﬁ1nmce Department, KPK.
e. Mr. Farid Ullah, Deputy Dlrector
l?P-TEVTA Peshawar.
f. yed Yousaf Ali Shah Ass1stant Director,
KP—TEVTA Peshawar. ‘
g. Mr Usman Ah, Sect10n Ofﬁcer (Oplmon)
L'aw Department

h. Mr Shekh F‘areen Apphcant

Deputy Dlrector KP—TEVTA brief the forum as followmg

"~ a. That after receipt of mformatmn from the principal GPI Buner, to

Head Office, regarchng alleged involvement of the accused in

case of FIR No. 723 datecl 16-08-2012 u/w 302/324 PPC Police

Statmn Gagra ‘District Buner, the ex-official on h1s w1llful, _

abslence from duty was served several explanatrons and a notice

regnstered acknowledgement” on his home address, directing

hun to resume his duty/ appear before the pohce authorlty l'or_v :

his physical arrestment as per requirement of law-

but no
response had been received from the accused. "

b. FmL.lly absentee notrce had been pubhshed in two leachng

' newspaper i.e. Daily Mashnq and daily AAJ dated 11 05-2013

respectlvely, directed him to r_esome his duty, but hc failed to

respond.

MINUTES OF THE MEETING HELD ON' 17 03 2022 AT 11: 00 AM UNDER THE |




I

L

c The accused on account of his w111fu1 absence frbm ‘dutyv w.e.l |
17-08-2012 was accordmgly proceeclecl acra1nst under relevant "

E&D Rules,: 2011 ‘and removed hun from service vxde order ‘

No DGTE&MT /Estt /22~ 14(49)3397 (1- 3) dated 26- 06 2013

-02- ’302 approached this ofﬁce for’ his. re-mstatement (After
"Lapse of 07 yea_rs) The 1nstant appeal of the accused * has
thoroug,hly been probed through fact finding inquiry, where the
| comrmttee was of the view that “such like criminal cases are

being !dealt wtth under sectton 16 of the thl Servant Act

1973 \read wtt:h Khyber Pakhtunkhwa Efftaency and:.

Dtsctplmary Rules 2011, Sectwn 194 and 194-A if thl

d The accused after hlS acqulttal by the Courtv1de ‘order’ dated 14- |

Servant Rules who are charged under crimmal FIR and :

,‘ apprehended shall be treated as under suspenswn.

Worthy Secretary asked that, “whether suspensmn of an ofﬁc1al who.
“ 1s absconder is necessary under CR 1949” S : » -
' a)" Muhammad Usman Ali SO (OP) Law Departmentj )
. explamed that in case a. Govemment Seruant is 71ot"

.'an ested the competent authonty may suspend him by Y

: speczf' ic order, if the charge agaznst him 15 connected with

his posmon as Govemment ‘servant  or s ltkel Y to. '_'
. emban‘ass him in. the dzschar ge of his dutles or znvolve :

moral turpitude. So if; the department is unawcue of the

fact that the Govemment servant is absent due to any

‘ criminal charge agalnst him, then he will be pr oceeded '

- under Efﬁczenc y & Dzscrplznary rules for hlS absence But

when it comes in the knowledge of department that

’Government Servant is tnvolued in criminal offence or debt -

» and is not .arrested he may be suspended under CRS-

194.

Whether dec1smn made by the Appellate Authority in case of Gul'Niaz :

»['Jurnor Clerk GPI, Buner regardmg re- mstatement in service 1s
- 'apphcable in 1nstant case? N ‘ o
__’l‘he representatwe ‘of Law Departrnent explamcd that Cxul Nlaz'

. Clerk’s case is not similar to the apphcant where Gul N1az though -

was proceeded under E&D Rules and was removed Irorn service for

: ',h1s will full absence, where the official concerned has approached thc |

- Appellate Authorlty for h1s rernstatement in service well m tlmc

' _-moreover the ofﬁmal

- period and also 1nt1mated the department concerned in this regard

was in the custody of police durmg his absent




. ' . , .
.~ while the. apphcant Mr Shekh Fareen remamed absconder for seven :

. years and approached the department for h1s Te- mstatement on the

' . .

,"?analogy o sald ofﬁc1a1 Wh1ch is: nelther tenable Nor apphcable m the

: 1nsta_nt case. Laps of seven xears is badly ume bard- and could not be‘_.
o condoned by any means 1aw/ Rules '

3. DECISION : -

| The _. Appellate N Authonty, after | ’Lhreadbare._-- o
: 'd1scuss1onhasthoroug{'xly exan}med all the. alhed documents and | dec1ded that o

3‘”"-, . removal from servlce of Lhe apphcant/ ex- ofﬁc1a1 had been made aceordmgly on

. ’I _i o the ba51s of willful absience from duty vide order No Dated 20- 06 2013 moreover': AR
Rt ‘after Iapse of 07 years the appeal is- badly time barred therefore Lhe order in

:)Z} . 7"quest1on has attained ﬁnahty Moreover the Appellate Authonty has directed Lhat\ 1
o _‘the ex- ofﬁmal may extend all ﬁnancnal ernoluments 11' any adnnSS1b1e under the

o ;,-'rules S

Meeting ends with votes of thanks.




S e B o S DATED PESH: THE 07*" DECEMBER 2021 s

GOVERNMENT OF KHYBER PAKHTUNK.HWA f e
o LAW, PARLIAMENTARY AFFAIRS &
' HUMAN RIGHTS DEPARTMENT

- No. SO(OP-I)/LD/S 2/2021

" The Secretary, ,
. "Government of Khyber Pakhtunkhwa ' '
‘ - Industries, Commerce & Techmcal Education Department

~ Attention: | 'Sechon Officer .

Subject- APPLICATION:FOR'REII_\ISTATEMENT IN SERVICE. =

* .. Dear Sir, ' A S S D

3 I am duected to refer o your Department’s 1etter No SO-III(IND)/6~
- 2/7017/5709 dated 30-11 2071 on. the subject noted above and to state that the ac

used
. ofﬁmal had been removed from service on the basis of absence ﬁ"om duty vndel

rder
‘ dated 20.06. Q013 ‘which has no nexus w:th his mvolvement in cnmmal case I-hs :

apphcatxon for 1e1nstatement, after laps of more than 7 yeaxs is badly tune barred
' ,:Thelefore, ibid order has’ attained finality. " e
- Moreover, being service matter the Adm:mstratxve Department, may also :
_obtam adv1ce of Estabhshment Department

YousFaithfly,

R ]Endst of even No. & date. ' ‘
' Copy is forwarded for mformatxon to the .

- 1. PS to Secretary, Law Department. / 4
2. PA to Law Officer, Law Departmem/ /

/ 4
' ’ / ’[,//.

P “ / o Sectton fﬁcer (Opxmon-l)

3“’/« :

;,)J'



e ke e

e e e e e —

| ?W@aﬁwwﬂ_ﬂ&wﬁa&w
B

L JJ/ JJILCLIJJU’JLJ){ PNy rﬂwf/..g’mwm.. !fhf’).qﬂu .

T g e T
st et=e L2 15”(7”%/
- T i
@7414/%/ L - - ._.._.'._f"{
CFpesl
,.ll”'" L}IJJKJ (f‘JulJ’ lddﬁéﬁba—u‘ I’J hf’ ‘b'LUb /,Lu‘;;,a;','(,.él'

s & L - (e

A/ /..b‘?rJLwU' b’lﬁ) lubengfuﬂfw e "¢ bl LT M1 S

‘ mb’f:dv ’JJIU‘)L.JIJ’(__JJ/,L‘) ety B Ao Lu’:nf_»uu 9o
o M’Jr"/" LI L] (}" Sl un.fﬁdy"n Wl Z la._/ o’ Ji Sumasrsd

el

J:Co,»JVuJJ/’qu"JI ?MJDV!KA.fUJ/:dL}’:(}fJ’UTIL. Thie |
- ww,mw..w,l,nc,lfdiwwf izl b I
Jwuu,u:urJf"b_,uu:L,JﬁJszff oLl

¢ .
a1l "l
-

oy _lém'._.-wcf_,.zwé_f)bb/.w]!u‘" .»;WU'JJJJH’NJJ)J.’L w3l
o JJ/ILUnyLJLaJ’(m/L »L:r/uurwo’“b/l"df ,
/el Hét_)léu&.uffc\
r#/'
'._E; i . ....—I.A]\ i




o &

FOR I APY S=my

GS&PD-444/1-RST-12,000 Forms<22.09.21/PHC Jobs/Form A&B Ser. Tribunal/P2

“B”
KHYBER ‘PAKHT‘UN KHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

%ﬁ}) PESHAWAR. | SB

No. s -
A 1 Ni 5 ? > [ 20
PPEAL NO....pip peeegagenennnapuininiiniiiinanans eeeeaae 0
‘S? éﬂz'él; é’?’é éh
et eee e en et nensaen mamaana san s s aaannenesannenenensaemes s Appellant/Petitioner
Chief ot o H
............... cevneenedeiiiin e Respondent
(4)
— Respondent No................. s e
| ny /gé/m'a/ [o/aafﬁm ? pbrpoitd [y ,7
Notice to: — )

| 142 ﬁaimw '

, WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issuc. You are
hereby ipfpfmefidphat the said appeal/petition is fixed for hearing before the Tribunal
O M eeeernreancashornerrncesntsarisossssnesssensnssnsnes at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of wrilten statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be dcemed sufficient for the purpose of
this appeal/petition, -~

Copy of appeal is attached. Copy of appeal has already been sent Lo you vide this

Office NOtICE N euereeiererinereenisneeoannctassonsasasssanne Po F21 7 176 DUUSUUSR O PRRt
12/

Given under my hand and the seal of this Court, at Peshawar this.......ccccooeninnee.

Rg;,rstmr,/w -~

g -
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1 The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quate Case No. While making any correspondence.

~ g

1 &
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=N GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&B Ser. Tribunal/P2

“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. gp
————

No. Q«Qj )ﬂ? )

>

Respondent No.............c..coo.ooo..... e

Notice; : — ﬂi'lf'l/‘/l/ 7[(//”'64/ (:7//6’ ¢ p/féﬁif gg/pelﬂ

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issuc. You are
hereby infog@ﬁ,&l’l% %e said appeal/petition is fixed for hearing before the Tribunal
il 0 o TR AN at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, thercfore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be T
given to you by registered post. You should inform the Registrar of any change in your <
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. v

Copy of appeal is attached. Copy of appeal has already been sent to you vide This

office Notice NOuerereerereeeseeeeeseessane eeesenressnsesencas AALC.eeneeceeeeeiieireeeeerncnaranrenseas

R

Given under my hand and the seal of this Court, at Peshawar this.......c.cceeeeiieeece

M4 22
DAY Of..eeecreeecenenseensrerssanerssnensssesssnmssagecniniiniinieiacceeeee 20 .

Registra
Khyber Pakhtunkhwa Scyvice Tribunal,
Peshawar? —

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

N



GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&B Ser. Tribunal/P2

‘/ “«B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. "(ﬁ_
No. 7
542
Appeal No...........cceee . ? ............................... of 2022

eikh
areen _ Appellant/Petitioner

MeeINseILessseasaRuanesanNcec e awen

...... sesmesencsssssecssssusamrnee

ae/jf(/gwi F e

Respondent

.............................................

Respondent NO..........0..ccoooviiiiiiiiii

woiceror . Chie 57 an /{ i

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby 1&@?8?(,1 2g')zaﬁ/the said appeal/petition is fixed for hearing before the Tribunal
) s TOUURURIRoofY st Sty PPPPRRI at 8.00 A.M. If you wish to urge anything against thce
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, thercfore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Plcase also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further -
notice posted to this address by registered post will be deemed sufficient for the purpose of )
this appeal/petition.

Copy of appeal is attached. C

Office NOtIiCE INO..uceirinreiereieiteeneneacmcctsssnesesesnnes Ps P21 A1) o DUUTU O

12-th

Given under my hand and the seal of this Court, at Peshawar this......ll....

iSSIF BRANC
CHIEs SECRETARY
Sovt: of Khybo Pakhtunky

. S‘ -
Y P
Peshawar é?

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

9%—- Registrar, W

Khyber Pakhtunkhwa Service Tribunal,
Peshawar.
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Farm A&B Ser. Tribunal/P2

114 B 2
) KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIl!A\L COMPLEX (OLD), KHYBER ROAD,

PESHAVWAR.
S8
No. /7 -
Y12
-]
APPOAL NO.....oeeeeeaaeeaeeeariteeeeeeenseninsaeeanaeens of 20 24

_ Shith fareen

e smemnena

m&f ﬁ7 qa,{e_”"i;f 72

........................................................................

Respondent No.......... N7 e

Notice to: — S)€7 /M/LU‘Z”(J (ljﬂmﬂ”()te ? LCA”’Z“/ &/”M’Z"’n pffﬂ:
Gut < e

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby inform z}[\at the said appeal/petition is fixed for hearing before the T'ribunal
TR 5 0 L) X A at 8.00 AM. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Pleasc also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. /

Copy of appeal is attached. Co d=trers Y rde-this

Office NOtICE NO..cuirerertirireinecreiniincenesrsanesncsnnas dated.. . iieieiriiiceiiiieieaaas

244

Given under my hand and the seal of this Court, at Peshawar this........c..ccccenee.

Day of....cieeiiereerececcrrenenneene my ..................................... 20 21

i’oi }" .
& " ')/V Registrar, -
o>
a?:

Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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GS&PD-444/1-R5T-12,000 Forms-22.09.21/PHC Jobs/Form A&B Ser. Tribunal/i2

“B”
- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
No S_E.
I N ¢
Appeal NO..........ccoovuennen. }?l* ..................... of 20 .
p 2
2 20 o
....................... «SA@/‘,&‘A /.a,”................_.....Appcllant/lctm(mu
Versus
......... ( ,ef7mf57 / ....-..........Respondent - .
Respondent No......... (8 P REERRRRREE e

Notice to: — 5257 fgﬁ/ﬂlﬁ/mai C; ol '7[ 7%

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
i) « TOUUR ! Zw ..................... at 8.00 A.M. If you wish to urge anything against the
appellant/pe itibner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

Copy of appeal isv:/ittached. Copy of appeal has already been sent to you vide this

office NotiCe NO...ucecerueiireniiireniiennnisennensnennnnnes dated...oeeeeciiiniiiiiiiininne.
Given under my hand and the seal of this Court, at Peshawar thl%...../."m ...............
| DT RO PPPPPPOPPN M'd ........................................ 20

R;.sm%r—r—‘@;

PSlé@ E&A ybu‘ Pakhtunkhwa Service Tribunal,
Diary NO.—— Peshawar.
Note: 1.  The hours of attendance in the cougt rgtid same.that-of-the-High CBTM cxcept Sunday and Gazetted Holidays.

2. Always quote Case No. While making any CW
Date.
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Appeal No. 572/2022.

Sheikh Fareen S/O Abdul Mateen, Ex-Cookman, Technical College, Buner /
residence of Kalpani Buner ~ ... Appellant.

1. Chief Secretary, Govt: of Khyber Paktunkhwa, Peshawar.
2. Govt: of KPK through Secretary Industries, Commerce and Technical Education
(IC&TE), Peshawar.
3. Secretary Establishment, Govt. of Khyber Paktunkhwa.
4. Director General, Technical Education and Manpower Training, KPK, Peshawar.
5. Principal, Technical College, Buner. ... ... Respondcnts.
>Ho-. Description of documents Annex | Page No
1. Comments Reply -- 1-2
7. Affidavit - 3




Ry IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
S PESHAWAR

Appeal No. 572/2022.

Sheikh Fareen S/O Abdul Mateen, Ex-Cookman, Technical College, Buner /
Appellant.

residence of Kalpani Buner

y 1. Chief Secretary, Govt: of Khyber Paktunkhwa, Peshawar.
| 2. Govt: of KPK through Secretary Industries, Commerce and Technical Education
(IC&TE), Peshawar.
3. Secretary Establishment, Govt. of Khyber Paktunkhwa.
| 4. Director General, Technical Education and Manpower Training, KPK, Peshawar.
' 5. Principal, Technical College, Buner. ... ...Respondents.

PRELIMINARY OBJECTIONS:

A- That the Appeal is badly time barred.
B- That the Appellant has no cause of action.
C- That the Appellant has got no locus standi.

D- That the Appellant has not come to this honorable Tribunal with clean hands.
E- That the Appellant has been estopped by his own conduct to file the present
- appeal.
F- That the appeal is not maintainable for non-joinder and misjoinder of necessary
parties.

Reply on behalf of the Respondents:

Respectfully Sheweth:

1 Pertains to the appellant’s record.

2 Pertains to the appellant’s record.

3, It is correct. | . ,

4 It is correct with further clarification that the appellant surrendered himself before
the authority after the lapse of almost 7 years. Though the appellant was acquitted
by the competent court of the charges of murder, yet the department had already
removed him from service because of his willful absence from duty as evident

from annexure-D of the: =~ - 'appeal.
5. It is correct in view of the aforementioned reply.
6. The appellant has got no cause of action to file the instant appeal.
GROUNDS:
A. It is incorrect. The impugned order of the respondent No,?2 is legal, according to

law, natural justice, fundamental right and record of the case.

B.  Itis incorrect. The appellant was supposed to surrender himself before the Police
Authority forth with after the incident. He remained absconder for long time and
hence also remained willful absent from duty. The respondent department was,
therefore, constrained to take disciplinary action against the appellant in this
regard.



C.

It is incorrect. Each case has its own merit. The case of the appellant is dif
from those he has referred in the instant para.

It is irrelevant para as explained in the aforementioned reply.

The respondents seek leave to raise additional grounds at the time of arguments..

Itis , therefore, most humbly prayed that the instant appeal for having no

 force of law and facts may be dismissed with cost please.

“
Respondent No.2. I>//

Govt: of KPK through Secretary Industries, Commerce and Technical
Education (IC&TE), Peshawar.

Respondent No.4

Managing Director, Kh akhtunkhwa Technical Education &
Vocational Trainin thority Peshawar ( Instead of respondent No. 4.
Director General, Technical Education and Manpower Training, KPK,

@bPeshawar.)



IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Appeal No.572/2022.

Sheikh Fareen S/O Abdul Mateen, Ex-Cookman, Technical College, Buner /
residence of Kalpani Buner ...l Appellant.

7 L S A it . 7 e 4

1. Chief Secretary, Govt: of Khyber Paktunkhwa, Peshawar. .

2. Govt: of KPK through Secretafy Industries, Commerce and Technical Education
(IC&TE), Peshawar.

3. Secretary Establishment, Govt. of Khyber Paktunkhwa.

4, Director General, Technical Education and Manpower Training, KPK, Peshawar.
5. Principal, Technical College, Buner. ... ... Respondents.
AFFIDAVIT

It is solemly affirm and confirm on oath that the contents of the
accompanied reply in the aforementioned Service Appeal is true and correct to the best
of my knowledge and belief and that nothing in this regard has been concealed or

altered.

DEPONENT



