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BEFORE THE SERVICE TRIBUNAL KPK. PESHAWAR
f

In Re: Service Appeal No. 752/2012

Rafiullah Appellant

Versus

Inspector General of Police and others .... Respondents

INDEX

Description of the DocumentsS# Annex Pages

Application for restoration *i. 1

Copy of the sane die adjournment 

order and acquittal order
A&B2. 2-29

Wakalat Nama3. 30

Petitioner
Through

Nas TtM^ffmood

Advocate Supreme Court.
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BEFORE THE SERVICE TRIBUNAL KPK. PESHAWAR
■SJ2eO^M> ■

KhvHpr
i \ U-f rrilM*ktt»lService Appeal No. 752/2012In Re: iBki-l>iai-3- JN<».

AppefTarftRafiullah

Versus
I

Inspector General of Police and others .... Respondents

APPLICATION FOR RESTORATION OF ABOVE
NOTED SERVICE APPEAL AND DECIDING IT
ON MERIT

Respectfully Sheweth:

1. That the above noted case was pending adjudication 

before this Hon'ble Court and was adjourned sane die on 

16.05.2014 due to involvement of the appellant in a 

criminal case.

2. That the appellant has been acquitted in said case and 

thus, the appeal may kindly be restored to its original 
number and be decided on merit. (Copy of the sane 

die adjournment order and acquittal order are 

attached herewith as annexure "A" & "B").

It is, therefore, respectfully prayed that on 

acceptance of this application the above titled case be 

restored to its original number and be decided on merit.

Petitioner

Through

Nasir Mehmodd
Advocate Supreme Court.
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR
; I -,

.3.51.! IN RE; Service Appeal NO

Rafiullah Ex. Police Constable No.847 District 
Karak.;....:

\2012

..........Appellant

Versus

.Inspector General of Police KPK, Peshawar. 
Regional Police Officer Kohat Range Kohat. 
District Police . Of ficer Karak............................ ....... .Respondents

i^peal under section 4 of the NWFP Service Tribunal Act, 1974 

against the Office Order dated 15.05.2012 passed by 

Respondent No.2 whereby the Departmental appeal of the 

appellant against the order c^ted 10.09.2011 passed by 

respondent No. 3 was dismissed and the appellant dismissal 
was npheld.

Prayer in appeal:

On acceptance of this appeal the impugned orders dated

15.05.2012 S 10.9.2011 p^tss&d by respondent No. 2 & 3 

respectively be. set-aside and the appellant
plaas^ hg. reinstated into .serTrice with all back

benefit^

fMl ly Sheweth:

^That appellant joined police department as foot constable in he 

year 2007. Thereafter, appellant had undergone the basic police 

training recruit course and was rendering.Services to the entire 

satisfaction of his superiors.

2.That in September 2011 the appellant was posted as gunmen of 
Deputy Superintendent of Police Headquarters Karak.
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Counsel for the appellant and AAG for the respondents 

present. Instead of rejoinder, the learned counsel for the appellant 

moved application for sine^die adjoiinimeht of the appeal due to

16.5.2014

involvement of the appellant in another criminal case. The learned

AAG has got no objection to the sine-cjie adjournment of the appeal. 

The appeal is accordingly adjourned sine-die, to be revived 

application of either of the parties.
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

ilSJM211IN RE; Service Appeal NO.. \2012 7
Rafiullah Ex. Police Constable'No.847 District 
Karak.... ____AppellantI

Versus

.Inspector General of Police KPK, Peshawar. 
Regional Police Officer Kohat Range Kohat. 
District Police Officer Karak........ ....................I:9 / . ........Respondents

0X ^peal ^der section 4 of the NWFP Service Tribunal Act, 1974 

against the Office Order dated 15.05.2012 passed by 

Respondent No.2 whereby the Departmental appeal of the 

appellant against the order dated 10.09.2011 passed by 

respondent No. 3 was dismissed and the appellant dismissal 

was upheld.

Prayer xn appeal:

On acceptance of this appeal the impugned orders dated 

15.05.2012 S 10.9.2011 p&ss&d by respondent No. 2 & 3 

respctitively be. set-aside aad tba appellant stay

plaai^ bg. reinstated into .serviea with all back 

benefitr

Rg.tD^.rt'fullY Sheweth:

lj.That appellant. joined police department as foot constable in he 

year 2007. Thereafter, appellant had undergone the basic police 

training recruit course and was rendering services to the entire 

satisfaction of his superiors.
2.']l'hat in September 2011 the appellant 

Deputy Superintendent of Police Headquarters Karak.

I

was posted as gunmen of
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3. That on. 9.9.2011 appellant has taken his personal Television 

set for repair to the shop of one Amin Gul TV Workshop situated 

in Karak City.
4. That the appellant was in police uniform and was also in 

possession of official Kalashnikov.
5. That appellant was sitting outside the shop while the mechanic 

was repairing the TV inside the shop, that in the meanwhile Fazal 
Hanif Sub inspector Incharge DSB, Kargk came in plain clothes ahd 

asked the appellant that why the appellant was sitting here? 

Appellant replied that he has brought his personal TV for repair.
6. That Fazal Hanif told the appellant that why you are repairing 

TV in duty hours and exchange of hot words took place between 

them.'

7. That the said Fazal Hanif lodged complaint against the 

appellant on charges of placing official weapon unattended to
respondent no. 3 and respondent no. 3 vide order dated 10.9.2011

1

dismissed the.appellant from Service.
8. That thereafter, appellant preferred departmental appeal to 

respondent No. 2 which was dismissed vide order dated 15.05.2012
■ : ■ . j ,

hence the present appeal against the orders dated 15.5.2012 &
10.09.2011 passed by respondent No. 2 & 3 inter alia oh the
following grounds

Grounds

;
/

’r

I

!■

I

■. .

a. That the appellant has not been treated in accordance with law, 

and his right secured and guaranteed under the law 

Constifution has been violated.
b. That the appellant was dismissed from

i'J

and
- V- 1

withoutservice
conducting enquiry and through one order without giving 
enquiry proceeding were dispense with and no separate order was

reasons

passed for the same.
• )

c.That the appellant has been proceeded against without affording 
him an opportunity of' personal hearing or providing him a chance 
for defense which is violative of the principles of natural 
jusrice and of ,rhe golden principles iaia aown nv 
courts.
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/ d.That no enquiry was conducted in accordance with 

RSO and the impugned action 
appellant and even when action

sec.3(2) of 
taken at the back of thewas

was taken RSO was repealed.
e.That before the enquiry to be conducted, the respondents have
decided to remove the appellant from the Police Department by
hook or by crook.
f. That the respondenlis imposed major 'penalty on the appellant by 

dismissing him from service without giving
g. That the impugned order dated 15.05.2012
by respondent No. 2 & 3

discriminatory, whimsical and thus
It is,

• I •. any cogent reasons, 
and 10.9.2011 passed 

highly arbitrary.are malafide.
untenable.

iy \
therefore prayed that on acceptance of this appeal 

impugned orders dated 15.05.2012 and 10.9.2011
the

may be set-aside 
and the appellant be restored to his service with all back
benefits.

Any other remedy deemed proper may also be allowed.

Through

Nasir Menmood Advocate,

13-D Haroon Mansion Peshawar.

AFFIDAVIT

I, Rafiullah Ex. Police Constable No.847 District

on oath that contents of the 

correct to the best of

Karak do
hereby solemnly affirm and declare
accompanying appeal are true and

knowledge and belief and nothing has been kept concealed from 
this honorable tribunal

my

uJUk
Deponent

ixUestpd

‘ 5,.i'< 1

/

Notary Pubhc jS 
I Dais___ _—-Xi. /
©
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

IN RE; Service Appeal NO, .\2012

Rafiullah Ex. Police Constable No.847 District 
Karak.................................... ...................................................... .Appellant

Versus

1. Insoector General of Police KPK.- Pesna*--'
2. Regional Police Officer Kohat Range Kohat.
3. District Police Officer Karak........................... .........Respondents

APPLICATION FOR CONDONATION OF DELAYfi
Respectfully Sheweth:

1. That the appellant is filing the attached appeal against the 

dismissal from service by respondent no. 3 which has not been
I

filed before this honorable within time.
2. Thatthe appellant was charged in FIR no. 453 dated 28.10.2011 

u,\s 324PPC and was confined to jail.
3. That due to the above reason appellant was unable to approach
this honorable tribunal. However all the orders passed by the 

respondent No. 2 & 3 are void orders therefore, no limitation
runs against them.
It is, therefore, respectfully prayed that on acceptance of this 

application the delay if any occurred may kindly be condoned.

^ Appellanti- ■

Nasir Mehmood AdvocatThrough.

13-D Haroon Mansion ,Peshawar
I

AFFIDAVIT V?' •v" t:V' 1 I, Arshad Mehmood Ex Constable No.847 do hereby solemnly affirm 

and declare on oath that contents of the above application are 

true and correct to the best of my knowledge and belief and 

nothing has been kept concealed from this honorable tribunal

: )

I

Deponent

u/0^
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In the Court nf
ZAHID KARIM KHALIL

Additional Sessions Judge, Karakat Takht-e-Nasrati

Sessions Case No.....44/7 of 2020
Date of Institution....05.09.2020
Date of Decision......22.09.2022

_*_*_*_*_

The State through Muhammad Taif son of Nadeem Khan resident 
of Takht-e-Nasrati, Tehsil Takht-e-Nasrati District Karak

... Complainant
Versus

Rafi Ullah son of Fazal Muhammad resident of Chata Banda, 
Tehsil Takht-e-Nasrati District Karak

... Accused facing trial

Ahmad Ullah son of Nek Muhammad resident of Chata Banda, 
Tehsil Takht-e-Nasrati District Karak

... (Absconding accused)

fAccusEb Facing TRIAL in Custody^

FIR # 371. Dated 04.10.2013. under Sections 302/324/34 PPG.
Police Station Y.K.S (Takht-e-Nasrati). District Karak

I UDGMENT

1. Accused named above after being booked and

arrested in case FIR # 371, dated 04.10.2013, under Sections

302/324/34 P.P.C, Police Station Y.K.S [Takht-e-Nasrati], District

Karak, was sent to face trial before this Court.

1 I P a g e



\2. As per contents of FIR Ex^, are that Saeed ur ^ 

Rehman ASI sent a murasila report through constable Iran Shah \ 

belt ft 384 to Police Station to the effect that on 04.10.2013, he 

alongwith police party received information regarding arrival of 

an injured to emergency room of civil hospital Takht-e-Nasrati 

Nasrati where injured Muhammad Aslam son of Gul Sardar 

resident of Takht-e-Nasrati was found who was unconscious and 

on his behalf his nephew Muhammad Taif reported to the effect 

that on 04.10.2013^ after Juma prayer, he alongwith his uncle 

Muhammad Aslam was going to the house his unde Nasrullah, 

when reached near Noor Sai Band, where accused Ahmed Ullah

[absconding) and accused facing trial Rafi Ullah duly armed were 

already present; that both the accused opened fire upon them 

with intent to commit their murder and from the firing of

\

V

accused facing trial Rafiullah, his uncle Aslam Khan got hit and 

injured on left side of his*abdomen while he escaped unhurt

luckily. Motive behind the occurrence was previous blood feud.

Initially FIR u/s 324/34 PPG was registered. Subsequently, the

injured Aslam Khan succumbed to the injuries on the way to 

hospital at Karak, hence, section 324 PPG was substituted with

section 302 PPG.

3. Investigation in the case was carried put and after

completion of investigation and arrest of accused Ahmed Ullah,

2 I P a g e
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Initially challah against him was submitted whose trial was

commenced, however, during the course of trial, he absented

himself from Court attendance, thus he was proceeded u/s 512

Cr.PC^ whose sureties were proceeded against u/s 514 Cr.PC. 

After arrest of accused facing trial, supplementary challan

against him was submitted before this Court who being in 

custody was produced through Zamima Bay from Central Jail

Karak. After his production, copies of relevant statements and

documents were supplied to him on 14.9.2020 in compliance 

with the provisions of Section-265(C) Cr.P.C, the accused facing

trial was charge sheeted on 14.12.2020, to which he pleaded not
guilty and claimed trial.

4. Where after, the prosecution was allowed to produce 

its evidence. The prosecution in order to bring home the guilt of 

the accused, produced and examined as many as thirteen (13)
i

PWs.

5. A brief resume of the prosecution evidence is as

under:-

i. PW-1: Rasheed Nawaz # 450 (Retd), deposed 

that during the days of occurrence he was posted 

at P.S YKS and he was attached to the reporting 

center Civil Hospital Takht-e-Nasrati. On 

04.10.2013, he escorted the deceased then injured 

nameiy Muhammad Aslam to the Civil Hospital

3 I P a g e
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Takht-e-Nasrati for medical examination. After\ 

medical checkup the M.O handed over to him the 

MLC report/Postmortem documents alongwith 

blood stained garments i.e Qamees Shalwar 

(cream colour) and Banyan (white color] of the 

deceased M. Aslam which he brought to P.S and 

handed over it to 1.0. His statement was also 

recorded by the 1.0 u/s 161 Cr.P.C.U

ii- PW-2: Shahid Zaman # 581, deposed that he is 

marginal witness to recovery memo Ex.PC vide 

which the I.O recovered blood stained earth from 

the place of deceased then injured Muhammad 

Aslam and sealed the same into parcel No.l.

Similarly, he is also marginal witness to recovery 

memo Ex.PC/1 vide which the 1.0 recovered and 

took into possession 28 crime empties of 7.62 bore 

in scattered condition having fresh smell of 

discharge, lying near the place of accused and 

sealed the same into parcel No.2. Similarly, he is 

also marginal witness of the recovery 

Ex.PC/2 vide which the I.O took into possession 

blood stained garments of the deceased then 

injured in the P.S brought by constable Rasheed 

Nawaz being sent by doctor. He was also entrusted 

with warrant u/s 204 Cr.P.C issued against 

accused Rafi Ullah S/o Fazal Muhammad, for 

execution. He searched for the accused in his 

village and in the surrounding areas but he 

not available. He then returned such warrant un
served with his reports on its back which is Ex.PW- 

Similarly, he was entrusted with
4 I P a g e
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proclamation notice u/s 87 Cr.P.C Issued against^ 

the above named accused. He pasted one copy of 

notice on the notice board of the issuing Court, 
second copy on the outer door of the houses of 

accused and returned the third copy of notice with 

my report at its back which is Ex.PW-2/2. The 

above referred documents bear his signatures. His 

statement was also recorded by the 1.0 u/s 161 

Cr.P.C.

PW-3: Dr. Abdur Rehtnan SMO, deposed that 

on 04.10.2013 at about 04:40 PM he examined 

injured Aslam Khan S/o Gul Sardar brought by 

constable Rasheed Nawaz No.450. During

examination he found the following.

111.

1. 01 entry wound Ixlcm left interior inguinal 
region.

2. 01 exit wound 1 Vz x 1 Vz cm right lower 

renal area [lowerflank)
The patient was referred to general 

surgeon/DHQ Hospital Karak for expert opinion 

and proper rrianagement. The MIC report is 

Ex.PM/1 which he handed over to the escorting 

constable alongwith Qamees and Shalwar of the 

injured.
Later on the injured died and was brought 

before me by the said constable Rasheed Nawaz 

No.450 alongwith inquest report. He endorsed the 

inquest report and conducted autopsy on the dead 

body of the deceased Muhammad Aslam S/o Gul 

Sardar at about 07:00 PM on the same date.

5-9. /».
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Symptoms observed before death were ; 
having heavy bleeding in shock.

Condition of subject was stout.
External Appearance:- 

WOUNDS, BRUISES:-
1. 01 entry wound Ixlcm left interior 

inguinal region.
2. 01 exit wound 1 Vz x 1 V2 cm right lower 

renal area (lowerflank]

Scalp, Skull and vertebrae: All intact 

Thorax: All intact.

Abdomen: Abdominal; wall through and 

through, peritoneum; perforated, large intestine; 

perforated. Kidneys; through and through
perforated. Kidneys and Bladder are perforated,

while rest are intact

Cranium and Spinal cord: Intact 

Membrane, Brain, Spinal Cord: Intact 

Muscles, bones, and joints: All intact

In his opinion the deceased 

died due to 'vital organs and major vessels injures 

due to which heavy bleeding occurs, due to which 

cardiopulmonary arrest developed.
Probable time that elapsed:

Between injury and death:

Remarks:

01 to 02
hours

Between death and po.st-mortem:- 30

minutes to2 V2 hours.

After conducting postmortem- examination, 

he handed over the postmortem documents Ex.PM 

to the police. The post-mortem report consisting

I'-
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of six sheets bears his si^ature. Injury sheet and jg 

inquest report of the deceased also bears his 

endorsement. The above referred documents

correctly bear my signatures.
PW-OS: Muhammad Yousaf Acting DSP CTD, 
deposed that during those days he was posted as 

SHO Police Station YKS Takht-e-Nasrati. He has 

submitted complete challan u/s 512 Cr.PC against 

the present accused Rafi Ullah s/o Fazal 
Muhammad and complete challan against accused 

Ahmad Ullah s/o Nek Muhammad, which is Ex.PW- 

4/1 and bear his signature.
PW-06: Muhammad Tariq Usman S.I, deposed 

that during those days he was posted as PASl at P.S
YKS. On receipt of Murasilla from ASI Saeed ur

Rehman through constable Iran Shah No.484, he 

correctly incorporated its contents into FIR Ex.PA, 

which bears his signature. After scribing of FIR, he 

handed over its copy to KBI staff 

PW-07: Rehmat Ullah S.I, deposed that during 

the days of occurrence he was posted as SHO P.S 

YKS Takht-e-Ndsrati. On 05.03.2020 accused Rafi 

Ullah S/o Fazal Muhammad came to P.S, 
voluntarily surrendered before him and he 

arrested him vide card of arrest Ex.PW-7/1 and 

handed over him to l.O for interrogation. On 

08.03.2020, he submitted supplementary challan 

Ex.PW-7/2 against accused Rafi Ullah. The above 

referred documents bear his signature.
PW-08: Iran Shah # 384, deposed that during 

those days he was posted at P.S YKS Takht-e-

IV.

V.

VI.

1
I

Vll.

7 I P a g e
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Nasrati. On 01.10.2013, Saeed ur Rehman ASl 

handed over to him the Murasilla which he 

brought to P.S and handed over to Moharrir for 

registration of FIR.
PW-09: Arshad Iqbal s/o Raham Nawaz,
deposed that on 04.10.2013, he identified the dead 

body of deceased Muhammad Aslam Khan before 

the police as well as before the doctor in Civil 

Hospital Takht-e-Nasrati. His statement was also 

recorded by the police.

PW-10: Saeed ur Rehman SHO, deposed that 

during those days he was posted as ASI at P.S YKS 

Takht-e-Nasrati. On 04.10.2013, during patrolling 

alongwith Nafri, he received information

Vlll.

t

IX.

regarding arrival of injured to Civil Hospital

Takht-e-Nasrati. So he alongwith Nafri rushed to 

Civil Hospital Takht-e-Nasrati wherein he found 

Muhammad Aslam S/0 Gul Sardar in injured 

condition who was unconscious and his nephew 

namely Muhammad Taif reported the matter 

which he reduced in shape of Murasilla Ex.PA. He 

read over the contents of Murasilla to complainant 

and after admitting it correct, he signed the same. 

He also prepared injury sheet of injured which is 

Ex.PW-lO/1 and handed over to constable Rasheed 

alongwith injured for escort to doctor for 

examination. As the injured was also wanted to 

police in criminal cases FIR No.26 dated 

14.01.2011 u/s 302/324/34 PPC P.S YKS, so he 

arrested him vide card of arrest Ex.PW-10/2. He 

sent the Murasilla to P.S through constable Iran

V-v
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Shah No.384. Later on, on the same date, the k 

injured succumbed to injuries, so he prepared his 

inquest report Ex.PW-10/3 and handed over to
constable Rasheed Nawaz alongwith deceased for 

escort to post-mortem examination. The above 

referred documents bear his signature.
X. PW-11: Inavat Zaman S.l (Rtd), deposed that 

during the relevant days he was posted as S.I/KBI 

at Police Station Y.K.S (Takht-e-Nasrati). After the 

arrest of accused facing trial Rafiullah by SHO 

Rehmatullah, the said accused was handed over to 

him and he vide application Ex.PW-10/1 produced 

him before the learned area Judicial Magistrate 

with request for 07 days custody, however, one day
physical custody was granted. He interrogated the

accused and on 07.3.2020, vide application Ex.PW- 

10/2, he again produced him before learned area 

judicial Magistrate with request for 03 days 

physical custody, but the same was turned down 

and the accused was committed to judicial Lock

up. He recorded the statement of accused u/s 161 

Cr.PC. He then handed over the case file to the SHO 

for submission of supplementary challan in the 

Court. The above.documents bear his signatures. 

xi. PW-12: Complainant Muhammad Taif, deposed 

that deceased Muhammad Aslam was his uncle. 
The accused facing trial Rafi Ullah and absconding 

accused Ahmed Ullah are cousins inter se. On 

04.10.2013 after juma prayer, he alongwith his 

uncle Muhammad Aslam was going, to the house 

his uncle Nasrullah. When they reached to the

jp'VC*

ait’r-a
• . • ’»•

to. 2^2—
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place of occurrence i.e Nosai Banda, it was about \ 

04:10 p.m when in the meanwhile accused Ahmed \ 

UUah (absconding) and accused facing trial Rafi 
UUah duly armed were already present Both the 

accused opened fire upon them with intent to 

commit their murder and from the firing of 

accused facing trial Rafiullah, his uncle Aslam 

Khan got hit and injured on left side of his 

abdomen while he escaped unhurt luckily. 
Thereafter, the injured was shifted to Civil Hospital 

Takht-e-Nasrati where in the emergency room, he 

reported the matter to local police which was 

reduced in shape of murasilla report already 

exhibited as Ex.PA. The contents of report were
read over to him and after admitting the same to

be correct, he put his signature upon it. After 

giving first aid in Civil Hospital Takht-e-Nasrati, 

the injured was referred to DHQ Hospital Karakfor 

further treatment. Thereafter, he was summoned 

by police and I pointed out the spot to local police 

at 05:10 p.rri. Motive behind the occurrence was 

previous blood feud. His uncle succumbed to his 

injuries in the way to the hospital at Karak. He 

charged the accused facing trial Rafi UUah and 

absconding co-accused Ahmed UUah for the 

commission of offences.

PW-13: Mir Shah Jehan S.I (Rtd), deposed that 

during the relevant days he was posted as S.I/In- 

charge KBl Police Station Takht-e-Nasrati. After 

registration of instant case, copy of FIR was 

handed over to him for investigation. He

I\0
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alongwith KBl staff proceeded to the spot and 

prepared site plan Ex.PB at the instance of 

complainant During spot inspection/ he vide 

recovery memo already exhibited as Ex.PC took 

into possession blood stained earth from the place 

of deceased then injured and sealed the same into 

parcel No.Ol [Ex.P-1] in presence of marginal 
witnesses. Similarly, vide recovery memo, Ex.PC/1, 
I recovered and took into possession 28 crime 

empty shells of 7.62 mm bore laying in scattered 

condition and giving smell of freshly discharge 

from near the places of accused and sealed the 

same into parcel No. 02. Thereafter, he recorded
the statements of PWs u/s 161 Cr.PC. After return 

to the Police Station, the constable Rasheed

Nawaz No. 450 brought blood stained garments of 

the deceased then injured having corresponding 

cut marks and sent by the doctor which he took 

into possession vide recovery memo already 

exhibited as Ex.PC/2 and sealed the same in parcel 
No.04 (Ex.P-2) in presence of marginal witnesses. 

SHO Yousaf Khan handed over to him one 

Kalashnikov alongwith its ammunition and hand 

grenade, which were recovered from possession of

absconding accused Ahmed Ullah alongwith 

recovery memo of the above items for which 

separate case bearing FIR N0.373 dated 

04.10.2013 u/ss 13 AA/5 Exp. Substances Act, 

Police Station Y.KS was registered. The said 

weapon was also taken into possession as weapon 

of offence in the instant case by the SHO.

Y)
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Thereafter, he sent the blood stained articles and
empty shells alongwithrecovered

Kalashnikov to FSLfor analysis. The carbon copy 

and photocopy of both applications addressed to 

FSL authorities are placed on file. On receipt of 

FSL report regarding blood stained articles and 

that of empty shells and Kalashnikov, he placed 

the same on file which are Ex.PZ & Ex.PZ/1. On 

05.10.2013, he vide application Ex.PW-13/1

crime

fcVi
produced the absconding accused Ahmed Ullahfor 

obtaining his physical custody whereupon two 

days physical custody of said accused was granted. 
He interrogated the said accused and recorded his 

statement u/s 161 Cr.PC. On 07.10.2013, he vide

application Ex.PW-13/2 produced the accused

judicial remand whereupon he was sent to judicial 

lock-up. He has also conducted house search of 

accused facing trial Rafi Ullah but neither he was 

found nor anything incriminating was recovered 

therefore. He also initiated and completed 

proceedings ii/s 204 & 87 Cr.PC against accused 

facing trial vide applications Ex.PW-13/3 & 

Ex.PW-13/4. He then handed over the case file to 

SHO for submission of complete challan. The 

relevant documents prepared by him bear his 

signatures.

on

r

After close of Prosecution evidence, statement of6.

accused was recorded under Section-342 Cr.P.C wherein he

alleged mala fide and professed his innocence. The accused
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neither wished to produce evidence in defense nor opted to be V

examined on oath.

This Court has the privilege to hear the lengthy and7.

exhaustive arguments of learned Dy.PP assisted by learned 

counsel for complainant and that of leaned counsel for accused.

The contents of Murasilla and FIR in categorical.v.»

words says that the time of occurrence is after Juma prayer on

04.10.2013. The complainant, who is highly qualified person, was

supposed to have mention the exact or at least approximate time

of occurrence but he deliberately and intentionally did not

disclose it so as to strengthen prosecution version. All the official

witnesses including Saeed ur Rehman, who reduced.the report of

complainant into writing, as well as Mir Shah Jehan, the I.O, have

endorsed that in the contents of Murasilla and FIR, the time of

occurrence is mentioned as. after Juma prayer on 04.10.2013. 

The complainant when appeared in his in-chief disclosed the

time of occurrence to be 04:10 PM, which is a dishonest

improvement. He in cross examination confirmed that he

mentioned the time of occurrence as 04:10 PM. His this

deposition on the one hand contradicts his statement that after 

• reducing the report into writing it was read over to him and he

put his signature as a token of correctness and on the other hand

contradicts the statement of Saeed ur Rehman that the

13 I P d g e



complainant disclosed to him time of occurrence to be after Juma

prayer.

0 The statement of the PWs doesn’t establish that the

time of report is 16:25 hours in the emergency room of Civil

hospital Takht-e-Nasrati. Rasheed Nawaz [PW-Ol] in cross

examination has deposed that the injured was brought to the

hospital at about 04:30 p.m. When the injured was brought to

the hospital at 04:30 p.m i.e 16:30 hours then lodging of report at

16:25 hours is out of question.

10. There is vital inconsistencies regarding the arrival of

Muhammad Aslam [deceased] into hospital in injured condition.

The contents of FIR suggests that Saeed ur Rehman SHO who was

on the routine patrolling of the area near Petrol Pump Lakarki 

Banda, got information about the arrival of an injured into the 

civil hospital. On such information, he alongwith the police 

personnel rushed to the civil hospital and found Muhammad

Aslam son of Gul Sardar in injured condition laying in the

emergency room of the Civil Hospital. As per the same witness,

he prepared the injury sheet Ex.PW-10/1 of the injured and 

handed it over to constable Rasheed Nawaz alongwith injury 

sheet for escort to doctor. Since, the deceased then injured was a 

proclaimed offender vide FIR # 206 dated 14.01.2011 u/s

302/324/34 PPC of Police Station YKS Takht-e-Nasrati and was

14 I P a g e
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required to the local police, hence card of arrest Ex.PW-10/2 was

issued by him in respect of the injured. The said witness further 

Stated that at the time of drafting Murasilla, the injured was 

before him. Initially FIR was lodged u/s 324/34 PPG. Doctor

Abdur Rehman (PW-03] has deposed that the- injured was

produced to him by Constable Rasheed Nawaz at about 04:40

p.m and he found one wound upon the injured. After providing 

first aid, the injured was referred to DHQ hospital Karak for
0

better management. The same is the statement of the

complainant. More so, Mir Shah Jehan, the I.O of the case, has in

categorical words stated that as per his investigation, the injured
succumbed to his injuries on his way while he was being shifted 

to DHQ hospital Karak. The above depositions of the important 

PWs have been nullified by the statement of one Rasheed Nawaz

(PW-1] by deposing that the injured was brought to hospital at 

about 04:30 PM. In cross-examination he deposed that the 

injured had already breathed his last before their arrival to the 

hospital at about 04:25 PM. He further stated that local police

already present in hospital as someone had informed them
about the occurrence through phone. If the statement of this 

important witness is taken true then nor it nullify the stance of 

Saeed ur Rehman about receipt of information of bringing 

injured to the hospital when he was on routine gusht near petrol 

pump Lakarki Banda, but it also dislodges the story of
15 I P a g e
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prosecution whereby FIR u/s 324/34 PPG was initially chalked^, 

out. More so, the deposition of the witness also means that the

deceased was never brought to hospital in injured condition

rather his dead body was brought to the hospital. At the same

breath it nullify the stance of Saeed ur Rehman SHO regarding

preparation of injury sheet, drafting of Murasilla in presence of

injured and handing it over for escort to the doctor. It also

contradicts the statement of the complainant, the doctor and of

the 1.0. More so, the said Rasheed Nawaz has also negated his 

own version by deposing that he escorted the injured to the 

doctor at about 04:35 p.m.

11. Similarly, as per Saeed ur Rehman SHO, he got 

information about the arrival of the injured at 04:20 PM near

petrol pump Lakarki Banda and from there he rushed to the civil

hospital. He in cross examination further testify that he
f

consumed 10 minutes on drafting of Murasilla and then it was 

handed over to constable Iran Shah belt # 3840 for its

V

transmission to Police Station. The said Iran Shah was examined

as PW-08, who in contrast to the stance of prosecution deposed

that Murasilla was handed over to him on 01.10.2013 by Saeed 

ur Rehman SHO. It is to be noted that the date of occurrence is 

04.10.2013 and not 01.10.2013. After handing over of Muasilla to 

him, he transmitted it to Police Station where it was handed over
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to the Moharrir at 04:40 PM. Again If the Saeed ur Rehttian SHO I,

got information about the occurrence at about 04:20 p.m, then 

reaching to hospital, drafting murasila and handing it over to 

constable, must have consumed time and in that eventuality the

A

transmission of murasila to Police Station at 04:40 p.m doesn't

seem logical.

12. Saeed ur Rehman SHO, Dr. Abdur Rehman and I.O

Mir Shah Jehan are consistent on the point that the injury sheet

doesn't reflect the number and nature of injuries. The post

mortem report suggest that the time which elapsed between

receiving of injury and examination is 01 to 02 hours. If the

minimum time of 01 hour is taken, it means that the occurrence

took place at 03:40 p.m and if the maximum time is taken it

means that the occurrence took place at 02:40 p.m. In both the

cases, it doesn't confirm the time of occurrence as claimed by the

prosecution.

13. Another important aspect of the case is that per
I

contents of FIR, the injured was unconscious at the time of

report, however, Saeed ur Rehman SHO, Doctor and Mir Shah

jehan I.O had conceded that there is no certificate regarding the

unconsciousness of the then injured.
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14. Now come to the ocular evidence that is furnished by

complainant Muhammad Taif. Muhammad Taif is the nephew of

the deceased Muhammad Aslam. He has made dishonest
improvement in his in-chief as well as in cross examination with

obvious intention to strengthen the prosecution version. He for

the first time in his chief introduced the time of occurrence to be

04:10 p.m. In cross examination, he confirmed by deposing that 

he mentioned the time of occurrence in his report at 04:10 p.m. 

He has denied the fact that the deceased was not a proclaimed 

offender despite of the fact that the injured was arrested in front

Of him by Saeed ur Rehman SHO, being Proclaimed offender
(P.O) in other cases. There is sufficient documentary evidence to 

prove that the deceased was proclaimed offender and was 

required to local police in many criminal cases. He put last nail in 

the coffin of prosecution by deposing that Arshad Iqbal (PW-09) 

was present at the time of lodging report and in the very next 

sentence deposed that the said Arshad Iqbal alongwith other 

people, shifted the then injured to hospital. At another place in 

examination, he deposed that Arshad Iqbal’s house is near 

to the place of occurrence and he was attracted to the spot 

hearing firing. He further stated that said Arshad Iqbal 

accompanied the deceased to the District Headquarter hospital 

Karak. Arshad Iqbal, when appeared came up with new story by 

deposing that at the time of occurrence he was not present with
18 I P a g e
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complainant rather he was present in his house. He further % 

stated that he has no knowledge about the other details of the
I

and he came to know about the occurrence at hisoccurrence

. He further stated that he reached to hospital at about 06:00 

and identified the dead body of deceased before police as 

well as before doctor about 07:00 p.m. At 06:00 pm, the injured 

already referred to DHQ Hospital Karak for better 

management then the identification of dead body by him before

own

p.m

was

V the police is out of question.

The ocular account is full of doubt and it is15.

inconsistent on material points. It is on record that the distance 

between the complainant and accused was not more than 25 

feet. It is also on record that the complainant was in the firing

range of both the accused, who were duly armed with deadly 

weapons and they resorted to indiscriminate firing. The recovery 

of 28 crime empties of 7.62 bore from the points of accused is 

stand established. It is very strange that despite of the fact that 

the complainant was in the firing range of both the accused but 

he escape unhurt. No plausible explanation has been put forth in 

this respect which means that the prosecution has failed to prove

^ presence of complainant on the spot.

16. From the very inception of the case it was the stanceV

/»-

of the accused that the complainant with connivance of the local
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police has changed the site plan of the present case with the site 'ivN

plan of case FIR # 372 dated 04.10.2013 u/s 324/34 PPC/13-A0 ^

of Police Station YK5 Takht-e-Nasrati. The complainant though
S'

has expressed his ignorance from the said FIR but it is on record

that the accused in case FIR # 372 ibid are Kifayat Ullah and
■‘I’

Owais. Kifayat Ullah is the real son of deceased Muhammad

Aslam of this case and it does not stand to logic that the

complainant would not be in knowledge of the said FIR. The

complainant admits blood feud enmity with the accused party.r
The accused in his 342 Cr.PC statement categorically stated

about change of site plan of the instant case with the Site plan of 

case FIR # 372 ibid. Investigation Officer Mir Shah Jehan as well

as Inayat Zaman have admitted that on the date of occurrence of

the instant case, case FIR # 372 ibid was also registered. During

cross examination of Mir Shah Jehan Investigation Officer

attested copies of the case consisting of 57 pages were produced

as mark "A". Investigation Officer Mir Shah Jehan has also

testified that investigation of case FIR # 372 ibid alongwith

investigation of the instant case was handed over to him on one

and the same date and he has visited the site plan in case FIR # 

372 ibid. He has also admitted that the place of occurrence of the

( instant case is at a distance of 3/4 furlong from the house of
♦ ■

deceased, while place of occurrence is at a distance of one/o- V'-

kilometer from the house of deceased. In these circumstances it
20 I P a g e
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cannot be ruled out that actually deceased Muhammad Aslam,

who was proclaimed offender sustained injuries in case FIR # 

372 ibid, but as he was proclaimed offender, hence, he could not
be shifted to government hospital during the period of his injury 

and when he succumbed to the injuries then the complainant 

Muhammad Taif was arranged and he shifted the dead body to 

hospital and introduced himself as the eye witness. In view of

above backdrop non-mentioning of exact time of occurrence and 

imhpducing the time of occurrence as after Juma prayer seems

17. The crux of the above discussion is that prosecution

has miserably failed to prove its case beyond any reasonable 

shadow of doubt against the accused facing trial. They have 

further failed to prove that the occurrence took place in the

mode and manner as claimed in the FIR. Ocular account is

pregnant with inherent inconsistencies and fatal contradictions. 

Even the presence of the complainant has not been established 

the spot, therefore, by extending the benefit of doubt, the

accused facing trial, namely, Rafi Ullah is hereby, acquitted of the

charges leveled against him in case FIR # 371, dated 04,10.2013, 

under Sections 302/324/34 P.P.C, Police Station Y.K.S [Takht-e- 

Nasrati), District Karak. He is in custody, he be set at liberty 

forthwith if not required in any other case[s).

on

r
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18. So far as abscondin co-accused, namely, Ahmad 

Ullah is concerned, he is willfully avoiding his lawful

prima facie case exists against him, therefore, he is declared 

proclaimed offender and perpetual non-bailable warrant of his 

arrest be issued with the direction to District Police

arrest and a

■irr

Officer,

Karak to enter his name in the register of P.Os and produce him

before Court at the earliest upon his arrest.

19. Case property be kept intact till arrest and trial of the

P.O.

20, File be consigned to the record room after its

completion and compilation.

Announced:
22.09.2022

(Zahid
Additional SessiofisJ'bi4^ 

at Takht-e-Nasrati
a

Certificate:
Certified that this judgment consists of [22] pages, each 

page has been read and signed by me after making necessary 

corrections. ^

Announced A22.09.2022
(ZahidQ^riW^alil) J

Additional Sessiotisjua^e^d^rak 

at Takht-e-Nasrati
^^6
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