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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 738/2019

13.05.2019
24.11.2021

Date of Institution ... 
Date of Decision ...

Muhammad Junaid, Forest Guard, BPS-08 Buner Forest Division, Chamalla Range
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary, Forest Department, 
Peshawar and four others. (Respondents)

Asad Mehmood, 
Advocate For Appellant

Mr. Muhammad Adeel Butt, 
Additional Advocate General For official respondents No. 1 to 3

Irfan Ali Yousaf Zai, 
Advocate For private respondents No. 4 8i 5

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

ROZINA REHMAN 
ATIQ-UR-REHMAN WAZIR

■ ■ ■

• ■ ■

DGMENT

ATIO-UR-REHMAN WAZIR MEMBER (E);-

This single judgment shall dispose of the instant service appeal as well as 

connected service appeal bearing No. 739/2019 "titled Miraj Khan Versus 

Government of Khyber Pakhtunkhwa through Secretary, Forest Department, 

Peshawar and four others", as common question of law and facts are involved

therein.

Brief facts of the case are that the appellants were initially appointed as 

Forest Guard in Forest Department and put in more than 31 years service in the
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grade. As per seniority list, appellants were the senior most amongst their 

colleagues, but respondent No. 4 and 5 were promoted vide impugned order 

dated 11-01-2019 and the appellants were not considered for promotion being 

the senior most. Feeling aggrieved, the appellants filed departmental appeals 

dated 21-01-2019, which were not responded, hence the instant service appeals 

with prayers that the impugned orders may be set aside and the respondents may 

be directed to consider the appellants for promotion to the post of Forester being 

senior to respondents No. 4 and 5.

same

Learned counsel for the appellants has contended that consideration for 

promotion, being a vested right is protected/conferred on appellants under 

section-9(l) of Civil Servant Act, 1973, which cannot be refused or denied. 

Reliance was placed on 2010 SCMR 1301; that the appellants being eligible were 

not even considered for promotion, which is gross violation of law and rule; that 

the appellants being senior to respondents No. 4 and 5 and having more than 31 

years service are preferably entitled to promotion against the post of Forester; 

that the required length of service is five years, whereas the appellants have 

■^ars service at their credit were not even considered for 

fomotion, which is violation of promotion policy and rules.

03.

more than

Learned Additional Advocate General for official respondents has 

contended that cases of the appellants were considered for promotion by 

departmental selection committee in its meeting held on 01*01-2019, but their 

cases were deferred on the grounds that the appellants were awarded major 

punishment by divisional forest officer vide order dated 31-01-2002, against 

which the appellants filed appeals to the appellate authority, which were decided 

by the appellate authority vide order dated 03-07-2002 and as per order, inter 

alia, the appellants were awarded with a punishment that they should not be 

considered for promotion during the remaining service period till their retirement; 

that the appellants challenged the order dated 03-07-2002 in this Tribunal, which

04.
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was dismissed vide judgment dated 15-01-2004, however the appellants have not 

challenged such order in the Supreme Court, hence such order has gained finality 

and the appellants cannot be promoted to the next grade in the light of court 

decision; that departmental appeals of the appellants were rejected by 

conservator of forest vide order dated 23-11-2018; that the impugned orders 

dated 11-01-2019 are legal and in accordance with law, hence the appellants are 

not justified to challenge the promotion order of respondents No. 4 and 5.

Learned counsel for private respondents No. 4 & 5 has contended that the 

judgment of this tribunal dated 27-07-2002 had maintained the order dated 31- 

01-2002 through which the penalty of barring the appellants from further 

promotion till their retirement is still intact, as such the appellants have no cause 

of action. He contended that it is correct that the appellants are senior to the 

private respondents but mere seniority does not confer any right of promotion, as 

promotion is based on Seniority cum fitness, whereas the appellants are otherwise 

not fit for promotion due to the penalty imposed upon them vide order dated 31- 

ie^ppellants have already been declared ineligible for further 

fomotion due to judgment of this Tribunal, hence the appellants were treated in

05.

01-2002; tl

accordance with law.

We have heard learned counsel for the parties and have perused the06.

record.

07. Record reveals that the appellants were proceeded against on the charges 

of negligence and were awarded with punishment of reduction in pay ten stages 

below time scale, against which the appellants filed appeals to the appellate 

authority and the appellate authority vide order dated 03-07-2002 modified the 

penalties and ten stages were reduced to six stages with cumulative effect with a 

censure to be vigilant in future. The appellants were further penalized for barring 

their promotion for their entire service until retirement and they were kept under 

observation for six months. The appellants filed service appeal No. 693/2002,
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which was decided vide judgment dated 15-01-2004, operative part of which is 

reproduced as under:

"There seems no irregularity or illegality in the impugned order, except that it has 

been passed with cumulative effect, which is not lawful. The impugned order is 

accordingly modified to the extent of imposing penalty of six stages without 

cumulative effect With this modification/variation in the impugned order, the 

instant appeal as well as the connected two appeals, referred to above, are fail 

and dismissed."

While interpreting the judgment dated 15-01-2004, the learned counsel for the 

appellants reiterated his stance that the issue in hand involves interpretation of 

the said judgment. As per counsel of the appellants, the appellants have 

interpreted the judgment that penalties of the appellants were reduced and 

confined only to one penalty of reduction in pay by six stages without cumulative 

effect; hence, impliedly the other penalty of barring them from promotion for 

their entire life is no more in field, as it was not discussed in the said judgment 

and due to the reason, the appellants did not challenge the judgment in the 
iourtT^t the respondents interpreted it otherwise, thus caused 

irreparable loss to the appellants. Stance of counsel for the appellants is logical 

and appeals to the prudent mind, as the penalty of barring the appellants from 

promotion for their entire service until retirement is also illegal and such penalty is 

not specified in rules and any penalty not specified in the law would make the 

order void ab initio. Reliance is placed on 2007 SCMR 229. In other words, such 

penalty also carry cumulative effect, which too is illegal. It also would be voilative 

of settled principle of law that no one can be vexed twice for one and the same 

cause. Reliance is placed on NLR 1995 Service-6(a). In a situation, where literal 

construction or plain meaning caused hardship, futility or uncertainty, the 

purposive or contextual construction was to be preferred to arrive at a more just, 

reasonable and sensible result. Wisdom in this respect derived from the judgment

Supr0
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reported as 2016 PLC (CS) 155. In a situation, we agree with the interpretation 

made by the counsel for the appellants and construe that the penalty of barring 

the appellants from promotion, being illegal is no more in field. It otherwise would 

be illegal to uphold an illegal punishment, which is not specified in rules and no 

adverse action could be taken which was not prescribed by law/rule/regulation. 

Reliance is placed on 2016 PLC 97. We have noted that the appellants have been 

deprived of promotion only on the issue of interpretation of the said judgment; 

the appellants however, are otherwise fit for promotion on the basis of seniority 

cum fitness.

In view of the foregoing discussion, the instant appeal as well as 

connected Service Appea bearing No. 739/2019 "titled Miraj Khan Versus 

Government of Khyber Pakhtunkhwa through Secretary, Forest Department, 

Peshawar and four others", are accepted. The appellants are held entitled to 

promotion with all benefits and with direction to the respondents to promote the 

appellants from the date, their juniors were promoted. Parties are left to bear 

their own costs. File be consigned to record room.

08.

ANNOUNCED
24.11.2021

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

HMAN)(ROZIN
MBEF\(J)
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ORDER
Learned counsel for the appellant present. Mr. Muhammad Adeel 

Butt, Additional Advocate General for official respondents No. 1 to 3 and 

counsel for private respondents No. 4 & 5 present. Arguments heard and 

record perused.

Vide our detailed judgment of today, separately placed on file, the 

instant appeal as well as connected Service Appeal bearing No. 739/2019 

'titled Miraj Khan Versus Government of Khyber Pakhtunkhwa through 

Secretary, Forest Department, Peshawar and four others", are accepted. 

The appellants are held entitled to promotion with all benefits and with 

direction to the respondents to promote the appellants from the date, 

their juniors were promoted. Parties are left to bear their own costs. File 

be consigned to record room.

24.11.2021

ANNOUNCED
24.11.2021

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

(ROZJNA^EHMAN) 
membeX (J)

'• }
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Learned counsel for the appellant present.02.04.2021

Mr. Kabirullah Khattak learned Addl. AG alongwith 

Liaqat All SDFO for respondents present.

Former requests for adjournment in order to further 

prepare the brief. Adjourned to /J/ ?~/2021 for arguments 

before D.B.

(Rozina Rehman) 
Member (3)

(Atiq Ur Rehman Wazir) 
Member (E)

Counsel for the appellant and Mr. Adeel Butt, Additional 

Advocate General for respondents present.

13.07.2021

Due to general strike of the Peshawar Bar Association, 

the case is adjourned to 24.112021 for the same before D.B.

(Rozina Rehman) 

Member (Judicial)
rman

A A.V
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24.09.2020 Appellant alongwith his counsel Mr. Asad Mehmood, 

Advocate is present. Mr. Muhammad Riaz Khan Paindakhel, 
Assistant Advocate General alongwith Mr. Hazrat Mir, DFO 

Buner for official respondents and counsel Mr. Irfan Ali, 
Advocate for private respondents No. 4 and 5 is present.

The learned counsel representing the appellant is 

seeking tirne for submitting rejoinder. Time is allowed.

• Adjourned to 30.11.2020 for rejoinder and arguments 

before

A
7

(Mian Muhamm; 
Member (E)

C
Member(J)

30.11.2020 Nr. Taimur Ali Khan, Advocate for counsel for the 

appellant and Addl. AG for the respondents present.
Requests for adjournment due to indisposition of 

learned counsel for the appellant.
Adjourni 08.02.2021 for hearing before the D.B.

,̂
Chairman(Mian Muham'^f^d) 

Member(E)

Due to COVID-19, the case is adjourned for the 

same on 03.04.2021 before D.B.

08.02.2021

> ;;
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Counsel for the appellant, Addl. AG alongwith Liaqat 
for the official respondents and private

03.03.2020

Ali, SDFO
re,spondents No. 4 & 5 present.

Respondents seek time to 

Adjourned to 09.04.2020 on which date 

reply/comments shall positively be furnished, j

submit written reply.
requisite

Mem

Due to public holiday on account of COVID-19, the case 

is adjourned to 01.07.2020 for the same. To come up for 

the same as before S.B.

09.04.2020

Header

01.07.2020 Counsel for the appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate General 

alongwith Hazrat Mir DFO on behalf of official respondents No.l 

to 3 present. Private respondents No.4 & 5 in person present.

Representative of official respondents No.l to 3 and private 

respondents No.4 & 5 submitted written reply which is placed on 

file. To come up for rejoinder, if any, and arguments on 

24.0#.2020 before D.B.

A
cy

Member (J)
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Counsel for the appellant present.03.12.2019

Learned counsel referred to final seniority list of Forest 
Guards of Bunir Forest Division as stood on 17.09.2018 and 

contended that the name of appellant appeared at a senior serial 
number than those of respondents No. 4 and 5. The appellant, as 

per list, was appointed/promoted to the post of Forest Guard on 

13.10.1987 while the private respondents have been appointed as 

such on 26.02.1992 and 14.06.2003Respectively. In the said 

manner^ the appellant has been deprived of his promotion right 
and other service benefits by the respondents.

The appeal is admitted for regular hearing subject to all just 

The appellant is directed to deposit security andexceptions,
3 process fee within 10 days. Thereafter, notices be issued to the 

' respondents. To come up for written reply/comments on
27.01.2020 before S.B.

{

Chairman

1 I

•‘'i: < -M-

A y'i. ., -A
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A
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Clerk to counsel for the appellant present. Written reply not 
submitted. Liaqat Ali SDFO for official respondents and private 
respondents No.4 present and requested for time to furnish written 
reply/comments. Granted. To come up for written reply/comments 
on 03.03.2020 before S.B.

27.01.2020

Member

V,,



05.09.2019 Counsel for the appellant present.

States that the date' of hearing in the instant matter 
was erroneously noted ^ 15.09.2019 in his diary, therefore, 

he is not in possession of brief today. Requests for 

adjournment.

Adjourned to 22.10.2019 for preliminary hearing.

Chairman

22.10.2019 Junior counsel for the appellant present.

Requests for adjournment as learned senior 

counsel for the appellant is not available today.

Adjourned to 04.12.2019 for preliminary
hearing.

Chair



Form- A

FORM OF ORDER SHEET
Court of

731? /2019Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Muhammad Junaid resubmitted today by Mr. 

Asad Mahmood Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper orAer please.

17/06/2019- -1-

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

yf/Leamed counsel for the appellant present and seeks 

adjournment. Adjourn. To come up, for preliminary 

hearing on 05.09.2019 before S.B.

12.07.2019

Member



The appeal of Mr.Muhammad Junaid Forest Guard Buner Forest Division Chamalla 

Range received today i.e. on 13.05.2019 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Addresses of respondent no. 4 & 5 are incomplete which may be completed 
according to Khyber Pakhtunkhwa Service Tribunal rules 1974.

2- Annexures of the appeal may be flagged.
3- Annexures of the appeal may be attested.
4- Memorandum of appeal is misprinted.
5- Page Nos. 7 to 10, 17 of the appeal are illegible which may be replaced by 

legible/better one.
6- One copy/set of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

ys.T,No.

72019.Dt.

A ' ' f
REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Asad Mahmood Adv. Pesh.

S he.

2,,

%
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r 7 _./7

A^<.cegi/. uy^
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Khyber Pakhtunwa Service Tribunal, Peshawar
Appeal No. ^^3^ /2019

Muhammad Junaid,
Forest Guard, BPS-08, Buner Forest Division.

Appellant • I

VERSUS

Forest Department

Respondents

Index
PAGE NO.annexureDESCRIPTIONSR NO.

01-03Memo of Appeal1.
04Stay Application2.
05Affidavit3.

Application for Condonation 
of Delay, if any 064

07-17ACopy of ACRs5.
18BSeniority List6. ••» '

19-20Impugned Orders C&D7.

Departmental Appeal E 21-238.
Promotion Rules F 24-259.

26Vakalatnama10.

PPELLANT
■ .

Through
ahmood

Advocate High Court

- ‘'r-



Khyber Pakhtunwa Service Tribunal, Peshawar

Appeal No. 7 3^ 72019

IMuhammad Junaid,
Forest Guard, BPS-08, Buner Forest Division, Chamlla Range.

Appellant
Kliyber Paf4?itMkhwa 

Service Tribunai

ikiDiary No.,V aERSUS Dated.

1. Govt of KPK through Secretary, Forest Department, Peshawar.

2. Chief Conservator of Forests, Malakand Forest Region-Ill, Saidu Shareef 

Swat.
3. Divisional Forest Officer, Buner Forest Division, Daggar, Buner.

4.. Mr. Noor ul Amin, Forestor -BPS 10, Buner Forest Division - Daggar, 
Office of Range Forest Officer, Daggar Range, Buner.

5. Mr. Parwant Khan, Forestor -BPS 10, Buner Forest Division, Office of 

Range Forest Officer, Chamlla Range, Buner.

Respondents

Appeal under section 4 of kpk service tribunal act.
Fi|edlto-dlay

1974 AGAINST AN IMPUGNED ORDER N0.19 AND 20 DATED

11^” JANUARY. 2019 WHEREBY JUNIORS TO APPELLANT WERE

PROMOTED TO THE POST OF FORESTER (BPS-IO) IN GROSS

VIOLATION OF SENIORITY RULES AND APPELLANT. IN

VIOLATION OF EXPRESS PROVISION OF LAW. IS

DENIED/REFUSED PROMOTION TO FORESTER (BPS-10) AND

AGAINST DEPARTMENTAL APPEAL NOT RESPONDED WITH IN A

STATUTORY PERIOD OF 90 DAYS.



n

’ S- Prayer:
On acceptance of this appeal, impugned orders, being

ILLEGAL AND UNLAWFUL. MAY KINDLY BE SET ASIDE AND

RESPONDENTS MAY KINDLY BE DIRECTED TO CONSIDER THE

APPELLANT. BEING SENIOR TO REPONDENTS 4 & 5. FOR

PROMOTION TO THE POST OF FORESTOR IBPS-10) ON THE BASIS OF

SENIORITY CUM FITNESS.

• Impugned Order -11^*^ January, 2019 (Annexure-C)
• Departmental Appeal -21^^ January, 2019 (Annexure-D)
• Service Appeal - 13th May,2019

Facts:

^Respectfully Sheweth,

Appellant humbly submitted as under:

1. That the appellant was appointed as Forest Guard (BPS-OS) in the 

respondents’ department and put in more than 31 years laudable service in 

respondents’ department. ACRs (Annexure-A) with good remarks speaks of 

appellant’s performance up to entire satisfaction of his immediate superiors 

and recommended him for promotion.

2. That the respondent’s department issued final seniority list (Annexure-B) of 

Forest Guards (BPS-08), dated 17* September, 2018 wherein the appellant 
is shown at seniority no. 03 and respondents are at seniority no. 4 & 5. 
Further, official at seniority no. 1 fore-go his promotion which entitles 

appellant - next to him in seniority - for promotion.

3. That Departmental Promotion Committee (DPC) was held wherein 

respondent no.'4 & 5, despite being juniors to the appellant in seniority, 
were promoted to the post of Forester (BPS-10) vide Order 19 and 20 

dated 11* January 2019 (Annexure-C and D), and appellant is not even 

considered for promotion and denied promotion in gross violation of 

seniority rules and promotion policy.

4. That appellant filed departmental appeal (Annexure-E) dated 21®^ January, 
2019, against the impugned orders, which was not responded within a 

stipulated period of 90 days. Hence, the instant service appeal.



7

4
?; 5. Feeling aggrieved from impugned orders, appellant file service appeal on the

grounds inter alia:
* «

Legal Grounds:
A. Impugned orders dated 11^*’ January 2019, being illegal and unlawful, 

passed in violation of express provision of law, are liable to be set aside. 
Further, not taking any action on the departmental appeal of appellant is 

also the violation of law and norms of justice.

B. Consideration for promotion, being a vested right (2010SCMR1301) is 

protected/conferred on appellant under Section 9(1) of KP Civil Servant 

Act, 1974, can not be refused or denied. Hence, appellant being eligible, 
not even considered for promotion is gross violation of law, seniority rules 

and judgements of Supreme Court. Hence, impugned orders being passed 

are null and void in the eyes of law.

C. That appellant, being a senior to respondent no. 4 & 5 in the seniority and 

having a more than 31 years of service length, is preferably entitled to 

promotion against the post of Forester. Furthermore, after fore-go 

promotion by official at seniority no. 1, legally entitles appellant to be 

promoted to the same post in preference rather than juniors to him at 
Seniority no. 4 and 5 are to be promoted.

D. That required length of service, as per promotion rules and policy 

(Annexure-F), for the post of Forester (BPS-10) is five years whereas 

appellant despite having more than 31 years of lengthy service against the 

same post of Forest Guard (BPS-8) is even not considered for promotion 

and hence, denied for the same in violation of promotion rules and policy.

E. Seeking permission to take further legal grounds while advancing 

arguments.

It is, therefore, most humbly prayed that impugned orders may kindly

be set aside in order to promote justice and respondents may kindly be 

directed to consider an appellant for promotion to the post of FORESTER 

(BPS-10) from due date.

J
PPELLANT

Through

Mahmood
Advocate High Court

Taimur Ali Khan 
Advocate High Court
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Khyber Pakhtunwa Service Tribunal, Peshawar

Appeal No.______

* $.

/2019

.Vluhammad Junaid,
Forest Guard, BPS-08, Buner Forest Division.

.Appellant

VERSUS

Forest Department

.Respondents

STAY APPLICATION FOR DIRECTION TO

RESPONDENTS’ DEPARTMENT TO KEEP THE POST OF

FORESTER (BPS-10) VACANT - DUE TO PROMOTION OF

FORESTER IN CHAMLLA RANGE - TILL THE FINAL

DISPOSAL OF THE INSTANT SERVICE APPEAL.

Hon’ble Tribunal,
1. All the makings to issue/grant an interim relief to save appellant’s 

service from further miseries, are fully satisfied:

a. Appellant, being eligible and senior, is preferably entitled to be 

promoted. Hence, prima facie case is arguable.

b. If interim relief is not granted, it would cause the appellant to 

suffer an irreparable loss because appellants’ guaranteed right 
would be infringed if junior to appellant is promoted and 

nothing would left for this Tribunal to finally decide upon.

c. Balance of convenience also lies in favour of appellant 
because appellant would suffer an irreparable loss whereas 

respondents would be caused no loss. And further to avoid 

multiplying litigation and its cost on the part of appellant.

It is, therefore, most humbly prayed that the respondents may 

kindly be instant application may kindly be accepted as prayed for and 

to avoid further litigation in the instant matter and save appellant’s 

future from further miseries.

Appell
Through

Taimur Ali Khan 

Advocate High Court
Asan Mahmood 

Advocate High Court



Kbybek Pakbtunvva Service Tribunal, Peshawar'

Appeal Is /2019

-Vliiliaiiirnad JunaicI

Forest G 'cl, BpS-OS, Fiiiicr Foi'est F)ivision.■ LI a I

APPELLANT

Forest Department

RESPONDENTS ■!

Aflidavit

It i.s liereby solemnly affn-ni and declai-e 

true and correct to the l)e.st of' 

concealed from this I lon'l)le Tribunal

oath that contents of this appealon are
my It now-1 edge and l-n'ief and nothing has been

A)./■
eponent

t: ft O'"-*

Ci- m\
■^'6 /



* a Khyber Pakhtunwa Service Tribunal, Peshawar

Appeal No.______ /2019

IVIuhammad Junaid,
Forest Guard, BPS-08, Buner Forest Division.

Appellant

VERSUS

Forest Department

.Respondents

APPLICATION UNDER SECTION 5
OF LIMITATION ACT, FOR
CONDONATION OF DELAY. IF ANY

Respectfully Sheweth,

1. Impugned orders were passed, on 11* January, 2019, which had accrued 

a cause of action to appellant - for even not considered for a promotion.

2. Appellant, against the impugned orders, filed departmental appeal on 2F‘ 
January, 2019 which was not responded even waited for a statutory 

period of ninety (90) days.

3. Appellant after a lapse of 90 days, files a service appeal within next 30 

days.

It is, therefore, humbly prayed that although there is no intentional and 

deliberate delay at appellant’s end. But if any delay accrued or came into 

knowledge at a later stage may kindly be condoned, by this Tribunal, 
under section 5 of Limitation Act.

Through
7

rAsacfMahmood 

Advocate High Court
Taimur Ali Khan 

Advocate High Court

Affidavit

It is hereby solemnly affirm and declare on oath that contents of this appeal are 

true and correct to the best of my knowledge and brief and nothing has been 

concealed from this Hon’ble Tribunal.

1
eponent
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t 4 Govt; of Khybcr PakhtunKhwa F’eshawar- ... 
Forest Departmeci; Annua! Confideiitia! Report 

For the year ending 3 1 December________

Note:

This form should be filed according to the instructions contained m the , 
Services and general Adminisfration Department letter:|'lo. SR; 112-30 437 
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(a) Replays to the communication from the higher authority ^‘
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■ Amenability to rnainterinnc; on order and du^cudi.ir; J.
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(b) Range Management, tr . '
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(d) Engineering
(e) Protection
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Forest Departmeri; Annual Confidential Report 
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FORM NO. G.D.39 GOVERNAMENT OF N.W.F.P FOREST 
DEPARTMENT.CONFIDENTfAI. RFORT
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i. Subordinate .________________________ .
ii. Contractors and Labours___________________

(ii) Distribution of work amongst his subordinate._________^
Check over the compliance of the instructions received form the Directorate .Region /Sub

Region or District hcadquailcrs by his staff 

(iv) Promptness in submi.ssion of
a. Reply to the communications .______

b. Reports and Returns.______

Ji

(iii)

\A- f14^-p.
Amenability to maintenance of order and discinlinc ^

Capacity to train help and advise stafl'. .... -
(v)

(vi)
(vii) Technical knowledge and applications;

[A ^

----------------------------------

-------- -------------------------

 ty ^ fp ^ .

Silviculture.
Range Management. 

Soil Conservaztion . 
Forest Engineering 

Forest protection ._

a.

b.

c.
d.

e.

(viii) initiative 

(ix) Knowledge of procedure and regulations

Relation with public___________________ ^______ [/.
Particulars of reprimand of warning if any administered_____^ »

U-
8.
9.

Genera! Remarks by the Reporting Officers.__

—IaJ*
10.

Dated. \0 ‘ ill SZ/eKAWAy.
inAME (IN BLOCK LETTER ) 
AND DESIGNATION OF THE 
REPORTING OFFICE ?

general Remarks by the Higher officer1 I

N.VV1K (IN Bt.OCK t.ETTF® 
\Nt) m:sK.\.\y.Tio.N or t i

utod

^ N l ERSIOM.NG OFKIC K.



It^ 3

J
Govt: of Khybcr. Pakh tunKhwa- F'eshaWar 

Forest Departmcr;t Annual Confrdential .Report 
For the year ending 31 Decemter_____ ___

i ■

Note:

Thisyform should- be -filed acrording to the instructions 'cdhtaiined-'in thC'^ 
Services arid general Administration Department letter-ho. SR-1 12-50 AS7 
dated 20-03-1956. ' '
This'report is to be written up by the reporting officer for each.calendar'year 
and is to be submitted in the first week of Junuary unless if, is written at 
any tirrie on the transfer'of the repbrTing officer.
Name in Full M n U A- i-l'l /t'l ^ f) /i-Gr / l)'__1.-^ L A /i^ ■ '
Grade: __^ 9' ^
Qualification__
Total .Service on
Scale of pay and pre.scnl pay_________ ________  ___ _____ -j
F^criod of report_____ ^ - ' K
Ohscrvalion on____________^_______________ ■ _____________

■Supervision control and, r.eneral check over the work of,_
Subordinates 

b- Control and labours:
Distribution of work.arivrjng his subordinate, y . Qh '

(iii) Check uver cornpliance ,to the instruetioris received froin Directorates
■’ Region Sub'Region . .. , . ' ' ^

■ ’ ■ or district,head quarter by his staff. , '
(iv) promptne,s.s.in subm'issic'.a on of ' ... . —
(v) (a) Replays to the'communication'from the higher authority

(b) Reports and returns I ^
(vi) Amenability to mainteoHnce on ordegr and ,discipli:ie 

(vii) Capacity to train, help, a-iivice staff .
(viii) Technical knowledge arid application d

(a) Silviculture
(b) Range Management.
(c) Soil conservation..
(d) Engineering 
(c) Protection

(ix) initiative
(x) Knowledge of protcctive ^ nd regulatfori .» *
(xi) ' Fielation ship with public
(xn) Particular of reprimand cr
(xiii) General remarks by repo.'ting Officer

1.

2,

I •
2-
.1-
4

6-
7-
8-

a-
V

■

■;

vi'.arning if any adni Tisrrated,

Signatur^J;;lams,i^^i^ ,
Design a tedtfTrep^jri^ g AjJ

General remarks-b}/ higher bfricci'
p

V -rVi ,hGCu ,

fh; •

fitter
. ,F)e.stgpatiori of countfir'sign'ihg Qfri-cer

!

/

./

.. . .

V.

/ ' f-
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2/6 to
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. .'isiiP.« *
PA. SENIORITY LIST OF FOREST GUARDS OF BUf/ER FOREST DIVISION AS LT STOOD ON 17/09/2018. ♦r

District of OomiciiG Educational qualification-Name of Forest Guard Technical qualification Dale of birth. _ .Date of 1st entry into 
Govt, service

t Date of appointment/prqmotion 
to the present post

Remarks.

M a trie..Mr. Muhammad Ashah Buner .Trained 03.02.1960 .30.08.1982 30.08.1982 -«•—A MiddleMr. Miraj Khan Buner Trained 01.05.1962 :31.03.1933 • 31.03.1983 
13.10.1987 /Mr. Muhammad Junaid A Buner Matric Trained

Trained
01.04.1965 13.10.1987

ifMr,.Noorul Amin Buner ■ F..A 15.01.1972 • ,26.02.1992 ■26.02.1992 • r;
Mr. Parvjanal Khan Buner Matric Trained 01.08.1965 14.06.2003 14.06.2003

■16.06.2003
J

'Mr. Anwarul Haq Buner Matric Trained 14.06.1971 .14.06.2003
Mr. Sahze Ali' Buner Matric Trained 09.04.1973 14.06.2003 14.06.2003
Mr. Muhamad Tariq Buner Matric . ■ 

Math'd- '■■■'
Trained 27.12.1981 25.02.2005 17.02.2005___

28.12.2006 -Ivir. Saeedullah 12.07.197-1-Buner Trained 28rl..2r2006
Bun6f ■■Mr.'NobrV73hid Matric Trained 08.01.1976 .28.12.2006 ■28.12.2006

.Mr. Kawsar Ali ■ Buner F.A Trained 02.02.1976 . •13.03.2007 13.03.200? • *•.
Mr. Fida Hussain Buner f.A 07.02.1976 .'27.10.2007Trained 17.10.2007-

.'ay. ' •:'’’Mr. Arriir Sultan MatricBuner Trained 20'.04.1976 !27.10;2007 •27.10.2007 - -r;. -■'t-Atn.----- •";

t/'U 'Mr. Abdul Wahid Matric' TrainedBuner 13.04.1977 ■27.10.2007 27.10.2007 •V}•

■ Mr. Amir Zeb F.A ■20.04.i978Buner ■Trained -■27.10.2007 ■■. ■ •27.10.2007 ■" :■-
inr.^ Ashiq Hussain . Buner Matric, 14:06.1969Trained :06.12-.2007 06.12.2007

.06.12.2007
•i'Ai-nr.ri- .. . ' I

•VV Mr. Abdur Rahman Buner Matric Trained 2003.1971 :06.12.2007 i■ . t

Mr. Jehan Zaib MatricBuner Trained 07.04.1972 06.12.2007 06.12.2007 '.r; • •
' fAr. Sultanat Khan Matric■Buner Trained£d 15.02.1971 ;07.12.2007 07.12.2007 ■ ■

Mr. Muhammad Alam Buner Matric' Trained 10.03.1966 ;lS.02.200a 15.12.2008
Mr. Said Akbar Shah Buner ■F.A . ■■ Trained 07.01.1973 05.02.2003 14.02.2008

Matric ■,Mr. Sher Shah ..Buner: Untrained 01.06.1967 15.12.2008 15.12.2008
■ Matric.Mr. Tawkal Khan .Buner Trained 01.03.1970 15.02.2008 15.02.2008

Buner B.A ■■•■.Mr. Imran Khan Trained 01,04.1983 '30.01.2008 31.07.2003
iulr. Amir Ahamad MatricBuner • Trained 03.04.1972 il8.07.2008 13.07.2008
Mr. Sabit All Buner F.A 01.01.2009.Trained 01.01,1959

09:01.1985
01.01.2009 l:MatricMuhammad .Atam Bunei Trained 31.08.2009 21.08.200917 Mr. B3drul JarnH. Bunet BA Traiued 28.04.1903 - j28.04.1985 22.03.200^2

liiEi - I <5 ' /09/2018.TlaggarDateit

7^Cojas [oivaeriicd For informalio.a ntirl necessttJ7 action to tlie:

1. -^K') Daggar.
Charalla. 

All concerned.

./ ;2. /
3.

Range Forest Officer, 
Chamia ForestRanae, 

Buner Forest Division
i

Vi
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C>r,

: >. Q1 ( ISSUED BY/ 01/2019,
DIVISIONAL FOREST OFFICER BUNER FOREST DIVSIION AT

/DATEDOFFICE ORDER NO 
MR. AHMAD 3ALIL ' 
DAGCAR. ***^< ******:+:****

of Departm( ntal Promotion Committee contained in minutes of the
10.01.2019 Mr. Noor-ul-On the recommendation

meeting heid under the Chairmanship of DFO Buner Forest Division
Forest Guard (BPS-08) of Buner Forest Division is hereby promotecFto the rank of Forester

on
Amin
(BPS-10) with immediate effect.

. He willhereby temporary and wiil not constitute any right of continuity
yesr in terms of section OS {2) of the Khyljer Pakhtunkhwa

The promotion order is 
be on probation for period of one 
civil serv-ants (Appointment promotion and transfer rules 1989). ;

/
■,/

His further posting/adjustment order will be issued separately.
■f

A

Sd/-
(Mr. Ahmad Jalil) 

DIVISIONAL FOREST OFFICER ■ 
BUNER FOREST DIVN; DAGGAR

No
Copy fortvarded for information and necessary action to the: 

1. Chief Conservator of Forests Maiakand Forest Region-Ill Swat..
f

2. Conservator of Forests Maiakand Forest Circle East Swat.

Establishment Govt; of KP FE & Wildlife Department Peshawar.
\

3. Section officer

■1. 5DFO Daggar.

5. Divisional Assistant/Accountant.4

6. Mr. Noor-ul- Amin Forester. '

\ X'7.''^Personal file. A

V.S. omce Order file. DIVISIONAL f^OREST OFFICER . 
BUNER FORESTWW: DAGOAP

(

•t



i I

ji S'. OFl^ICE ORDER NO.
MR. AHMAD JALIL DIVISIONAL 
DAG GAR.

»:•w/DATED -------------- /01/2019, ISSUED BY
FOREST, OFFICER BUNER FOREST/DIVSIION AT

t

\ ■!'* :4c :4c :4c
y ■ •

me. il''wrundfT, Committee contained in minntcc of
ttir. Pa™anat KhTn ForesrGuarTrBp"^^^^^ of DFO Buner Forest Division on 10.01.2019
rank of Forester (BPS-10) with immedrate effect."""'

The promotion order is hereby temporary and will not constitute any right of continuity

:r tr.«“ ">' -
His further posting/adjustment order wiii be issued separately.

the

He 'Wili

Sd/-
(Mr. Ahmad Jalil) 

DIVISIONAL FOREST OFFICER 
BUNER FOREST DIVN: DAGGAR

No.

Copy forwarded for information and necessary action to the: 

Chief Consenyator of Forests Malakand Forest Region

2. Conservator of Forests Malakand Forest Circle East Swat.

3. Section officer

1-
-in Swat.

Establishment Govt: of KP FE & Wildlife De.Department Peshawar.

4. SDFO Daggar.

if5. Divisional Assistant/Accountant.

6. Mr. Parwanat Khan Forester.

7. Personal file.
\f\

8. Office Order Hie.

DIVISIONAL FOjj^B 
BUNER FORES

FfICER . 
VN:.DAGGAfe/
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Tor'

^nservator,
'^rests Malakand, 

forest Circle East Swat

DEPARTMENTAL APPEAL AGAINST AN IMPUGNED ORDERS
DATED 11^^ JANUARY. 2019 WHEREBY JUNIOR TO THE
APPELLANT HAVE BEEN PROMOTED TO THE POST OF
FORESTER (BPS-10) IN GROSS VIOLATION OF LAW AND
APPELLANT IS DEPRIVED FROM HIS DUE RIGHT TO
PROMOTION TO THE RANK OF FORESTER.

Respe< tfully Sheweth,

ON CTS:

appellant humbly submitted as under;

1. 'hat appellant is rendering services in Forest department and presently 

\/orl<ing in the capacity of Forest Guard at district Buner.

2. )ivisional Forest Officer (DFO) Buner, on the recommendation of 
)epartmental Promotion Committee (DPC), vide office order no._ 19 and.20 

lated 11*'' January, 2019, have promoted Mr. Noor-ul-Amin and Mr. 

>arwant Khan to the rank of FORESTER (BPS-10) and depriving appellant 

rom his due right of promotion to the rank of FORESTER in gross violation 

)flaw.

3. 'hat appellant, being a senior most Forest Guard, is entitle to be promoted 

o the rank of Forester (BPS-10) but despite being eligible and senior most 
•orest Guard; deprived from his due right of promotion.

74. 'hat appellant has not been considered for promotion due to adverse 

emarks in ACR for wrong interpretation of decision/judgement KPK Service 

Yibunal Peshawar.

5. eeling aggrieved from the impugned orders of promotion, appellant is, 
)referring this departmental appeal on the grounds inter alia:



I
-f

^ r
GRO&VII S:

A. That the aforementioned impugned orders dated January, 2019 issued 

bv Divisional Forest Officer are in gross violation of law, norms of justice 

ar d liable to be set aside.

B. Th at appellant, being a senior Forest Guard, is entitled for the promotion to 

th a post of FORESTER on the basis of seniority qum fitness.

C. That not considering an appellant for promotion to the post of FORESTER 

(B ^S-10) for having adverse remarks in ACR for the year 2016 and 2017 is 

die to wrong interpretation of decision/judgment of KPK Service Tribunal 

b\ the department but no fault on the part of appellant.

D. Tfat juniors to appellant have been promoted to the post of Forester is 

ag ainst the violation of promotion policy.

PRAYER

It is, therefore, most humbly requested that captioned orders may be 

w ihdrawn and appellant may kindly be granted a due right of promotion to 

th 2 rank FORESTER from the date when his promotion is due.

it# APPELLANT

Dated: 21"^ January, 2019 Muhammad Junaid 

Forest Guard.
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No. / /fi
Paggar the: ^ 8Dated /Ol/ 2019.

\.
To

The Conservator of Forests 
Malakand Forest Circle East Swat.

^ Subject:-

PROMOTION TO THE BANK rtfc TO

Memo:vl

End: As above.
:i
,1

DIVISIONAL FOREST OFFICER 
BUNER FOREST DIVN: DAGGARi ' No. .j^J_SlE__JG,

appeal dated 21.01.2m. ‘° Suard with reference to his
■!

'; r

DIVISIONAL FO! 
BUNER FOREST

]>0FRCER 
1^: DAG^

1

'"fr
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NnTTPICATlON

Peshawar me H'" March, 2013

(54

Dated
sub-rule (2) of

PaKfitunKhwa Civil Servant. (Appoi . rnnsulta’iOO with
Government of Khyber PaldttunKhwa, m consultauon v.th

iS
fiiii the Khycier 

'Environment Department Fisheries andHereby diiects that in the Forestry
dated 26.1.1993, the loiluwing

itishment and Ute Finance Department
r^otihcauon No.SOCrF.lDl-'lCS/BS/VoclV

bepartrnc'nt's 
n^endments sfiall be made, namely;

AMENDMEHrS

■i.

[n "PART-II sub

2 F* 3, the following shall be
■Forest Wing" r.:>.-

In ihe Appendix, under rhe neadinp 
IsiONAL POSTS", for >ne exrsdrrg entries against S No 

d in respective columns narnely;-

- 3
■1

1'.. 1,

f- I

Method of recruitmentAge limitforQualification 
appointment by initial 
recruitment_________

:n-
< ;?•e of .,1 2Twenty-five' percent by initial; 

recruitment; and
Dost a)21 to 32 

years
B.Sc, Degree 

(atleast 2™ Division) 
Mom 
University; and

a) ■r^
it \

a recognized Iib) Seventy-five percent by promotion, 
or, the basis of seniorlty-cum-ntness 
from amongst Foresters (BPS-9) , 
hav.nq five-years service, wlio have; 
x-ucccssfully completed sucti '.raining 
^ departmental

ler
' I N.■ VTi

i

11i b)Etiy:sl£ill-EliII£.S5i 

I b(i) Heiciht , ; suchpassed
examination as may be prescribed by 

Government from time to time.

5 /or
[ff frviinimuirij;■0,

theana (
fin ChegtLSizg:
3^-36,
(minimum)

Note:- Candidate Will 
qualify Marathon race

within 20

The candidates who have been 
will have to undergo the 

training for Forester at 
Forest Schoo'

Note:
recruited 
prescribed 
Ktiyber 1 
Thai /\bbott,abed; and

inches ,
(. '■

Pakhtunkhwa

FI-^1-iof
2-Km
minutes _______
ly Bachelor's Degree 
with FSc (atleast 
Division) from a 
recognized University;

Twenty-Five percent by . initial,' 
recruitment; and

Hi a)21-32
yearsiter

i
19)

b) Seveniy-Ove percent by promotion, 
on the basis of senlority-cum-litness, 

Forest Guards of the 
Division with atleast live years 

sucly i'.aye passed such

f

IIi
and (rum amongst

Forest 
service os
departmental examination as may be 
prescribed, by the Government nom
lime to time.

b)Physical Fitni^&s:

i
bfif HeiqI'U F'/

ft (mininiuni); 13-6, '!
and

Note- The candidates who have been 
recruited will have to undergo two 

certificate course in Forestry at 
Forest School

rill Chest Sizg:
3-^-36,
(minimum)

Note:- Candidate Will 
Qualifv Marathqn race
%. - fCM /•«

Iincties ai .years
Khyber Pakhtunkhwa 
Thai Abbdttabed,

3 ■ ■I Jj

I !

/
f. •

IS ■<.!

i
.'xVis.. .i ■I

r ■
r-
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By initial fecfuitmenc...n- ’ t3-28aylnternieciiaU' ■ '' 
MiuriG Sciijnc?' 
least,
frornv a.
Board; and

.fpresi 
Guard 
(BPS-7)

i»Ki
'•ha%s|p

• Thai Abbottabad'. ■

eats ;
Lji ttS'On -nO!2'.

ecc-(;n''r

rti- •■• •'
ne ■

*■

h)PhvSteal Piinfiili' 

h(i1 Heiqll^
\« 5-(3^ ft (minimum);

I "■'{I ■

t
. 1

'.uinei. • -I

;>

■ ■ ■ M

.and r

■,(ii) Chest Size:-
S'i-SB, .
(minimum)

Note:- Candidate-Will 
qualli'v Marathon race

within 20

Tt • ’■

I ■
inches

X
iS^i;

of
ifif;

liii ill IV
2-Km 
minuies

S?i
; ■ \

'■ '■ .'. ■ 
tvrx'-’

secretary to. govt: of : ;-r \ ;-

, • ■ ■ .-V(rV}

tJr . >,

ii■:
[7iti' 'ii’; /TPI lltRi’t.■IIII N/ /

»■':

-
irnri..i- NO.SO(P’^ttl/Envt/l-465/2K:

Copy is fowarded for information lo; -

^vrrGt.:,arsrp=K«.^ ^
Chief Conser\'aiot Wilalile Khyber PaKhlunkhwa. ■

e) VlSoP^alors o. roiesl. KnyOe, ,,

. -yD=PyvCons,.^a.^—' '

8, MpiViCl Csoioinalioii Oll.cets 41 ’’g’f’tg^urial VVoei pakraunWma

Pegisii a- Pennawa. H,gh Courgbs-vi e 
ArE«”i VVSicPMceis FiVg« in

xrSSii^^"":b.is»eii.

ii=ife=s;si=F

t
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. -'-zt V 
1 "X
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,7 ;; .roditionit secretary En-vironment Departrnent,^
PA to. Deputy Secretary-I & H, Environment Department.
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WAKALA TNAMA

Khyber Pakhtunwa Service Tribunal, Peshawar

Appeal No., /2019

Muhammad Junaid,

Forest Guard, BPS-08, Buner Forest Division.

V.msus

Fo]’est Department

Hon’ble Tribunal;

Mr. Asad Mahmood, Advocate is hereby empowered to institute
conduct, defend, compound abandon the legal proceedings, and 
do on my behalf all other matters connected with the 

Hon’ble Forum.

, or to
case befoi-e this

Ab initio responsibility fbi’ keeping abreast of tlie 

case and attend thereto shall, howevei', lie upon the undersigned. 
Dismissal in default or for non-prosecution shall not, in any way, be 

attributed to the counsels. Wakalatnama was read over to me and I 
fully understood the contents thereof; and 

satisfaction of mine.
were found to the entire

A ELLANT/PEXn TONER
I hei'ebjA accept the case.

i C.-AA
(Asad Mahmood) L 7^' 

Advocate, Peshawar,
Cell # 03449064149

i



BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR

Service Appeal No.738/2019

Muhammad Junaid

Versus

Secretary Forest, Environment and Wildlife Department

INDEX

Page NoAnnexureDescription of documentsS#
1-2Reply of the Respondent____________

Copy of the Minutes of the meeting 

Copy of the officer order No.36 dated 

23.11.2018 

1.
“A” 3-62.
“B” 73.
“C” 8-10Copy of the inquiry Report__________

Copy of the officer order No.3 dated 

3.07.2002_________
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before the KHYBER PAKHTUNKHWA service TRIBUNAI. PESHSAWflP
SERVICE APEAL No. 738. 739,47nio

Muhammad Junaid & Miraj Khan (Petitioner):^

Versus

Secretary Forestry, Environment and Wildlife Department ; (Respondents)

Joint Parawise comments on behalf of ResoondPnts No. 1. 2 ft

AFFIDAVIT

1/ Mr. Hazrat Meer Divisional Forest Officer 

17101-8573214-9, solemnly affirm and declare on oath that the contents of 

enclosed Joint parawise Comments on behalf of Respondents No. 1, 2 & 3 are true 

and correct to the best of my knowledge and belief. Nothing has been 

from this Hon' able Court.

Buner bearing CNIC No.

concealed

PONENT

(Hazr^Meer
ADivisional For Officer Buner 

CNIC No. 17101-8573214-9 

Mobile No. 0345-9197251
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Khyber Pakhtunkhwa Service Tribunal, Peshawar

Appeal No. 738/2019
I i

Muhammad Junaid,

Forest Guard, BpS-08, Buner Forest Division, Chamlla Range.

Appellant

Versus

1. Govt of KPK through Secretary Forestry, Environment & Wildlife Department, Peshawar.

2. Chief Conservator of Forests, Matakand Forest Region-Ill, Saidu Sharif Swat.

3. Divisional For^t Officer. Buner Forest Division, Daggar, Buner.

4. Mr. Noorul Amin, Forester-BPS 10, Buner Forest Division, Dagger.

5. Mr. Parwanat Khan, Forester-BPS 10, Buner Forest Division.

Respondents

Para wise comments on behalf of Respondents are furnished asunder:

PRELIMINARY OBJECTIONS

i. That the appellant has no cause of action.
ii. That the appellant has no locus standi to file the appeal.
iii. That the appeal is bad for non-joinder of necessary parties and mis-joinder of un-necessary parties.
iv. That the appellant has been estopped by his own conduct to file the appeal.
V. That the appeal is badly time barred.
vi. That the appeal is not maintainable in its present form.
vii. That the Honorable Tribunal has no justification to adjudicate the matter.

FACTS

1. Pertains to record, hence no comments.

2. Only seniority does not qualify a civil servant for promotion untes and until other criteria are 
fulfilled as per Khyber Pakhtunkhwa Promotion Police, 2008 and Existing Service Rules of Forest 
Department, Khyber Pakhtunkhwa.

3. Incorrect the appellant was considered by Departmental Promotion Committee in its meeting held 
on 10/01/2019 and was deferred on the following reasons/grounds. However Respondent No. 4 
and 5 were recommended for promotion by DPC (Copy of the minutes of DPC is Annex-A):-

"The appellant was awarded major penalty by DFO Buner (Authority) vide office 
order No. 80 dated 31/01/2002 (Annex-B), after conducting proper inquiry 
under E&D rules. Being aggrieved with the order of DFO Buner, the appellant 
had filed departmental appeal before the Conservator of Forests (Appellate 
authority) which was decided by the appellate authority vide office order No. 03 
dated 03/07/2002 (Annex-C). As per order of the appellate authority, the 
following punishment, inter alia were awarded to the appellant.
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"He should not be considered for promotion during the 
remaining service period tiii his retirement".

TTie appellant challenged the order No. 03 dated 03/07/2002 of the 
Conservator of Forests in the honorable tribunal of NWFP (Now KPK) 
which was dismissed vide judgment of NWFP savice tribunal Peshawar 
dated 15/01/2004 (Annex-D). However, the appellant had not 
challenged the order of the service tribunal within the stipulated period, 
which is now a legal order and should be abide by.

4. The departmental appeal of the appellant was rejected by Conservator of Forests Malakand Circle 
East, being appellate authority vide office order No. 36 dated 23/11/2018 (Annex-E).

5. Office orders No. 19 & 20 dated 11/01/2019 are legal and in accordance with promotion policy. 
Hence the appellant is not justified to challenge the promotion orders of respondent's No. 04 and
05.

LEGAL GROUNDS

A. Incorrect. Office orders No. 19 and 20 dated 11/01/2019 are legal and lawful as it were issued in 
light of recommendations of DPC dated 10.1.2019. The departmental appeal of the appellant was 
also rejected by Conservator of Forests Malakand Forest Circle East, being appellate authority vide 
office order No. 36 dated 23/11/2018 (Annex-E).

B. Incorrect. The appellant was duly considered and deferred by the DPC in its meeting held on 
10.1.2019 on the grounds as elaborated at para 3 above of facts.

C. explained in detailed in paras 2 & 3 above of facts. In light of the office order No. 03 dated 
03/07/2002 and judgment of Khyber Pakhtunkhwa Service Tribunal dated 15/01/2004 in service 
appeal No. 693/2002, the appellant was not promoted (Annex-C & D).

D. As explained above in detailed.

E. Seeking permission to take additional grounds and evidence during arguments.

It is humbly_requ^ted that the appeal being illegal, unlawful and not maintainable in the eyes of law 
may beTlisn^ssed'vwth'Cost please.

SECRETARY TO GOVERI^ENT OF KPK 
FOR^fRY ENVIRONMENT & WILDLIFE 

DEPARTMENT

(lEF CONSERVAm OF FORESTS 
MAUKANP4R5rEST REGION-m 

SHARIF SWAT

n
DIVISIONAL FQ 

BUNER FOREST DIVISKJN DAGGAR
[CER
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INUTES OF THE MEETING OF DEPARTMENTAL PROMOTION COMMITTEE 
P^^/REGARDING THE PROMOTION OF FOREST GUARDS TO THE 
^ 7 FORESTERS

u- irl

RANK OF
HELD ON 10.01.2019 IN THE OFFICE OF THE DIVISIONAL FOREST 

OFFICER BUNER FOREST DIVISION AT DAGGAR.

A Departmental Promotion Committee was constituted vide this office order No. 18, dated 
07.01.2019. The following attended the meeting:

1. Mr. Ahmad .lalil 
Divisional Forest Officer 
Buner Forest Division.

2. I^r. Hafiz Abdul Jalil 
Section Officer Estt:
Forestry, Environment and 

Wildlife Department, Peshawar.

Chairman.

Member.

3. Mr. Arshad Ali Khan
Sub Divisional Forest Officer 
Daggar Forest Sub Division. Member.

The Departmental Promotion Committee examined the working and service record 
of the following Forest Guards and made its recommendation as noted against each;

1) Mohammad Asha F/Guard.

The committee perused the service record of Mohammad Asha Forest Guard 
standing at S.No.Ol of the working paper/seniority list. The committee observed as under:

1) 15 Adverse ACRs.
2) 07 Average ACRs.
3) 07 Missing ACRs..
4) OlFairACR.
5) 06 good ACRs.
6) Out of last Ten ACRs, Three are average, three are missing, two good and two 

fair.

Therefore, the committee did not i-ecommend him for promotion to the rank of 
Foiestei, hence deferred due to adverse ACRs and poor performance. The official will be 
required to earn satisfactory ACRs for five years in order to be promoted to the next grade:

2) Mr. Mirai Khan Forest Guard.

/j The committee pursued the service record of Mr. Miraj Khan, Forest Guard 
^ at S.No. 02 of the working paper/seniority list. The committee observed as under;

^ 1) 01 Adverse ACR.
' 2) 10 Average ACRs.

3) 08 Missing ACRs.
4) 05 Fair ACRs.
5) 15 Good ACRs.
6) Out of the last Ten ACRs, one is v. good two are good, three average and four are 

missing.

Besides, as per decision of the Honourable Service Tribunal Peshawar dated 15.1.2004, he 
could not be considered for promotion during the remaining service period till his retirement.

Therefore, the committee did not recommend him for promotion to the rank 
of Forester and hence deferred.

staiim

Cl/I^

'm
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W 3) Mr. Muhammad Junaid Forest Guard.• i
The committee pursued the service record of Mr. Muhammad .Tunaid, Forest Guard . 

standing at S. No. 03, of the working paper. The committee observed as under;

1) 13 Very good.
2) 14 Good.
3) 05 Missing.
4) 08 Average.
5) Out of the last Ten ACRs, two are missing, four good, four very good.

Besides, as per decision of the Honourable Service Tribunal Peshawar dated 15.1.2004, he 
should not be considered for promotion during the remaining service period till his retirement.

I heiefore, the committee did not recommend him for promotion to the rank 
of Forester and hence deferred.

j

4) Mr. Noorul Amin Forest Guard.

The committee pursued the service record of Mr. Noorul Amin, Forest Guard . standing at S.No. 
04 of the working paper. The committee observed as under:

1) 11 excellent ACRs.
2) 09 very good ACRs.
3) 14 Good ACRs.
4) OlFairACR
5) 01 Average ACR.
6) 01 Missing ACR.
7) Out of the last Ten ACRs, three are good five are excellent and two very good.

Therefore, the committee recommended him for promotion to the rank of Forester 
regular basis. He will be on probation for a period of one year as per Rules.

Mr. Pai-wanat Khan Forest Guard.

The committee pursued the service record of Mr. Parwanat IGian, Forest Guard . standing at 
S.No. 04 of the working paper. The committee observed as under:

1) 02 Excellent ACRs.
2) 10 very good ACRs.
3) 07 Good ACRs.
4) 0 Fair ACR
5) 01 Average ACR.
6) 0 Missing ACR.
7) Out of last Ten ACRs, Eight are very good, one good and one excellent.

on

5)

L

Therefore, the committee recommended him for promotion to the rank of Forester 
regular- basis. He will be on probation for a pei'iod of one year as per Rules.

on

(ArshacI Ali Khan) 
Sub Divisional Forest Officer 

• Daggar Forest Sub Division 
(Member).

Section Officer (Estt) 
Environment Department 

Peshawar (Member)

(Mr. Ahm^
Divisional Forest Officer 

Buner Forest Division. 
(Chairman)

mm mm■ i.
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TOREST OFFICER BUNEROFFICE ORDER NO.
MR. AHMAD 3ALIL DIVISIONAL
DAGGAR. ***************

^ on tne recommendation of
' 0.1.00 ,s nerebv promoted to^doe ran. of Forester

(BPS-10) with immediate effect.
)

. He wiiland wili not constitute any right of continuity
of section 06 (2) of the Khyber PakhtiinkhwaThe promotion order is hereby temporary 

be on probation for period of one year i- 
civii servants (Appointment promotion ,

His further posting/adjustment order wili be

■ in terms 
and transfer ruies 1989).

issued separately.

Sd/- /
(Mr. Ahmad Jalil) 

DIVISIONAL FOREST OFFICER 
BUNER FOREST DIVN: DAGGAR

f

tALjg,No.
rwarded for information and necessary action to the:

Copy fo

of Forests Malakand Forest Region-Ill Swat.
1. Chief Conservator

of Forests Malakand Forest Circle East Swat.
2. Conservator

3. Section officer Establishment Govt: o
f KP FE & Wildlife Department Peshawar.

4. SDFO Daggar.

5. Divisional Assistant/Accountant.

6. Mr. Noor-ul- Amin Forester.

y.'^^^rsonal file.

8. Office Order file. DIVISIONAL F^OFJSTPF 
BUNER F0REST4iVN; C

Bf

/
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W /01/2019, ISSUED BY:CE ORDER NO.
AHMAD JALIL DIVISIONAL FOREST OFFICER BUNER FOREST DIVSIION AT

/DATED

,GGAR.
5

On the recommendation of Departmental Promotion Committee contained in minutes of the 
meeting held under the Chairmanship of DFO Buner Forest Division on 10.01.2019 
Mr. Parwanat Khan Forest Guard (BPS-08) of Buner Forest Division is hereby promoted to the 
rank of Forester (BPS-10) with immediate effect.

The promotion order is hereby temporary and will not constitute any right of continuity. He will 
be on probation for period of one year in terms of section 06 (2) of the Khyber Pakhtunkhwa 
civil servants (Appointment promotion and transfer rules 1989).

His further posting/adjustment order will be issued separately.

3:

sd/-
(Mr. Ahmad Jalil) 

DIVISIONAL FOREST OFFICER 
BUNER FOREST DIVN: DAGGAR

No. (^7 TjL -LfC IG.

Copy forwarded for information and necessary action to the:

1. Chief Conservator of Forests Malakand Forest Region-III-Swat.
:

2. Conservator of Forests Malakand Forest Circle East Swat.

s.
3. Section officer Establishment Govt: of KP FE & Wildlife Department Fleshavyar.

4. SDFO Daggar.

5. Divisional Assistant/Accountant.

6. Mr. Parwanat Khan Forester.

7. Personal file.

8. Office Order file.
DIVISIONAL FOj&EB- 
BUNER fore: VN: DAGG^/

/

ii

/
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Read with

1. Conservator of Forests Malakand Circle office order No. 3 dated 03.7.2002.
2. Service Tribunal judgment dated 15.01.2004.
3. Appeal of Mr. Mohammad Junaid Forest Guard dated 18.10.2018.
4. This office letter No.3159/E, dated 25.10.2018.
5. DFO Buner letter No.2305/G, dated 01.11.2018.
6. This office letter No.3541/E, dated 07.11.2018.
7. Personal hearing dated 16.11.2018.

"•■I

Brief history of the case

Mohammad Junaid Forest Guard, the Conservator of Forests 
office order No. 3 dated 03.7.2002 imposed following

While deciding appeal of Mr.
Malakand Circle (Appellate authority) vide his 
penalties:-

a. Pay of the appellant is reduced by six stages with accumulative effect.
b. Censure to be vigilant and careful in future.
c. He should not be considered for promotion during remaining period till retirement.
d. He wiil remain under observation for six months.

i Being aggrieved the above named Forest. Guard approached Service Tribunal. The Service 
Tribunal vidi judgment dated 15.01.2004 only relaxed the penalty mentioned at serial No. (a) and concerted ^ 
the penalty oMaccumulative effect into without accumulative effect. The other penalties have not , been ,

I' considered and .kept a.s such. ■ ,

*! The Forest Guard after lapse of more than 14'years approached this office vide appeal dated

Buner vide his letter No.2305/G, dated 01.11.2018 offered his comments. The official was heard in person 

on 16.11.2018.

Discussion
The appeal of the appellant, judgment of Service Tribunal dated 15,01.2004 and cornmenb, 

offered by the DFO Buner have been examined thoroughly. The official was also heard in person and it has 
been noticed that the appellant was required to challenge the Service Tribunal judgment dated 15.(.1..^0'-.'-;- 
in August Supreme Court of Pakistan but he failed to do so. Moreover the Consen/ator of Forests Maiarana 
Circle is the appellate authority in the instant .case who had already decided appeal of the above named 
official vide office order No.3 dated 03.7.2002.

Order
In view of above exposition as well as personal hearing dated 16.11.2018, the appeal of 

Mr.Mohammad Junaid Forest Guard of Buner Forest Division dated 18.10.2018 is hereby rejected.
;■

Sd/-
(MOHAMMAD RIAZ), 

CONSERVATOR OF FORESTS, ■ 
■ MALAICAND CIRCLE EAST,

. 3WW7 /E,
Copy forwarded to the;-

Divisional Forest Officer, Buner Forest Division Daggar for information and further necessary action 
with reference to his letter No. cited above.

2. Mr. Mdihammad Junaid Forest Guard C/0 DFO Buner for information withireference to his appeal 
dated 18.10.2018. /

No

CONskvATCmtJFTOlT^S, 

^HALAKAND CIRCLE EAST, ■ 
A^gAIDU SHARIF SV/AT.

%
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OfTICii OTOirR HO. ^0 /uaTKD \himTm 2* /01/20^,ISSU^jy • • 
*nU3XAH KUAN,tflVliil6»AL F0R63X OFFICEJTJbOOE.*^ Fon^:‘3X DIVISXO .* ♦

.»• ■ • • • f # • «i
I

Rood witHu"--' ‘i
t'

. 1; ^offlagp liata-doted 23-9^2001,30-9-2001 and i
' duly prepared and sl^ed by'Mr,mjtat»a .Kl^#^
./ 'JZla-ud-Dln, Forest Guard and Hr.Shera Jan^Ex-Rsofic ■ /
;’l’ OmcQr,Chn(iiia.: ' ' ‘

:I
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f

*• t <r
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2. Civlslon'al\^.or«8t.Officer,Buneir dffico order {io. 15

- -i- ,, ,
1. nutik'vnfc^fg’aUegationq dated 17-10-'2q01.

’ Replies oi^he accused officials dnted 24-l0-20:)1, . •
?.0-10-2001.-'and 29-10-2001.- 

5. '='tafca:oOiits and cross exafdlnatioir of
• dated 31-10-2001..

■ 6., Show'oau.. notlco No;254-56/R,d.Ma 29-11-2001. ^,
7. i‘oplied to the Show-cause,.notlod datedf7.«i.12“200l

6-12-2001.and;9-12-200f.
‘ o;- Per.onal;WarW Uous.d OoWd, 13-12-2001.

Burt»ij the lnb..cotl»n .f MW, and U.Mra Khol Mroota 

•'ii;-bi'vlsi4»«lVorost officii-.Buner PorWt Division .oloylth 
D£ric4r.Ch-.:ai-.,Mv.;)W Kdon Fo»ster,2U-ud-l)l« ?««st Ousrd <-nd 
other oMioiois 00 23-9-2M1',30-9-2001.ond 14-10-2001,tho foUohtoj

■dauaflo/lrrogularltles were.notlcQd/dGtootod J-. * ' . •

'• 'biM:
lAmoidl CofljportMnt fib . 16 7Q Nod. Chlr , trees. :

2, Aoczai Corapartmont No.03 39 Noa.Cbir tfoe.s.
* .. nnd;p4. ' - . •

•“ 3: ; uiib^.a Kbol Cdopnrtment .
; I .No;f>3:v-; t;. ; , •

. . , .isooido:dbovj.tj;<,'Diiiision;a Foroot omeor.Bunor aloo
obooWed' Ih.. no«ly' conotruotodMtoho hiuM In .Amo»i Coapi.rto.ot . , 

' Ko.05 wh:/:-? s.nyycrs/labdurers'word Btatloned nlongwith equlpnionts/ 
tooia nnd ration etc for iliicit. outting'of trees.

• During the above inepeotion/vioits end dafflage noticed/
: onli.sted.the TnohBrgq'Forest Gu.arda of tho teats .and Forastef

inch-'rge •.-'sro nl.so bccotip.anyiris cue M4.;i3io.4..1 *?3ro3t Officui'jfbUhcr, . .
‘ ■ •• ‘ ‘ ‘
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'Takinjf note, pf tho hu«a donag*, tht Dlvioloiial''^?^^ 

|Offloo**iBunar ordered tht'eniiulry under " Special •power*' OrdlnonoS^
' 2^00»virte hlo offico'order'tjol 15 dated l7-10-2001^d opr' '.ntod an ^ , 
c.i'iuiry co.(jalttoo: conit.otin^Hr.Hayat;Ali Range Officer,“aggiir os 

■ 0 Chclraon snrt Mr;" Said u,'j^ Aesiotent’ao a acobor, A atetpaent of
cllsgotions wna also aorvo'd-^on the fo’llowlng occuood oltLoiHn

1. Mr.Shor pu Khan, Fore star inohorgoAoazal block. ‘ 
2i-.‘.Mr.Hira3 Khan Forest.'Cuard lochnrge Uobara'.Khel 

■ ■ ■■ 3. Hr.JluhoMod'junald’FXoiiard incHnrgo Aoozal bent.
In roappnae to atoteqent Pf. ollogotloatjithe'acouooS

orficiele s\;b:.iittpd their defenslve rajjlleo,Statements of• prosecution 
Ultnoasea,wore'recorded and opportunity-of crosa examination woe 
provided;for the aoltp of'natural Juatlod on the day of enquiry l.e. 
31-10-2C0ijby the ■'anqulry |00oatttbe; The accuoed offlclala irfore olso 
haiir<!| .in'person.Enquiry, coooittpp octabHahed tho ohirges of 

!in-8fficipnoy-and llifl'-conduct.',.,-y,. I' ■ ;
, ' on receipt of enquiry report,show'cause .notice was*

served upon the nccueed oXflolaljvide Divisional Forest officer,Duner 
. lefctor »fo.-254-5S/a,doted 28*:11r2M.1,--Th8 accused officios furnished 
their .rpplios drtod 7-12-2001','8-12-2001 and $-12-2001. Tho accused ^

-* orriciala vxxx also'opp’earod-before Di visional Forest Of floor, Buner :
• on 12‘-12-20D1 2nd hdsrd la’^pcrson. . - •

■: ' ■ , ‘.

Disat'sr.iON.V/^ ..After taking-over. th'e;;^oiiq?io 83 Divisional Foroat
Officer, Buner.on 5-9-2001, foroft; • :

1;> Forest Division,'bpgg^^nd'C^ami'o
' ' Suffielort'time..vfoeVprbj^dod to t»» field ataff for _

checking of* forests uncler/control/responsibility.lostructlono
, 'cut:™, t, tWlr «om«« id divert fvU tovede
•- tUT protcctioo o-f forests..inatnnd of repeated verbal dirertives. 

t,K-'Lvt ;.t'tu=.d «.■ '<.«.« dcngo
.uMd a.vt, ros,ult huga •illiclt;,daMge occurod in the forests.

' ‘ ■’ • ,^rom thi'perudsrof stetcaant of nUogotlons^daBJga •
.ircs.roplles'bf the accused'of ficialsv^od report of the _
erntrte^ 'it is crrstal clear thnt accused officiols hnvo notuolly 

ai^iaied i/ performance of Covornment duty and
...lit/ of la-efficloncy anti Miu-cpnduet.'fho eccusod offlolals haw 

.nl'ao owned th,* eccuronce of dafa-tse/irregularitloa montloned in. th.o.. ^ 
8tatoa..-M*t -of .ai.ieatibn3.', Aooo^tto their cot/easlon ^ch mor. • -•
dna'-i:o haa beer, cenfirasd iti thf-'oroan of tholr responsibility .os 
inspected by Uivlslonal .ForoalWf*"*®"*^^ 23-9-2001.30.9-2001,
Bud i4-ioi200i. Thi Foreats-remained under great throat of locnls 

• ,8 toll -8 i..hvblt.-nlo of do.« MUrtet.. in nuC. olroonotondoo.
roqulrcd to have close watch on the liiog i. 

nauGclers.but’ they foiled in tl-iely ohseking
(Contd>^^)
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. and oontrp^^bo Illicit' foroot daDiago* Oscurcnco of liaavy daongc 
/^ly.^Tojifiiiaig their In-efflolcijcy and fris-cdaduot.Wonce llabld ' 

for oador penality*
,*■ «

I
• i

I
I » \ORDER,
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dated 31-01-2002
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accomuiative effect * stages with
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'■ Buner office order No on 
is modified as under: - V_,(

t- •

- Censure to be vigilant 

F- He should
and careful in future.

5- He will remain under observation fn,- c 
and if found guilty of anu^ 

from se/vice under romn removed
Powers ) Ordinance, 2000^ ^
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Muhammad' O’unaid,Eorest Guard, 
Officellncharge Amazai Beat Buner, 
Eorest] Division,Sawerai.

i.

Appellant :v• •;

■1
4 VERSUS •; V\ , I
■. r .

it!
IGovt, of NWFP through Secretary,

■ Forest Department, i’eshawax'.

2. Conservator of forest, ’
Malakand Circle Mingora Swat.

D.E.0,Buner Forest Division,Buner.

) 4, Mr'.Hayat Ali,Regional Off icer(Chairman),
Mr'oSaid Umar Assistant (Member) Inquiry Committee,
District Buner.

»• '

'' 9. Range Off icer ,Charalla Range 'Forest Department,
*' ^ Chamlla. •• Respondents

1.4I
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Mr.Muzammil Khan,

' Advocate.

; Mr.Sultan Mehmood, 
Govt.Pleader/P.P

For appellantv. • •► i f

: f
^ 11 For respondents;

t !i 'I Chairman
MemberMr.Abdul Sattar Khan, 

Mr.Azmat Hanif Orakzai.
» , » •
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IM'm •ABDUL SATTAR KHAR.CHAIRMAN; This appeal is

' directed against the order dated 5^ •"^•2002, whereby

respondent No.3 imposed a penalty of reduction in pay 
^ • on appellant ■
for 10 stages below time scale/and also against the- order

dated."3.7.2002 vide which the Appellate Authority reduced .

the said p)enalty to six (6) stages with accumulative eliect.
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two other connectedIt is to he noted that there are 

appeals bearing Ho. €94 and 695 of 2002 filed by Sher Dil-
appellants respectiyely. As the irap^s^^ed

2.

Khan and Mirai Khan
respondent department and points of law and factsorders, 

are common in
judgment shall dispose of the 

connected two appeals, referred to above.

in all the appeals, therefore, our this singleI

instant appeal as well as thei

s.^4:*:

that the appellant wasBrief facts of the case are3.!
5?

the respondent department on 

about 16 years meritorious service in .
. and served at 

when on his request.

appointed as Forest Guard in
i:
i I5.IO087 and put in

department without any conjplaint etc'
m?

the
various places. To his utter surprise,

concerned forest at Buner was conducted by
r

checking of the
s a3.so shown the excess 

locals against whom report to the 

time (Annexure-A)o 

his inspection levelled 

: and others and appointed, 
dated l7.1Oo2O01(Arinexure-B)o 

statement of allegations was served

respondent No.3 whereupon he was

damages committed by some
t i
\\ !

made well withinconcerned quarters was 

Respondent Noo3 a^'ter completing 

allegations against the appellant

ii

I ■

I
i an inquiry committee vide order 

notice with
i •

A show cause
upon the appellant which was duly replied by him in time 

(Annexures 0 & C/i). Thereafter an enquiry was conducted 

without fulfilling the legal formalities, and without giving
It is

; .f

i

i
} :

appellant to explain himself.
be provided at the time

an opportunity to the
I

alleged that the inquiry report willI
provided to the appellant:

of arguments as noti

penalty of reduction in pay for ten stages
the appellant vide

I ,<1 ■ Ultimately, a ;
below-the time scale was imposed upon 

) order dated ji .'1.2002 (Annexure-D). Feeling aggrieved,the
■f .

t

rr- they appellant filed a departmental appeal.whereupon

authority instead of exonerating the appellant from the1

' .

V- i
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charges reduced the penalty from ten stagjes to six stages 

with accumulative effect (Annexures E & F)„ Hence this 

appeal, •

The grounds mentioned in the appeal ore that
against

the show cause notice and allegations levelledZthe appellant 

are baseless, false and fabricated; that the respondent No,3 

has wrongly implicated the appellant inspite of the documen

tary proof/information duly.made in time; that'the impugned . 
orders art malafide; that the so-called inquiry and in 

consequence thereof the impugned order are ultra-vires oif 

the law/rules, as the inquiry was not properly conducted 

: b^ the Inquiry Committee and that the documentary proof

and evidence produced by the appellant have not been taken 

into consideration by the Inquiry Committee rather the 

inquiry has been conducted subjectively under the pressure 

of respondent No,3. Moreover, the impugned penalty with 

accumulative effect without mentioning specific period is 

also against the relevant provision of law. In the prayer, 

it has been asked that on acceptance of the appeal, both 

the impugned orders dated 31,1.2002 and 3.7.2002 may be set- 

aside and the appellant be exonerated from all the charges 

levelled against him by restoring hispay and allowances to 

its original position.

;

i

5. Respondents have filed their written reply and 

^ontested the appeals of the appellants by denyingtheir claim 

ahd it has been stated that the appellants were found 

Or in-efficiency and mis-conduct and after adopting of 

improper procedure, they were rightly punished. In rebuttal, 

appellants also filed their replications.

t'-.

guilty ■

■;

6. Arguments heard & record perused«
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■t-:- • i-( ' From perusal-.of the record it is evident that 

during the inspection of.Araazai and Umbara; Khel Comptts:
4*',’ , ' ^ •

by the D.P,0,BunerFprest Division alongwith other•officerS/

7:0■'1
>.

i..■>

K7 .->• .-I r
*;
• f

'i'»

officials of the Forest Department on 23,9.2001, 30.9o2001i.

I:
■' '

and, ■;l'4o10,2001,• illicit damage/irregularities were hoticedo 

"Departmental proceedings were initiated and completed 

against the appellants and they were found guilty of negli-

i . i

■ ‘IkJ
1

r-gence>^and the damage was caused due to their poor per- I
■,

4. - :

forinance.. Accordingly, the Authority imposed penalty of•» I *

t i ■
I*

■ r » reduction in pay ten stages below time scale- on each of theV 4 5-m;. i.r. appe[plants vide order dated •31,1.2002, The appellants filed 

the^ip^departmerital appeals. The Conservator of Forests,.-

■ -5 •

■ V
.•v t■i.

1.

ir.f

Malal^and -Circle,Mirigora decided the said appeals on 5,7,02 

and,^ wiile modifying [the ‘penalty already imposed
*:•h-:

4H : I.!>

' ill
-:A!

.'i on the .
- v;f,-

I'

. appellants,'- passed the. following orders; >

are
The pay of the appellants^reduced by 
six (6). stages with accumulative effect,

2., Censure to bei,vigilant and careful in 
future,' : i -

I

1I I f V. 1
• i

t ■\ .• } t\
4-1 -

,1 ' '« 24.

■ lil :
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1
fi|.
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5,' ,They should'-hot be considered for
.promotion during the remaining service 
period itill,.their retirement,

y : '

4,. They wall remain .under observation for . 
six months and if found guilty of any'-, 
charge,, will,be-removed'from service, 
under Removal .from Service(Special Powers) 
Ordinance-, 2000."

^’eelihg;aggrieved, the appellant-s approached this Tribunal
* ' ■■■ v,4v. 1 "

i 'hedressal. of; their'.greivances through the instant’
appeals;
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Learned counsel, for the appellants argued that
Vf'’! '/ ■■■•' ‘ f '

^^^^p.iihishinent awarded to -the appellants is veiv harsh in 

' * ■the^e|rcumstances; that the' appellants’have informed the

i-

4P'•I'--Al\'S‘ V.>• i ■

'. ,> ' .' . 'Tti ■ V- ---^
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-•• ’ f ! aubto|ity'well in time' regarding the damage caiised to ‘ the’f. -.
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forests, notice of which,was not taken and the appellantsr •- :v'.- r,i-f. - li -if ' ■ .‘h0
T were’-pimished.i \
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In reply it was urged toy the learned P.P that proper
the

enquiry was conducted. The appellants were afTorded^opportunity 

to defend themselves. Opportunity of personal hearing was 

also given to them and they were properly punished. . ■

9o

1 Ii 1
r
i

I i'
♦

The Tritounal observes that the appellants have no.

valid claim. Proper enquiry was conducted against them. Their.

liabilities have fairly and squarely been fixed by the Enquiry

LOommittee. Proper opportunity of defence was also afforded

to them.. There seems no irregularity or illegality in the

V impugned order, except that it has been passed with cumulative.

i effect which is not lawful..o The impugned order is- accordingly ■

' modified to the extent of imposing penalty of six.stages
I without ..piomuative effect« v/ith this rnodification/variation

in the impugned order, the. instant appeal as well as the
fail and

appeals,referred to above, are^dismissed. Parties 

however, left to bear their own costs',... Pile be consigned 

to the record.
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KHlfSER PAKfiTUNKtfA 
SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

i

/STNo.
Ph:- 091-9212281 
Fax;- 091-9213262

Dated: /2021

To

The Divisional Forest Officer Buner Division Dagar,
Government of Khyber Pakhtunkhwa
Buner.

Subject: JUDGMENT IN APPEAL NO. 738/2019 MR. MUHAMMAD JUNAID & 1 OTHER.

I am directed to forward herewith a certified copy of Judgement 
dated 24.11.2021 passed by this Tribunal on the above subject for strict 
compliance.

End: As above

reStrt^iT^
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

I
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Before Khyber Pakhtunwa Service Tribunal,

Peshawar

Appeal No. 738 & 739/2019

1. Muhammad Junaid, Forest Guard, BPS-08, Buner Forest Division
2. Miraj Khan, Forest Guard, BPS-08, Buner Forest Division.

Appellants

Vmsus

1. Govt of KPK through Secretary, Forest and others.

Respondents

WRITTEN ARGUMENTS ON BEHALF OF
APPELLANTS,

Respectfully Sheweth,

ON FACTS:
Appellant humbly submitted as under:

1. That the appellant was appointed as Forest Guard (BPS-08) in the 

respondents department and put in more than 31 years laudable service in 

respondents ’ department.

2. That damage to forest was detected by Divisional Forest Officer (DFO), 
and the penalty of “ reduction in pay for TEN stages below the time 

scale'* was imposed vide order dated 31.01.2002 which was illegally 

enhanced, WITHOUT ISSUING SHOW CA USE NOTICE AND SHOWING 

COGENT REASON, by the appellate authority vide order dated 03.07.2002 

and added 3 more punishments thereto including:

a. “The Pay of appellant is reduced by six (6) stages with accumulative 
effect”.

b. Censure to be vigilant and careful in future.

They should not be considered for promotion during the remaining
service period till their retirement. (THIS PUNISHMENT IS ALIEN 

TO LA W AND NEITHER ENLISTED IN THE RSO 2000, NOR IN 

MINOR & MAJOR PENALTIES OFE & D RULES 1973)



d. They will remain under observation for six months and if found guilty of 

any charge, will be removed from service under Removal from Service 

(Special Powers) Ordinance. 2000. ”

3. That the appellants, feeling aggrieved from impugned orders, filed 

service appeal no. 693/2002 in KP Service Tribunal and was decided on 

15.01.2004 wherein IMPUGNED ORDER was modified to the extent of 

imposing penalty of reduction of pay by six stages without accumulative 

effect and kept silence over the other 3 penalties.

4. That Departmental Promotion Committee (DPC)
10.01.2019 wherein appellants were denied a promotion to the post of 

FORESTER (BPS 10) from FOREST GUARD (BPS 08) on account of 

judgment/order of KP Service Tribunal in service avpeal no. 693/2002
which is wrongly interpreted bv the respondents department and hence 

respondents no. 4 & 5, despite being juniors, were promoted to the post of 

Forester (BPS-10).

was held on

5. Feeling aggrieved from impugned orders, appellant is preferring this 

service appeal on the grounds inter alia:

LEGAL GROUNDS;

A. LA W includes act of the court as well as a statutory law(2015 PLC CS 354) fD 

Hence, the same PRINCIPLES FOR INTERPRETATION applicable to 

STATUTES will be applied to interpret the COURTS ORDERS.

B. In case of absurdity, language of statute/law can be interpreted by 

modifying law in a way to avoid absurdity or repugnance where 

grammatical construction of law leads to such absurdity. (PLD 1956 FC^ 

209). In case of conflict in two provisions of law, then courts have to 

follow harmonious interpretations and not attributed redundancy to any 

provision of law. (2019 PTD 615)

C. Where the words are capable of more than one interpretations of any 

law/order or where there is an ambiguity about the true intention of 

legislature, the court may consider the general history including the 

various steps leading to its enactment in order to discover the intention of 

legislature/law maker. (1992 SCMR 563^ Purposive 

construction is to be preferred, incase of confiicty to arrive at just, 
reasonable

or contextual

and sensible conclusion/result. (2016 PLC CS 155^

D. Penalties against appellant were imposed in the year 2002 at the time 

when RSO, 2000 was in field. Imposing penalty OUT OF RSO 2000



even the penalties enlisted under Govt (E & D) Rules 1973 are also held 
illegal. (2007 SCMR 229^fS^ence, imposition of penalty of with-holding 

promotion till retirement is also illegal

E. In view of judgment of Hon’ble PESHAWAR HIGH COURT, reported
(^y^jNLR 1995 Service 6, citation (a)} Series of four punishments

as
based

on same evidence and same misconduct would be hit by maxim ‘'Nemo 

debet Us vexhari prouna et eadem causa” (it is a rule of law that 
shall not be twice vexed for one and same cause). Hence, appellants 

awarded ONE PUNISHMENT by KP Service Tribunal and in view of the 

above said judgment of Peshawar High Court, the remaining 3 

punishments were set aside.

a man
were

F. Penalty of WITHHOLDING OF PROMOTION awarded by 

respondents was not available in RSO 2000. Moreover, withholding of 

promotion till retirement without specifying time or for indefinite 

period is violation of fundamental rules FR-29 and is held illegal (2017 

PLC CS NOTE 22). Hence, question ofpenalty of with-holding promotion 

till retirement against appellants does not arise. Where penalty is not 
provided in law, such order is illegal in the eyes of law. (PLJ 2011 TrC 

(Ser) 5).

G. Awarding 04 penalties for one and same charge/cause of action is against 
the principle of ‘NO ONE CAN BE VEXED TWICE FOR ONE AND 

SAME CAUSE OF ACTION” and also violation of ARTICLE 13 of 

CONSTITUTION OF PAKISTAN 1973forming the basis of the Principle of 

“DOUBLE JEOPARDY”. Awarding more than one penalty for one and 

offence is hit by DOUBLE JEOPARDY. (2007 PLC CS 1318)(^same

H. Accused official can be awarded one penalty for one charge.
Appellants were awarded one penalty of “REDUCTION IN PAY TO SIX 

STAGES BELOW THE TIME SCALE WITHOUT ACCUMALATIVE
EFFECT” vide order dated 15.01.2004 in service appeal no. 693/2002. 
Hence, in view of aforementioned principles, remaining 3 penalties 

are set aside vide same order dated 15.01.2004. TWO PUNISHMENTS 

CAN NOT BE AWARDED FOR ONE CHARGE. (2007 PLC CS 1234; 
PLJ2012 TrC47) CFoo'! /LC Ci Itiq)

I. In view of judgment of Hon’ble PESHAWAR HIGH COURT, reported as
NLR 1995 Service 6, citation (b) Successive orders of enhancement of 

punishment smacking of mala fides can not be passed in view of maxim 

“Nemo debet Us vexhari prouna et eadem causa” (it is a rule of law that a 

man shall not be twice vexed for one and same cause.)



5,. ^

f.
J. That appellate order dated 03.07.2002 wherein penalties were enhanced 

from 01 to 04 penalties without recording cogent reasons and without 
issuing show cause notice is illegal and against the basic spirit of 

Governments (E & D) Rules 2011. (PLJ 2008 TrC (Ser) 7, 2008 PLC CS(g) 
300, 2013 SCMR 372-a)^^ooellate authority must state 

while enhancing the penalty of appellants. (2016 PLC CS 454f^ence, 
impugned order can not be interpreted in violation to law; by imposing 

remaining 03 penalties.

co2ent reasons


