
Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Addl; AG for respondents presen.

ORDER
12'“^ Oct, 2022 1.

Vide our detailed judgment of today placed in Service Appeal 

13565/2020 titled “Samiullah-vs-The SMBR, Kliyber 

Pakfitunkhwa Peshawar and others” (copy placed in this file), this 

appeal is also decided on the said terms. Costs shall follow the 

events. Consign.

2.

No.

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal on this 12''^ day of Oct, 2022.

3.

(Kalim Arshad Khan)
Chairman

p!areeha ^aul)
MenK)er(Executive)
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Due to retirement of the Worthy Chairman the 

Tribunal is defunct, therefore, case is adjourned to 

13.05.2022.for the same as before.

15.02.2022

45

ih Counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General alongwith Mr. 

Qasim Khan, Superintendent and Mr. Muhammad Sajjad, 

Litigation Officer for the respondents present.

26‘" July 2022

Learned counsel for the appellant requested for 

adjournment on the ground that he has not prepared the brief 

of the instant appeal. Adjourned. To come up for arguments 

on 12.10.2022 before the D.B.

7^
—Vv-

(Salah-Ud-Din) 
Member (J)

(Kalim Arshad Khan) 
Chairman



Due to tour of Camp Court Abbottabad and shortage 

of Members at Principal Bench Peshawar, the case is 

adjourned to 24.05.2021 before S.B.

15.03.2021/

/

Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 03.08.2021 for the same 

as before.

24.05.2021

I

Reader

03.08.2021 Counsel for the appellant and Mr. Kabirullah Khattak, 
Addl. AG alongwith Muhammad Sagged, Law Officer for 
the respondents present.

Written repiy/comments have 

same are placed on file. The appeal is entrusted to D.B for 
arguments on 16.12.2021.

submitted and the

SfChairmanK"

/ /
!

Syed Noman Ali Bukhari, Advocate for the appellant present. 
Mr. Muhammad Rasheed, Deputy District Attorney alongwith Mr. 
Gul Rahman Assistant Commissioner for respondents present.

16.12.2021

V

Learned counsel for the appellant requested for adjournment 
on the ground that he has not made preparation for arguments. 
Adjourned. To come up for arguments before the D.B on 

15.02.2022.

(Atiq Ur Rehman Wazir) 
Member (E)

(Salah-ud-Din) 
Member (J)
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FORM OF ORDER SHEET
Court of

/2020Case No.-

\Date of order 
proceedings

Order or other proceedings with signature of judgeS.No. \
.1

21 3
*.

The appeal of Mr. Khamdullah Khan resubmitted today by Syed 

Noman Ali Bukhar Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order please.

03/11/20201-

REGIS^^^^

This case is entrusted to S. Bench for preliminary hearing to be put 

CM
2-

up there on

\
\

CHAIRMAN

Appellant present through counsel. Preliminary arguments 

heard. File perused.

21.12.2020

Points raised need consideration. Admitted to regular . 

hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to respondents for written 

reply/comments. To come up for written reply/cdmments on 

15.03.2021 before S.B.

\
\
\

Se

0

(Rozina Rehman) 
Member (J)



i The appeal received today, i.e. on 09-10-2020 is'incomplete on the following scores, which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Affidavit is not attached with appeal which may be placed on it.
2- Memorandum of the appeal may be got signed by the appellant.
3- Annex of appeal are not in sequence and flagged.

/S.T,No.

Dt./l.~/o— /2020

REGISTRAR . 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Sved Noman Ali Shah, Adv.

^rvujUjJ)

\
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¥ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2020

Khamd Ullah Khan V/S Revenue Deptt

INDEX

S.NO. DOCUMENTS ANNEXURE PAGE
Memo of Appeal1. 1-4

2. Copy of condonation of delay 
application

05-06

3. Copy of stay application 07-08
4. Copy of show cause A 9
5. copy of reply show cause B 10

Copy of high court judgment6. C 11-14
7. Copy of removal order D 15
8. Copy of departmental appeal E 16-17

Copy of appellate order9. F> 18-19
10. Copy of impugned order G 20
11. Copy of departmental appeal H 21-22
12. Copy of rejection order I 23
13. vakalatnama 24

AP^LLANT
, , Khamd Ullah Khan

THROUGH:

SYED NOMAN ALI BUKHARI
(ADVOCATE, HIGH COURT)

Cell No: 0306-5109438

f

r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

;
APPEAL NO. 020

i&i
Mr Khamd Ullah Khan (Patwari) S/o Hakim Khan 
Deputy Commissioner Office Lakki Marwat.

(Appellant)

VERSUS

1. The SMBR Khyber Pakhtunkhwa Peshawar.
\

2. The Commissioner Bannu Division Barmu.

, 3. The Deputy Commissioner Lakki Marwat.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 
AGAINST THE ORDER DATED13.08.2020 WHEREBY 
THE DEPARTMENTAL APPEAL OF THE APPELLANT 
HAS BEEN ACCEPTED AND AGAINST THE ORDER 
DATED 24.8.2020 WHEREBY THE APPELLANT HAS 
BEEN RE-INSTATED IN TO SERVICE BY 
WITHHOLDING OF ONE ANNUAL INCREMENT FOR 
THE PERIOD OF TWO YEARS AND ALSO ORDER FOR 
RECOVERY AND AGAINST THE REJECTION ORDER 
DATED 17.09.2020 WHEREBY THE DEPARTMENTAL 
APPEAL OF THE APPELLANT WAS REJECTED FOR 
NO GOOD GROUNDS.

PRAYER:

tele^to-clay

1
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 
ORDER DATED13.08.2020 AND 24.08.2020 MAY PLEASE 
BE MODIFIED TO THE EXTENT OF INCREMENT AND 
RECOVERY AND RESTORE THE ANNUAL 
INCREMENT FOR APPELLANT FROM DUE DATE 
WITH ALL BACK AND CONSEQUENTIAL BENEFITS 
AND THE RESPONDENT MAY BE DIRECTED TO STOP 
"^HE RECOVERY FROM APPELLANT. ANY OTHER 
REMEDY WHICH THIS TRIBUNAL FIT AND PROPER 
MAY ALSO BE AWARDED IN THE FAVOUR OF 
APPELLANT.

■" -'■iMjtuMted to -day 
.filled*

_
rajr



RESPECTFULLY SHEWETH:

FACTS:

That the appellant was serving as Patwari in office of Deputy 
Commissioner Lucky Marwat and the appellant working with full 
zeal and zest to the entire satisfaction of his superiors.

1.

2. That the appellant while performing his duties served with show cause 
notice by respondent no.3. As per content of show cause notice, 
spouse of the appellant shown recipient of BISP Cash Grant, which 
was properly replied by the appellant and denied the entire 
allegations and clear the entire Situation. Copy of show cause notice 
and reply is attached as annexure-A & B.

3. That thereafter appellant also challenge the vires of the show 
notice before the Hon’able Peshawar High court Bannu bench. The 
Hon’ble Court is kind enough to disposed off the writ petition vide 
judgment dated 28.04.2020 with direction to respondent that the 
opportunity of hearing should be provided to the appellant and proper 
inquiry should be conducted and the appellant should be treated 
according to law. (Copy of high court judgment is attached as 
Annexure-C).

cause

f

4. That thereafter the appellant was removed from service vide order 
dated 24.04.2020 without providing personal hearing and conducting 
proper inquiry in violation of E&D rules 2011 and High Court 
Judgment. Copy of removal order is attached as annexure-D.

That the appellant being feeling aggrieved filed departmental appeal 
against the order dated 24.04.2020 before the respondent no.2. the 
respondent no.2 accepted the departmental appeal vide order dated 
13.08.2020 and on acceptance of the departmental appeal the 
appellant has been re-instated in to service with all back and 
consequential benefits by withholding of one annual increment for 
two year and also order for recovery. Copy of departmental appeal 
and appellate order dated 13.08.2020 is attached as annexure-E 
&F.

5.

6. That thereafter the respondent no.3 issued the fresh order dated 
24.08.2020 whereby the minor penalty of '"withholding of 
annual increment for two year ” was imposed upon the appellant and 
also order recovery. The appellant feeling being aggrieved from the 
order dated 24.08.2020 filed departmental appeal against the 
impugned order dated 24.08.2020. which was rejected vide order 
dated 17.09.2020. (Copy of order, departmental appeal and 
rejection order is attached as Annexure-G, H& I).

one

I



That now the appellant comes to this august Tribunal on the following 
grounds amongst others.

t 7.

GROUNDS:

A) That impugned order dated. 13.08.2020 and 24.08.2020 is against 
the law, facts, norms of justice and material on record. Therefore, 
not tenable and liable to be modified.

B) That no formal inquiry was conducted despite the direction of 
High Court, no procedure was followed before the penalty was 
imposed upon the appellant which is against the law and rules.

C) That the recipient was spouse of the appellant not appellant 
himself and the survey team of BISP recommended his spouse for 
the subject relief taking their financial condition into account 
without appellant’s consent.

D) That the BISP survey teams duly recommended the wife of the 
appellant for the financial assistance keeping in view their poverty 
and at that time there was no clarity whether the government 
servant may avail the grant or not, it is cleared from the 
commissioner order. So the impugned order is unlawful and 
against the natural justice.

E) That the sufficient grounds of innocence of the appellant exist as 
per provision of supreme court judgment cited as NLR 2005 TD 
supreme Court Page 78” as no one punished for the fault of 
others. So the impugned order is illegal.

F) That no proper procedure has been followed before the awarding 
the penalty, the whole proceedings were conducted in violation of 
law and rules. Thus, not tenable in the eye of the law.

G) That the inquiry was dispensed with in violation of law and rules 
which is further cleared from the Hon’ble High Court Judgment 
and Commissioner order' dated 13.08.2020. therefore, the 
appellant has been re-instated into service, further it is stated that 
the increment of the appellant was also stopped without any fault 
on the part of the appellant. Which is liable to be correct by this 
Hon’ble tribunal

H) That grounds taken in show cause reply and .charge sheet reply 
may also be considered integral part of the appeal.

That the appellant seeks permission to advance others grounds 
and proofs at the time of hearing.

I)
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It is, therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT 
Khamd Ullah Khan

i.

THROUGH:

SYED NOMAN ALI BUKHARI 
(ADVOCATE, HIGH COURT) .

V

)



BEFORE THE KPK SERVICE TOTBUNAT. PESHAWAR. VC

APPEAL NO. /2020

Khamd Ullah Khan V/S Revenue Deptt

APPLICATION FOR CONDONATION
OF DELAY IN THE INSTANT APPEAL

RESPECTFULLY SHEWETH:

L That the instant appeal is pending before this Honorable 

, Tribunal in which no date has been fixed.

2, That if the tribunal determined that the impugned order 

24.08.2020 is appellate order and no departmental appeal lie 

against the same. Then the increment and recovery is recurring 

cause of action being financial matter so there is no limitation 

run against the same, so the limitation may be condoned and if 

’ other wise'then the appeal is well in time.

3. That according to Superior Court Judgment and this Hon’able 

tribunal Judgment, if the order is passed without following 

procedure the same has nullity, in eye of law and treated to be 

void and there is no limitation run against the void order. So 

there is in interest of justice the limitation may be condoned.

4. That the august Supreme Court of Pakistan has held that
decision on merit should be encouraged rather than knocking- 

out the litigants on technicalities including limitation. 
Therefore, appeal needs to be decided on merit (2003, PLD 

■ (SC) 724.

5. That, the appeal of the appellant on merit is good enough to be 

decided on merits.
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It is therefore most humbly prayed that the instant appeal,may 

be decided on merit by condoning the delay to meet the ends of 
justice.

APPELLANT 

Khamd Ullah Khan

THROUGH:

SYED NOMAN ALI BUKHARI 
Advocate, High Court 

Peshawar

AFFIDAVIT

It is affirmed and declared that the contents application are true 

and correct to the best of my knowledge and belief and nothing has 

been concealed from Hon’able tribunal.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR,

i

APPEAL NO. /2020

Khamd Ullah Khan V/S Revenue Deptt

APPLICATION FOR SUSPENSION OF THE OPERATION OF THE 

IMPUGNED ORDER DATED 24.08.2020 TO THE EXTENT OF 

RECOVERY AND RESTRAINING THE RESPONDENTS FROM 

MAKING RECOVERY FRQM APPELLANT TILL THE FINAL 

DECISION OF THE MAIN APPEAL.

RESPECTFULLY SHEWETH:

1. That the appellant has filed an appeal along with this 
application in which a date is not fixed so far.

2. That the appellant filed above mentioned appeal against 
the order dated 24.08.2020.

3, That all the conduct of the respondents is based on 
malafide and against the cause of justice. More, so the 
appellant has a good prima facie case and all the 
ingredients are in favour of appellant. The grounds of the 
appeal consider integral part of the application.

That if the respondents are not restrained from making 
recovery then the appellant will suffer from irrespective 
loss.

4.
<r“

It is, therefore, most humbly prayed that the order 

dated 24.08.2020 may be suspended to the extent of 

recovery and the respondent may be restrained from

f
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making recovery from appellant till the final decision of 

the main Appeal; Any other remedy, which this august 
Tribunal deems fit and appropriate that, may also be 

awarded in favour of appellant.

0
Appellant

Kliamd Ullah Khan

THROUGH:

(SYED NOMAN ALI BUKHARI) 
ADVOCATE,HIGH COURT

AFFIDAVIT:
V-

It is affirmed and declared that the contents of the above 

Application are true and correct to the best of my knowledge and 

belief

depJnent

\

&



OFFICE OFTh|

DEPUTY COMMISSIONER A ;
lAKKl MAFW ■

Mi
■■

m p:te
irO
i t■i 1: M-N'.- r

-?;!
l-CiTialh dcinkklmnnvalfilioljnoll.cnm

1 !■

^ ^ ‘ A' J-o.2-^- ■'■i i'
t '■ •• i

liii);’.t.(',(l;—/-^------ -—^
DC/LM7Estab:/F.12' i

m‘ mmit - mf% 
1#-^

>• • : I
> ■fi .'N

i :f'.r,/ .1<;Hn\A/ CAUSE NOTICE t :

.

I--*,-,

-t4-' ;Lakki.Marwat .as CompetentAbdul Haseeb Khan, Deputy Commissioneri > - I
Authoricy, under Khyber PekhtunKbwa Government Servant (Efficiency & Disciplinary) Rules, 

' 2011 do hereby serve you, Mr. Bashir Nawaz Sweeper (BPS-04) Deputy Contmissioner office

itiLakki Marwat as follow
committed the following acts /omission specified ■f"--1 am satisfied that you have

in rules-3 of the specified rules.

■ a. That you being a Government Servant, your spouse

i
K .

r i

recipient of BISP Cashwere

iGrant meant for destitute.

’■ b. By reasons of the above, you 

Khyber Pakhtunkhwa
and have rendered yourself liable to all or any of the penalties specified in rules 4 

of the rules ibid.
In' terms of Ru!es-5 if Khyber Pakhtunkhwa, Government Servants [Efficiency 

and Discipline) Rules, 2011; I, as Competent Authority, dispense with the Inquiry and 
serve you with a show case notice under Rules-7 of the ibid rules.

h .

appear to be guilty of misconduct under rules 3 of 

Government Servants (Efficiency and Discipline) Rules, 2011,

.
;!

f ■■
?

t

i

I
2.

■ AS a result therefore, 1, as competent authority, have tentatively decided to 
impose upon, you the following penalty under rules-4 of Khyber Pakhtunkhwa, 
Government Servants (Efficiency and Discipline) Rules, 2011;

3.
\

REMOVAL PROM SERVICES.I.

therefore, required to show cause as to why the aforesaid penaity 
and also intimate whether you desire to be heard

'
You are

should not be imposed upon you
4.

\
'■i ■

in person.

5 !f no reply to this notice is received within Seven days or not more than fifteen
' days of its delivery, it shall'be presumed that you have no defense to put m and, in

that case, ex-iiarte action s'na!! be takea against you.

I

KHAN) 
dmmissi^er 
•wat. HV

(ABQU 
Deprtitjj^

y'

t
1i>Bashir Nav/az 

Sweeper BPS-04 
DC Office Lakki Marwat.

/ i i-
-J' i:. < . i
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:i ■
• . XM- The Deputy Commissioner 

Lakki Marwat.
1

!■ r
'■t>!A

' <y;Subje'ct:
r t . iREPLY TO SHOW CAIJRD L OTfCE

i
Respected Sir.

• trr*. I"'i ■With i:,reference to/r-. ^ show cause notice bearin'^ No
608/DC/LM/Estab:/F.12 dated 17.04.2020 received on 20.04 2000 r^y feolv 

, to show cause notice is submitted as under:- • ' > j t'j

^i. That I am the bonafide resident of Village Nawar Khel Tehsil and District 
‘ • Lakki Manvat.

.2. That I have been serving as a Patwari BPS-09 since 18.11.1987 having 
. ^ completed about over 32 years of services and presently performing the 

duties as a Patwari Halqa Dal!o Khel.

ii

f

/

3. That I have been served with clean conduct uptil now and has not given
any chance of complaint and served under 'the entire satisfaction of my 
superiors.

, 4.- That total 21 family members depend 
pass these present hard days.

5. That now 1 have com.e to know that my spouse has drawn BISP Cash 
Grant but on

. 4
rriy meager salary and hardly toon

enquiry I have come to know that during the course of 
survey conducted by the team of BISP through local elders and my 
spouse CNIC was registered with them for which I have neither contacted 
nor I submitted any request for the same and this show cause 
not based on facts/justice.

6. It is further pointed out that District Lakki- Marwat is backward area of 
. Khyber 'Pakhtunkhwa and our family consists of about 21 family 

members lol.ally depend upoii my meager salary.
7- That settled law, justice and natural law dem.ands ' that other family 

^ mem.ber, father of son or husband of spouse of a.n mistake could not be 
punished and is against the law/justice as provided in Supreme Court of 
Pakistan Judgem.ent- 200o PD (Supreme Court Page 78).

i
1

notice IS

i':

)1
’

i
'

>:

Sir, I am innocent, not aware i-egarding the facts and figures of the 
and is liable to be exonerated from the chai-ges leveled

case
against me.1

Keeping in view my above submissions, my long outstanding clean 
conduct and a.bout over 32 years meritorious . i request your kind 
honour that i may very kindly be exonerated from the charges and the show 
cause notice may kindh^^ be filed witb.out an^' further proceedings and oblige.

.services

•Sir, I reserve my rights-of appeal as provided in Rule 22 of the Civil 
Sen^ant Act, 1973.

Thanking You Sir, 

Yours ^/fost Obedient Servant

i-.

Dated: /2020 r
Khamduliah Jan 

Patwari'Halqa Dallo Khel 
DC O.ffice Lakki Marwat.

:
1

/^S^v> /'
I

I
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;
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ppgnRF THK HON'.BLE_EESHAWAR.Ji^p^;iR 

^ ^ RAMMlI BENCH. •-■' «■ ■'

1
(I -*.

■t' ■ "
■•V s.

♦J

■ri C'. %]-r': !■ ■'’
V ^

■, pm
i,.'

-VC c 1; ?•■
•>.:/2or9•I *

Writ Petition #__
■-•■i ■!! Ii:

*•

r?:
rr, HumayuP Khan S/0 llnam Din R/O.Mu.slim Abad, MoM-iilC ■ 

Machan Khel Tehsi-iand District Lakki Marwat ,

(2) ■ Sami UHah Khan S/okimat Ullah Khan R/0 |hang Khcl'rchsil

and District Lakki Marwat.

Bashir Nawaz S/0 Silltan Khan|R/ 0 Bamozai

if
(

\

;

?!
: ki 
:

k-ii Tehsil and Disicrict X1*^:•i
(3]i . Lakki Marwat, >:

X'C'

.ti; ’^1
s/o Habib UUah Khan R/0 MoHallah Khoidad Khel 

’.akki Marwat. • •;
k- . NoorAHKhan

Tehsil and Oisitrict•• (4) j.

=1 V---

-lakin. Khan R/0 Mohallah Kara Khd, . Ii.

Hamd Uilah ]an S/O _ , , . sx >■
Nawar Khel Tehsil and Disitrict Lakk. Marwat,(5)

Rehmat Uilah Khan S/O Muhammad Nawaz Khan R/0 Ahmad . 
’ Lakki Marwat.

L- I’

(6)I f.- '.'- Khel Tehsil and Disitrict
- !im: Sana Uilah Khan S/O Sikander Khan R/0 Bachkin Ahmati zai 

Tehsil and Disitrict Lakki Marwat.

d R/O Landa Ahmad'Khe! Tehsil

i

■ (7)

L-
Naqib Ahmad S/O Rashid Ahma 

. and Disitrict Lakki Marwat

Miraj - ud -Din S/O Rahim Khan R/O lhang !<hel Tehsil and

j’ (8]
■

[9)
!

U
t
I11

5
■H — VERSUS—

The Government of Khyber Pakhtunkhwa
Establishment and Administration Department
V/ine Peshawar. r' \kA'V

I

I cn

.•y'The Commissioner Bannu Division, Bannu. ^ 

The Deputy Commissioner. Lakki Marwat.

sV-'P).-1. V.-.i
;

(3)IT •am. Lakki Mm'wat.II Inchni-gc Benazir Income Suppoi't Progi(•1.] Theli’' ______ (RESPONDENTS) \

,l

r Ti.lrd Tod-jyI

i2 3jlAPR 2028 
aVilw IBV- I

; r.r
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FORM 'A'

'FORM OF. ORDER SHEET

p-.
Date of 
order or

proceedinfrs

Order or other proceedings :
•,>' ■-

(1) (2)

2S-P4-2020 N0.4IS-8 of2020.
I/I.

Present:
r' Akbanillah iCiian Wazir advocate for 

.petitioners.l! . 1

>i't -r.

SAliljyP^A DA A SA D TIL LA H 

Wi'ii ■ petition

,1 :i. I hrough the instant✓-v»

C/ \/ filed uiider Article 

Constitution of Isia.ntic Republic of
i pp of the ■ 

of Pakistan, 1973, 

and' others have 

Notice under

petitioners iduniayun lOtan 

challenged the wires of Show Cause 

section 5 (3) of the Khyber

.t

I

Pakhtunkhwa Police rules
I

1975, iissued by respondent No.5 i 

-SOP-1 (E&
in pursuance of letter • ■ i

AD) 4-17/2020 dated > 2

14/02/2020 of 9 . '

1■ /

I-::
^‘cspondcnr -No.] :1illegal, based 

^'Oic/ ab initio.

•1)
rnaiafideon 14

^•^Tention ‘'^gainst the facU} i)

n.2 I: . aShort but relevant
facts of the instant

; m

:■ ■■iff*

!! '15 ■T' 'i .J.'i;. »'
!

i!'

i! ' /I \
I

__ ■A'i®- • l(X ■?i I

'7r̂■i■ ;l.. i; .
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Writ Peliiion cire.Lhat pt^litioners \yere performing-iheir 

duties in FRP Police; tliai il-seir spouses were receiving 

cash from B.enazir- income Support Program (BISP) ^

•r: i
<(1>;t ; : ■ I"‘■•■•I

r,.

V..

l t

k” • • •r.

and the petitioners being government Servants are not

'!K'- ■: 
• ■-

entitled to derive benefit from said program which is
: ? rr"

against the Standing Operating Procedure (SOP) of the
i ■;

BISP. In this respect, Show Cause Notice was issued *. t'

by the. vesoondent No.5 to the petitioners in pursuance 
■ i ‘ 1 ■

i of letter ft SOP-1 ( £ & AD) 4-17/2020 dated 14/ 

02/2020 of respondent No.l, hence the instant Writ

\ ^
I

- C

Peti-.ion.r? ;y 'i'he contention of learned counsel for tire/
/

petitioners is that petitioners were pcrfonTiina their
t t

dmies in FRP Police but they were huving 

Icnowlcdgs of siibmitiing si'.ch applications by their 

spouses mu! that most of spouses 

were iinawcire of the

no
.

•h
1

i

illitcraie arid theyarc
’1

consec|iicnccs .of deriving such

benefits from Benazir Income Support Program (BISP) i
V

11'(I

cash grant. f •.t

•1- Admiuediy the i!respondent No.5 has I

is.tued Show i

cat.se notices to the petitioners for
Seh;ing

-cncfic from the BiSP (
•f fc u of (heir wives which i ;«

T ’-O''" i againstSOP, ^'0 adverse :actify
i V. P . -action has been talcen 

lease i-
tfoagainst the i;petitioners hence !

i' k'-vt

at pre matureV I'.,
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^hTl^re' facts of apprehension that the petitioners

! i ; ,
would not be treated in accordance with law, the Writ

( ',.i
I

i V
j at

• i-. ,:PI \
i-

■t

I':-'' ■

■

Petition could not lie. ?!-• / :hI

In view of the'^above, this V/rit Petition is 

disposed of with the direction that after providing them 

opportunity of hearing and. conducting proper 

inquiry the petitioners should be treated in’accordance 

I with law, rules and policy, Order accordingly.
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the •
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? •

Sdl Justice .^'ls.Musa^rat Hila!i,J 
5dl Mr.Justice Sahibzada Asadullah.J

. I

Announced. . I

28-04-2020
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OFFICE ORDER t

fe..( r,
I'i'.v:--• I/ . : A My this order will dispose off the Depart-ncntal proceedings initiated agaist

t Wawaz Sweeper (BPS-OB) Deputy Commissioner'office Lokki Marwafwho was found to indulge ' 

in t!ie following alligaiions:

^ i. That he being a Government Servant, his spouse 'was recipient of BISP Cash Graiu for 

• .destitute.'

Such act on his part is prejudicial to good order / service of discipline.

,He was issued show cause notice to .this effect. His'. explanation to the Siiow Cause 

Notitre was not received by this office.

; Therefore, I, Akbdul Haseeb Khan, Deputy Commissioner Lakki Mar'.-vat exorcise of the 

power vested upon me under Rules -4 of tfio Khyber Pakhtunkhwa Government 

(Efficiency & Discipline) Rules, 2011, hereby impose upon him major punishment of "REMOVAL 

PROM SERVICE" with immediate effect.

-s •Mr. Bashir P 3:
?{>

.. i’.

-i
/ j

I

. ■^9J .•v

i. -■ '! . •

i* •-

Id Servants
f .

‘ y..

t* "

IX t ‘"it (ABDUL,HASEEB KHAN)
OepulyjCo'irimissioner
Lakjd-TvVorwat

■ 'k ;
1;

Even No & Date.

Copy forwarded to the: ‘

1. Commissioner Bannu Division Bannu for inlormafion '.-vhh referer.ece to hii; letter No 
1390/F.B.IS.P[LM} dated 06.03.2020

2. Akdditional Deputy Commissioner Lak.ki fvia.-wai
3. Official concerned.
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D e p Li t y. C 0 /mn i S s i o it e r 
l.akki A'larvvai
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't 7. Thai the respondent order is illegal, malafide and in violation of Supreme 

Court of Pakistan Judgement published .vide 2005 PD Supreme Court 

Page 78) as no one shall be punished on the fault of the other.

.'8. However, the appellant also filed a Writ Petition No. 418-B in Peshawar 

High Court Bench Bannu on 22,04.2020 and the court passed the order 

on 28.04.2020 which is as under (Photocopy enclosed as .^nne.xure B;- 

■‘Writ Petition is disposed off with the direction that after providing 

them the opportunity of hearing and conducing proper inquiiy the 

petitioner should be trcaicd'in accorduncc with law, ruk.’s and policy" 

9. 'I'he appellant is aggrieved from the ojxlcr passed by the I'cspundcnt in 

.violation of,natural as well as settled law, hence the instant api)eai on 

the following grounds;-

It I-2-

I

/
/

i

;. i

i

I

;1
s

'S GROUNDS:- •!
'I'hat d'lc aj.5pellant is sci'vrd as a Patw.ari fo!' a long pci’iorl with clean . 

conduct.'

That the employee is a low paid government sei'vant having large number 

of dependents. ■ • ,
That the BISP Cash Grant has not been drawn by the appellani bui 
drawn by souse of-the appellant through a proper survey conducted by 

the team of BISP with no intention of the appellant.

That the employees; of other departments alleged grant of BISP have been 

allowed in service and recovery in installm.ent is to be made.

E. ■ . That'-surricient. grounds of innocence of the appellant exist as per 

provision of Supreme Court of Pakistan viudgcm.ent quoted in (2005 PD 

Supre.m.e Court Page 78).

However, the allegation leveled against the appellant if proved, the

spouse of the appellant will refund the amount so drawn.

It is, therefore, humbly prayed that on .acceptance of the instant appeal,

the impugned order No.; 1123 Dated 24.04.2020 passed by the respondent,

may kindly be set asidCiand the appellant may be re-instated into govcrnmcnl
1

served \yith all back bene,fils. • j

A, ;
i

B.1
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(KHAMDUL-LAH JAN EX;PATWARi} 
.. APPELLANT
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IN TMF. COURT OF COiVIMiSSIOiNEi^ BAiNNlJ DIVISION
•BANNU

i

Mr. Khcinul Ultah Jan Ex-Paiwaii, OFllcc of DC. Lakki Marvvat (Appolkini)

V Versus
A I ;

Depuly Commissioner. Lakki Marwat R^-ader to Commiss^aiw (Fcspondcnl) 
.Bsnou_QiviiJie^/^

i
O R D L R:

Mr. Khamci Ullah jjan l-x-Paiwari of ihc ollicc of ihc i:)cpii;\' 

Commissioner, Lakki Marvvat has moved an appeal against ihc impugned 

order No.' I 123/DC/LM/Estab. jdated 24/04/2020 issued by the Oeputy 

Commissioner Lakki Marwat, the respondent department herein, whei-oby 

the appellant has been removed from service.

Brief history of the case is that Establishment Dcparimeni 

Khyber Pakhtunkhwa asked ail the departments to take action against all 

those government servants whose family inembers were the I'ccipicnt of cash 

grant Irom BiSP. Pursuant to the directions, the J)cpuiN- C'ommissionei- 

Lakki Marwat issued a show-cause notice to the appelhini aiid iiiiposed 

major penalty of removal from service vide the impugned order, lienee the 

instant appeal was filed.

i
:)t

.. i
■ *

i< •
'■t

Aggrieved from which the appellant preferred aii appeal against 

the impugned order of Deputy .Commissioner Lakki Mai'wat taking the plea 

that in the instant ease his spouse was rccipicril of the BISP grant, not him. 

The- survey team 'of BISP recommended his spouse for the subject relief 

taking their financial condition into account without his consent. Similarlv 

the I'cspondcnt dcpainment did not conduct formal inquii-y before issuanee of 

tile imjiugned order which is a pre-rec]uisiic under ihe i'-ikl) Knles i !. 

Parties present and heard in detail.

Mr. Amin Ullah Additional Assistant Commissioner-11, Lakki 
Marwat is pi'cscnt on hchali'ol'lhc I.^cputy Commissioner, l.akki Marwai.

Perusal of-ihe rccoixi as well as defense oiTered by the appellant, 

it has been iranspii-cd that the BI.S!'^ survey leams duly tvecannumiUv! ihe

wil'u ol'llii: ;ippell;ii!l Ibr ihe rmiuieiiil iis.si.siniiee kceptiHi in vic'.e ilieir
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^ DEPUTY COMMISSIONER I...............

LAKKl NURWA.T (Kt YBEK PiKHTUNIimVA) Ph: # 0969-538330-31.’ Fax: ft 0969-538333, . |:
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hII/8i5- > Dated:D‘c/LM/Estob;/2020/F.l2;No.
!

f

W'ihfpice order
Bannu Division Bannuv^ith the orders of worthy Commissioner I!n compliance

2540/Reader dated- 19.08.2020, Mr.
dated 13.08.2020, conveyed through his letter No.

Khamd Ullah Jan Patwari (BPS-09) Deputy Commissioner
ice with all back benefits with retrospective effect by with

Office Lakki Marwat is hereby
i

reinstated into Government service 

holding of one (01) annual 

.NOTE:

increment for the period of two years.
BI5P Lakki Marwat is directed to provide total amount

family member of Mr. Khamd^UllaManJat^^^^^^d. Assistant Director

received .,,3,3„^ent equal to the\ amou /< (BP5-09), to sta 
per month.

i

I
■!!

;ir
.'I ^ t Deputy Commissioner 

Lakki Marwat.
t

:
1 I

Even No & Date;
Copy forwarded to the:

1. Commissioner Bannu 
above.

2 Additional Deputy Commissioner

ith reference to his letter cited
Division Bannu for information w

Lakki MarwatI

provide the detail in
4. Assistant

respect of above official.
- 5. Official concerned.
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before the senior MRA/rPFP
^0^

V

BOARD OF REVF.NT i R 
KHYBER PAKHTUNKHWA' PFAHA^^mp ^

,0. ^^■S:v.BR 
kilo.(Depart)nental Appcliaic Authority)

• / ■

iCa,!/)
dv No

. departmental appeal no D^:
Govi IV,!

/ Khamd Ullalo Jan S/0 Hakim Khan 
Marwat. Patwaj-i Deputy Commissioner Office LakkiH;.;

I: i Appellant iT'^; — -/TVersus

in"m I 1. T Lo Commissit.iiicr 111u iDivusit
The Deputy Commissioner Laldu Maiuvat )ill 2.

Respondentsm r-
J

appeal/representation under rule ^ OF TH'^ SERVIPF

APPELLANT IN MONTHLY INSTALEMENTS EOUAl TO

sfflU*llSiS-ilSSSSSS^ ^

(■

L..

i FAMILY

i THE

■rS

i .Eiu:iA;ei fii lly S! icwd 11;-

m 1.

The appellant being aggrieved from the 
by Respondcni No, j and order dated 2--1.U8, 

submit depai-tmentaJ appeal/ representation 
Act, 1974, as tinder:- 

FACTS:- -

ii order dared 13.08.2020 passed 
2030 passed b}' respondenti no. 2, hereby 
as provided m Rule 4 of Service Tribunali

Tl.«
''•j

ikfm c-ee3 1. That the appellant is 

and District Lakki Marwat and lias been 

completed about 33 3'ears of m.eritorious 

'fhcit the appellant has 

officer’s uptil

That a Show Cause Notice 

letter No,

20.04.2020

the bonahde resident of Village Nav.m- Khel Tehsil

served/serving as Patwan having b 

sendees.

sen-ed/serving to the enure satisfaction of his

P-
een

fv.'-:'S K• /
I 2^ ton7ii superior’sW0 0 now.

H 3.
served by respondent upon the appellant vide 

606 dated 17,04.2020 by respondent

was

lAHv.'
I
111

No, 2 handed 

reply (Photocopy attached

,T «TV
IS
tefimm
»

Wi

over on
It given 7-1,5 days time limit foroI asSi Annexure A).U

4it pu.i content of show cause notice 
recipient of BISP Cash Grant. .1

respondent dispensed Avith the inquiry in violation of rules and 

oppo: tunit}'" of personal heaidng 'given 

Palditunkhwa, Government Servants 

That the respondent No. 2 

before submission of reply to J 

personal heai'ing op]3ortunity 
(Anne.xure S)

/ 7 spouse of'the appellant shownid?
is C:'tlI- i;

\'C P.L' ■ That the
■J. ,

no

as provided in Rule 7 [ (d) of the Khyber 
(Efficiency and Discipline) Rules, 2011. 

md the: appellant from ' ' ' " '

2-Am■ m6. remo
service on 24 04.2020 

low ctiliae notice by the appLajit Lr anl 

given as: provided in Rule 7 (1) lanq! (d) on

lOv v' «
r- ^■as :■

1

7. That aggrieved from the orders dated 24,08.2020 

the appellant preferred ■Ipassed b\^ respondent 1^0. 2, :
a departmental appeal before the respondent nJ. 1 and 

Fo penalties upon the appellant by;- i'

’1 i

V. s 'W0P 
' ■

li p/2 1 li4.T:~- .....>1-3' -

... .. tfifi piMjmi ..ApFiVI AMf?/G Cl■'U.

■ ■ ■

• T.
■ti'

W- if
a
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Withhold of one annual increment for a period of two years.

Recoveiy of all cash grant received by wife of the appellant from BISP. 

That the appellant further aggrieved from the orders dated

a.

. b.
it;.- /.r" S'-
h ■ 13.08.2020 

(.Annexure C), hereby 

the following grounds:-

mIhf- conveyed vide letter No. 2540/Reader dated 19.08.2020 

submit a depaihmental appeal/representation on ■■■

grounds ffm§-m»iHi
• A. That the appellant has been served/sendng 

clean conduct.
Patv.^aii for a long period wdthas a

/t- . B.. That the appellant is a low paid government seiwant having larg 

dependents.

That the BISP Cash Gi'ant has

e number of

C. not been drawn by the appellant but alleged
drawn by souse of the appellant throughiff a proper sun-ey conducted by the
team of BISP with no intention ofahe appellant nor known i

?■

D. That the employees of other depai'tment’s alleged grant of BISP have been 

instated into government
re-

seiwice wdth only recovery of BISP Cash Grant iin
monthly installments.

r' ■
■ E, 1That sufficient grounds of innocence of the appellant exist

Suprem.e Court of PaJdstan Judgement quoted in (NLR 2005 TD Supreme Court 

Page 78),

That the orders of reaiJoiuleiUs are illegal, rnaJafide and i

as per provision of

F,
in viukition ol'Sinmeme 

Court
Page 78) as no one shall be punished on the fault of the other.

G. That the appellant also fled a Writ Petition No, 41S-B m Peshawar High 

Court Bench Bannu on 22,04.2020 and the 

28.04.2020 which is as
court passed the order on 

under [Photocopy enclosed as' [Annexaire D)>
“Writ Petition is disposed off with the direction that after providing them the 

opportunity of hearing and conducing proper inquiry the petitioner should 

be treated in accordance with law, rules and policy” but respondent 

has neither conducted

hi- : y

hvT'VoV f ■'■'•'I

W.

k’K

no. 2
any enquiry nor any opportunity of personal heai-mg“

given.
K. That the appellant is further aggrieved from the orders of the respondent No 

and 2 on account of withholding of one annual increment and

■ il

. 1

recovery of all
amount drawn by the spouse of the appellant from BISP Cash Grant which 

against the Supreme Court judgement quoted above.
IS

It is, therefore, humbly prayed that 

impugned order dated 13.08,2020 passed by respondent No. 1 and order No. ISlOt 

Dated 24.08.2020 passed by the respondent No. 2 may kindly be set aside and th| 

annual increment of the appellaiatUay be restored and recovery may not be made| 

from the appellant. ' jP • ' . [i

on acceptance of the instant appeal, the

:

' i

11•» i * 7 li'

(KHAMD ULLAH JAN FlATVfA'RI) 
APPELLANT.........

1' ■4lit'4 ilV.'U* ■
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COVCRNMl'INT OF Kli VBER FAKH 1 :

BOARD OF REVENUE,
REVENUE & ESTA TE DEPARTMENT.

I'SU; Vn/Departmcnial Appeals/

Peshawar daied the 1^/09/2020.
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To
. -i
^ -a

:lli

Mr. Khamd Ullah,
Fauvari office of Ihc
DcpLilv Commissioner iaikkt Marvvat.Aill ! ■:.f; ■?i,d •a • ••

i: tii«* U F'

* :■ mI <1Sf / DIT^a r'IA^TAI, AlTMoA!,.-_/ RBPiUijSfiN'l'ATlON-SUBJECT:
ii

' ''i/ofid-.!
i

■ Ip 
IK

Your Dcpartmcnlal Appeal has|beeii examined in light of Appeal|lules 1980 ana Yp 
filed by the Conrpetent Author,ty as|ou hat? aheady avatled the chance of a|peal before thtj;| 

Commissioner Bannu Division. TheiAlbre, you are directed to approach the prorjer forum for the

m-
ir-
I ■

W . /Ii. m3i»
ITIdV.

purpose please.
T ■J,

'ri:

mi
1.•** > 

I
i

.Assistanll'Secrelary (Eslt;) i'
r

'Cl w& mv.w

d*

'I■T

U?i-i t'v

t'm
I-
i

«*ffP
1 t‘s7 ' / fiP f

1-. ■

f ■
•■(hi

hli-u v:i 2
■ MX r

t

• ■ r5C/-.flT:g|spiA t.r



■ >

"0^ A,

/•'
- I

t^.2 UjlM ”3

De«0^ (

»♦

t w•*

■■ if.
"3

^ t" If (/■‘^

J
■:.'l

I ■ / '

(j-t-Ul/j?/!,'jA(J. ft

A>53 tit:^; (ji/j?

v' J
-’<l/'^v

V i? i
\

A

iJXvC; L ^ [^ yr [,

I

iJi

<=-^ i »vw/l?-(i?5^1rj/g5

20 1
.■ r^'. I

\

JL N.- ■XI
«l S i

^1
. ( f*l^

♦

:



1

% *

\

s

4

t

%

1

\



Bfl iMP
i»

Q)
^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 13569/2020

®R1
IP

Mr.Khamduliah Khan (Patwari) office of the Deputy Commissioner Lakki Marwat

(Appellant)
Versus

1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Marwat

mi5‘- •

^V. (Respondents)

JOINT PARA-WISE REPLY/COMMENTS ON BEHALF OF RESPONDENTS:

Respectfully Sheweth:

RESPONDENTS SUBMITTED AS UNDER:

PRELIMINORY OBJECTIONS:tr-

1. The Appeal in hand is badly time barred. V
2. The appellant has no cause of action and locus standi to bring the present 

appeal.
3. The appeal is barred by law and not maintairiabie in the present form.
4; The appeal is bad for mis-joinder and non-joinder of necessary and proper 

parties.
5. The appellant is'estopped by his own conduct.
6. That this August Tribunal has no jurisdiction to adjudicate upon the matter.

REPLY ON FACTS

1. Correct only to the extent that the appellant is permanent government servant in 
this office and working as Patwari.

2. In reply to Para-2, it is submitted that show cause dated 17-04-2020 (Annexure- 
A) was correctly served to the appellant as his spouse was recipient of BISP 
cash grant.

3. Pertains to record.
4. In reply it is submitted that the Government of Khyber Pakhtunkhwa 

Establishment and Administration Department Peshawar letter bearing No.SOR-l 
(E&AD}4-17/2020 dated 14-02-2020 (Annexure-B) circulated , through 
Commissioner Bannu Division, a list of officers/official, who either themselves or 
their spouses were receiving BISP cash grant. In this context the competent 
authority has therefore, decided to issue direct Show Cause Notices upon the 
accused civil servants as provided in RuIe-7 of the Rules ibid dispensing with the 
formal inquiry.

5. Respondent No.2 being competent authority, rightly issued order dated 13-08- 
2020 (Annexure-C), in accordance with Law/Rules.

6. Correct to the extent that appellant had lodged 2"^" departmental appeal before 
the Senior Member Board of Revenue Govt, of Khyber Pakhtunkhwa Peshawar, 
but the appeal was filed vide order dated 24-08-2020 (Annexure-D), that since 
the appellant has once availed the chance of departmental appeal before the 
Commissioner Bannu Division, because there is no provision of filling 2'’^ ■ 
department appeal in the service law,

7. That the instant service appeal is baseless and barred by law.
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y-^EPLYON GROUNDS:

a. Incorrect, both the orders are based on fact/law and issued after all codal 
formalities.

b. The guilt was very clear as the appellant or his wife was receiving BISP fund, 
as such in pursuance of Govt, instructions, a direct Show Cause Notice was 
issued under Rule-7 of KPK Government Servant E&D Rules-2011. Detail 
reply is given in Para-4 ibid.

c. Detail reply already given in paras ibid..
d. Pertains to record and subject to proof.
e. The penalty imposed over the appellant is in according with law and rules. 

The referred judgment of August Supreme Court of Pakistan is not applicable 
to the appellant case, as he is depositing illegally received BISP grant 
(Annexure-E). Detail reply already given above.

f. Incorrect. Already explained above.
g. As explained paras ibid.
h. The instant appeal is not maintainable. Proper preliminary objections have 

been raised.
i. That other grounds shall be explained during the arguments with permission 

of Hon’ble Tribunal.

It is therefore, most humbly prayed that this appeal may be dismissed with
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Commissioner Bannu Division 
Respond^ No.2'

Depu’ 'loner
Lakki
Respdb^nt Mo.3

Senior Member ^oprd of Re'Venue 
Govt, of Khyber Pakhtunkhwa 

Respondent No.1
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'Before the khyber pakhtunkhwa service tribunal peshawar

Appeal No. 13569/2020

Mr.Khamdullah Khan (Patwari) office of the Deputy Commissioner Lakki Marwat

m
(Appellant)mat- Versus

mM
mi 1. The Senior Member Board of Revenue KP Peshawar

2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Marwat

IwI (Respondents)

m *************
mt APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALS 

ACT; 1974 AGAINST THE ORDER DATED 13-08-02020 WHEREBY THE DEPARTMENTAL 
APPEAL OF THE APPELLANT HAS BEEN ACCEPTED AND AGAINST THE ORDER DATED 
24-08-2020 WHEREBY THE APPELLANT HAS BEEN RE-INSTATED IN TO SERVICE BY 
WITHOLDING OF ONE ANNUAL INCREMENT FOR THE PERIOD OF TWO YEARS AND
ALSO ORDER FOR RECOVERY AND AGAINST THE REJECTION ORDER DATED 17-0_9^
2020 WHEREBY THE DEPARTMENTAL APPEAL OF THE APPELLANT WAS REJECTED 
FOR NO GOOD GROUNDS. '

I
1

S'-yi AUTHORITY
8mII
gsfeteII

Muhammad Sajjad Litigation Officer of this office is hereby authorized to submit' 

parawise comments on ,behalf of Respondent No.l, 2, and 3, to defend the case titled 

above, til! it is decided.

Depljly^Q
LakkuM^

.loner
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•-'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 13569/2020ii
;P Mr.Khamdullah Khan (Patwari) office of the Deputy Commissioner Lakki Marwat
•'A

i (Appellant)
Versus

m
1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Marwat

ii (Respondents)

i; •k **:*********

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE ORDER DATED 13-08-02020 WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT HAS BEEN ACCEPTED AND AGAINST THE ORDER DATED
24-08-2020 WHEREBY THE APPELLANT HAS BEEN RE-INSTATED IN TO SERVICE BY
WITHOLDING OF ONE ANNUAL INCREMENT FOR THE PERIOD OF TWO YEARS AND
ALSO ORDER FOR RECOVERY AND AGAINST THE REJECTION ORDER DATED 17-09-
2020 WHEREBY THE DEPARTMENTAL APPEAL OF THE APPELLANT WAS REJECTED

m
II?is?M'-m FOR NO GOOD GROUNDS.m

ft AFFIDAVIT

mm Muhammad Sajjad Litigation Officer of this office do hereby solemnly affirm and 

declare that ail the,contents of these parawise comments are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Honorable Court.

pp:i
&
m
B' DeponentsIS-'-pi-M

Ife'f'

mmp , 
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: "Before the khyber pakhtunkhwa service tribunal peshawar/.•

Appeal No. 13569/2020

Mr.Khamdullah Khan (Patwari) office of the Deputy Commissioner Lakki Marwat

(Appellant)
Versus

1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division

- 3. ,The Deputy Commissioner Lakki Marwat

(Respondents)

JOINT PARA-WISE REPLY/COMMENTS ON BEHALF OF RESPONDENTS:

Respectfully Sheweth:

RESPONDENTS SUBMITTED AS UNDER:

PRELIMINORY OBJECTIONS:

1. The Appeal in hand is badly time barred. /
2. The appellant has no cause of action and locus standi to bring the present 

appeal.
3. The appeal is barred by law and not maintainable in the present form.
4. The appeal is bad for mis-joinder and non-joinder of necessary and proper 

parties.
5. The appellant is estopped by his own conduct.
6. That this August Tribunal has no jurisdiction to adjudicate upon the matter.

REPLY ON FACTS

1. Correct only to the extent that the appellant is permanent government servant in 
this office and working as Patwari.
In reply to Para-2, it is submitted that show cause dated 17-04-2020 (Annexure- 
A) was correctly served to the appellant as his spouse was recipient of BISP 
cash grant.
Pertains to record.
In reply it is submitted that the Government of Khyber Pakhtunkhwa 
Establishment and Administration Department Peshawar letter bearing No.SOR-l 
(E&AD)4-17/2020 dated 14-02-2020 (Annexure-B)
Commissioner Bannu Division, a list of officers/official, who either themselves or 
their spouses were receiving BISP cash grant. In this context the competent 
authority has therefore, decided to issue direct Show Cause Notices upon the 
accused civil servants as provided in Rule-7 of the Rules ibid dispensing with the 
formal inquiry.
Respondent No.2 being competent authority, rightly issued order dated 13-08- 
2020 (Annexure-C), in accordance with Law/Rules.
Correct to the extent that appellant had lodged 2"'^ departmental appeal before 
the Senior Member Board of Revenue Govt, of Khyber Pakhtunkhwa Peshawar, 
but the appeal was filed vide order dated 24-08-2020 (Annexure-D), that since 
the appellant has once availed the chance of departmental appeal before the 
Commissioner Bannu Division, because there is no provision of filling 2'^'^ 
department appeal in the service law.
That the instant service appeal is baseless and barred by law.
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P^EPLYON GROUNDS:

a. Incorrect, both the orders are based on fact/taw and issued after all codal 
formalities.

b. The guilt was very clear as the appellant or his wife was receiving BISP fund, 
as such in pursuance of Govt, instructions, a direct Show Cause Notice was 
issued under Rule-7 of KPK Government Servant E&D Rules-2011. Detail 
reply is given in Para-4 ibid.

c. Detail reply already given in paras ibid.
d. Pertains to record and subject to proof.
e. The penalty imposed over the appellant is in according with law and rules. 

The referred judgment of August Supreme Court of Pakistan is not applicable 
to the appellant case, as he is depositing illegally received BISP grant 
(Annexure-E). Detail reply already given above.

f. Incorrect. Already explained above.
g. As explained paras ibid.
h. The instant appeal is not maintainable. Proper preliminary objections have 

been raised.
i. That other grounds shall be explained during the arguments with permission

of Hon’ble Tribunal. I

It is therefore, most humbly prayed that this appeal may be dismissed with

Depo 
Lakid
Re^dta^^it No.3

Commissioi^r Bannu Division 
Respond^ No.2

'loner

Senior Member ^oprd of Revenue 
Govt, of Khyber Pakhtunkhwa 

Respondent No.1
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Before the khyber pakhtunkhwa service tribunal pesfiawar

Appeal No. 13569/2020

Mr.Khamduilah Khan (Patwari) office of the Deputy Commissioner Lakki Marwat

(Appellant)
Versus

1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Marwat

(Respondents)
************

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALS 
ACT, 1974 AGAINST THE ORDER DATED 13-08-02020 WHEREBY THE DEPARTMENTAL 
APPEAL OF THE APPELLANT HAS BEEN ACCEPTED AND AGAINST THE ORDER DATED 
24-08-2020 WHEREBY THE APPELLANT HAS BEEN RE-INSTATED IN TO SERVICE BY 
WITHQLDING OF ONE ANNUAL INCREMENT FOR THE PERIOD OF TWO YEARS AND 
^LSO ORDER FOR RECOVERY AND AGAINST THE REJECTION ORDER DATED 17-09- 
2020 WHEREBY THE DEPARTMENTAL APPEAL OF THE APPELLANT WAS REJECTED 
FOR NO GOOD GROUNDS.

AUTHORITY

Muhammad Sajjad Litigation Officer of this office is hereby authorized to submit 

parawise comments on behalf of Respondent No.l, 2, and 3, to defend the case titled 

above, till it is decided.

Depuly^

LakkiJMpn
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k(BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
r

Appeal No. 13569/2020

Mr.Khamdullah Khan (Patwari) office of the Deputy Commissioner Lakki Marwat

(Appellant)
Versus

The Senior Member Board of Revenue KP Peshawar
The Commissioner Bannu Division
The Deputy Commissioner Lakki Marwat

1.
2.
3.

(Respondents)
************

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE ORDER DATED 13-08-02020 WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT HAS BEEN ACCEPTED AND AGAINST THE ORDER DATED
24-08-2020 WHEREBY THE APPELLANT HAS BEEN RE-INSTATED IN TO SERVICE BY
WITHOLDING OF ONE ANNUAL INCREMENT FOR THE PERIOD OF TWO YEARS AND
ALSO ORDER FOR RECOVERY AND AGAINST THE REJECTION ORDER DATED 17-09-
2020 WHEREBY THE DEPARTMENTAL APPEAL OF THE APPELLANT WAS REJECTED
FOR NO GOOD GROUNDS.

AFFIDAVIT

Muhammad Sajjad Litigation Officer of this office do hereby solemnly affirm and 

declare that all the contents of these parawise comments are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Honorable Court.

Deponents
LITIGATION OFFICER
Deputy Commissior 
Office Lakki Marwat


