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Clerk of learned counsel for the appellant present. Mr. Riaz 

Ahmed Paindakhel, Assistant Advocate General for the 

respondents present.
Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is not available today due to strike of lawyers. 

Adjourned. To come up for arguments on 10.08.2022 before the 

D.B.

07.06.2022

(Salah-ud-Din) 
Member (J)

(Fareeha Paul) 
Member (E)

10 ‘
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Counsel for the appellant present. Mr. Kabirullah1st Nov., 2022 01.

Khattak, for the respondents present.

Learned counsel for the appellant submitted an02.

application for withdrawal of the appeal. Application is placed on

»file. Dismissed as withdrawn. Consign. 4-.'

■J

Pronounced in open Court at Peshawar and given 

under^ur hands and the seal of the TribuhaLon this 2'“ day

03.
• .V
' 0 . <;

'.A V .of November, 2022. . (p. p

\
■

(R^im Arshad Khan) 
Chairman

(Fareeha Paul)' 
Member (E)
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'uX :;fet0;202i Clerk of counsel rbr the ^‘appellant and Mr. , 
Muhammad Adeel Butt, Add!. AG for the respondents 

present.

Due to non-'a»)^jfgWli^p*djsaipt!§^ counsel for the
appellant., .request .has been made for adjournment.

' J J J. ^ ip iDauU O-^
" Re'qaesf is accorded. Case t5 come up for arguments on 

( ■+

i' .*'* :

ililO ■ nur.

• J 01
Chairman(Mian Muhammad) 

..Memher^^eraftiya) ■
' '■1-' J i'-- ' • r -i-r-— • •• i‘i, r;-: o- wcoo' - s

•SB£2'15Qai!cu '• - ' aU
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Asstt. AG for the respondents present.
Li (.3^ 0^ .1 V aT

Former seeks adjournment in order to further prepare 

the brief. Request accorded. To come up for arguments on 

10.02.2022 before the D.B.

Clwrnan-(Atiq-ur-Rehman Wazir) 
Member(E)

/fc’-'X-2^2.2.
'flML Ho'^^ hJ~e-JOue- ret‘/''K<2'W)eM'b
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Counsel for appellant is present. Mr. Kabirullah Khattak, 

■ Additional Advocate General, for the respondents is also present. 

Due to COVID-19, the case is adjourned to 05.03.2021

11.12.2020

before D.B.

Due to COVID-19, the case is adjourned for the 

same on 10.06.2021 before D.B

04.03.2021

10.06.2021 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate Genera! for the respondents 

present.

Learned counsel , for the appellant requested for 

adjournment on the ground that he has not gone through the 

record. Adjourned. To come up for arguments before the D.B on 

05.10.2021.

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

i
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Due to C0VID19, the case is adjourned to 

\y ! 7 72020 for the same as before.
.2020

13.08.2020 Due to summer vacations case to come up for the same on 

16.10.2020 before D.B.
I'

Appellant in person present. Mr. Kabirullah Khattak 

learned Additional Advocate General for respondents 

present.

16.10.2020

Former requests for adjournment that his senior 

counsel is busy before Hon'ble Peshawar High Court. 

Adjourned. To come up for arguments on 11.12.2020 

before D.B. c
V

(Atiq-Ur-Rehman Wazir) 
Member

(Muhamma laJ-khan)
Member

»-2 p .
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Noiie for the appellant-'present. Addl: AG alongwith Mr.19.03.2020 1

Sajid, Supdt for respondents present. Due to general strike on the
■ ■<

call of Peshawar Bar Council, the case is adjourned. To come up for

arguments on 21.05.2020 before D.B.

>

(MAIN MUHAMMAD) 
MEMBER

(M.AM
MEMBER

• -
: :

••••Vi:k



p

Appellant in person, Addl. AG alongwith Shah Nawaz, 

Junior Clerk and Maroof Shah, Superintendent and Sajid 

Superintendent on behalf of respondents No. 1, 3 to 7 

present.

04.12.2019

Representative of respondents No. 1, 4, 5, 6 & 7 has 

submitted reply/comments of the said respondents. Placed on 

Representative of respondent No. 3 relies on the 

same. Respondents No. 2 has not furnished the requisite 

reply/comments despite last chance. The appeal is assigned to 

D.B for arguments on 03.02.2020. The appellant may furnish 

rejoinder, if any, within a fortnight, if so desired.

record.

Chairman

Learned counsel for the appellant present. Mr. 

Ziaullah, DDA alongwith Mr. Sajid, Supdt for 

respondents present. Learned counsel for the appellant 

seeks adjournment. Adjourned. To come up for 

arguments on 19.03.2020 before D.B.

03.02.2020

"^^l^ber
Member

'V
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Junior to counsel for the appellant present. Mr. Usman 

Ghani, District Attorney alongwith Mr. Saleem Javed,. 

Litigation Officer and Mr. Sajid, Supdt for respondents present. 

Written reply on behalf of the respondents not submitted. 

Requested for adjournment. Adjourned. To come up for written 

reply/comments on 03.10.2019 before ^.B.

05.09.2019

(Ahmad Hassan) 
Member

0340*.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Sajid, Superintendent for the respondents 

present.

Representative of respondents requests for further time to furnish
3,

written teply/comments. Adjourned to 31.10.2019 before S.B.

\

CHAIRMAN

, %

Junior to counsel for the appellant and Addl. AG alongwith 

Shah Nawaz, Junior Clerk and Sajid Superintendent for the 

respondents present.

31.10.2019

Representatives of the respondents seek time to furnish . ' 

the requisite reply. Last opportunity granted. To come up for 

written reply/comments on 04.12.2019 before S.B.
i .\

■■ Chairman

- ’i,
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Counsel for the appellant Muhammad Hakim present. Preliminary 

arguments heard. It was contended by learned counsel for the appellant that the 

appellant is serving as Naib Qasid in Health Department. It was further contended 

that the appellant is also having EPI Diploma (copy of the same is available on 

the record). It was further contended that as per rule there is no provision 

regarding promotion from the post of Naib Qasid to the post of EPI Technician. It 

was further contended that some of the colleagues of the appellant who were also 

Naib Qasids file Writ Petition before the worthy High Court for issuance of

direction to respondent-department to promote them to the post of EPI*

Technician,/the Writ Petition of the colleagues of the appellant was accepted vide
t ■ . ■ ’Ijudgment dated 13.10.2011. It was further contended that the respondent- 

department was not implemented the judgment of the worthy High Court 

therefore, colleagues of the appellant filed Contempt of Court Application before 

the worthy High Court and in the meanwhile respondent-department submitted 

notification dated 29.02.2012 whereby the judgment of worthy High Court was 

implemented and the colleagues of the appellant was promoted from the post of 

Naib Qasid to the post of Technicians. It was further contended that the appellant 

. is also fully qualified for promotion to the post of Technician but the respondent- 

department are not going to promote the appellant from the post of Naib Qasid to 

the post of Technician rather respondent-department have published 

advertisement for-.the post of said Technician on 09 April 2019. It was further 

contended that the appellant also filed departmental appeal but the said was not 

responded. It was further contended that the appellant is also entitled for 

promotion to the post of Technician on the basis of consistency but the 

respondent-department have refused to promote the appellant although the 

respondent-department is bound to consider the appellant for promotion to the 

post of Technician.

22.08.2019

The contentions raised by the learned counsel for the appellant need 

consideration. The appeal is admitted for regular hearing. The appellant is 

directed to deposit security and process fee within 10 days, thereafter, notice be 

issued to the respondents for written reply/comments for 05.09.2019 before S.B. 

Learned counsel for the appellant also submitted application for restraining the 

respoiidents from appointment on the post of EPI Technicians (BPS-12). Notice 

of the same be also issued to the respondents for the date fixed.

it./-'
(Muhammad Amin Khan Kundi) 

Member
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FORM OF ORDER SHEET
Court of

722/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Hakim resubmitted today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

11/06/2019 ■1-

RE^rRAfT^

This case is entrusted to S. Bench for preliminary hearing to be
2-

0^hll}9iput up there on

\w
CHAi AN

Due to general strike on the call of Khyber Pakhtunkhwa Bar 

Council, learned counsel for the appellant is not available toclay. 

Adjourned to 22.08.2019 for preliminary hearing before S.B.

02.0r.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

>A
t,



The appeal of Mr. Muhammad Hakim Naib Qasid Agency Headquarter Hospital Bajuar at 

Khar received today i.e. on 22.05.2019 is incomplete on the following score which is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

;

Annexures-D and E of the appeal are illegible which may be replaced by legible/better one.

hi! /S.T. 

/2019

No.

^i^^EGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Noor Muhamnul Khattak Adv. Pesh.

/

f K : 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

72019APPEAL NO.

MUHAMMAD HAKEEM VS HEALTH DEPTT:

INDEX
S. NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal1 1- 4.
2 Stay application 5.

Appointment order3 A 6.

Educational testimonials4 B 7- 11.

Impugned service rules5 C 12- 19.

6 Judgment D 20- 23.

7 COC E 24- 27.

8 Notification F 28- 29. t

Department appeal9 G 30. t

10 Vakalat nama 31.

1

APPELLANT

THROUGH:
NOOR MOHAMMAD KHATTAK

ATE

V.

n

“Hi



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. /2019
y iN'o.

Mr. Muhammad Hakim, Naib Qasid (BPS-04),
Agency Headquarter Hospital at Khar, District Bajaur.

Appellant

Versus

^/l. The Govt, of Khyber Pakhtunkhwa through Secretary Health 

Department, Civil Secretariat Khyber Pakhtunkhwa, Peshawar.
The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, 
Peshawar.
The Director General Health Services, Khyber Pakhtunkhwa, 
Peshawar.
The Director Health Services Merged Isas, Warsak Road, 
Peshawar.
The District Surgeon/Health officer. District Bajaur at Khar.
The Medical Superintendent, District Headquarter Hospital, Bajaur.

2.

3.

s/4.

/6.
7.J

Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST THE
INACTION OF THE RESPONDENTS BY NOT ADJUSTING THE
APPELLANT AGAINST THE POST OF EPI TECHNICIAN f BPS-12^ AND
AGAINST THE IMPUGNED PARAMEDICS SERVICE RULES OF THE
RESPONDENT DEPARTMENT NOTIFIED VIDE DATED 10,5.2016
WHEREBY NO PROMOTION QUOTA HAS BEEN ALLOCATED IN
SERVICE FOR THE CLASS-IV EMPLOYEES/APPELLANT OF THE
RESPONDENT DEPARTMENT AND AGAINST NOT TAKING ACTION

ij ON THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
cs STATUTORY PERIOD OF NINETY DAYS

Fittedto-day

Me

PRAYER:s» That on acceptance of this Service appeal the respondents may 
kindly be directed to amend the paramedics service structure 
Notified on 10.5.2016 to the extent of allocation of proper 
promotion quota for those class-iv employees including appellant 
who have the requisite qualifications for the post of Clinical 
Technician (BPS-12) OR the respondents may kindly be directed to 
adjusted the appellant against the post of EPI Technician (BPS-12) 
In light of the Judgment of Honorable Peshawar High Court passed 
in W.P No.102/2011 and in light of the Notification dated 
28.2.2012 issued by the respondent Department with all back 
benefits. Any other remedy whicfi this august Tribunal deems fit

3 e

^ Ml

IP aa
Q

<r.

/that may also be awarded in favour of the appellant.
V.
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R/Sheweth:

Brief facts which give rise to the instant appeal is as
under:-

That appellant is the employee of the Health Department and was 

appointed as Naib Qasid (BPS-02) vide order dated 26.08.2003. 
Copy of the appointment order is attached as 
annexure

1.

A.

That the appellant is serving the respondents Department since 

2003 as per their job description and during the course of his 

service the appellant acquired the diploma in EPI. Copy of 
Educational Testimonials is attached as annexure,

2.

B.

3. That appellant inspite of having higher educational qualification as 

well as professional qualification of Diploma in EPI from medical 
faculty of Khyber Pakhtunkhwa have no prospects of promotion in 

the field of Paramedics. That for the purpose of promotion the 
appellant and other colleagues of the appellant who have diploma 

in the relevant fields time and again requested for their 

promotion/adjustment against the post of Clinical Technician 
(BPS-12) but of no avail.

That according to the impugned paramedics service Notified on 
10.5.2016 no promotion quota has been allocated for those class- 

iv employees including the appellant who have acquired the 

requisite diploma from medical faculty of Khyber Pakhtunkhwa 

and that is why the appellant and other class-iv employees have 

continuously been deprived from promotion. Copy of the 
impugned service Rules are attached as annexure

4.

C.

That colleagues of the appellant finally knocked the door of 
august Peshawar High Court Dar Ul Qaza Bench in writ petition 
No. 102/2011 titled Aziz Ur Rehman VS Govt: of Khyber 

Pakhtunkhwa. That vide judgment dated 13.10.2011 the august 
High Court Dar Ul Qaza Bench directed the respondents to 
redress the grievance within a period of one month. That where 

after those employees filed COC petition and during the pendency 
of the said COC petition the respondents adjusted the classTV 

employees against the posts of Clinical Technician (BPS-12) vide 

Notification dated 28.2.2012. Copies of the judgment and memo 

of COC petition and Notification/letter are attached as 
annexure

5.

D, E and F.

6. That appellant being similarly placed person/employee of the 

respondent Department also requested the respondents for his 

adjustment/promotion but no reply has been received so for. That 
feeling aggrieved the appellant filed Departmental against the

• -Ti



Rules notified vide dated 10.5.2016 and against the inaction of 
the respondents by not adjusting the appellant against the post of 
Clinical Technician (BPS-12) in light of the august Peshawar High 
Court judgment and Notification of the respondent department. 
Copy of the Departmental appeal is attached as 

annexure G

That the appellant having no other efficacious, adequate and 

alternate remedy, approach this Honourable Tribunal on the 
following grounds amongst others.

7.

GROUND:-

That by not adjusting the appellant on the relevant post of clinical 
Technician (BPS-12) in light of the notification dated 28.2.2012 is 

against the Law, Facts, norms of natural justice and materials 
available.

A.

That the appellant has not been treated by the respondents in 

accordance with law and rules on the subject noted above and as 

such the respondents are clearly violating Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

That the respondents have not acted in accordance with law and 

the rules governing on the subject by not adjusting/promoting the 

appellant to his respective paramedic post for which he is fully 
eligible and entitle.

B.

C.

That according to the notification dated 28.2.2012 already issued 

by the respondents the appellant is fully eligible and entitled to be 

adjusted/ promoted on the post of Clinical Technician (BPS-12).

D.

That, the petitioner is fully entitled to be benefited from the 

Notification dated 28.2.2012 in the light of various judgments 

passed by the Apex Supreme Court of Pakistan especially 

reported in 2009 SCMR page 01.

E.

That the appellant has served the Department for a long period 

with unblemished service record, therefore, they have the right to 

be adjusted according to his qualification.

F.

G. That the inaction of the respondent by not adjusting the appellant 
according to his qualification and not allocating proper promotion 

quota in the impugned service Rules dated 10.5.2016 is against 
Article-38 (e) of the constitution of Pakistan which enshrines
" that the state shall reduce disparity in the income and
earnings of the individual including persons in the service
of Pakistan".



H. That any other grounds will be raised at the time of arguments 

with prior permission of this Honourabie Tribunai.

It is, therefore most humbiy prayed that the appeal of the 

appellant may be accepted as prayed for.

Appellant

MUHAMMAD HAKIM

Through ^
NOOR MOHAMMAD KHATTAK

SHAHZULLAH lAFZAI

&

MIR ZAMAN SAFI
Advocates



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

SERVICE APPEAL No. /2019

MUHAMMAD HAKIM VS HEALTH DEPTT:

APPLICATION FOR RESTRAINING THE RESPONDENTS
FROM APPOINTMENT ON THE POSTS OF EPI
TECHNICIANS fBPS-121 TILL THE DISPOSAL OF THE
ABOVE MENTIONED APPEAL

R/SHEWETH:

That the above mentioned appeal along with this application 

has been filed the appellant before this august service 

Tribunal in which no date has been fixed so far.

1-

2- That appellant filed the above mentioned appeal for 

adjustment against the post of EPI Technician (BPS-12).

3- That the respondent Department advertised the said post in 

daily newspaper "Aaj" vide dated 09.04.2019 In violation of 
law and rules.

That all the three ingredients necessary for the stay is in 
favor of the appellant.

4-

5- That the grounds of main appeal is also be considered as 
integral part of this application.

It is therefore, most humbly prayed that on acceptance of 
this application the respondents may very kindly be restrained 

from appointment against the post of EPI Technician (BPS-12) 
till the disposal of the above mentioned service appeal.

APPLICANT

MUHAMMAD HAKIM
THROUGH:

NOOR MOHAMMADlKHATTAK

MIR ZAMAN SAFI 
ADVOCATES



iE AGENCY SURGEON RAJAtto
AT KHAR

Appointment letter
upon the approval of Departmental Selection Committee held on 7/7/2003 and

Mohamiaad Hakim 
Resiatml of: Shinkay Ali Zai

S/O Noor Hakim Khan
Tehsil: Khar (Bajaur Agency 

Is hereby appointed as Naib Qasid (BPS-01 )plus usual allowances as admisable under 
thenites.
rW Her appointment will be subject to the following terms and comUtions:-

I- That your aj^intment is on contract basis for period of thcee years and your 
services are liable to be terminated at any time with out any notice or r^agn 
assisted.

2, That you are declared medically fit for Govt: service.
3, The post is not transferable, and you must serve for three years on the
4, That you will be governed by such and orders as be issued by Sa 

government of NWFP, from time to time for the category of the
semait to which he/she belong.

5, Th^ if you wish to resign, at any time, your will resign in written vridiia 30 ^ 
notice Of you will be fc^eit one month pay in lieu thereof tmd vrili eonrifflte te

acceptance of your resignation by da

Tim ym be posted any where in B^aur agency,
X ^yoH t^ll not be entitled to any TA/DA for Medieal examination and

i, Th«0iS'«i*ittt^ees to the availability efvaeant pest,
9, Uy^ aeeept the peat the pest on above terns and fiopiltioBs you sltouM 

wei^efl ilf Atfewiev Malaiiy at Khan
W/fflfl iS di^§, Theeffef will beMBeelied if you tell to report fcf sl«ly>

Sd/>'
AQINgViURffiON
MJAURAT8HAR

Bawd,. JrjU§/a8Q8^^§4/mr?

h ■i(S\
% HiteiHt SefVlsis MfA NWPP PeghiWffl 
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Saidu Sharif, Swat N.W.F.P. PaMstan
3^1 J,v‘ SeconduTy School Certificate Examination

EM SESSION 19 99 (ANNUAL/SUeraPitffiNJniSXK 

MUHAMMaD HAKIM

a

THIS IS TO CERTIFY THAT

Son/Daughter of_______

and a student of • __________

IWmRM Nqor Hakim Khanm =AJAUR ASEKCY 111.m
9m

has passed the Secondary School Certificate Examination 

of the Board, of Intermediate and Secondary Education, Saidu Sharif; Swat held in

Marks put
gii362------ r—19 as a RegularlPriyate candidate. He/She obtained__

of 850 and has been placed in Grade,m
mM.

mf.u FairRepresenting
IS. - The Candidate passed in the foUpwing subj^ts:

1. English

2. Urdu ■ . .4. Pakistan Studies 6
m 
w ■■ ■

I •

'3.- Islamiyat- ; "S.ii f^ATHS. • ■ • ' 7. 

HE^M!.;? i;ry : ; 8.
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; OFFICE OF THE AGENCY SURGEON 
7 BAJAUR AT KHARS >

o
O

★

1 Experience Certificate1 f'.

f

IV.

M TO WHOM TT MAY CONrFRN€i It is certified thar Mr. Muhammad Hakim S/O Noor Hakim Khan

His Worked as a Mobile team leader in Polio Eradication Programme

Under the supervision of health department from 01-01-2005 

Upto till date.
ro-

He worked in Measles Vaccination and IPV Vaccination.

During the said Period he was found dutiful and"hard working 

Having good working experience and communication skills.

1
f;

m1
8i
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I M M M S*2 MM I3
EXPANDED PROGRAMME ON IMMUNIZATION

NWFP, PESHAWAR.

m1
M
❖

.1 Date: ^No. .:-V .. j

DEPARTMENT OF HEALTH 

Government of NWFP (Pakistan)

EPl TRAINING CERTIFICATE
I
I

❖
❖ NOOR araM KHANMUHAMMAD HAKIM S/o, D/o, W/oThis is to Certify that Mr./ Mrs.

SHINKAY ALI ZAI BAJOUE AGENCYresident of
BAJOUR AGENCYKHARKHAR DistrictTehsilRO.

❖to 51.1.2007Has successfully completed EPl Training, From i.^.^oQ^ 

at EPl Centre ahq hospital bajour, khar._____________ __ at his own cost and risk.i

pI i
}

ifprs

DEPUTY DIRECTOR 

EXPANDED PROGRAMME ON IMMUNIZATION 

NWFP, PESHAWAR.

♦5 M f❖?

♦Prepared by:I ♦
i\
. 'A' •.\ • t

i
c
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rUNKHvV.^tCHYBEBTAM'

I-

GOVERNMENTOFTHEKHYBERmHTUNKHWA
health DEPARTMENT -• i!

j; iWT[zicrn0';l
i/. pjri..7-,yQrn.' Civil S£r.-.iU3.(AppoinC.. = n,, Promotion and

, . .T-.-.-.T.o.Kikia-Eiil-DspsiTrneac r!n.a .he
,oShEnT'X„pvAh-totoepos.orPnmmHieol

ii
.• ‘^•n,l.C2)orru;e3ortlieKhyberPakhtunkU-a

i.inn con<.ain.-d >n [Jcpa.-jr.ei-r:,-
X^ehonditions apeoilUd in

h '
!! incnfi niYHt)/3-5/'’'jiJ p'-nsuance o! ibe pruv.^ion

KE: ASS:E.d,.=»n. .*.1 .no „» *„=-
>!o

r
• APPENDiA Iiii

A Mclh.ocl orrecnii'-menf.
foT appointment bv At;'-; limits.Qunlilicr.tiun

i,Irecrumne^■ii iNornendniyreofthe post. . 4 d,c basts nf semo.ary-cun-ntncss.
and Ciiiei PldC

S. !a 3 Bv promotion, oi^ .
from anionvst ii.; Ci-ii=f T;cl.mologi..n

" ..viih yooxo ser-.nce ,n
35h7 and nbovs ots such in

h'o. T:)
1;l I TcThnntogist^T^fiO ^ Teclmologists 

snventceii
tl'is rcle^’ant-t^ENioJogy-

V o
I PrinciiiaI Principal Clinical Technologist Dental;

n - I riinic’l TecbnodpSi-'t Pharmacy.
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.■■^(v) ]w^inical Tech^SoSEAKsfcsia;
■■ .|:!) Pn„cip.lClinic.lT=chnologis.Card,oogy,

(vii) Principal Clinical Techno ogist our 1 ,
(viii) Principal Clinical Technologist Dinlysia,

■. («) Principal Clinical Technologist
' Physiotfierapy; •

(x) Principal Clinical.Technologiit

. Pulmonology; • / . .
(•<i) ^rbeipai Clinical Technologist

Princioa! Clinical Technologist
Cphtholniology / otorhinolaryngolog:^; and

■-P• X J

■tv

i c

I
-:i:

(xii)

: c triple PHCTeclujologiV11
P

Principal PHC Technologist (Mold 
Purpose); and ^
-fi-rihrlfTst-pKC -Tlipchno

••••(i).•!:
ilhe&as7soncrironiy--curc.-nfne-s-.s-. . '3yprdMdtioh;oi . - . nrr^

from amongst Senior Technologists anpoi^ior PHC
TechaoiogistiVvich seven years ser/ice.ia or

ice in BPS-i / and above as such in the

r. ■
(CT

•2-
r.veiye years serv;. 
eisvant lecltnclcgy.

Chief binical.Technologist Dental;
Chief Clinical Technologist Pharmacy.

fiii) . Chief Clinical Techm.ologistP^cho ogy;
rph^rCiinical Technologist P^ihology,

' ^hiaf Clinical Techriologist Anesthesia,
. fvl) Chief ClinicalTechLnologist Cardiology,

(s-ii) Chief CiinicarTechnoiogist Surgical;
vi;;) Clinical Technologist D.^lysis;
' ‘chlefCliniUl Technologist Physiotherapy;

Chiaf.’Ciinica! Technologist Pulinonology,
(xi) Chief Clinical Technologist
(xii) cSf’ciiX'l'T^ihiologist 0?Sftolmology/

' nrnrfiTnoiaryngology.-and------------- —

:Ci.) r
(ii) •

5 ('■')

(ix-)
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CKref PHe Ticfinoldiisf'' ' h >f
Chief PHCTeciio&lo§ist,
(Mufti-PorpuseX-^^T^i 
Chief PHCTechnoIogist (?vlCH).

' , (i)

(ii)

"77rFifXp=rcen..by pramo™".
' ■ sjniority-.um^ntJieis, ' amongst

■ uchnologisG and PHG Jecnnolog.s^
; y«rs service is sach in the relevant iecnnolog,,, mm 

(b) ii fry percent by.

20-35 year5 theleast Second Class Master’s Degree 
b!SC Honours/ aS (04-years) in the 

technology or equivalent 
a recognized

At With fiveI Senior Tcclmoiogjst3 or
• srelevant. 

qualiiicati.on fioin 
' U n i V e r sTtyTlh sT i fu 1 i 0 n.

Senior Clinicz! Technologist Dental;
Seoioi Clinical Techno!odst--Pha.Tnecy; 

Yiii) Senior Clinical Technologist Radiology;
■- (iv) Senior Clinical Technologist Paatology;

(:v)’ Senior Cil'nicai Teclmoiogisi Anesthesia;
SCT Senior-Si inieolH^echfrolngist-

Cardiology; . i, ■ ,
-'-rvii)- Senior Clinical Technologist Surgical:
r ,W,i) Senior Clinical Technoiogist Dialysis;

- (lx) ■ Senior Clinical Technologist Physiotherapy;
■ Senior Clinical Technologist Pulmonology;

Senior Clinical Technologist

(i) •
initial recruitment;

i.
(vi)

■ i;
tf

t(x) \ .•tv(xi) '.
. ■ ■ Gastroenterology; ana

(xii) Senior Clinical Technologist,
- . OpRihalmology/Otqrhmolaryngok>gy;and

; ir4i :il
i .
i •

(h

'Se'n ior PHC Technolorrst L
ii"

(i) ; Senior PHC Technologist 
(Multi-Purpose);'and 
Senior :PHCTechnologi£iMC^

r
basis of 

the Chief
Vithe I!(a) Forty' percent by promotion, on

seniority-cum-fitness, from amongst 
Technidans and Chief PHC Technicians with diree

service as such in the relevant technology,

• r
■ i 8-32years HirOi).: Second Class Bachelor sAt least-. . r •

Decree in the relevant Technology from
ar^ogmzedUngershy/dnstitutioo.

SS-lct nologist-i^ 5i -
m J O) Clinical Technologist Denial;

A? ’Oi) Clinical Technologist Pharmacy;
Vi|| (Hi) ...Cliriicaj Technologist 'Radiology
.||| Ov) Clinical Technologist.Pathology;

r^ ; Clinical Teclmologist Anesths^

••'.4 yi :
years

■ / I
tI

t;-:rr.XiW. I [: • •
I
I
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i' .
(vi) Clinicai Technologist Cardiology;________

~ fvit^ Clii]tcal-lechnQlGgi<Tf-Sijfg:calr---------
(viii) Clinical Tecnnoiogi?t Dialysis;
(bQ. .Clinical TadinnJngi';? P!j.)ajolbeap¥:
(x) Clinical Technologist Pulmonology;
(xi) Clinicai Technologist GssL'-oenrsroIogy; and
(xii) Clinical Technologist Ophlhaimology / 

Otorhinolaryngology); and

(b) txventy percent by promotion, on the basis of 
s.eiii -rj-; fy - rj i m - liineSiL 
Technicians, Se-nior Tecfiiirciaiis djiJ TclIhuTicuS 
having Gualification orsscribed for initial 
r.ecruitnisnt -.viih three years service as such.in tiie ' 
relevant technology.

i hlote: For the purpose of promotion, there shall be" ' 
maiorained a joint s'emorlty list of Cliief Teclintcians,. ' 
ScniorTechnicians and Teclinicians with reference to the • 

' orstes 0! their acquiring quaiTTcaabn prescribed tor initial 
recruitiTient as in column N'o. 3;

n.i

t •
■ .

PiJe Technologist.

61-)- PHC Techno log is!-(Mu!ii-Pu:p-ose)7 and" 
(ii) PHC Technologist (MCH).

Provided that if h.vo cr more officials acquired
.recaiitrnei'.t-in the-;-the Quaiincation prescribed, for'initial 

Sri.Tie se3sior!„C!tc.n.l'!ie official who oh-tai-is the higtiesl- . 
marks or grade in ilte examination shall be desmeddo be

T

i

■ !ii.■senior to ti.-'oLher officials; and i.

(c) foitv percent by initial recruitment. rI r.

By promotion, on. the basis of seniority-cum-fltness. froii 
atnongst hhe Senior TecTinician5-_and Senior PHG 
Technicians '-vitli at least, r.vo years service as such in iht 
relevant technology'.

d Chiet^ "Tcchnicia n
e-

GiYicfeihric^
Cj.i) • Cliief Clinical TechnFciara Pharmacy;- 

ChiefClinical Technician Radiofogy, 
"vj Chief Clinical Technician Pathology;.

FTechnirian Dental; .1
g:

h
!iChief-Clinical Technician Anesthesia;

. O Chief Clinical Technician Cardiology; ■
■ ■ Chief Clinical .Technician Surgical;

' ^>0 ChiefClinical Teciinician-Dialysis;. -
'Chief Clini.cal Technician Physiotherapy;

,■■/ Chief-Ciinicai Technician Pulmonology;
■ Chief Gt'inical Technician

Gastroenterology; and '

l;.-.:r
I-:
f.
r
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f.v

(xii) Chief Clmical Technician OphthaJino!og>'. 
-PtodiiiiaJarxilSgloa^); and i . ' .

Chief PHC Technician

^ .;^..

i;

■(i)—'Cnlef PKCTechnician(iVtulti-P.urpose); end -
Chief PHC Tcc^tmcia£^^»-l*CcI)- .________

■T V.

{he basis of senioriO'-cum-fioness, from3y ofomoiion, on
amonasf theXeiihii^ns ancl-pHCTecterc-tsrrs

as S'jch in the refevnnrtechnofugy.
i

Senior Clinical Techfflaan Qentai,
..(■ii) Senior Ciinicaj Technician Pharmacy;
(iii) ■ Senior Ciinicai Technician Rsdiology;
(iv) Senior Clinical Technician Pathology;

- (v) Senior Clinical Technician Anesthesia; 
(vi) Senior Clinical Technician Cardiolog;/;

■ - SerriurClinicaiTechnician-SiiigLcat .
(viii) Senior Clinical Techmicisn Dialysis;

linical Technician Physiotherapy;

6 Senior Teclinician rlea^t PA'o years service
• (i)

• f

f-
r'(ix). - Senior

Senior Ciinicai Technician Pulmonology: 
(xi) Senior Clinical Technician 

Gastroenterology;.and
"(viA^^idTCIimwl T^Hnictan Ophthalmology/ 

Otorhinolaryngology); and

f
(X) ;

-i:

rSen- for PHC Teclinician
; ; . - (i) Senior PHC Technician (T-^^ihi-Purpose); and

. ' ;Cii) Senior PHC Technician (>dCH).__ T______
■ Xggji nician^'^:^,__j *7

CO Clinical Technician Dental;-'.
T.Ct?^ CllnicaJ Technician Pharmacy;

Clinical Technician Radiology; - 
■Civ) Clinical Technician Pathafogy;. .
Cv) Clinical Technician Anesthesia; / .
Cvi) Clinical Technician Cardiology; 

vii) Clinical Technician Surgical; • . 
■'.-iJO'^'viii) Clinical Technician Dialysis;

ix) Clinical Technician PhysioUiefapyr- 
ox) Clinical Technician Pulmonology;

Clinical Technician Gastroenleroiogy; and

By initial recruitment13-30 years(i) Technician/Pl-LC Technician : At,
■ [cast Second-Division Secondary 
’■ - SchoolCenificate with Science from 

a recognized Board with Diplom 
[he:reievant Paramedical i echnology 

' from'Khyber Pakhrunkhwa Medical 
Eacuity or Diploma in. the relevant 

. Paramedical technology from any 
. recognized institution; provided that 
: ■ the same is registered with the

. Medical FaciiLty.Kdiyber.....
- Pakhhjnkhw'a'Peshaw^ and

1
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^ G'OVTOFKHYBERPaxhtunrhwa
, HeALTM DEPARTMENT

Dated the Peshawar 15^^' May, 2018

r
K

;y r

notification.

No. SOH~lf 1/8-60/ The competent authority ha;; beeri pleased to approve
the proposa'

ito enhance the . ratio/restrucluring of Paramedics.- staff of 

Department in the higher grades for availing promotion due
Health

*
to anomalous allocation in

different scales as per following tables,
(

Eil IKIBa iff]Yil MiliO:

I y;immsmsMmm:
Posts in BP5-12

m(J;

(•
Posts in BPS-12' 80% • 5813 .40% i2, . Posts'in BPS-14, • 12% . 2, Posts in BPS-14 ^ 4362. ,30.% - i:

I3, Posts in BPS-16. 3.5% '2960 .\l/~.Posts in 8PS06 20% ■i

r4 Posts in 8P5-17 2,5% Posts in BP5-17 I• 8,0% 1164i^yt) 5, •. Posts in BPS-18 ^ 6.1.86% Posts in BPS-18 

Posts in BPS -19

284V,95%77 6, Posts in OPS-19 0.09% •• 7, 050.04%,
7. Posts in BPS-20 0.04% " 6. Posts in BPS-20 010.01 %o

- looyo Total; 100% 14542

2. ,T!K expenditure involved shall be debatable to function
cum, object

07-Healtim076-Health-Adminisi;ration-076l-Admlni5tration-076l0T-classificatlon''

Administraticin current Financial Year20l7-18. i
.1

3. The Administrative Department will amend
rules through SSRCservice

■ accordingly.

Secretary to Govt, of Khyber Pakhtunkhwa' 
•Health Department

End5t:.No. SO(FR)FD/7-3/201ia/1740'l/H „h
Dated:;„.1 1-05-2018

Copy forwarded to. Account.ant General 
necessary action.

Khyber Pakhtunkh a j^shawar forinforimation &
7/

Section Officer (FR) ^
Finance Department

Dated: 15-05-2018

.'7

No. $OH-lll/8-6n/7mB

Copy forwarded to:-

1,

he Principal Secr-et-am to Chic>f Minister 
The Secretary FATA, Governohs 7

2,
wa.

Khyber Pa'khtunkhwa,
Secretariat Peshawar,

4.
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BETTER COPY OF ANNEXURE—D

BEFORE THE PESHAWAR HIGH COURT, BENCH AT MINGORA/DAR
UL OAZA SWAT

W.PNO. 102/2011

1. Aziz Ur Rehman Sweeper DHQ Hospital Timergara, Dir Lower.
2. Muhammad Khan Sweeper DHQ Hospital Timergara, Dir Lower.
3. Bakht Munir Sweeper DHQ Hospital Timergara, Dir Lower.
4. Taj Muhammad Sweeper DHQ Hospital Timergara, Dir Lower.
5. Bakht Said Sweeper DHQ Hospital Timergara, Dir Lower.
6. Amjad Ali Khan Mali, DHQ Hospital Timergara, Dir Lower.
7. Javed Khan ward attendant DHQ Hospital Timergara, Dir Lower.
8. Umar Sadiq Ward Attendant DHQ Hospital Timergara, Dir Lower.
9. Munawar Said, ward Attendant, DHQ Hospital Timergara, Dir Lower.
10. Noor Khitab Ward Attendant, DHQ Hospital Timergara, Dir Lower.

VERSUS

1) The Govt: of Khyber Pakhtunkhwa through Secretary Health Civil 
Secrtariat, Peshawar.

2) Director General Health Services, Khyber Pakhtunlchwa, Peshawar.
3) Executive District Officer (Health) Dir Lower.
4) District Account Officer Dir Lower.
5) Medical Superintendant DHQ Hospital Timergara, Dir Lower.
6) Nasir Ali S/O Nadar Khan R/0 Village Bajaur, P/O Tehsil Timergar, 

District Lower.
7) Zubair Ali S/O Muhammad Rasool Khan R/O Village Danwa, Dir Lower.

i
\

■ :-j.
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Judgment Sheet

PESHAWAR HIGH COURT. MINGORA BENCH PAR UL QAZA, SWAT

JUDICIAL DEPARTMENT

W.P of.No 102 2011

JUDGMENT

Date of hearing 13.10.2011

Appellant/Petitioner (Aziz Ur Rehman & others ) by Mr. Sultan Muhammad Khan 
Respondent: (Govt: of Kpk) by Mr. Ikram Ullah Khan Advocate

YAHYA AFRIDI. J:-
petitioners have sought the constitutional jurisdiction of this Court 
seeking that;

Azizur Rehman alongwith his nine other

*^for the aforementioned reasons it is therefore, 
respectfully prayed that on may graciously be 
pleased to declare the acts and actions of the 
respondents and the impugned appointment order 
dated 28.7.2011 and 9.7.2011 as without lawful 
authority and hence of no legal effect and this 
august Court may further pleased to set aside the 
same and direct respondents No.l to 5 to act in the 
matter in accordance with law and to adjust 
petitioners against post announce”.

2. The petitioners may be categorized in two groups; petitioner No.l to 
petitioner No.6, who are presently serving as sweepers (BPS-1) at 
DHQ Hospital Timergara, Dir Lower (“Group-1”) and petitioner No.7 
petitioner No. 10, who are serving as Ward Attendance (BPS-2) at 
(BPS-1) at DPIQ Hospital Timergara, Dir Lower, (“Group-2”).

The grievance of the petitioners in Group-1 is that the policy decision 
determined by the Government in its high powered meeting dated 
12.7.2006 to resolve the problems of paramedic employees of the 
province have not been compiled with and thus adversely affected the 
petitioners prospects of promotion to “Ward Orderlies, Chowkidar’s, 
Mali’s and other class-IV posts. It is further asserted that eight persons 
had been appointed on the said posts without even fulfilling the 
essential codal formalities provided under the law. Thus they have a 
two fold grievance;

Firstly, the petitioners be appointed to the upgraded post on seniority 
basis and

Secondly, the illegal appointments made to the said posts be set aside.

3.

i
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Now moving on the petitioners in Group-2, their grievances is that 
they have not been promoted to the post of Junior Clerk (BPS-7) on 
seniority basis on the 33% quota determined under Rule 3 of the 
NWFP Civil Servants (Appointment, Promotion and Transfer) Rules, 
1989 (“Rules”) as amended vide notification dated 4.2.2009. These 
petitioners further urged that other Naib Qasids and Sweepers, 
similarly placed as the petitioners, have been promoted to the post of 
Junior Clerk (BPS-7), while the petitioners have been discriminated 
against. In addition there to they further urged that the governed has 
recently advertised fresh appointments to the post of Junior Clerks in 
complete violation of the Rules.

Lest this Court passes any findings on the merits of the present case so 
as to prejudice the case of the parties, suffice to it to state that the 
petitioners are aggrieved of being to considered for promotion to the 
higher grade and their grievance needs to be first considered, 
addressed and resolved by the government.

As for as the Jurisdiction of this constitutional Court to entertain 
matters seeking to be considered for promotion of a civil servant, we 
are afraid Article 212 of the Constitution bars our jurisdiction to 
entertain the said matter and the same exclusively falls within the 
domain of the Service Tribunal. Guidance is sought from the 
judgment of the Apex Court in Muhammad Anees’s case (PLD 2006 
SC 539).

In the peculiar circumstances of the present case where the grave 
grievances of the petitioners require urgent redressal, we instead of 
dismissing the present petition, treat the same as a representation 
before the departmental authority and direct the office to send this 
case to the Secretary Health, Government of Khyber Pakhtunkhwa for 
decision in writing rendering valid reasons thereof to be made within 
a period of one month, if not earlier, from the receipt of this judgment. 
It is further directed that the decision so made should be sent to the 
Additional Registrar PESHAWAR HIGH COURT, MINGORA 
BENCH (DAR-UL-QAZA SWAT.

This petition is disposed of in the above terms.

■ 4.

5.

6.

7.

8.

Announce.

13.10.2011
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BETTER COPY OF ANNEXURE-—E PAGE-24- 26

COC NO 01/2012 >•
IN
WRIT PETITION NO. 102/2011

MAZHAR ALAM KHAN MIANKHEL, J:- 

petition seek implementation of the judgment dated 13.10.2011 of this Court by 
initiating contempt proceedings against the respondents.

The petitioner through instant

2. The learned counsel for the petitioners was heard and record of the case was
perused.

the learned A.A.G. present in the Court in some other case, accepted the 
notice this petition and thereafter sought some time to inquire about the matter 
involved in this petition from the concerned authorities. Later on the learned 
A.A.G informed the court that the appeal of the present petitioner is under 
consideration before the competent authority and within a short span of time, the 
same would be decided. He also produced Photostat copy of a letter dated 
29.12.2011. When this being the situation, we once again would direct the 
respondents to do the needful at their earliest, but not later than one month.

3.

This COC is thus disposed of in above terms.

Announced
11.01.2012.
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..- •• JUDGMENT SHEET ■ 
IN THE PESHAWAR’HIGH COURT,

■ BENCH .
[DAR-UL:-QAZA), swat. 

[Judiciol Deparinieni]

■

:

i'.

•C • \
C,O.C.• N0^7^012 in W.P. No. 102/C0.1 1 ■.

S

JUDGMENT .
L

Da-te of-'hcarlnR: 1 1.0 1.20 12.

/iSllx£^v^
Appcllaru-Pciiiloncr \

/ Ula-.-LLNJL.^jEJ./I
i

Rci'pondcni /U y y: 2r'

//;y r ) I'N ■ iHj. jiaU-U'i- .-r'wu-— /

MAZHAR ALAM Iv'rlAN M i A N ivH EL, J.- . Th'e

ipinicloncrs ■ ihcough ' In^.UiiU pciition Stick

;inipleniem.aiion of ' ll'ic judgment dated

• 13.10.2011 of this Court by initialing contempt

proceedings against the rcspoi'idenis.

. V
A

A The learned counsel [or the•, c ■ • 2. ■

peutidners was heard and record of the case was

•Aperused.

The learned A.A.C present' In tl'ie
;

• Court In some other case, accepted the notice gf Ivr

this petition an.d thereafter sotjgl’u son^ie time to '.:d i:;
-A

inquire about the rnatter involved in this petition'

from the concerned aUihonties. Later on, the

learned' A.A.C. ' inforn'icd the court chat the

appeal • of The oresent CeULoner i s 'J n d c r
;?7tE^''conr,iderauon, before i.he compeicni aoLho.ncy
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^.MO.ST IMMEDIATE 
r COURT MAITER.'. ■ ■ ■ ■ ; '

GOVERNEMNT OF KHYB ER PAKHTUNI'U-IWA.

HEALTH DEPARTMENT.
No. SOH(LlT.Hl2[1]-^r//20ri
Oaied Peshawar ihe. 29" December. 20V1

: Go .•
'1. The..Dke.c[or'Geherai, ,

Heallh Services. Khyber Pai'.hlvnKh'.va,
Peshawar.

2.. Tbe E.xj-C’.i'.ive Dislric’. OllicerGleulli'.,
Dir. Lov;er,

Subjeci: ' ORDER/JUDGMENT DATED 13/10/2011 PASSED BY TH_E 
■ PESHAWAR HIHG rOllRT MONGQRA Bb,NCH(DARUL 

' QAZA) SWAT IN WRIT PETITION'NO. 102/201 MR. AZIZ 
UR REHMAN ETC VERSUS . GOVERNM'ENT OF KHYBER 

■ ■ PAKHTUKHWA AND OTHERS,

> (

I am directed lo refer lo tl-ns Dcponniei-it ielier ol even

• •, number daied'28/T 1,/2011 and your lenor 'lOyeB. cinieb ?.2/-i2/20li and

oiV the•: leller No. l0521/EDO-HeaUh Dir Lower, daied 0^n2l20^^\

.subject noted above and to slate that yoLir commenis/rcpon do nol^cover

postir.C'/imnsfer rules. 1929,; the requirem.ents as per proinol'.on,

'•Iherefore you are once again '■equesled ' lo pi opart report as per

V ruic-s/poliev so that the issue coLild be placed before ibe Hon' aDrG~
, <--------------------------- ---------------- ^ ' ------- ---- ,

i Secrelon/ Health Khyber. PaKhiunKhwo lor necessary decision.

• ; Meanv;hile no'aclion' be-laPon/iniliale anil do noi disturb iht petitioners

•• till the final decision'of the Secretary i-leallh in Ihe maller/final decisioii of

. Ihc'.Peshawar High Court Mingora Bench Swap olherwise, any adverse

orders pa-ssed by ihe Peshawar High Coiiri [dmgora Bench Swat your

ioffice will be held responsible.

fi

v;/
/

SEC'i'lON OFFICER (LIT.l)
Endsi, No. and date a.a.

Copy forwarded to:-
1. The Section OMicer-llI, Govt, .jf Khybti Pakhttunkhwa, Health 

Department, Peshawar with ilie request lo direct .pie E.vedutive 
District OfTicer-Heallh, Dir Lower to sui^nLl report as per rules 
/policy and placed before ihn Hon' aide Secretary hleallh to 
decide the case on merit, ••

2. 'The Addl. A,dvocale General, Pe'shavAar High Court Mingora 
Bench Swat,

3. The M.S to Secretary Health, Khyber Pakhiunkhwa, Peshawar.

I

•:c .'

•rr.:— V

SeC 1 ION OFFiC
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r
72019No.

(APPELiJ\NT)
.(PLAINTIFF)
(PETITIONER)

■i ■

6- ■iTV

VERSUS

(RESPONDENT)
.(DEFENDANT)

1

Do hereby appoint and constitute NOOR MOHAMMAD 

KHATT.AK, Advocate, Peshawar to appear, plead, act, 
cornpromisd, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority' to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, v/vithdraw and 

receive on my/our behalf all supls and amounts payable or 

deposited on my/our account in the above noted matter.

Da red., y2019/

'CLIENT

I L.-

NOOR MOHAMMAD KHATl AK
AC EPTED

SHAHZULLAH KHANvYOUSAFZAr

v
MIR ZAMArSS SAfI 

ADVOCATES

OFFICE:
•,.’nper rioor, 

l^irinna Cr.a' Bi.iiicitng, Khyber Bazar, 
Pesr-TTA'ar Cii/
PboiiT:

y

/
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BEFORE THE SERVICES TRIBUNAL■■*'. ■;

,y'Cr''
KHYBER PAkHTUNKHWA. PESHAWAR

O'' '/
'• /

APPEAL NO. 722/2019
'/

Muhammad Hakim Naib Qasid 
DHQ Hospital, Bajaur at Khar- Appellant

VERSES

Govt of Khyber Pakhtunkhawa, and others Respondents

PAGESNO. DETAIL DescriptionNO.

1 Para wise Comments 1-2

Notification 2006 regarding 
Service Structure of 
Paramedics

\ 2 3-4 A

3 New Service Structure 2016 5-11 B
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BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA; PESHAWAR

APPEAL NO. 722/2019

Muhammad Hakim Naib Qasid 
DHQ Hospital, Bajaurat Khar- Appellant

VERSES
Govt of Khyber Pakhtunkhawa. and others Respondents

Reply / comments on behalf of the Respondents No. 1,4,5,6 & 7
Respected Sheweth

Preliminary objections

1. That the appellant has got no locus standi to file the instant appeal.

2. That the appellant has not come to this Honorable Court with clean hands.

3. That, the Honorable Tribunal has no jurisdiction to adjudicate the matter 

under S. 4(b)(i) of the KP Service Tribunal Act 1974.

FACTS

1. Correct. The appellant was appointed as Naib Qasid (BS-2) on 21.08.2003 in 

DHQ Hospital Bajaur at Khar and still working on the same post.

2. Correct to the extent of appointment as Class-lV in DHQ Hospital Bajaur. As 

far as acquiring of Diploma is concerned, so it is stated that the appellant has 

only one year EPI Training Certificate which is now not acceptable. It is 

pertinent to mention here that the Govt, has changed the nomenclature of 

“EPI Technician” as Primary Health Care (Mult-Purpose) (PHC Technician) 

vide Notification at Annex-A and qualification for the said post was approved 

in the new Service Structure approved by the Govt, of Khyber Pakhtunkhwa 

Health Department vide Notification at Annex-B which is reproduced as “At 

least second division Secondary School Certificate with science from a 

recognized board with Diploma in the relevant Paramedical Technology 

from Khyber Pakhtunkhwa Medical Faculty or Diploma in the relevant 

Paramedical Technology from any recognized Institution, provided that 

the same is registered with the Medical Faculty Khyber Pakhtunkhwa 

Peshawar” which means the Certificate of the appellant in light of the new 

service structure, is not acceptable for a post of BPS-12.

3. Correct, there is no prospect of promotion of Class-IVs employees to the 

posts of BPS-12 in the new service structure of paramedics which has been 

approved and notified by the Govt, of Khyber Pakhtunkhwa Health 

Department, wherein Diploma is required for appointment of PHC Technician- 

BPS-12, therefore, one year Certificate of the appellant is not acceptable.
4. Incorrect as stated in Para-3 above.



,^'5. Correct to the extent of Writ Petition No. 102/2011 and Notification dated 

28.02.2012 by the Health Department Khyber Pakhtunkhwa, wherein some 

Petitioners were adjusted against the posts of BPS-12 being Diploma holders 

and got experience in the concerned fields by working there on general basis. 

Now approval of new service structure for Paramedic, has superseded all the 

earlier Notifications.
6. Incorrect, after promulgation of new service structure for Paramedics, all the 

Class-lVs employees having Diplomas in Health Technologies will apply and 

contest when the posts are advertised. As far as the appellant is concerned, 

he has only one year certificate which is now not acceptable.

7. Incorrect, in light of the new service structure of Paramedics, the appellant 

has no right to file the instant appeal.

GROUNDS
A- Incorrect, there is no violation from the law because in light of new service 

structure for Paramedics, there is no quota for Class-IVs employees having 

Diplomas of Health Technologies whereas the appellant has only one year 

Certificate, cannot be adjusted against the post of BPS-12.

B- Incorrect, as stated above.

C- Incorrect, as stated above.

D- Incorrect, the new service structure for Paramedics has superseded all the 

past Notifications.
E- Incorrect, in light of new service structure. Diploma holders will apply to the 

posts of BPS-12 whereas the appellant has only one year Certificate which is 

now not acceptable.

F- Incorrect, as stated above.
G- Incorrect, as stated above.

H- The respondents will also produce other proofs at the time of arguments.

As the appellant being a Certificate holder is not eligible for the post of 

BPS-12, which means the appeal has no legal footings, therefore, it is humbly 

prayed that the appeal may please be dismissed.

Medical Sbft^ntendent, 
DHQ HospitaP^ajaur 
Respondent No'6&7

Director HeeftnServices, 
Merged Areas Peshawar. 

Respondent No. 5
Director General Health Services 
Khyber Pakhtunkhwa Peshawar 

Respondent No. 4
Secretary Health 

Khyber Pakhtunkhwa Peshawar 
Respondent No. 1
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GOVERNMENT OF NWFP 
HEALTH DEPARTMENT

i
Dated Tcsi'iaMar .the 25"' AugusL7006t

t • NOTTTICA.TIQN•t
i’
i

I NO SQH-IIT /8-6Q/05 (Tnramcdics'). In supersession of this Department’s 
Notification of even number dated lO^’ 2006 and in pursuance of thci
decision taJeen by the Provincial Cabinet in its meeting held on 27*’’ December 
2005, the Competent Authority is pleased to approve eight stage Parajncdics 
Scp/ices Structure of NWFP as follows;- . ------ ---------- ------------------- -

ry

:i:
'{■:

T,r-
i (1) The exiting 57 different categories of Paramedics at annex A arc- 

restructured into 14 cadres as annexure B.

In all die nforesaid cadres/specialties, lltc posts in various pay 
scales shall be integratcd/categorizcd and r^-designated as undcr:-

i ■y.T

a) A2'

I-.r-
•5f i S.No ExisriiJt? Posts . Rc-dcsigparton

i) Posts in BPS-5-. to .BPS-9. in all
specialties______ .',; _

EPosts in BPS-IO to BPS-D'innll
specialties •
'Posts in BPS-13 toBPS*H
In all specialties •
Posts inBPS-15 toBPS^ie
In all specialties.

Junior Technicians CBPo-9)I 2 I
ii) • •Xcchniclruis (DPS-12)

Senior Tcclijucians (DPS-l/l)

T'
iii)

T-
■X iv) . ChicfTcchiicians (BPS-) 6)

!• A Posts in 8PS-17 in all specialties Tcelxnoloaist (BPS-17) '
■ <• . 2i}. Posts in BPS-18 in alt specialties Senior XcchnoloRist (3PS-18J

;■

vii^ ■ Posts in BPS-I9 in'nll specialties
i^osts in BPS-2Q in ail specialties

■Chief TeclinolORist (DPS-19)
Principal Tccluiolot^isls (BPSTTT)viii) •

I

Ihe words . cluiical” shall be mentioned with the categories of 
posts meant for Paramedics working in the hospitals and "Primary 
Health Care’.’ with the paramedics worldng in the field alongwith 
mention of specific spcciEdly (e.g. Junior Clinical Tcchuician 
(Radiology) and Junior Primaiy Health Care Technician (Multi • 

.pilose). ■ - -

The number of Posts .In BPS-9. BPS-12, BPSrM, BPS-16, BPS-17, 
BPS-18, BPS-19 and BPS-20, in the service shall be worked out 
according to the followiiig proportionate lalio:-

■

!

1

!:
(3)

t
i
i

S.No. . . BPS J.^crccn{nL'C
i

Pose in DPS-9
Post in BPS-12

8n%
hi 12%

■ c). Post in BPS-14 3.5%i;. A Post in DPS-16 
Post in BPS-!?"”" 
Post in BPS-18
Post in DPS'l9 
Posl-in [tPS-20^

2.5%
£l i.36%

0.09%
■;

0.0'1%
'A • O.C!|%/T

;
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Malaria Tcclxnician
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~EPI Technician
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|;^Copy fioi'warded to:-

I'

1. ■ ;nie.Addiilonal Chief Secretai7(FATAi Qrvi.l.Secretariat FATA,: Peshawar. 
2.... .The'SecL'eti-y to Governor, NWFP. ■ . "

|2 3. The Secretai-y lo'Chief Minister,.NWFP.
The Secretary to FATA, Governor’s Secreterate', (Peshawar).

5. T!ie Secretary to Govt 'of NWFP, Finance peptt for infonnation 
It 6. All Administrative Secretaries to Govt ofNWFP
p" 2.
S' 8.

TT'i: /
T;i ft

i *

4.

3
The Accountant General, NWFP,'Peshawar. ' •
The Director General, Plealth Services, NWFP. ' ■

|A:', 9. The Inspector-General of-Prisons, NWFP.
I he. Director.General,, Socia! Security, NWF.P.

N- The Director, PHSA, NWFP. , - ^
'2. Di-. Mahrnood Alain, Chalnnan. Paramedics Service Structure Committee 

Rr IM ISA, NWFP. 
m: U. The Chief HSRRU.' . ' ' • -

1
'i

t

a
A a*1

pv.r fhe ChicfPlanning Officer Health Department. 
15. .

d.

j
H

Director Health Services FAS'A,. (Peshav/ar) to ensure refection of the 
up-gradafion/ re-dcsignafiop of posts in the budget book 2007-2008.
Ail ChicrCxcciiiives orTeacl-iing Ido.spilal.s in NWFP. 

g. 17. All Medical Superintendents of DHQ Hospital in NWFP. 
glS. All Executive District Offeers (Health) of NWFP.
p;i9: Tlic Director of Jnlbrmation. NWJ'P feo.

P-h'

. "H

I

All Agency Su'rgeon's/MS of FATA.
|21. Thc Principal KMC/KCD, Peshawar; AMC Abbott Abad, Saldu Medical
T" College Swat &Gomal Medical College D.l.lGian.
|l-22. The Dean, P.G.M.l, Peshawar. .
1^23. Aii District Accounts Off cers in NWFP. ,

All Agency Accounts Off cers in FATA. ■ ,
^,25. ! he Budget Offcer-Vl Finance Deptt; to ensure reflection of the 
fe . .up-gradatipn/ re--designation of posts in the budget book 2007-2008.
■fc6. The Section Off ccr.(Budget) Health Departm 
|27. PS to Chief SCcretaiy NWFP.’

MfeaS. PS to Secretary Establishment, E&A Department NWFP ■
Hw29. PS to Minister for Health, NWFP.

.President, Provincial Paramedical Association, N
|31. The Manager Govt. Frinting'Press, NWBR

m-:mm
m
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^^M:£AKliTn2iKEVVA t;o\^FR^•^■^F.T^^CAa^rtTE, EX'mAORPlKA-V, ia^

Chief PHc tcciinoto|j'si ;
^4Biti-ftrfproc)T rod
Chief Pf^C technofagis) ‘(>.tCH).-

1

(M)
t

K3'

(i) SenforCKniMiTwJinoleiislDenii,!;

ini) Stnror Chnjwl 1 cchnofagist J^adjofoW
iv) f^h_.DrC|mkdrcch«ol6B&:P.^oJor
f'i Isti'"''’ f^^iiipJoKtsi'AneiiJjes'ia; 
(v\) set S.f-ijsur CriniEji Tcehtsalo'iikl' 

CiLfdlofogy;
. (V> Q Sen tor CHnicaJ TechnotegtsJ Sujgical;

iviii} Senior QfrllcalTedmologjst Dj'.iJysW
(ix) Senior CJmjca.lTcchnososbiphysioLberap>-:
(x) Senior.Oi'nrcan’rchnqbgiatPiijitionoio'gy;.. 
(^jj- Senior CtimcaJ Tedunojogisj

Gs?trocn,lcxDJogy;,snd ‘
(xii) -ScjllorGJmicalTccJinqlcgisi ,

Opjnhalmole3y/dtorhinc3aryAEC>tos>i aji<l

Senior' FHG'Tct;h rtofor^ixt'.

jkgbr
(.!)• KiLiv pcfwnt hy

iSTiiDn’iy-cur,i-nine53, fro^n arndngsf th& 
TcchhotoeiJC Jinrj PHG TccJinaiogjStEj-’Wilh ilyo 
)>csrS' service ks siicia ovibc fefeyaht tcchnqlo©^

Ai !cii2J StconcI Claji. MaJter'si Degree
Or 8:SC I'fonoiirj/ BS iO^/years) fr. Ihe 
fc?Ev,ini (cchfiolpgy or cquivjfenf 
quaiiTuatioii fen a lerosniieJ
tlniver^ilyZ-faslitiilbn.

20.35 years

Cbj fii1y pf'Scx.l by 1'nih'.iJ r^eftliimehC'
I

■V
■■h

• •• •''■ ■(i) Senior PKCTcchnDlDgsfl 
(Mofii-Fijrpttse); and 

Qi) • Sen.bf yie-tec)molo»i^t (SiCH).
4 Tgchnologiirf^R 3

(i) ■ Glinic^-Tcc?^r^^st D«i;a[;
(ii) CliEifEgl TecIinc»!o:gi5f fnarmiicy; 
(Ui) Clrnfcnl Technologist ^ioiogj'; 
fsv) CfinicailTcchnoiDgisi PaihoJogyr 
I'i} CJjii'caf TcdmaJogistrVncsihgsio;

:V... .
K’

(a)' Forty pcfvchl &y prbinhlidn^'.O'd;

, TcohnicbiiS and Chief
scrvicc,5S;Such in.; Ois

M least Second CJaSS Baehclor's 
33cgr<:e in’die'Jcfeviuif Technology ftoin 
a recognised Uniymiiyf fnststiJtioO.

lST2ytar3 th
3*

3'

I

&; • ; 3'~!
i.'

U‘-
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___-'--i. ^i,<rTir' If'mtA£)i«)ffiAiSv ift* riwylifc

^5(MaiYBEK.TA-iarrPNK^®iS»C:^H^^^ '■ “ —■""■
-V ; •

“ T

• •-• :
A*T-

(vi) GHnicn!,,Tcc^riotoBist Cfirdialogv^ ___
jtsDuGIfnicai-j echnor&gist-Sufgicah^''^'''’^-----
(vtii) ClmicalTechMloBisiDlol^is:,
(tx) Cl in ical/nicJmalosist- E*b^^!ha^y;
(k) CliniMl TexiVn.oiogtsl f’ulnJoh'Slb^;
(xi) Clinical Tcchnojogist G&strocnttrola^; and 
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