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Clerk of learned counsel for the appellant present. Mr. Riaz
Ahmed Paindakhel, Assistant Advocate General for the
respondents present. |
Clerk of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the
appellant is not available today due to strike of lawyers.

Adjourned. To come up for arguments on 10.08.2022 before the

P ————

(Fareeha Pé‘ul) (Salah-ud-Din)
- Member (E) Member (J)
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Ist Nov., 2022 OlI. Counsel for the appellant present. Mr. Kabirullah

\ ;o
ISR

file. Dismissed as withdrawn. Consign. SR

Khattak, for the respondents present.

02. Learned counsel for the appellant submitted an

application for withdrawal of the appeal. Application is placed on
sy ‘\‘ *j:?;q

v iy

03. Pronounced in open Court at Peshawar and given

o et P

under’our hands and the seal of-the Tribunal on this 2"" day

i -.“,/f, NN FEN ~ ,\l ) ‘
of November, 2022. -~~~ o o p )

(Farjha dul) V (Krim Arshad Khan)

Member (E) : Chairman
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T Gevy0:202F Clerk of counsei for the “appellant ‘and Mr.
Muhammad Adeel Butt, Addl. AG for the respondents
present.

Due to non-awailmbilihoof2arage counsel for the
_ appellant request has been made for ad]ournment
N PP Y N

Reqdest‘ is accbrded Cgse th come up ror arguments on
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(Mian Muhammad) Chairman
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Asstt AG for the respondents present. B

Former seeks adjournment in order to further prepare o
the brief. Request accorded. To come up for arguments on

10.02.2022 before the D.B.

Mr-Rehman Wazir) C%\_

_ Member(E)
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' 1‘1.12.2020 | Counse! for appellant is present. Mr. Kabirullah Khattak,
| " -Additional Advocate General, for the respondents is also present.
Due to COVID-19, the case-is adjourned to 05.03.2021

before D.B.

READER

04.03.2021 ' Due to COVID-19, the case.is adjourned for the
| same on 10.06.2021 before D.B |

10'.06,‘.2.0_21 Learned cohnsei for the appellant present. Mr. Kabirullah

o Khattak, Additional Advocate General for the respondents
present. | § - _

| Learned counsel . for the appellant réquested for

-adjournment on the ground that he has not gOne_'through the

_ 'record. Adjourned. To come up for ar"g_uments before the D.B on

| 05.10.2021. |
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) | MEMBER (JUDICIAL)
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2020 ‘Due to COVID19; the case is ad.jlourfned to
-7 12 1 7 /2020 for the same as-before. -
13.08.2020 Due to summer vacations case to come up for the same on’

16. 10 2020 before D B.

e B

16.10.2020 Appellant in person present. Mr. Kabirullah Khattak
' learned Additional Advocate General for respondents o : \
present ' ‘

Former requests for adJournment that his senior

counsel is -busy before Hon'ble Peshawar ngh Court.

Adjourned. To come up for arguments on 11.12.2020

e

before D.B.
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" (Atig-Ur-Rehman Wazir) (Muhamma
- Member : Member
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19.03.2020 Norne for the appellaiit<present. Addl: AG alongwith Mr.
Sajid, Supdt for respondents present. Due to general strike on the
call of Peshawar Bar Council, the case is adjourned. To come up for

arguments on 21.05.2020 before D.B.

(MAIN MUHAMMAD) (M.Al\//h{!%N KUNDI)

MEMBER MEMBER




©04.12.2019

Appellant in person, Addl. AG alongwith Shah Nawaz,
Junior Clerk and Maroof Shah, Superintendent and Sajid
Superintendent on behalf of respondents No. 1, 3 to 7

present.

Representative of respondents No. 1, 4, 5, 6 & 7 has
submitted reply/comments of the said respondents. Placed on
record. Representative of respondent No. 3 relies on the
same. Respondents No. 2 has not furnished the requisite
reply/comments despite last chance. The appeal is assigned to
D.B for arguments on 03.02.2020. The appellant may furnish
rejoinder, if any, within a fortnight, if so desired.

Chairman

03.02.2020° Learned counsel for the appellant present. Mr.

Ziaullah, DDA alongwith Mr. Sajid, Supdt for
respondents present. Learned counsel for the appellant
seeks adjournment. Adjourned. To come up for
arguments on 19.03.2020 before D.B.

Zember Member
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05{.09.2019 Junior to counsel for the appellant present. Mr. Usrnén- ‘

Ghani, District Attorney alongwith Mr.. Saleem Jav‘e'd,.
Litigation Officer and Mr. Sajici, Supdt for resnondsnts present. - .: s
Written reply on behalf of the respondénts not 'submitted.

Requested for adjournment. Adjourned. To come up for writtén

reply/comments on 03.10.2019 before SB

(Ahmad Hassan)
Member

.~

-03{0#.2019 = Junior counsel for the appellant and Mr. Kabifullah Khattak,

Additional AG alongwith Mr. Sajid, Superintendent for the respondents T

present e
e

Representatlve of respondents requests for further time to furnlsh =

wrltten Teply/comments Adjourned to 31.10.2019 before S.B.

M

CHAIRMAN

31.10.2019 Junior to counsel for the appellant and Addl. AG alongwith
Shah Nawaz, Junior Clerk and Sajid Superintendent for the

respondents present.

Representatives of the respondents seek time to furnish .

the requisite reply. Last opportunity granted. To come up for

\\ \ [

‘Chairman

written reply/cdmments on 04.12.2019 before S.B.
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22.08.2019 Counsel for the appellant Muhammad Hakim present. Preliminary

arguments heard. It was contended by learned counsel for the appellant that the
appellant is serving as Naib Qasid in Health Department. It was further contended
that the appellant is also having EPI Diploma (copy of the same is available on
the record). It was furtﬁer contended that as per rule there is no provision
regarding promotion from the post of Naib Qasid to the post of EPI Technician. It
was further contended that some of the colleagues of the appellant who were also
Naib Qasids file Writ Petition before the worthy High Court for issuance:of
.direqtion to respondent-department to promote them to the post of EPI
Technician,,-"i[he Writ Petition of the colleagues of the appellant was accepted vide
A e juldgmeﬁ’t" dated 13.10.2011. It was further contended that the respondent-
department was not implemented the judgment of the worthy High Court
therefore, colleagues of the appellant filed Contempt of Court Application before
. the worthy High Court and in the meanwhile respondent-department submitted
notification dated 29.02.2012 whereby the judgment of worthy High Court was
implemented and the colleagues of the appellant Iwas promoted from the post of
Naib Qasid to the post of Technicians. It was further contended that the appellant
.is also fully qualified for promotion to the post of Technician but the respondent-
department are not going to promote the appellanf from the pos:[ of Naib Qasid to
the post of Technician rather respondent-department have published
advertisement for :th.e'lpost of said Technician on 09 April 2019. It was furthe‘r
contended that the appellant also filed departmental appeal but the said was not
responded. It was further contended that the appellant is also entitled for
promotion to the post of Technician on the basié of consistency but the
respondent-department have refused to promote the appellant although the
respondent-department is bound to consider the appellant for promotion to the:

. post of Technician.

The contentions raised by the learned counsel for the appellant need

consideration. The appeal is admitted for regular hearing. The appeliant is

directed to deposit security and process fee within 10 days, thereafter, notice be
%

 ndposited issued to the respondents for written reply/comments for 05.09.2019 before S.B.

P anan ~ . -

;—;wm ﬂ,;?@ess Fee Learned counsel for the appellant also submitted application for restraining the -
. 7"'8’)'1 respondents from appointment on the post of EPI Technicians (BPS-12). Notice

of the same be also issued to the respondents for the date fixed.

by

(Muhammad Amin Khan Kundi)
Member




éf Form- A
FORM OF ORDER SHEET
Court of -
Case No.- 722/2019
S.No. { Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
) * . i i ’ M .-
1 11/06/2019 The appeal of Mr. Muhammad Hakim resubmuttgd today by Mr
Noor Muhammad Khattak Advocate may be entered in the Institution
Register and put up to the Worthy Chairman Yr proper order please.
RECS TR WA & 1
2; 1’2/’@@’ ' 9] This case is entrusted to S. Bench for preliminary hearing to be
put up there on &% /07/1 9
\
CHAIRMAN
02.0".20_19 Due to general strike on the call of Khyber Pakhtunkhwa -
Council, learned counsel for the appellant is not available tog

Adjotirned to 22.08.2019 for preliminary hearing before S.B.

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER '

Bar
lay.




The appeal of Mr. Muhammad Hakim Naib Qasid Agency Headquarter Hospital Bajuar at
Khar received today i.e. on 22.05.2019 is incomplete on the following score which is returned to

the counsel for the appellant for completion and resubmission within 15 days.

Annexures-D and E of the appeal are illegible which may be replaced by legible/better one.

No.  [m/l /ST,

Dt.A3—S— /2019
& REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Noor Muhamnid Khattak Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

APPEALNO. 7%&  J2019

MUHAMMAD HAKEEM VS HEALTH DEPTI':
| INDEX
S. NO. DOCUMENTS ANNEXURE | PAGE
1 Memo of appeal | e 1- 4.
2 Stay application | .. 5.
3 Appointment order A | 6.
4 Educational testimonials B 7-11.
5 Impugned service rules C 12- 19. g
6 | Judgment D 20-.23. °
7 |coc E 24-27. |
8 Notification F 28- 29. i
9 Department appeal G 30. f
10 | Vakalat nama rereeeens 31. | -

APPELLANT

THROUGH: S |
'~ NOOR MOHAMMAD KHATTAK -
ADVOCATE -
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' BEFORE THE_ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
K"b\her Pakhey w
SERVICE APPEAL NO.__ 74 X /2019 Secviee m.:u!‘.':. =

Biag, 1\.0

Mr. Muhammad Hakim, Naib Qasid (BPS-04), 2.2./57>

Agency Headquarter Hospital at Khar, District Bajaur. D“““"%Llf/ 7

Cerrerraraa s rrarranaraan ceresservarresrrnrraranns «:vss APPELLANT
VERSUS

V1.  The Govt. of Khyber Pakhtunkhwa through Secretary Health
Department, Civil Secretariat Khyber Pakhtunkhwa, Peshawar.

2.  The Secretary Establishment Department, Khyber Pakhtunkhwa,
| Peshawar.

3. The Secretary Finance Department, Khyber Pakhtunkhwa,
Peshawar.

4. The Director General Health Services, Khyber Pakhtunkhwa,
Peshawar.

JS. The Director Health Services Merged Isas, Warsak Road,
Peshawar.

v'6.  The District Surgeon/Health officer, District Bajaur at Khar.
\/7. The Medical Superintendent, District Headquarter Hospital, Bajaur.

.......... terveernnnnssssnnees RESPONDENTS

SERVICE APPEAL UNDER__SECTION-4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE

INACTION OF THE RESPONDENTS BY NOT ADJUSTING THE

APPELLANT AGAINST THE POST OF EPI TECHNICIAN (BPS-12) AND

AGAINST THE IMPUGNED PARAMEDICS SERVICE RULES OF THE

RESPONDENT DEPARTMENT NOTIFIED VIDE DATED 10.5.2016

WHEREBY NO PROMOTION QUOTA HAS BEEN_ ALLOCATED IN

Filedto-day SERVICE FOR THE CLASS-IV EMPLOYEES/APPELLANT OF THE

RESPONDENT DEPARTMENT AND AGAINST NOT TAKING ACTION

U ON_THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
? STATUTORY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this Service appeal the respondents may
kindly be directed to amend the paramedics service structure
Notified on 10.5.2016 to the extent of allocation of proper
promotion quota for those class-iv employees including appellant
who have the requisite qualifications for the post of Clinical
Technician (BPS-12) OR the respondents may kindly be directed to
adjusted the appellant against the post of EPI Technician (BPS-12)
in light of the Judgment of Honorable Peshawar High Court passed
in W.P No.102/2011 and in light of the Notification dated
28.2.2012 lssued by the respondent Department with all back
benefits.- Any .other remedy which .this august Tribunal deems fit
that may aiso be awarded in favour of the appellant. s
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R/Sheweth:

Brief facts which give rise to the instant appeal is as
under:- . ‘

That appellant is the employee of the Health Department and was
appointed as Naib Qasid (BPS-02) vide order dated 26.08.2003.
Copy of the appointment order is attached as
ANNEXUIE uversnstranssnnnmsanmmammssnmssstssosssssssasssnssssnsasssastsnsnnnnnn A.

That the appellant is serving the respondents Department since
2003 as per their job description and during the course of his
service the appellant acquired the diploma in EPI. Copy of
Educational Testimonials is attached as annexure.....cccceereenseee. B.

That appellant inspite of having higher educational qualification as
well as professional qualification of Diploma in EPI from medical
faculty of Khyber Pakhtunkhwa have no prospects of promotion in
the field of Paramedics. That for the purpose of promotion the
appellant and other colleagues of the appellant who have diploma
in the relevant fields time and again requested for their
promotion/adjustment against the post of Clinical Technician
(BPS-12) but of no avail.

That according to the impugned paramedics service Notified on
10.5.2016 no promotion quota has been allocated for those class-
iv.employees including the appellant who have acquired the
requisite diploma from medical faculty of Khyber Pakhtunkhwa
and that is why the appellant and other class-iv employees have
continuously been deprived from promotion. Copy of the
impugned service Rules are attached as annNexure voveveveersrerens C.

That colleagues of the appellant finally knocked the door of
august Peshawar High Court Dar Ul Qaza Bench in writ petition
No.102/2011 titled Aziz Ur Rehman VS Govt: of Khyber
Pakhtunkhwa. That vide judgment dated 13.10.2011 the august
High Court Dar Ul Qaza Bench directed the respondents to
redress the grievance within a period of one month. That where
after those employees filed COC petition and during the pendency
of the said COC petition the respondents adjusted the class-IV
employees against the posts of Clinical Technician (BPS-12) vide
Notification dated 28.2.2012. Copies of the judgment and memo
of COC petition and Notification/letter are attached as
ANNEXU tueesrnusanararsrsnsnsaresasnrarsrssessnsasasrsssnsessnses D, EandF.

That appellant being similarly placed person/employee of the
respondent Department also requested the respondents for his

- adjustment/promotion but no reply has been received so for. That

feeling aggrieved the appellant filed Departmental against the



Rules notified vide dated 10.5.2016 and against the inaction of
the respondents-by not adjus‘,ti{ng’t,he appellant against the post of
Clinical Technician (BPS-12) in'light of the august Peshawar High
Court judgment and- Notification of the respondent department.
Copy of the Departmental appeal is attached as
ANNEXUNE 4uveeurrernseasssnsssineesesssassssmasimesmenssrnssmnsimnenmenn G

That the appellant having no other efficacious, adequate and
alternate remedy, approach this Honourable Tribunal on the
following grounds amongst others.

GROUND:-

A.

That by not adjusting the appellant on the relevant post of clinical
Technician (BPS-12) in light of the notification dated 28.2.2012 is -
against the Law, Facts, norms of natural justice and materials
available.

That the appellant has not been treated by the respondents in
accordance with law and rules on the subject noted above and as
such the respondents are clearly violating Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

That the respondents have not acted in accordance with law and
the rules governing on the subject by not adjusting/promoting the

appellant to his respective paramedic post for which he is fully
eligible and entitle.

That according to the notification dated 28.2.2012 already issued
by the respondents the appellant is fully eligible and entitled to be
adjusted/ promoted on the post of Clinical Technician (BPS-12).

That, the petitioner is fully entitled to be benefited from the
Notification dated 28.2.2012 in the light of various judgments

passed by the Apex Supreme Court of Pakistan especially
reported in 2009 SCMR page 01.

That the appellant has served the Department for a long period

with unblemished service record, therefore, they have the right to

be adjusted according to his qualification.

That the inaction of the respondent by not adjusting the appellant
according to his qualification and not allocatihg proper promotion
quota in the impugned service Rules dated 10.5.2016 is against
Article-38 (e) of the constitution of Pakistan which enshrines

that the state shall reduce disparity in the income and

earnings of the individual including persons in the service

of Pakistan”,




H.  That any other grounds will be raised at the time of argurhents
with prior permission of this Honourable Tribunal.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Appellant
"MUHAMMAD HAKIM
Through % |
NOOR MOHAMMAD KHATTAK

SHAHZULLAH

&
MIR ZAMMSAFI

Advocates




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

SERVICE APPEAL No. /2019

MUHAMMAD HAKIM , VS HEALTH DEPTT:

APPLICATION FOR RESTRAINING THE RESPONDENTS

FROM APPOINTMENT ON THE POSTS OF EPI

TECHNICIANS (BPS-12) TILL THE DISPOSAL OF THE
ABOVE MENTIONED APPEAL

R/SHEWETH:

1-

That the above mentioned appeal along with this application
has been filed the appellant before this august service
Tribunal in which no date has been fixed so far.

That appellant filed the above mentioned appeal for
adjustment against the post of EPI Technician (BPS-12).

That the respondent Department advertised the said post in
daily newspaper “Aaj” vide dated 09.04.2019 in violation of
law and rules.

That all the three ingredients necessary for the stay is in
favor of the appellant.

That the grounds of main appeal is also be considered as
integral part of this application.

It is therefore, most humbly prayed that on acceptance of

this application the respondents may very kindly be restrained
from appointment against the post of EPI Technician (BPS-12)
till the disposal of the above mentioned service appeal.

APPLICANT
MUHAMMAD HAKIM
THROUGH:
NOOR MOHAMMAD

MIR ZAMAN SAFI
ADVOCATES
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[HE AGENCY SURGEON BAJAUR

o | AT KHAR

:.&*****w**«**&**ﬁ**«w*****ww*************************
) Appointment letter

-~ Qonsequent wpon the appraval of Departmental Selection Committee held on 7/7/20603 and

‘Me/Miss. Mohammad Hakim  S/0  Noor Hakim Khan

- Resident of :. Shinkay Ali Zai Tehsil : Khar (Bajaur Agency Co
‘ - Is hereby appointed as Naib Qasid (BPS-01 )plus usual allowances as admissible under’
 therules. ' ' '

- His/ Her appointment will be subject to the following terms and conditions:-

- L. That your appointment is on contract basis for period of three years and your
- services are liable to be terminated at any time with out any notice or resign being
2. That you are declared medically fit for Govt: service. S
3. The post is not transferable, and you must serve for three years on the said post.
4. That you will be governed by such and orders as may be issued by te
govermnment of NWFP, from time to time for the category of the Goverament
servant to which he/she belong.

5. That if you wish to resign, at any time, your will resign in written within 30 days
notice or you will be forfeit one month pay in liew thereof and will continue to
serve the govemnment till the acceptance of your resignation by the compeatent
authori '

ity.
6. That you will be posted any where {n Bajaur agency,
7. That yeu wifl not be entitled to any TA/DA for Medieal examination and joining
the first appoimimen, ' .
8 The offer is subjeei to the avallubillty of vacant post,
9, HWyou aceept tha post ;ho post on ubove terma and conditions yau should ropost t

the Offiee of Agenov Surgeon Halaur at Kha
W, ﬁiidﬂ_ys. The offer will be sancalled if you fall to report for duty:
sd"?l“llh‘ )
AGENEY SURGEON
- | | BAJAUR AT RHAR
R Nom 2L /GBI  Dawd 2400
o Conyforwanced o ther R
?éﬁéﬁéﬁaigmﬁﬂméﬁaim Bepanmontul Bolection Comumlites,
Yepesy bieatst |

oy oreor (Ady) Dl el Sunuas PATANWED Bt~ |
 hadniy Adaout Ofe St i e, LT ﬁES?E%

| Vor inforsaion please




s

3ieat



‘,/.Q)ﬁ _;\\JL*I

g,_s Cﬁﬂ gf‘@

Saldu Shanf Swat NW F P Paklstan

Secondary School Certzﬁcate Examznatlon

SESSION 19 y3 (ANNUAusm’mmmmx

THIS'IS TO CERTIFY THAT FAHAMMAD HAKIM

‘Son/Daughter of : HOOR Hakim EHAN

and a student of - .  Hagaur ASENCY

has passed the Secondary School Certificate Emmznatzon

of the Board’ of Intermechate and Secondary Education, Saidu Sharif; Swat held in-
E

_—19 as a Regular/Prwate candrdate He/She obtained " - Masks out

T

of 850 and has been placed in Grade,| Representmg FALR

. The Candidate passed in the, following sub]ects |
1 English , S Islarruyat "f: 5 ) . E =“i-!‘(':|c
Urd 4. Pahstan Studles 6. “GEw " .. ‘.‘5'.9"-9267‘
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9 _
S. No.08154
10 |

Y
Y{ .

3 Roll No.

4

Saidu Sharif Swat N.W.F.P. Pakistan

‘4,
2
2

INTERMEDIATE EXAMINATION

HUMAMITTIES

SESSION 52 (ANNUAL/ SHPPLEMENTARY)

HoHaMRAD  HAK IR

THIS IS TO CERTIFY THAT

B GR

Hpk b EHAN

. .
< Son / Daughter of
2R : —
7 D AJAVR ATENOY
) Y and a student of
< y -

: Do fens 00
Registered No. % =i/ HHR-0Y

>

as aA'Regular/priva{e caﬁdidare, He / She obtained '+

aaay ey
Ey &> L

35
b .
200D

Marks out of 1100 and has been placed in Grade | . L Representing

Internal Grade

The Examination was taken as a whole / in parts.

\ ‘ ‘Es“ " AL
5 P _ - y
,ﬂ );\tz/ bt sra s aLiton? A Ny (]
i\S sy dt Asstt. Secretary ) Secretary

This certificate is issued without alteration or erasure.

has passed the Intermediate Examination of ¢ -

\"‘\ =+
: : ) { ¥
the Board of Intermediate & Séc_:ondary Education, Saidu Sharif, Swat held in A

\

79
\ \<
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A
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OFFICE OF THE AGENCY SURGEON ¥
BAJAUR AT KHAR

TR

A

Experience Certificate

oy

TO WHOM IT MAY CONCERN

It is certified thar Mr. Muhammad Hakim S/O Noor Hakim Khan

His Worked as a Mobile team leader in Polio Eradication Programme

/0 'U:hder the supervision of health depart_ment fronﬂ})l-Ol-ZOOS
) Upto till date. | | .

TR

'He worked in Measles VYaccination and 1PV Vé,ccination.

During the said Period he was found dutiful and*hard working
Having good working experience and communication skills.

AT AT AT AT AT,
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EXPANDED PROGRAMME ON IMMUNIZATION
- "~ NWFP, PESHAWAR. (/.. - ..

DEPARTMEN T OF HEALTH
Government of NWFP (Pakistan)

" EPI TRAINING CERTIFICATE

Z
)

This is to Certify that Mr./ Mrs, "UHAMNAD HAKTH ___S/o, D/o, W/o_NOOR HAKIM KHAN

resident Of SHINKAY ALI ZAI BAJOUR AGLNC‘Y

AR R . 2 AGENCY
PO. ™ Tehsil KHA District PAJOUR AGENC

to 71+1.2007

Has successfully completed EPI Training, From1-1.2006

at EPI Centre AHQ BOSPITAL BAJOUR KHAR. at his own cost and risk.
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DEPUTY DIRECTOR
' EXPANDED PROGRAMME ON IMMUNIZA TION M
. NWFP, PESHAWAR. |
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'.G'OVT ‘DF KHYBER PAKHTUNKHWA
. HEALTH DEPARTMENT

' Dated the Peshawar 157 May, 2018 !
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"No. SOH-II1/8-60/ 2018. “The competent authomty has been pleased to approvo '

the propose! to enhance the ratlo/restlucturmg of Paramedics. staﬁ‘ of “Health

Department in the higher grculn_s for avamng promotion due to anomalow allocatnon in

, S {
different s scales as per following tahled. oo T L -
L :ﬂ“" o/ 1 Posts in BPS-12° | - 80% X ‘ A Posts in BPS-12 0%~ | 5818 . -
57° ' : ' ' 362 | :
S - 2 Postsin BPS-14, | - 129 , 2. Posts in BPS-14 ™ 30% - | 436a ) ‘ £
@f@ 1. 3. | Postsin BPS-16. 3.5% ! a, Fosts in BPS:16 20% | 2908 Ny
?ﬁ( e | Posts in BpS7 2.5% LS POSts in BPS-17 . 8.0% iea L i
‘ 6\4)0 ' S Posts in BPS-18 | . 185% 6 | PostsinBPS-18 | 1.95% . | 284 ' S
| q7 : 6 Postsin BPS-19 | © 0.09% ST | PossinBPS-19. | 0.0a% 05 i
l' : ?/ N 7 " Posts in BPS-20 C0.09% ) B £, Fosts in BPS-éO | 0.01% 01 - B
. ' . S < i |
2 -‘ . . i C o n 4."'0 \//
: 100% : Total: - 100% 14542 :
2. - ~The expenditure involvéd shall be debatable to function cum obJect ‘
classification:* 07- Health Q76-Health- /\dsmmsWann Q761- Admmutrduon -0761017- :
Administration current Financial Year"2017-18. o - o ;

1The Adrmmstrat:ve Depam nent will amend service rules through SSRC
R dCCOfdmgly

Secretary to Govt, of Khyber Pal: htunkhwa
‘Health Department

© Endst: No. SO(FR)FD/7-3/201 B/17401/H Dated: 11-05:2018

‘ N ‘_" N >
‘ Copy forwarded to. Account: unt Genelal Khyer Pakfllwh a gF‘isha-war for
mformat1on & necessary action. O \ r Ty

.
e

"~ Section Oﬁlcer (FR)
- Finance Depar‘tment

No. SOH-11/8-60/2018.

Dated: 15-05-2018
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BEFORE THE PESHAWAR HIGH COURT, BENCH AT MINGORA/DAR

UL QAZA SWAT

W.P NO. 10’2/201 1

1. Aziz Ur Rehman Sweeper DHQ Hospital Timergara, Dir Lower.

2. Muhammad Khan Sweeper DHQ Hospital Timergara, Dir Lower.

3. Bakht Munir Sweeper DHQ Hospital Timergara, Dir Lower.

4. Taj Muhammad Sweeper DHQ Hospital Timergara, Dir Lower.

5. Bakht Said Sweeper DHQ Hospital Timergara, Dir Lower.

6. Amjad Ali Khan Mali, DHQ Hospital Timergara, Dir Lower.

7. Javed Khan ward attendant DHQ Hospital Timergara, Dir Lower.

8. Umar Sadiq Ward Attendant DHQ Hospital Timergara, Dir Lower.

9. Munawar Said, ward Attendant, DHQ Hospital Timergara, Dir Lower.
10.Noor Khitab Ward Attendant, DHQ Hospital Tlmergara Dir Lower.

VERSUS

I) The Govt: of Khyber Pakhtunkhwa through Secretary Health Civil
Secrtariat, Peshawar.

2) Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

3) Executive District Officer (Health) Dir Lower.

4) District Account Officer Dir Lower.

5) Medical Superintendant DHQ Hospital Timergara, Dir Lower.

6) Nasir Ali S/O Nadar Khan R/O Village Bajaur, P/O Tehsil Timergar,
District Lower.

7) Zubair Ali S/O Muhammad Rasool Khan R/O Village Danwa, Dir Lower.

A Y




. Judgment Sheet

PESHAWAR HIGH COURT, MINGORA BENCH DAR UL QAZA, SWAT

JUDICIAL DEPARTMENT

JUDGMENT

Date of hearing 13.10.2011

Appellant/Petitioner (Aziz Ur Rehman & others ) by Mr. Sultan Muhammad Khan
Respondent: (Govt: of Kpk) by Mr. Ikram Ullah Khan Advocate

YAHYA AFRIDLI. J:- Azizur Rehman alongwith his nine other
petitioners have sought the constitutional jurisdiction of this Court
seeking that;

“for the aforementioned reasons it is therefore,
respectfully prayed that on may graciously be
pleased to declare the acts and actions of the
respondents and the impugned appointment order
dated 28.7.2011 and 9.7.2011 as without lawful
authority and hence of no legal effect and this
august Court may further pleased to set aside the
same and direct respondents No.l to 5 to act in the
matter in accordance with law and to adjust
petitioners against post announce”.

The petitioners may be categorized in two groups; petitioner No.1 to
petitioner No.6, who are presently serving as sweepers (BPS-1) at
DHQ Hospital Timergara, Dir Lower (“Group-1) and petitioner No.7
petitioner No.10, who are serving as Ward Attendance (BPS-2) at
(BPS-1) at DHQ Hospital Timergara, Dir Lower, (“Group-2”).

The grievance of the petitioners in Group-1 is that the policy decision
determined by the Government in its high powered meeting dated
12.7.2006 to resolve the problems of paramedic employees of the
province have not been compiled with and thus adversely affected the
petitioners prospects of promotion to “Ward Orderlies, Chowkidar’s,
Mali’s and other class-IV posts. It is further asserted that eight persons
had been appointed on the said posts without even fulfilling the
essential codal formalities provided under the law. Thus they have a
two fold grievance;

Firstly, the petitioners be appointed to the upgraded post on seniority
basis and

Secondly, the illegal appointments made to the said posts be set aside.




Announce.,

13.10.2011

G2

Now moving on thé petitioners in Group-2, their grievances is that
they have not been promoted to the post of Junior Clerk (BPS-7) on
seniority basis on the 33% quota determined under Rule 3 of the
NWEFP Civil Servants (Appointment, Promotion and Transfer) Rules,
1989 (“Rules”) as amended vide notification dated 4.2.2009. These
petitioners further urged that other Naib Qasids and Sweepers,
similarly placed as the petitioners, have been promoted to the post of
Junior Clerk (BPS-7), while the petitioners have been discriminated
against. In addition there to they further urged that the governed has
recently advertised fresh appointments to the post of Junior Clerks in
complete violation of the Rules. ‘

Lest this Court passes any findings on the merits of the present case so
as to prejudice the case of the parties, suffice to it to state that the
petitioners are aggrieved of being to considered for promotion to the
higher grade and their grievance needs to be first considered,
addressed and resolved by the government.

As for as the jurisdiction of this constitutional Court to entertain
matters seeking to be considered for promotion of a civil servant, we
are afraid Article 212 of the Constitution bars our jurisdiction to
entertain the said matter and the same exclusively falls within the
domain of the Service Tribunal. Guidance is sought from the
Judgment of the Apex Court in Muhammad Anees’s case (PLD 2006
SC 539).

In the peculiar circumstances of the present case where the grave
grievances of the petitioners require urgent redressal, we instead of
dismissing the present petition, treat the same as a representation
before the departmental authority and direct the office to send this
case to the Secretary Health, Government of Khyber Pakhtunkhwa for
decision in writing rendering valid reasons thereof to be made within
a period of one month, if not earlier, from the receipt of this judgment.
It is further directed that the decision so made should be sent to the
Additional Registrar PESHAWAR HIGH COURT, MINGORA
BENCH (DAR-UL-QAZA SWAT.

This petition is disposed of in the above terms.




R e

.

rgurn Dir L gwer.

H.Q Hmpxtn[ Tmlc

1) Aziz Ur Rahmarn Sweeper D1
“2) Muimmma_d Khan Sweeptr D.H.Q Hosplirll FIJHU’Q’{II(I Dir ’
_L-muur. . r . -
[ Thmergara, Dir Lozuu

eeper D.H. Q'Husmn

3) '_.iBakht MaeirSw
D H.Q 1 h)b)lfﬂ

Muhmumad Sweeper 1 Ilmuqmn Du [uumr

4) Taj
5)“-_ Bakht Said Sweeper D.FL.Q Hosp lml !:muwma Dir Lower. :
- 6) ' /\llljﬂd/\“ Khmtfvhl!l D.IH. Q_l[u.pxlul fulru\mn Dir Lotoer. 7:1
. . . s ) .
7). Jaued Khan Ward Altendant D H.Q Hospital Tintergara, L)n ff(\ |
o (,_)
- L,ower ' : T ¢
) ) [ i {
C-8) “ Uinar Sudtq ward Attcm {fant D. H Q ! osgumi fuuervmn Dir‘ L
oo . ,‘/A .
Lower. S , ' : 7
i . o C_‘f‘:\“
9) Munawar Said Ward Attendan! D.H.Q Hospual Tiniergnra, B s
Lower." ' - : h
pital Tir_ncrgrtm, Dir | X

IR 10) ;Noor ,.szitab VV{ircj-Atlcu(ftlrlt D.'..l‘[-.Q'-ll'lus

ciDetitioners

Lower.

VERSUS

1) The Covwt. of Kiyber Pltkhtoopkht.un throngh Secrelary Plenltit

Ciuil Secretariat, Peshawar.
Heallh  Scrvices, MIJ wr

+

Pukh r'oqnzkhiuh,

N

- 2) Director General
73/ : :

OD/\Y Peshawar,
. 3) -['xccutiuc District Qfficer (chf!‘h) Di'rr"l_,utusr_ o Tl

-JM\ “’»‘0'“11 2 Dx:,trnct Account Ofﬁccr Dir Lowc

0t |
2 3 MedxcaLSur)emztandant DHQ 10:;pxtal Hiner
Rip Villsgs Bmeuro, PO Tc}ml

-

ém'a Dir Lowcr_..

6) Nasir A i S/o Naaar PFesn
' - meergara Distnct Dir Lower.
Mo 7) Z,ubmr A[l S/o 1\/luhmuumd er'sr)crl e
h, - A s ) 3 .
veiet Diie Foiner _ _ ILL}[FU{IIM_I‘T

R/a Village Danwed,




v L
-1
T T
' o : _'/_u_r/qmcul,_%;g

PESHAWAR HlGH COURT MING IR A BENCH (D AR:UL-QAZA),

S\\”\'

JUDICIAL DEPARTMENT

alongwith his nine olier petitioners have sought the .

- constitutional jurisdiction of this Court seeking that;

the . aforcinentioned - reasons, i s,
respectfully

Tacceptunce of iy wrlt petition (his st

“f(‘i'r

therefure, /)l'rl_)lt‘.'ll> thar on
may grationsly be pleased 1o declure the vers
and actiony of e the
fm;.)uguerl appointment order  dated
28.7.2011 | 9.7.2011 “as without Tawful

. Cauthority and hence of no lepal effect and
this angust Court iy f:'/rr/:cr plenscd 10 ser
uside the sanie and direct respondents No, |
1o 5 1o uct i the matier in accordance with
le' and- 1o wdjuse petitioners (rgam\! [JU.)(S' ‘
annotced.”

respadents  and-

anid

2. -~ The petitioners may be categorized in two
proups, pumonel Na.l (o pc'uuoncr N06 who are
- presently serving. as  sweepers (BPS-I) al DHQ

'Hospitai ']"ﬁrﬁergara, Dir Lower ("Grmxp-l’.’) and

D

”

0 o3

wmuonv'\!o 710 D*’llllo..u No. 10, \\'Ho are s servin

{1

' = : -
 Daie Ofl’warinp_“...-.LD...‘.../.F.J..',..B,O.// . : o
| /Ippu//rm{//pﬁ) "’/077;?/7 ..... <ﬂ./.f..4. V23 /\ ¢ J '/n.m 2 t.//fluJ/f ) A'/ /’7” s
’ o . , fp -f,:“:.c«/ /"'( 3 __,r//o”//‘-(’* £ / . : R
ST Re\poudem /C”? T / /’J/O/é ) ‘l'/‘ S e e el .\,\ O]
g C ’ " v . c Kl Ve / C(
YAHYA AFRIDL Jo Azizur Rehman
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o Ward .At{cndjhcc { 5PS-2)

’ Atospiml Timergoara, Dir l.oswer (" Croup-2M).

!

5 he gi-{wmwu ol e pel B ERSIEE

“that the policy deAcis_ion' determined by  the

' _Govemment in s high, I:O\vumd mecting daied
1272006 0 resolve the problems of paramedic’
" employees ol the province Rave not been complied ™

Ciwithe and  thus adversely “aflfected ‘the  petitioners”.

Prospeets of promoton o HWard Orderlics’,”
Chokidar, Malis ' and other class-1Vo posts. 1l IS
further asserted that cight persons had been appointed

on the said posts without even [uililling (he essential

.cordial formalities provided under the law. Thus they

have a two fold grievance;

up'gra.d‘ed post on seniority basis and

Secondly, the jHegal appomiments made 10 '

the sald posts be set asid,

4, Now movying onto the pettonerstin Grodp-?;h

their grievance is that they have not been promoted 1o .

(BPS-1) at DHQ

] 1

Firstly, the petidoners be appomnted o the

; .[F}'ié.‘éO:it of Junior Clerk (BPS?—?)I on sénid%}@ basison -

~the 33'%_ quota ‘dclct:'rmined_~ under Rule 3 of the
T NLWIF.P. Civil Servants (Appointment, “Promotion

/// !

Pl




Cadvertised fresh appotniments W the post ol Junior: -

merits of the present case sa as 10 prejudice the case Y

promotion of a civi] servani, we are afraid. Article 212
of the Constitution bars our jurisdiction to entertain

the said matter;and the sume e.\'clusivql)}' falls within

and Transfer) Rules, 1989 (" Rules”) as amended vide
notification dated 4.2.2009. These petitioners further

urged that cther Naib Qusids and Sweepers, similarly
placed as Ihe'pcl;iliqn'c:_x'b‘,,hnvc been promotedtto the

post of Junior Clerk (BPS-7), while the petitioners

have been discriminated apuinst, In addition thére o,

they further urged that the government has recéntly

B

- Clerks in complete violution of the Rules,

5. Lest this Coure posses any. findings "on the

-ofthe partics,'suffice 1p. it 1o stale that the pelitioners’,

are aggricved of being not considered Tor promotion

to.the higher grade and their grievance needs 1o be

first. considered,  addressed and resolved by the

govermment,

~

6. . 7 As far as the juriséiction of this constitutional

Court to entertain matiers secking 10 be considered for

~

t‘hc domuain of the Services Tribunal. Guidance is

: . ;,/' g
[ . . Q‘f/ :
N




. sought from the jidgment of the Apex Court In-

-

Copeddianndod rees'y caxe (PLD 2006 SC 539).
6. - “Tn.the peculiar circumstances of the—present-case

where the grave grievances ol the petitioners require

urgent’ redressal, we instead of dismissing the present

representation belore L

|

peution, reat ihu‘v suire as U
| o : departmental authority and dircét the ovl_‘t"ncc o send this
' cin Casc.~ to the Secretary Health, QOvcrnrﬁc;jllo{f Kh.ybér.
“ ..‘PUkhl()Onv Khwa for ,d;cision i writing rendering vglid
. Vr.cason:sﬂtl‘aer.eofto be ;ﬁlé-lde within 2 periodquéne monﬂ-m, W[
“not earlier, from Alh.c: I‘e;l:lipl af thisjudgrﬁent..il'is further

dir_er;lu-:.d that .the decision 50 made should be sent to k{he
Additional l-“\egislrm: !’ES'I‘I/\W.L\i"\ ‘ l‘l!d%l COURT,
MINGORA BENCH (DAR-UL-QAZA), SWAT.

7. ~ This petition is disposed ol in the above terms.
- - ! . H . .

Announced.

. .
e . , !
SO . DL13/1072011.




BETTER COPY OF ANNEXURE----E PAGE-24- 26

COCNO 01/2012
IN
WRIT PETITION NO. 102/2011

MAZHAR ALAM KHAN MIANKHEL, J:- The petitioner through instant
petition seek implementation of the judgment dated 13.10.2011 of this Court by
initiating contempt proceedings against the respondents.

2. The learned counsel for the petitioners was heard and record of the case was
perused.
3. the learned A.A.G. present in the Court in some other case, accepted the

notice this petition and thereafter sought some time to inquire about the matter
involved in this petition from the concerned authorities. Later on the learned
A.A.G informed the court that the appeal of the present petitioner is under
consideration before the competent authority and within a short span of time, the
same would be decided. He also produced Photostat copy of a letter dated
29.12.2011. When this being the situation, we once again would direct the
respondents to do the needful at their earliest, but not later than one month.

This COC is thus disposed of in above terms.

Announced
11.01.2012.
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4 JUDGMENT SHEET
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MAZHAR ALAM KHMAN MIANKHEL, J.0 . The

petitioners:  through © inutant  petnon  seek

implementation of “the  judgment dated

-13.10.2011 of this Court Dy miuating C'O|'\ﬁcr'11|bl'

‘proceedings against the respondents.

fr

The  learned - counse!  for  the

peutioners was heard and record of the case wag

perused.

The learned AA.C, pres sent in the
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~ Court in some other case, accepted the notice gf

this petition and (horedlter sought some tme Lo

inquirc about the rn_aucir involved in this petition

frorn the concerned alithorities. Later on, the

learned. A.A.G. informicd the court that thie

appeal "ol the present =etitoner is cndér

thc competent authority




be decided.

situation, we.once,

~above Wrms.

‘ane within a short span ol ume, tHe same wou-ITd

e also groduced Photostat copy. of a

letter dated 29.12.2011. When this, being.the

again would direct the

respondents to do the needful al their carliest,

but not later than ong month.
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M'OST IMMEDIATE
/ COURT MATTER, :
GOVERNEMNT OF KHYB ER PAKMTUNKFWA

. HEALTH DEPARTMENT.
" No. SOH(LIH)IZ_(_)L]//?UH
Daled Peshawar Ihe 29" December. 701 1

Lo R 1. Whe D|rector Gencral
' o Heal{h Services, Khyber ! Pk wnkhe za
Co Peshawar.

B 2. The Exsculive Dis\ric{ Officer.Heozlih,

o Oir. Lower. '
‘Supject: ORDER/JUDGMENT DATED 15/10/2011 PASSED BY THE
R . PESHAWAR HIHG -COURT_MONGORA_BENCH(DARUL "
TQAZA) SWAT IN WRIT PETITION NQ. 102/201 MR, AZ1Z
UR REHMAN ETC VERSUS GOVE RNMENT Ol‘ 1\}1\'81-1\
PAKHTUKHWA AND OT HERS

. 1 am directed to refer 1o Uus Dm:x.\r;men{ ietler ol evaen
o umbcr daled '28/11/2011 and yow fetler 10786 dated 22/12/2011 and
- leltcr No. ‘lOSZWEDO Health Dir Lowu daled 01/1”/“0‘1‘1 on' thee
:.<subject noted above and to <late that-your <_omnn_nlg/n_por1 do not, cow r
lhe reqwren“"\nls as per promolicn, nostin wiransler rulc' 19(’ J,

therefore you are once agam requested 1o pwmrc rﬁporl *15 pl

—

'}?‘rules/polrcy so thal the issue ceould be placed helore he Hon' aBic™

N i

iSecrelary Health ‘Khyber. Pakhtunkhwo for necessary dt:cmmn

Mewnwhu!e no - aclion be. lafenhmhale and do not dizturd m pemlomer'
'ull \he final decision of lhe Secretary Health in lhe mat (C!/llnal decision of
lhe Peshawnr High Court Mingora. Bench Swal, olherwise, dny adverse
orders passed by lhe Peshawar High Courl Mingora Bench Swal your
' ’:o‘flice will b'e held responsible. o /

It o L SECTION OF FICER (LIT 1)
Engsl No. and daie aa. '

_ Ceopy ferwarded toi-

1. The Section Oflicer-ill, Govt. 2f Khyher Pakhilunkhwa, Health
Department, Peshawar with the request 10 direc! he Sxedulive
District Ofiicer-Health, Dir Lower 1o submil report as per rules
/pol%cy and placed belore tha IHon' able Secmlury Flealth 10
decide the case on merit,

. The "Addl. Advocale General, Puhavmr High erl Mingora
Bench Swat. :

. The T’ S lo Secretary Health Khyber Pakhlunkhwa Peshawar

!
i1i

K

g




B Subjeetis’ CoM mr\g‘_ QY 1 wm-mn G CQURYTS CRDED @_n A

Covormment ol IKhyber i"'u\‘;I\l'un!\'h\'\j.\

Fealth Lopartimeit

Mo SOH(LILIIAN-T201 T
Daed Peshawar, the ?.'3“‘1 chIw m’,ZO 2.

n]tn' A -
I | e
' A R ‘|1\ Dllu.i(\l(u yeval. =
A ‘ lealth Sary tees, Fhybar 1 1L|mm|{l‘f\\>1/
o cleshawar ) Ny
: L 2. The Exceutive District OI‘l'u:u‘-l-lcn'.q{\X\

D Lower

r~ {\/
U /
HQ.L lmm % PROCLED INMS.-‘- CONTEMLT T PEIION MO, X

5o G dil’LClL‘d to refer 10 e Peshawar High Court’s orders passed
No, 102711 titled '\11/u| Tehman cte, Versus Guvermment of Whyber Pakhvunidhwa
Seeretany and others dated 1371071 1 and %ul)sc-.]\u.nl orders: af the apex count wocomempt pumon
.1 No. Ol/"Ol" dated | 170172012 wherein the anux court s directed the Pravincial Government,

4 penith Dep: ulmcnl 1o resolve the 1ssuc withimn'n pmod of oue manth positively Capies of the \
boaforesaid arders hree anlde .

To cmnpi) the supumn court’s urders e lgner and uprat, the competent
vopeanoriy ey been ple m.d w approyve the adjusiment ul’ 1:\_I:||nnu\ as e
. .

"
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I ‘| posis o . l
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Musllm Sweepers 1 (BIrs-00 Noilﬁumnl No. SOV AYRvalii daved
[ . 01s-0) . ' VHSIN. C gl_’y encloned far realy relerence, .
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Ward Avcndon (BPS. L RPS-0Y Fagulty plus .
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experience/conm cut!.uu)n
cortitiente awarded by s DHQ Hospital -Dir
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VAKALATNAMA

No. | | /2019

(APPELIQA‘N_T).,,

//4%722%;&zvn«;cﬁ%7</éz%27”7 | (PLAINTIFF)

VERSUS

| B - (RESPONDE"\!T}-
/ﬂ/@,//// f%a//m]é | (DEF-ENDAKJ“?) |

e e, flr

i:o re:ohy appoint and constitute NOOR MOHAMMAD,
KHATTAK, Advocate, Peshawar to appear, plead, act,'
compromise, withdraw or refer to arbitration for me/us as.

my/our Counsel/Advocate in the above noted matter,
without any Iiability for his default and with the authority t”o
Uv@o Mau honze the sa:d Advocate to deposnt \Nlthusaw and
receive on my/our behalf all sums and amounts payable or
dwosltmd on my/our account in the above noted matter.

Dauo [ /2019 | /N@v4
- | |

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

~ SHAHZULLAH KHAM YOUSAFZAY

‘MIR ZA";‘I{ZN SAFI
ADVOCATES

S G Uinper Floor,
HeRT TN 1{-‘=mh_hng rlyber Ba,_.‘.):,

(PETITIONER)

LT ; St
A e e gy e . L




BEFORE THE SERVICES TRIBUNAL

Muhammad Hakim Naib Qasid

“ 3: *\”!‘” | " KHYBER PAKHTUNKHWA. PESHAWAR
/ APPEAL NO. 722 / 2019
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A BEFORE THE SERVICES TRIBUNAL
J KHYBER PAKHTUNKHWA, PESHAWAR
APPEAL NO. 722/ 2019
Muhammad Hakim Naib Qasid |

DHQ Hospital, Bajaur at Khar _ -- Appellant
‘ VERSES
Govt of Khyber Pakhtunkhawa, and others------- e Respondents

Reply / comments on behalf of the Respondents No. 1,4,5,6 & 7
Respected Sheweth

Preliminary objections

1. That the appellant has got no locus standi to file the instant appeal.

2. That the appellant has not come to this Honorable Court with clean hands.

3. That, the Honorable Tribunal has no jurisdiction to adjudicate the matter
under S. 4(b)(i) of the KP Service Tribunal Act 1974.

FACTS

1. Correct. The appellant was appointed as Naib Qasid (BS-2) on 21.08.2003 in
DHQ Hospital Bajaur at Khar and still working on the same post.

2. Correct to the extent of appointment as Class-1V in DHQ Hospital Bajaur. As
far as acquiring of Diploma is concerned, so it is stated that the appellant has
only one year EPI Training Certificate which is now not acceptable. It is
pertinent to mention here that the Govt. has changed the nomenclature of
“EPI Technician” as Primary Health Care (Mulf-Purpose) (PHC Technician)
vide Notification at Annex-A and qualification for the said post was approved
in the new Service Structure approved by the Govt. of Khyber Pakhtunkhwa
Health Department vide Notification at Annex-B which is reproduced as “At
least second division Secondary School Certificate with science from a
recognized board with Diploma in the relevant Paramedical Technology
from Khyber Pakhtunkhwa Medical Faculty or Diploma in the relevant
Paramedical Technology from any recognized Institution, provided that
the same is registered with the Medical'Faculty Khyber Pakhtunkhwa
Peshawar” which means the Certificate of the appellant in light of the new
service structure, is not acceptable for a post of BPS-12.

3. Correct, there is no prospect of promotion of Class-IVs employees to the
posts of BPS-12 in the new service structure of paramedics which has been
approved and notified by the Govt. of Khyber Pakhtunkhwa Health
Department, wherein Diploma is required for appointment of PHC Technician. -

BPS-12, therefore, one year Certificate of the appellant is not acceptable.
4. Incorrect as stated in Para-3 above.




‘o Correct to the extent of Writ Petition No. 102/2011 and Notlflcatlon dated

28.02. 2012 by the Health Department Khyber Pakhtunkhwa wherein some
Petitioners were adjusted against the posts of BPS-12 being Diploma holders
and got experience in the concerned fields by working there on general basis.
Now approval of new service structure for Paramedic, has superseded all the
earlier Notifications.

6. Incorrect, after promulgation of new service structure for Paramedlcs all the

Class-IVs employees having Diplomas in Health Technologles will apply and
contest when the posts are advertised. As far as the appellant is concerned,
he has only one year certificate which is now not acceptable.

7. Incorrect, in light of the new service structure of Paramedics, the appellant

has no right to file the instant appeal.

GROUNDS

A- Incorrect, there is no violation from the law because in light of new service
structure for Paramedics, there is no quota for Class-IVs employees having
Diplomas of Health Technologies whereas the appellant has only one year
Certificate, cannot be adjusted against the post of BPS-12.

B- Incorrect, as stated above.

C- Incorrect, as stated above.

D- Incorrect, the new service structure for Paramedics has superseded all the
past Notifications. |

E- Incorrect, in light of new service structure, Diploma holders will apply to the
posts of BPS-12 whereas the appellant has only one year Certificate which is
now not acceptable.

- F- Incorrect, as stated above.

G- Incorrect, as stated above.

H- The respondents will also produce other proofs at the time of arguments.

As the appellant being a Certificate holder is not eligible for the post of
BPS-12, which means the appeal has no legal footingé, therefore, it is humbly
prayed that the appeal may please be dismissed.

Respondent No.'6&7

Director Heefth Services,
Merged Areas Peshawar

: i
Respondent No. 5 /
Director|General Health Services,
ﬂl]@/ Khyber Pakhtunkhwa Peshawar

Respondent No. 4
Secretary Health

Khyber Pakhtunkhwa Peshawar
Respondent No. 1
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NOTITICATION

GOVERNMENT OF NWFP

HEALTH DEPARTMENT

Dated Reshatvar the 25" August, 2006

NO_SOH-IIT /8-60/05 (Paramcdics). In supcrsession of this Department's

Natification of even number dated 10% May 2006 and in pursuance of they
decision taken by the Provinéial Cabinet in its meetirig held on 27" December
2005, the Competent Authority is pleased to -approve cight stape Paramedics
Services Structure of NWEP as follows:-

- ——
R

iy
“"“--..-_;.__/' .

m The exiting 57 different categorics of Paramedics at annex A are

T e T

restructured into 14 cadtes as annexure B,

@) In ail the aforesaid cadres/specialtics, the posts in various pay
scales shall be integratcd/c‘ategoriz.;d and re-designated as under:-

S.No Existing Posts : . . Re-designation
4 i) Posts in BPS-5.to BPS-9.in all | Junior Technicians (BP3-9)
i 3 i specialtics o -
' ! i) [ Posts in BPS-10 to BPS:|7ia all | Technicinns (BPS-12)
, specialtics . - : ‘ i
1) ‘Posts in BPS-13 to BRS-14 Senior Technicians (BPS-14)
In il specialties. - - ’ - .
iv) Posts in BPS-15 ta BPS-16 - Chicf Techaicians (BFS-16)
. In all specialtics . -
v) . Posts in BPS-17 in all specialtics | Technologist (BPS-17) -
vi) Pasts in BPS-18 in ali specialtics | Senior Technologist (BPS-18)
vii) |- Posts in BPS-19 in'all specialtics Chicf Technologist (BPS-19)

viii) -

| Posts in BPS-20 in all specialtics

The words * clinical” shall be mentioned with the categorics of
posts meant for Paramedics working in the hospitals and “Primary
Health Care? with the paramedics working in the field alongwith
mention of specific speeialty (e.g. Junior Clinical Techaician
(Radiology) and Junior Primary Health Care Technician (Mulli -

.. purpase).

3) The number of Posts in BPS-9, BPS-12, BPS-14, BPS-16, BPS-17,
. BPS-18, BPS-19 and BPS-20, in the service shail be worked out
according to the following proportionate ralio:-

Principal Technologists (81S-20)

[ S.No. . . BPS Percentape

a) Pastin BPS-9 80%

D) Postin BPS-12 12%
¢} . Postin BPS-14 3.5%

d) - Post in BPS-16 2.5%
i) . Postin BPS-17. - - 1.36%
D) ___Postin BPS-13 0.09%

) Postin BPS-19 0.04%

h) Post-in (1PS-20 - 0.01%




“H Seniority of the incumbents of (he

e interése-scniority of
HRUe Day seales), .

. posts in the 14 cadres so merged
i X shall be cavsed on (he basis of scalc wisc senjority as well ag date
5 ;} of regular-appointment in the pay scale. (c.g. in Jointseniority Jjst
§; ol BPS-12, the officialg n!r;jgdy»il.a,_]31’5;-12 will be senior and the
fi S officials in the lower pay scales shall be accordingly placed step by
5 f step in the list, invariably keeping intact th

- '3

the ineombents in e 5

(%) Promotions 10 the posts ia BPS-18, 19 ang BPS 20 shall be made
£ . on the basis of joint seniority lisl. Thcjoinl'scniorily Hat ol all e
S S . 14 cadres shall be caysed At BPS-17 le

vel, keeping in view, the
principles laid down in seetion 8 of the NWEP Civif Servants Act,
1973 "snd Rule-17 of the NWEDP Civil Servauty (Appointiuy,
Promotion and Transfer) Rules, 1989 '

This cight stage-Paramedics Service Structure wilj replace all
P and nomenelatures and will
cgorics rules and. regulations cle, which

approved Paramedjes Service Structure,

cxisling-*calcgorics, cadres, struchures
cancel all such cadres/cat
are’in conlravention (o tlye

s declared: -
ide. its! decision i
ngnew cadres:-v

Existing Nomenclatire ] New Nomen clature |
. N . . . .

|
|
|
. DisEenscr/Comp'undcrs/D[cssors LPharmacy Technician }
{ Malaria Techaician  + dimacy. T ey |
. i, 3 _Care(Multipurposey |
‘EPI Technician. .~ ~ I T -da- 7
Sanitation Technician - -do- . |
|
a) . The Health D.cpartme‘nt should devise job descriplion and distribution
- plan of the above four cadres, .
by - The post 50 vacated by the incumbent of tle above four cadres will be
filled in after its freshapproval. fom Finance Deaprment: :
S _ - 7 (ABDUSSAMAD KHAN)
S | ¢t SECRETARY HEALTH

ENDST: NO.KC/FD/SO(FR)/?-BDOOI ' Dated Pcs‘nnwar, 25.98.2006 . .
: . - ) o0 . '

Copy forwarded for information and necessary action to:-

1) Thea ccduuim;t General, NWFEP, Peshuw
2) /}.IIDisn'ict/Agcncy

Al

Accounts Officer in NWPEp,

(I/g/é(’%%{(m AR)

+ SECTION OFFICER(FR)
o TINANCE DEPARTMENT




. .

Endorsement Noo & date as above. =

.COD)’ fOlwaided to; -

i
 The Addmonal L,lnefSecret’\ry (FAT A), le Scm etarlat FATA,; Peshawar.
Tlie Secretary to Governor, NWFP. . . @ ™
The Secretary to Chief Minister, NWFP.
The Secretary to FATA, Govemor s Secreterate, (Peshawar).
The Secretary to Govt of NWEP, Finance Dt.ptt for information
All Administrative Secretaucs to Govt ofNWFP . '
The Accountant General, NWFP, Peshawar.
The Director General, Health Services, NWFP. | . : :
he Inspector General of:Prisons, NWFP. o
The Director.General, Social Secunty NWTIP.
The Dirvector, PHSA, NWFP. .

D ‘vhhmood Alam, Chau‘m’m Pammcd:u Scchc Slxuctmc Committee,
PHSA, NWEP, S : L
The Chief HSRRU. T o il
The Chief Planning Officer Health Department. = - )
-Director Health Services FATA, . (Peshawax) to ensure reflection of the
up-gradation/ re- designation of posts in the budget book 2007- 2008.
Al Chiel Bxenutives-of Teaching Hospitals in NWEP, - o ;
All Medical Superintendents of DHQ Hospital in NWEP.
All'Executive District Officers (Fealth) ofNWl"P |
Ahe Divecior of Inlormation, NWEP,
. All Agency Surgeons/MS of FATA. ' '
" The Principal KMC/KCD,  Peshawar, AMC Abbott Abad, S"uclu Medical

College Swat & Gomal Medical College D1lKhan
The Dean, P.G.M.T, Peshawar. _
Ali District Accounts Officers in NWFEFP,
Alb Agency Accounts Officers in FATA, ' . .
The Budget Officer-VI Im’mu. Dcpll to casure celicction of the
up-gradation/ re--designation of posts in the budget book 2007- 2008
" The Section Officer {Budget) Health Dt.paun ent.
PS o' Chief Secretary NWEP.
PS to Secretary Establishmenit, E&A Depa"tm°m MNWEP -
PS to Minister for Health, NWFP.
President, Provincial Paramedical Assocmtlon NWRP, Peshaw
. ‘The Manager Govt. metmv Press \IW
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