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07.11.2022 Nemo for appellant.

Naseer Ud Din Shah learned Assistant Advocate

General respondents present.

Case was called time and again but none appeared 

on behalf of appellant till rising of the Bench. As such the 

instant service appeal stands dismissed in default for non-

prosecution. No order as to costs. File be consigned to the

record room.

Announced
07.11.2022
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Counsel for the appellant present. Mr. Kabirullah 

Khattak Adi. AG for respondents present.

Counsel for the appellant requested for adjournment. 
Request acc^ted. To come up for argumenst before D.B on 
11.07.20^2?^

' --i07.04.2022

■V

(Kalim Arshki Khan) 
Chairman

(Mian Muhammad) 
Member (E)

//_ 7-7^13- 0<f Bi^fPU^ ho 

fS 0t^jouryie-d Ba
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14.10.2022 Clerk of learned counsel for the appellant present. Mr.

Raheein Dad ADO (Litigation) alongwith Mr. Asif Masood All

Shah, Deputy District Attorney for the respondents present.

Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant

is not available today due to strike of lawyers. Adjourned. To

up foi/drgLh m̂ents before the D.B on 07.11.2022.come

V
(Mian Muhammad) 

Member (E)
(Salah“ud-Din) 

Member (J)
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f •; Learned Addl, A.G be reminded about the omission 

and for submission of reply/comments within extended 

. time of 10 days.

12.07.2021
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o|. Learned counsel for the appellant present. Mr. 

Muhammad Rashid, DDA alongwith Mr. Naeem Dad, ADEO for 

respondents present.

Representative of the respondents submitted written 

reply/comments which is placed on file. A copy of the same is 

handed over to the learned counsel for the appellant. Learned 

counsel for the appellant seeks adjournment and the ground 

that he has not prepared the brief. To come up for arguments 

on 04.01.202t before the D.B.
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irman
(Mian Muhammad)

Member(E)
Counsel for the appellant 

Khattak, Addl. AG alongwith Hafiz Muhammad Anwar, DEO 

(M) for the respondents present.

and Mr. Kabirullah04.01.2022

)
Former seeks adjournment in order to further prepare 

the brief. Request accorded. To come up for arguments on 

07.04.2022 before the D.B.

#
/

(Atiq-ur-Rehman Wazir) 
Member(E)
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Counsel for the appellant present. Preliminary arguments31.05.2021
already heard. V

>
Points raised need consideratiom The appeal is admitted to 

regular hearing subject to all legal objections available to the 

respondents. The appellant is directed to deposit security and

process fee within 10 days. Thereafter, notices be issued to the

respondents for submission of written reply/comments in office

within 10 days of the receipt of notices positively. If the written

reply/ comments are not submitted within the stipulated time, the 

office is directed to submit the file with a report of non-compliance, 

file to come up for arguments on (1^|.10.2021.
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Form- At
FORM OF ORDER SHEET

Court of

'A 72021Case No.-

Order’^ other prope^ings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Alam presented today by Mr. 

Muhammad Arif Jan Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordeAplease.

01/04/20211-

JKSlK/^

REGISTRAR/ . , 'V

-
entrusted to S. Bench for preliminary hearing to;be'put

i ' -I .This case is
2-

7.fhs/>/up there on

i ^

CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

Service Appeal No. /2021

Muahmmad Alam Ex-CT GMS Dhoop Jijal Kohistan Lower.

Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary E & SE Khyber 

Pakhtunkhwa, Peshawar & others Respondents

INDEX

S.No Description of Documents Annex Pages
Grounds of Appeal with affidavit1.

2. Addresses of parties 7
Copy of appointment order3. A

4. Copy of appointment order dt 19-10-2017 B q ir>
Copies of letter dt 26-11-2020 and reply 

Copy of order dated 7-12-2020
■

5. C& D
// -1^

6. E
1. Copy of departmental appeal F

tS'tS
8. Wakalat Nama \l

APPELLANT

Through

Muhammad Arif Jan

Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

KliyUcr ■Pakhtiikhwa 
Sc* vicc Tribunal

tn2SService Appeal No. /2021 Dkiry No.

2^1Dat«:4

Muahmmad Alam Ex-CT GMS Dhoop Jijal Kohistan Lower.

Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary E & SE Khyber 

Pakhtunkhwa, Peshawar.

2. Director E & SE Khyber Pakhtunkhwa, Peshawar.

3. District Education Officer (M) Kohistan Lower.

Respondents

APPEAL UNDER SECTIONS OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNE 

TERMINATION ORDER DATED 07-12-2020 AGAINST WHICH
DEPARTMENTAL APPEAL HAS BEEN FILED on 05-01-2021 BUT 

THE SAME HAS NOT BEEN DISPOSED OF WITHIN THE
PRESCRIBED STATUTORY PERIOD.

Resj^ectfullv Sheweth:

OfTo'l) That the appellant was initiallty appointed as 

CT on 7-11-1996 and was posted at GHS Hattar 

Haripur where after the appelant was adjusted 

in Middle School Dargah against the vacant post 

on 27-ii-i996.(Copy of appointment order is

attached as ANNEX-A).



That the then competent authority terminated 

the services of the appellant which were later on 

restored vide order dated 19-10-2017 and the 

appellant was posted in GMS Dhoop Jijal where 

the appellant serverd and performed his duties

2.

with full devotion and to the entire satisfiction

of his superior. (Copy of order dated 19-10-2017 

is attached as ANNEX-B).

That respondent N0-3 issued a letter dated3-

26-11-2020 (brief mentioned their in) against 

the appellant which was replied within time but 

respondent ignored the submission of the 

appellant. (Copies of letter dt 26-11-2020 and

reply are attached as ANNEX- C & D

respectively).

That without holding proper inquairy and 

without issuing any show casue notice, with a 

single strock of sign, the Distrcit Education 

Officer (M) Kohistan Lower respondent N0-3 

issued the impugned Office Order dated 

7-12-2020 in respect of termination of services

4-



of the appellant. (Copy of order dated 7-12-2020

is hereby attached as ANNEX-E).

That the appellant then filed departmental5.

appeal on 05-01-2021 against the impugned

order dated 07-12-2020 before respondent N0-2

but of no avail, hence the instant appeal on the

following amongst other grounds. (Copy of 

departmental appeal is attached as ANNEX-F).

GROUNDS:

A. Because the order dated 07-12-2020 passed

against the appellant by District Education

Officer (M) Kohistan Lower/Respondent No-

3 (hereinafter impugned) is patiently illegal,

unlawful, of no legal effect, against the

existing law, rules and regulation governing

the subject matter, hence liable to be set aside

and the appellant may kindly be allowed to

carry on his duties with all back benefits.

B. Because the impugned order is outcome of

hastily given. The condition precedent and

procedural safeguard provided under the law



insure rule of law having been thrown to the

wolves, hence the impugned order is not

sustainable in the eyes of law, thus liable to

be set aside.

C. Because due to COVID-19 not only in

Pakistan but thoroughout the World, the

educaton has badly been suffered, hence in

the prevailing circumstances, the innocence

of the appellant is even established from the

reply/ written statement submitted by the 

appellant wherein strong assurance has been 

given in respect of improving his higher

education further more the non improvement

of higher education by the appellant is/was 

not intentional but was beyond his control 

and command however the appellant is ready 

with strong assurance for the improvement of

his higher qualification to meet the

requirments.

D. Because the appellant have been

discriminated as the other employees have 

been extended further time for improvement



of higher education but the appellant have

been ignored/discriminated.

E. Because no proper inquiry has been

conducted into the matter nor any show

casue notice has been served upon the

appellant but the respondent N0-3 by way of

misusing his power, terminated the services

of the appellant with a single strock of sign

which is unjust, unfair and this act of the

respondent N0-3 is amounts to abuse of law.

F. Because the appellant has got no alternate

source of income to feed mouths of members

of his entire poor family, hence living

miserable life from hands to mouth.

That any other ground which has not beenG.

mentioned may also be permitted to raise at the

time of hearing.

It is therefore, respectfully submitted that in the 

context of the appeal in hand, the impugned order dated 

07-12-2020 passed by the DistrictEducation Officer(M) 

Kohistan Lower/Respondent N0-3 may graciously be 

withdrawn/ set aside and the appellant may kindly be 

reinstated into his service and allow to keep and continue 

his duties with all back benefits.



Any other relief which this Hon’ble Tribunal deems fit under 

the facts and circumstances of the case may also be award in 

favor of appellant. ■

krdr

Through

Muhammad^rif Jan

Advocate Peshawar
AFFIDAVIT ' ■
I do hereby solemnly affirm and declare on oath that the contents of 
the appeal are true and correct to the best of myJinowledge and 
belief and nothing has been concealed f \

0.. i-X

V'V/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

Service Appeal No. /2021

Muahmmad Alam Ex-CT QMS Dhoop Jijal Kohistan Lower.

Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary E & SE Khyber 

Pakhtunkhwa, Peshawar & others Respondents

ADDRESSES OF THE PARTIES

APPELLANT

Muahmmad Alam Ex-CT GMS Dhoop Jijal Kohistan Lower

RESPONDENTS

1. Govt, of Khyber Pakhtunkhwa through Secretary E & SE Khyber 

Pakhtunkhwa, Peshawar.
2. Director E & SE Khyber Pakhtunkhwa, Peshawar.

3. District Education Officer (M) Kohistan Lower.

APPELLANT

Through

Muhammad Arif \Jan

Advocate Peshawar
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^"9LyCL;PF•;THE;DIyL^BIR'E£T.'Gi?■ OF EDUCATION (S) HAZARA DIVISION^ ABBCTTABAD.
' ............................ ... ................................................ .. ■“

.1:'is
OFFICE ORDER NO: 2>ot^ /AE-t•»

jI

■ -V- :y// /96.DATED A'AB^<ib THE Oi.

N-T M E N T:-'
The f»ll»wing: candidate/s is hereby app»inted’.against the v^acant 

;-.p^st nef, AT/QT/SV/DM/pET r.|Wj*ik in the .sch«»l mentioned’;-ag:each their names 
. |t>elew\in* B^’;J'Ra^^05;-^-30'60) fixed plus usual allowances as admissible 
* .te'him/heffthainfWHS«f®e?‘rules w.e;f; the date if takirig ever charge 
.with the,.fellowing .t*erms^and cenditi«ns:-
S*Ne. ‘Name.reX candidate-with qualificatien 
.' - and'*address.

' (
■.f

4

■1
t

i

Sch##l where 
appointed.

Remarks
<4 J

■ -I•v . \

I
t

GHSjHattar
Horlpur,

•., \. •{ 4

^<ViCT,peat ‘
t i\

CONDITIONS!" ^
•i) The appeiatment is purely en temperarly basis & liable 

.Utien at any time without any netice •r assigning n->tice.
1* * VT M. '.•« .r _ » . * . .

ii)\He/she/they sheuld.produce age &,health certificate from the 
cencerned Medical 'Supdt.

ill). The head ef instltutien is required to check all the original Edu; 
professional ‘documents before handinglover charge.

'■ iv).He/she/they.is/are to get verify academic certificates from 
concerned University/Board,

* 4 ’ • I

v) In case he/she/they-wish to resign from service will have to give 
yne month*s prior notice -or forefiet one month’s pay in lieu of 
short'notice

yl) .The appointment shall automatically stand cancell if he/she/they . 
failed to join the post withik 15 days of the issue of this .order.

vii) The candidate should not be handed over charge if his/her/their 
, age exceed _years or below 18 years.

*■ N6 TA/DA & TG is allowed on 1st appointment.
Chnrge reports should be sent to all concerned.

1I

ito termina-

- . J

- I

%

i

i '

f

f*
I

(FAZALUR REHMAN KHAN)
DIVL; DIRECTOR OF EDUCATION(s) 

HAZARA X)IVISl©N,ABBO^TABAD.
/AE- /Apptt:>-i Dated A/Abad the /?6*__

4

Ends t: NoV VV^-
“ Copy -to'j the: -

!•'* p/s.to Minister for NWFP at Peshawar.
2. Director :secondary E^u'catTonV NWFP aVTeshawar.

^District Edu:officer (M/s) > ‘
2* ‘ Distt: Accounts'Off icer • ““
5. ‘ • Prihcdpal/Headmaster/HeaHmT^Fess

. ^ Candidate concerned, narlpurj
’ 7. ADEO>(E) Local Directorat^^?J^lpur

^ 8. office order file.

1

»
«

'•W.

.• I

:
3 . . > ..

»

concerned.
i

«•

cf For/DJ51X4:ixn<zcs^ manrASi:;^*«rl^.Xh«v,
*' i
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OFFICE OF THE DISTRICT F.DUCATIQN OFFICER 

fMAI.P.1 KOHISTAM .
Phone 45 0998-^7123

i

A
yiNTMENT OF SACKED EMPLOYEE AGAlNSTh CT POST:

■r In pureuance to the Judgment of Honorable Peshawar High Court Abbottab.ad .Bench.in W.P.
P0.5I6-A / 2013 announced on 24.5.2016, consequent upon on the recommendation of the-Departmental 
pSelectiori Corrynittee, meeting held bn 19/10/2017 and as approved by the competent authority on note sheet 
vide Para No. dated fo * ^^^ppointment of the following sacked emt^y^es are hereby ordered against 

.the vacant posts.of CT, in BPS-15 (Rs. 16120-1330-56020}(5) Rs.i6120/- plus usual allowances as.admissible 
under the rules on • under the existing policy of.the Provincial Government, on the terms and conditions-given, 
•below with effert from th ......... ....................“

»r.
: e<

mt.
T-rS-

■'-inName of
sacked
Employee

Quajiflcatiot Father
Name

Date of 
Birth

Domicil CNIC No. Place of 
posting

»:
Remarksn e ■ .

Acd: Prof

I Haq Nazar MA CT 15501-
2257483-1

I
Rahmat Ali 15/04/1976 .•ihangla GMS Mahreen

Badeeu
Zaman

FA 16101-
5056672-5Gohar Zaman •16/09/1973. Mardan GMS Kolai

RahmattullaJaved Hayat
Akhtar

16101-. 
8170019-9 .

GMS Shamal'
Gull (Pattan)

hI ■

BA CT 15/07/1962 Mardan
Bakhtiar BA

Inayallullah 05/06/1983 Swal ■ GMS Mandraza
HafizuUah

Khan
Manseh 13501-

i723769-9>
GMS Jag 
Dubalr -

i • FA CtMunir Ahmad 01/01/1969 ra
Mehndia FAMuhammad

Alam
CT Maosch 13501-

9479232-7
GMS Dhoop 
Jiial ••05/04/1968> Ira

TERMS &-COMDmONsr
t

\
I. '. ■ No TA/DA etc Is allowed.

Charge reports should be submitted to all concerned In duplicate.
.Their Appointment is subject to the .condition that the certificate/documen^ are verified from the concerned' 
authorities by the DEO Office, anyone found producing bogus Certificates/documents proceeded against through
law enforcing agencies. .

Their services are liable to termination on one month's notice from either side. In case of resignation without 
notice, thelr.one-month pay/allowances shall be forfeited lo ihe Government. •
Pay will not be.drbwn until and unless a certificate, regarding verification of their documents Is-issued 6y this 
office.

■ They will be governed by such rules and regulations as may be issued from time to time by'the Govt.
Their services shall be terminated at any time, in case their perfomiance is found unsatisfactory during contract 
period. In case of misconduct, they shall.be proceeded under the rules framed from time to time. . ■
.Before handing over charge, once again their document may be checked by'the ODO concerned, if thcy'have not

. passed the prescribed qualification, they may not be handed over charge of the post.
10. ■ The prescribed qualification for appointment of CT is Bachelor’s Degree or equivalent qualification from a

recognized University with CT or two years Associate. Degree in Eduction from a recognized -University- or
eighteen months Diploma In Education.. In case they failed to acquire the requisite qualification/trairiing certificate 
within thiree years, their services shall stand terminated auiomatlcally. The'stipulated period .shali 'be 
from the date of issuance of appointment order.

II. Their appointment is subject to the medical fitness & verification of their character .antecedents to the 
satisfaction of 
(Appointment) Act, 2012.
The period of dismissal, removal and termination from service of the SACKED employee till the date of their 

appointment shall be deemed to have been.automatically relaxed and there shall be no further relaxation under 
any rules for the time being in force in the light of ■section-4 of the Khybef Pakhtunkhwa SACKED • Employees 
(Appointment) Act, 2012.
SACKED employees shall not be entitled to claim seniority and other back benefits and their appointment shall be
considered as fresh appointment In the light of..se:tlon-5 of the Khyber Pakhtunkhwg sacked ’Employees 
(Appointment) Act, 2012.

2. ;
3.

4.
5.
6.

7,
8.

9.

:

reckoned

the undersigned in the light of sealor*-? of the Khyber Pakhtunkhwa sacked.Employees •

12.

«t-13.
- ■■. «
•; &:

I ■ :

!

ki



V.

^ey shpuld jom their post within 30 days of the Issuance of this appointment order If no willingness of response is ’ 
eraved within a period of 30 days, the next senior sacked employee-shall be considered for appolntmentnn the 

W ^t oUect.on-7(3)ofKhyberPakhtunkhwa SACKED Employees (Appointment) Act, 2012
.•i

i

(Fida
District Education Offii ar (M) 

Kohistan

ammad Khan)

I and necessary action to the;-
'* court Abbpttabad Bench w/r to Judgment passed in W.P No.516-A /2013 announrf

Endstt

2.1 Director E&SE JChyber Pakhtunkhwa, Peshawar.
3. : Deputy Commissioner Kohistan (Upper
4. ' Deputy District Educaitioh Officer (M) Kohistan.
5. District Accounts Officer Kohistan.
6. ^ District Monitoring Officer (liyiy) Kohistan
7. ' All the Prindpals/HMs of the cqncerhed schools

PS to the Secretary to_6ovt. Khyber Pakhtunkhwa E&SE Department Peshawar.
9. B&AO Local Office
10. APEMiS local office.
11-16.Candidates Gohcerned.

I ■ -■t

8.

■'.S

irstrict EducatU n Officf?.- (M) 
Kohistan V'M

-■!

i

,!

!

y'.

\
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Ernail. d_eol<ohistanl@pmaii com Face Book: DEO Male Kohistan Lower 

Dated Patten the ^ 6 -//No. ./DEO(M) KHL
To ,/2020

1. Mr. Munir Ahmad CTGMS Kotio.

2. Mr. Muhammad Alam CT GMS Dhoop Jijal.

Subject: - 
Memo:-

LROViSION OF BA PgGRgE ALr)Mr:wilH. BANK DRAFT/ CHAM AN FOR VERtFtr ATir>fn

: appointment order os Sacked Employee vide Endstt-^

KoNstan subject to the achieve of prescribed qualification with 

Terms & Condition No 10 i:e BA/CT but after expired 

been provided their BA degree for verification

Upper
in three (3J years in 

of stipulated period you have not

os well entry in service book

^=—7 “z ::~r-=zrkrrr“"~rA"—'
Endst: No. J DEO(M) KHL
Copy of the above is forwarded fo the:-

1. Deputy Commissioner Kohistan Lower.

2. Deputy District Education Officer (M) Kohistan Lower.

3. District Accounts Officer, Kohistan Lower

4. PA to Director E&SE Khyber Pakhtunkhwa Peshawar.

5. Office record

I

d) A- . . "A"^ i Q ^ ■ ■

/ //
\

!



c
A \ u ,4 ■’> U/’ •:i’ -> ^ (S- UnC---* y c.r!

c pc <0/^\ )1U' o >yi

I ■f/'^' ’iy >^ 'S A'o c3 J - ‘si-J)c^.

yy/ M6 /--u'- jJU'^ rJ C--
/

C' ' (/ i r-' ^
i'^ yyr"" -

p7

.(/'^ y C\S
— <1f c—y -■:Ar-'.-y r \•’ iy ys

p>"-
!■-i- u- -ay i! /\ o J-—/

'S'/“r-J- o;/ ,/
(j^ (J^ XL- ;■C t ,t t/-■v 6 <j\^-j>' U'

■/

c/v' tpy"" t' ’py P'
f-^'6 pi^ r c

^ // y..// €r

Li

,y-y ri/
cy

4' —
■•j I•f /1,r-_ ’̂

— tJ>i y«■-.i •>
■vS<;

^ ■ ri<y >yy ^y
h. ■ .

' U U'

L
y-L-f 0■yciy-yf’ o•^- L_/L> *•c■■C ,•-.

'oyj >Tyji! ■J y. y/ iy

ij: I 3 ■ 2- r'
Iyt. • r" j I wl/f/tJ'_y

y
f- / '

(J L, PI; -i'?/.■ i.:> i' y\ ;! I__ ..y\J~-iy tr-^ <iPr o-^c'J- \\
^ .

fTsJ/ e
0''

' I 2 '-'2.^5 "2vyp-' fr; 5-1't-' (T
|C 1

h V /#>■

J I/ 4t 0ytf

y ^ i.V ■y

<? I
i;iVY

lyy5\ ^ . iA/^'?y V ■}
^L x- //Ki^

rv\^

\

I //'
/■' \V\ \/

y



I BETTER COPY

OFFICE OF THE DISTRICT EDUCATION OFFICER nvrgT.F)
KOHISTAN LOWER

c

Email:deokohistani@gmail.com Facebook: DEO Male Kohistan Lower

OFFICE ORDER

Whereas, Mr. Muhammad Alam S/o Mehndia was appointed as 
sacked employee on CT Post (Bearing Personnel No.00884696) at GMS 
Dhop Jilal in the light of Honorable Peshawar High Court Abbottabad 
Bench in WP No.516-A/2013 announced on 24.05.2016 and sacked 
employee (Appointment Act, 2012 vide DEO (M) Kohistan Appointment 
of sacked Employees Endst; No.9145-55 dated 19.10.2017).

Whereas in appointment order Condition No. 10 “the prescribed 
qualification for Appointment of CT is Bachelors from a recognized 
University with CT or two years Associate Degree in Education from a 
recognized University or eighteen Months Diploma in Education in case 
he failed to acquire the requisite qualification, Training Certificate 
within three years, his service shall stand Terminated automatically. 
The stipulated period shall be reckoned from the date of issuance of 
appointment order”.

Whereas the above named official has failed to acquire the 
. above prescribed qualification with the stipulated period i.e. in three 

years upto 18.10.2020. However, this office informed the official to 
provide his BA Degree if he acquired vide this office letter No.7711-12 
dated 26.11.2020, but the official submitted written statement that he 
has not even applied for admission in BA.

In the light of above, under condition No. 10 his appointment is 
hereby terminated w.e.f. 01.12.2020 and concerned DDO is directed to 
stop his salary and recover of any over-payment, if made accordingly.

sd/-
District Education Officer (M)

„ , Kohistan Lower
Endst: No.8161-67/File No.55/Estab; DEO (M) KH-L dated Pattan the 07.12.2020 
Copy forwarded to:

1. The Director E&SE Khyber Pakhtunkhwa Peshawar
2. The Deputy Commissioner Kohistar Lower.
3. The Deputy District Education Officer (M) Kohistan Lower
4. The District Monitoring Officer (EMA) Kohistan Lower
5. The District Accounts Officer Kohistan Lower
6. The Official concerned.
7. Office Record.
8.

Sd/-
District Education Officer (M) 

Kohistan Lower

mailto:deokohistani@gmail.com


r'
impugned order is not sustainable in the eyes of

law, thus liable to be set aside.

That due to COVID-19 not only in Pakistan but6.

thoroughout the World, the educaton has badly

been suffered hence in the prevailing

circumstances, the innocence of the appellant is

even established from the reply/ written

statement submitted by the appellant where in

strong assurance has been given in respect of

I
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i’E'i omCE OF Tf£E DiSTkicrEDUCATION OFTICEJKMALE) -

KOmSTEAN l.OATER ■
a

.•I

' f ^
f >c« dooftt OCO iCohbUA lov/«r

Office order e.

ai>

Whereas Mr. Muhantmac! AJarn S/O Mehndla was apjxilnied as socked 
employee on CT post CBearlng Personnel*.Vo. 00684696) ■ at CMS Dhoop Jljal In the 
light of Honorable Peihaw-aj* High court Abbottabad^ bench in WP ^0.516,A/2013 
aMoanced on 24/0'=/2Oi6 and sacked e.niplQyee (Appointment Act 2012, vide DEO (M) 
\of.tftan Appointment or sacked Employees Eudst; No..9l45-'sS dated ig/10/2017).

:1.rI

■

Wherc-ns Ir* ap^oiistinent/order Condition .'No-20. ’'the prescHhfn 
qiiaJidcation for Appointment of cf is,Bachelors .from a^recognized Univercity v/ith CT K.-t 

rears Associate Degi-ee Ji £ciucation’"frofn a f-ecognlzed University or eighteencr two
Monthi Diploma in Education In case he failed to acquire the requisite quaUfication 

Training Certificate v/ithia three Years, his service shall stand Terminated 
dtgtamdtjcaily. The stipulated period '.hall be reckoned from the date of issuance 
•Appointment order".

A

v/hereas the above named official has failed to acquire the above
'prescribed qualification with In stipulated period Le. in three years up to 18/10/2020. 
no\N'c%'er thi

■ /

is office informed the official to provide his 3A Degree if he acquired vide ^
written i.this office letter No.7711-12 dated 26/11/2020, but the official submitted 

.>:a:einen: that he has nor even applied for admission in 3A. I

t’n the iight o: acove,'Under condtaon No. 10 his appointment is hereby 
;na;ed vv.e.f oi/:2/2C2o and concerned DDO 

"ecover o: any over-payment, if mace accordingly.
i.term ss directed to stop his saian.' and %

■A

!|

District Education Officer (Nt) 
Kohlstan Lower.

-L Dated Pattsn the. 07/12/2020; i\'..Si6i-67/ file No. 55/Estab; D-EO (M) KK 

Copy ;c!-v.iaraed to. ’
*

s
I .‘c Oir, _ _ ac.or Khycer Fakhtuni.fr.ve Peshawar

L.-eDun' Comm/ssioner Kohlster Lower.
officer (M) KoWstan Lowers - ■ - : officer (EiMA) Kohlstan Lower.s/

y"'-Accclt!;? Officer ICohistan lower. ^ 
r. Ir.e C,”(c;al Concerned 1
^ Ch/ce record.

I

l-T^I -Toloj/
^Strict Educatfon C 
// Kohlstan Low

/
I

/
//

Officer (M)
er.
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BEFORE THE WORTHY DIRECTOR (E&SE) KHYBER
PAKHTUNKHWA , PESHAWAR.

DEPARTMENTAL APPEAL / REPRESENTATION
AGAINST THE IMPUGNED OFFICE ORDER
DATED 07-12-2020 PASSED BY THE DISTRICT
EDUCATION OFFICER (M) KOHISTAN LOWER,
VIDE WHICH THE APPELLANT HAS BEEN
TERMINATED FROM SERVICE.

Respected Sir;

That the appellant was initiallty appointed as CT1.

on 7-11-1996 and was posted at GHS Hattar

Haripur where after the appelant was adjusted in

Middle School Dargah against the vacant post on

27-11-1996.

2. That the then competent authority terminated the

services of the appellant which were later on

restored vide order dated 19-10-2017 and the

appellant was posted in GMS Dhoop Jijal where

the appellant serverd and performed his duties



r"
with full devotion and to the entire satisfiction of

his superior.

That without holding proper inquairy and without3.

issuing any show casue notice, with a single

strock of sign, the Distrcit Education Officer M

Kohistan Lower issued the impugned Office Order

dated 7-12-2020 in respect of termination of

services of the appellant. (Copy of order dated 7

12-2020 is hereby attached).

4. That the order dated 07-12-2020 passed by

District Education Officer Kohistan Lower

(hereinafter impugned) is patiently illegal,

unlawful, of no legal effect, against the existing

law, rules and regulation governing the subject

matter, hence liable to be set aside and the

appellant may kindly be allowed to carry on his

duties with all back benefits.

5. That the impugned order is outcome of hastily

given. The condition precedent and procedural

safeguard provided under the law insure rule of

law having been thro-wn to the wolves, hence the



/•S: -.v- ' ■

c: impugned order is not sustainable in the eyes of

law, thus liable to be set aside.

6. That due to COVID-19 not only in Pakistan but

thoroughout the World, the educaton has badly

been suffered hence in the prevailing

circumstances, the innocence of the appellant is

even established from the reply/ written

statement submitted by the appellant where in

strong assurance has been given in respect of

improving his higher education.

7. That the appellant has got no alternate source of

income to feed mouths of members of his entire

poor family, hence living miserable life from

hands to mouth.

8. That any other ground which has not been

mentioned may also be permitted to raise at the

time of hearing.

It is therefore, respectfully submitted that in

the context of the appeal in hand, the impugned

order dated 07-12-2020 passed by the District



•c Education Officer M Kohistan Lower may

graciously be withdrawn/ set aside and the

appellant may kindly be allowed to carry on his

duties with all back benefits.

Appellant^ ^

Muhammad Alam 
CT GMS Dhoop Jijal 
Kohistan Lower

03355666544,
I

03335156340
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WAKALATNAMA
/

i

!C p TnrxIN Ihe
f

K/^eAW'/i/ to (Petitioner) 
(Plaintiff) 
(Applicant) 
(Complainant) 
(Decree Holder)

^AAAJO

VERSUS

i (Respondent) 
(Defendant) 
(Accused) 
(Judgment Debtor)

i

Case

I/We, do hereby appoint and constitute

Muhammd& Arif Jan Advocate Court, Peshawar, to appear. 
Plead, act, compromise, withdraw or refer to arbitration to me/ us 

as my/ our Counsel in the above noted matter, without any liability 

for their defaiilt and with the authority to engage/ appoint any 

other Advocate/Counsel at my/oiir matter.

CLIENT/SAttested & Accepted

MuhamnmS^A, if Jan
Advocate, High Court, Peshawar. 
Office No. 6, Floor 
Pabbi Medical Centre, G.T. Road 
Peshawar.
Mobile: 0333-2212213 /

/
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CBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service appeal No 

4523 of 2021

Muhammad Alam Ex.CT GMS DHOOP JIJAL KOHISTAN LOWER

APPELLANT

VERSUS
1. Govtof Khyber Patunkhwa through Secretary E & SE KP PESHAWER

1. Director E & SE Khyber Pakhtunkhwa, Peshawar.
2. District Education Officer (M)Kohistan Lower

BNDEX
AnnexuresPage Nos. 

01 to 04
DescriptionS.No.
Comment along with
Affidavit________ _______
Appointment Order, Sacked 
Employee act 2012 and 
decision of High Court. 
Office Letter, Written 
statement of appellant.

01

A,B and C05 to 1702

D,E18 to 1903

/

District Education Officer (M) 
Kohistan Lower 
Respondent No.3

k
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No 

4523/2021

Muhammad Alam Ex.CT GMS DHOOP JIJAL KOHISTAN LOWER
Appellant

VERSUS

1. Govtof Khyber Patunkhwa through Secretary E & SE Khyber Pakhtunkhwa, 

Peshawar.
2. Director E & SE Khyber Pakhtunkhwa, Peshawar.
3. District Education Officer (M)Kohistan Lower

Respondents
PARAWISE COMMENTS ON BEHALF OF RESPONDENT N0.3

PRELIMENARY OBJECTIONS

1. That the appellant is not an aggrieved person.

2. That the appellant has been estopped by his own conduct.

3. That the appellant has got no cause of action/locus standi to file the instant

appeal.
4. That the service appeal is against the facts prevailing rules and policy as the 

appellant is failed to acquire the requisite qualification within three years.

5. That the appellant has come to this Tribunal with unclean hands.

6. That the appeal is not maintainable in the present circumstances of the issue.

7. That the appellant has concealed the material facts from this Honorable tribunal.

!
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‘fe,.

FACTUAL OBJECTIONS

1) That the Para No.l relates to appellant service record hence no need for 

comment.

2) That the Para No.2 is incorrect, as it needs cogent proof, whereas in the light of 

decision of Honorable Peshawar High Court Abbottabad Bench in WP No. 516- 

A/2013 announced on 24/5/2016 upon the basis of Sacked Employees 

(Appointment) Act 2012. He was appointed as sacked employee against the post 

of CT at GMS Dhoop Jijal vide DEO (M) Kohistan Order No 9145-55 dated 

19.10.2017, on the condition that the prescribed qualification for appointment 

of CT is Bachelor Degree or Equivalent qualification from recognized University 

with CT/two years Associate Degree in Education from the recognized University 

or eighteen month Diploma in Education, In case he failed ,not acquire the 

requisite qualification within three years, his service shall stand terminated 

automatically. The stipulated period shall be reckoned from the date of its 

issuance of Appointment Order.(AppointmGnt Order, Sacked employees Act 

2012,decision of high court are annexed as annexure A,B&C)

3} That the Para No.3, is incorrect. Whereas the above named official has failed to 

acquire the above prescribed qualification with in stipulated period i.e.in three 

years up to 18/10/2020.HowevGr this office informed the official to provide his 

BA Degree if he acquired vide this office letter N0.7711..12 dated 26/11/2020, 

but the official submitted written statement that he has not even applied for 

admission in BA. So in the light of above, under appointment of sacked employee 

against CT Post condition No.10 his appointment was terminated w .e .f 

01/12/2020.(Office Letter, Written statement of appellant are annexed as 

annexure D,E)

4) That the Para No.4 is incorrect as discussed in Para No.2&3.

5) That the Para No.5 is correct, as the respondent no.2 has correctly dismissed the 

appeal.
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GROUNDS:
a. That the Para "A" of the ground is incorrect, as the order dated 07.12.2020, 

passed against the appellant is legal, for further the appellant is not entitled 

for any back benefit as mentioned in appointment order condition noli.

b. That the Para No. "B" of the ground is incorrect; hence the impugned order 

may be maintainable in the eyes of law.

c. That the Para "C"'of the ground Is incorrect.

d. Thatthe Para No"D"ofthe ground is incorrect.

e. That the Para No "E" of the ground is incorrect.

t Thatthe Para No "F"ofthe ground is incorrect.

g. That any other reply of which has not been mentioned may also be 

permitted to raise at the time of hearing.

PRAYER:
It is therefore, humbly prayed that on acceptance of the 

above comments, the instant appeal may be dismissed in the favor of 

the Respondents in the interest of/justice^

ilcSecretary E & SE KPK Peshavyar ..
V

Director E & SE KPK. Peshawar....

District Education Officer (M) Kohistan Lower.

>«.A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No4523 of 2021

Muhammad Alam Ex.CT GMS DHOOP JIJAL KOHISTAN LOWER
Appellant

VERSUS

1. GovLof Khyber Patunkhwa through Secretary E & SE Khyber Pakhtunkhwa, 
Peshawar.

2. Director E & SE Khyber Pakhtunkhwa, Peshawar.
3. District Education Officer (M)Kohistan Lower

Respondents

AFFIDAVIT

I Mr. Hafiz Muhammad Nawaz District Education Officer (M) Kohistan Lower do 
hereby affirm and declared on oath that contents of forgoing comments are 

correct and true according to the best of my knowledge, belief and nothing has been 
concealed from this Honorable Tribunal.

Identified by

Additional Advocate General

Peshawar (Service Tribunal) District Education Officer (M) 
Kohistan Lov^r 
Respondent No.3



r. 4^i !■!

c
OFFICE OF THE PISTWTnT 1F.r>T TO attoat OFFICER

IMALEIKQHISTAF- - -
Pton©# 099&^0fi2S

;i5i W' <c/
M MTMEWT ■OF SACKED'EMPLQYEE AHAgNST TT ?pn^T;,
ffl-S

... asls-A / ■'“'isnient of Honorable Peshawar High Court Abbottabad .Bench, in W.P

» .t^^acant posts of O, in BPS-I5 ^

ditionsgioen ?

Domicil ^(^IC No. Place of ^ ■

■5
?s

K".

tf-'
f*'

i Mame of 
' sacked 
; Employee

Quajl-ncatioFather

Name
Date of 
Birthn postinge RemarksAcd: Prof

Haq Nazar MA CT 15501-
2257483-1

' RahmatAli 15/04/1976 iihangla GMS MahreenSadseu
Zaman
Rahmattulla

FA 16101-
5056672-5I Gohar Zaman 16/09/1973. Mardan GMS Kolai

Javed Hayat 
Al<htar h ■16101-

6170019-9
GMS Shamal
Gull fPattan) .MtsrrlfinBA CT 15/07/1962

BaKhtiar BA
Inayailullah 05/06/1963 Svval ■ GMS MandrazaHafizullah

Khan
Mehndia

Manseh 13501:-
1723769-9-
13501-
9479232-7

GMS Jag 
Dubair

Munir Ahmad CTFA 01/01/1989 ra
Muhammad
Alam

FA CT Mansoh GMS Dhoop 
Jiial •05/04/196R ra

^'ERMS & COiMDmOF\»s:

i. . No TA/DA etc is.allowed.
2. .

Charge reports should be submitted to all concerned in duplicate. <
Their Appomtment is subject to the condition that the certificate/documents are verined from the concerned 

Their services are liable to termination

3.

4.
nnii-o hhoir -u / •< s notice from either Side, in case of resignation Without
notice, their one-month pay/allowances shall be forfeited to the Government. - ,
Sice'" certificate, regarding verification of their documents isissued.by this

They will be governed by such rules and regulations as may be issued from time to time by the Govt

^sain their document may be checked by the ODO concerned, if they have not
passed the prescribed qualification, they may not be handed over charge of the post
The prescribed qualification for appointment of CT is bachelor's Degree or equivalent qualification from: a 
ecogn.zed University with CT or two years Associate Degree in Education from a recognized University or 

eighteen months Diploma in Education.. In case they failed to acquire the requisite qualification/trairiine certificate 
within three years, their services shall stand terminated dutumatlcaily. The stipulated-period shatl be reckoned 
from the date or issuance of appointment order.

lahslactlon ^ verification of their character antecedents to the
SppointrenO Acl 20I2 Pakhtunkhwa SAC.teo. employees

The period of dismissal, removal and termination from service of the SACKED employee'till the date of their 
appointment shall be deemed to have been-automaticaliy relaxed and there shall be no further relaxation under

(Appointment) Act^*Sn2^'” '‘Sht of section-4 of the Khyber Pakhtunkhwa. SACKED - Employees

SACKED employaes shall not be entitled to claim seniority and other back benefits and their appointrnent shall be 
considered as fresh appointment in the light of .se tioh-S of the Khyber Pakhtunkhwa 
(Appointment) Act, 2012. • •

5.
•s;

•/.
s.

contract
9.

10.

11.

12.

13.

••
SACKED . Employees n

; 1^’
i;-

t • P
am: m
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S'.rJ-r

WA
t^''. •.
'rT:-

{Fida iSul^mad Khan} 
Distria Education dffirar (fvl} 

Kohistan
.4r'.4

,S

Copy forwarded for information and necessary action lathe-- --- ----------- ^

1T217LTT"'-passed in W.P No.516-A / 2013

.ill Enclstt No

1.
Kfl announr"

2. Director E&SE .khvber Pakhtunkhwa. Peshawar.
3. Deputy Commissioner Kohistan (Upper & Lower).
4. Deputy District Education Otticer (M) KOhiStan.
5. District Accounts Officer Kohistan.
6. District Monitoring Officer (IMU) Kohistan

All the Principals/HMs of the concerned schools
a. PS to the Secretory le Gcvt. Khyber Pakhtunkhwa E&5E Deparlment Peshawar 
a. B&AO Local Office
10, AP EMIS local office.
11-16.Candidates Concerned. ^*?}

.'

. 7.

tIfflI? |0

istrict Educatk n O 
Kohistan '

ic< ‘{M)

j

\



THE KMYBER PAKHTDNKEWA
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAI<HTUNKHWA ACT NO. XVII OF 2012)

[first published after having received the assent of the Governor of 
the Khyber Pakhtitnkhwa in the Gazette of Khyber Pakhtunkhwa 

(Extraordinary).dated the 20’’'September. 2012],

AN
ACT

o provide relief to those sacked employees in . 
the Government service, who were dismissed.

removed or terminated from service, by 
appointing them into the Government service.

WHEREAS it is expedient to provide relief to those sacked employees who 
were appointed on regular basis to.'a civil post in the Province of the Khyber 
Pakhtunkltwa and who possessed the prescribed qualification and experience 
required for the said post, during the-period from 1®' day of November 1993 to the 
30“' day of November, 1996 (both days inclusive) and were dismissed, removed, or 
terminated from service during the period from day of November 1996 to 31 day

' of December 1998 on various grounds;

WHEREAS the Federal Government has also given relief to the sacked 
employees by enactment;

AND WHEREAS the Oovei-fimQm ■cT.’&b JChyber Pglditimkhwa has also 
decided to appoint these sacked' employees on regular basis in the public interest,

It is hereby enacted as follows:

Short title, extent and commeacement.r~-n) This Act may be called the1.
lOiyber Palchlunkhwa Sacked Employees (Appointment) Act, 2012.

It shall apply to all those sacked employees, who were ^holding 
various civil pests during the period from i®' day of November, 1993 to jO aaj(^f 
November, 1996 (both days inclusive). )

(2)

It shall come into force at once.

Definitions.— In this Act, unless the context otherwise requires, 
following expressions shall have the-meanings hereby respectively assigned to them 
that is to say,- •

(3)

the-2.

r

V. . ■



“civil post” means a ,po.st created by the Finance Department
of Goverament; for tlie members of civil sei'\dce of the
Province; V-,'

(b) “Department” means the Department arid the Attached 
Department as defined in the Khyber Palchtunkhwa 
Government Rules of Business, 1985, including the Divisional, 
and District Offices working thereunder;

(c) . “Government”: raea3.js the Government of the lOiyber 
Pakhtunkhwa;

(d) ■ “Prescribed” rpe.aiis prescribed by rules;

(e) ■ “Province” means the Province of the Khyber PakhtunMiWci;

(r) • •. “rules” means the rules made under this Act; and

(g) “Sacked employee” means a person who was appointed on 
rsgplax.basis, to a civil post in the Province of die Kliyber 
P^cbtupkhwa and who^possessed the’prescribed qualification 
and experience for the; said post at that time,'diuing-the period 
from 1®‘ day of November 1993 to the 30'*’ day ofUovember, 
1996 foodi days inclusive) and was dismissed, removed, or 
terminated Irdin seri-ice during the period trom day of 
November 1996 to 31‘^^day of Decemcef 199,8 on the ground 
of iiTegular appointments;

■o

Apnoiatment of sacked eiaifrovees,— Notwithstanding anything couiained , .
in any law or lule for the time being in force, on tlic commencement of tliis Act, all 
sacked employees subject to section 7, maybe appointed in their respective cadre of 
their concerned Depaitment, in w))if;h they occupied civil posts before their 
dismissal, removal and termination, ov:i.-/ice:

3.

Provided dial the sacked employees shall be appointed against thirty percent ' 
of the available vacancies in die said Department:

1Provided frirther tliat the appoinlmcnt of sacked'emplc;vecs shall be subject to 
the medical fitness and verificciTior. of tb.eir chiiracter antecedents to the satis&ciion. 
of the concerned competent authority. i

4. Akc relaxation.— The period during which a sacked employee rcTTuiined . 
dismissed, removed or-termmated from service, till liie date of-their appointment 
shall be .deemed to have been autamadcally relaxed and there sliai.! be no linthcr 
rciaxalion under any rules for the time being in force.

i

. :



felir.-,.

Sacked employees shall not be entitled to datm seniority and othei- back
benefits.— A sacked employee appointed ur.der section 3, shall not be entitled to
any claim of seniorityj promotion or other back benefits and his appointment shall oe 
considered as fresh appointment.

Preference on the basis of aRc.— On the occun'ence of a vacancy in the 
respective cadre of the concerned Department of the sacked, employee against the 
thirt}' percent available share, preference shah be given to the sacked employee who 
is older in age.

I

6.r
file p.nProcedure, for anDoi»tmcj.n.--^( 1) A sacked employee, may 

ap-plicatioh, to the concerned Depar.TnenC '.vhli’n a period of six tnenths norn the date 
of comiiicncement of thns Act,-.for Iny. appcp'ihnent in the said-Dspaviinerit:

7.

Provided that iro 'appUcklion ter appoinlment received aftw’ the due date siiaii
be er.ianaincd.

-{21 The concerned'Depampent shall maintain a list of all such sacked 
employees 'whose aprlications arc received unaer sub-secticn\i} iz-. the respective 
cadres in chronologi'crJ Older. ■

If any. vacancy occurs against the thirty percent available share of tire 
sacked emplovce in any Department, the senior in. age &om .tuch sacked ■eiRpioyee 
shall be considered by the concerned. Dcv’rm;ent:d Sdiv^feon;.Corrimittes. or. the 
District Selection Coivjmittee, as the case may be, to be constitute.-;dn the pre-:cribed 
manner, for appointment:

Ih'c.v-irJed that ):b •vvilhrigphss or.rsspeiyie is received vdthin a period of '.hiily 
dy.vs, the nest senior sacked employee slitiU be ccnsiderea far appointment.

(4> .. The Concerned .Dspartmcntal Selecti.on Conan.'i-tee or -Dis'dict 
Sclcetior: Committee, .as the case may be, will determine the suitability or eligibility 
of the sacked errvployce.

0)

• -
(:■) . li no sackfed employee is available agnius-t thirty .perAcent wicancy. 

reserved in i-esncctivr. cadre i?i a Depariiiiont, tl'.en.tlic posr.shiil;. 'ce idled tiu-jugh 
inilial recrui-i-riCid. . • *

iRemovnl of rfifficnltles.— If any difficulty arises in giving efiect to ::ny of 
the provisions of this Act, the Chief Minis'cvlCiiyber Pakhtunkh)^^ may issue, rych 
order not inconsistent widi the p.sOViS’.an of-.tlds .Act as may appear .to mm '.a ce- 
r.acessnry for the pinpose of reinov uig tb.e diiltouHy:

Pvo'-'ided titat .no such po’v.'v, tUrul ae oiercised fiftcr til-O .c.cpny 0' .
frarn coming into force of tliis Act.

8.

T.-l 4 ■

H
i



, i

^9I

:

Act shall have overriding effect and firs provisions of my other *a-.v or rales to the 
extent of inconsistency to. 'this Act, sM! cease to have si-ect.

i
out tlieTPnwpr to make rules.— Goveminent may make rules for can-yitig19.

purposes ol this Act.0'
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^^^^mdiL=AMlN_miiaa Turm^ t.,;, ,i
We intend to dispose of

Khan & 05 others 

PckhtunJfky^a throx^gh Sec.

■ ct 03 others", W.P.H.-.,.

single judgment 

connected VAP.No. 20-A/2014 tilled ••r, i;.A

- \Atc-cm.
P J. Government of Khybcr

retary Editcalion (E&SE) Feshen^^ar

546-/,nOI3 Ailtd “ I'l7Jec/72 O2-S SS'.'T

<5: 47 others '/s. Cove
rnment of Khyber Pakhtunkh through\y(3

■ Educanon (EESSO Pesha

■ : 676-A/20I5 titled
H 14 others ”, TV.P.NJe.war

‘Abdul Reẑ -oq rs. Government- o f Khyb
■;i

i er ,::,jv/ Y
•' 1'.-Pokhhmkii,., h CouVSf

Bench 
7s /.ci> oy'ea

!hro ugh Sc cr ctarwa
'•’ (E&SE) Fesna^,aI

,'*-:i\.•'.'•OO
V.F'’." ^ 02 others", WJMVo. [,/ —r It. t/ 'i i' X /-I

01:3 !:tied "Ffsl. Saima Uoreen 

Government o/Khyber Pakhtunkh

i)
f <2= 04 others Vs. G.

f throughwa
f

Secretary Educatlo it.(GSzSEJ Pesha-. var.iS 03 others", V/.P.Ko.
\ A i '■:

.iS3-A/2015| t]tied "Muhammad2. 

bChyber Pahhtunkkwa th

u^efar jqbcl. Vs, Government of
\

rough Secrei" 'ary -cation (EESE)
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Peshcwart^ 02 others ", V2.F.NC, 2I(>-A/20i5 titled/

. '’Mith ...aa Na^^^cz A -io oihcrs Vs. Government ■ :iii'^j j\.fiyuer M

. Pakhtunkh through Secretary, Education (E&SE) Peshawar 

& Od others-. ^y.l■..No. n5S-A/20I5 tltM-Rashid Jt^ba! & U

Vs. Government of Khyher Pakhtunkhwa through 

. Secretary Education (E&SE) Pesh

702-A/;’014 titled "Shaheen .4khta 

. Pckhtunkhwet

wa
■, .

II
1

others
•n;

■ T

2!^SSrioM’ar ci Ol others'', W.p.No.

Government of Khyberr
. I

through Secretary Education -(E&SE) Pesh
lave'ar

\vi<Sc 02 others' and W.P.No. 115-/^^014 titled “Khalid Khan &
%

another Vs. Government of Khyber. Pakhtunkhwa through

Secretary Education (E&SE) Peshenva
r & 02 others" as the H:'

■■ petitioners of all these petitions have prayed for reinstatements

: in their services on ilie basis of "Khyber Pakhtunkhwa Sacked

yi/.- (Appointment) Act, 2

Siccinct facts leading to'the instmit petitions are ftat the 

petitionen., were appointed by the 

respective

0j2’\■e ^

2.
h* '....

respondents against, their . •’> ■*

posts in accordance wi'ii the prescribed mediod of 

and later on their scrv'ices 

P . - by the respondents, whereafter

/ r.ecnjitmen
W'ere iilegally tenninafedr

the Government of Khyber ./ .

Pakhtunkh\/a introduced "Khyher Pakhtunkhwa Sacked

'Employees (Appointment) Act, 20J2" ,
whereunder . the

ri
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'V-i ■■*respondents were bound lo reinstnte the petitioners as per
• g-'■ I-

mentioned in the Act ibid but they did not appoint thecniena

petition ers inspite of die fact llmt more than hundreds posts
• -‘v

■ •;were ly! ng vacant in different cadres and were available in the

establishment of respondent No.3, vAiich conduct of the

respondents towards the petitioners, being perverse, callous. ■■hi-

malafide:, is liable to be declared illegal and against the law.
Vv'; :

i:-

■ MvInitial Iv comments of the respondents were called for, which

iA-.;
were submitted accordingly wherem the claim of petitioner was

■■■bh.

refuted on the grounds that at the time of Initial appointment.

petitioners were not qiialiiled to be selected as teacher, as they

were not possessing the requisite training certificates.;

/ •eColM 3. In essence, grievance of the petitioners is that they were

17A

7M - r.t rcceuited by the respondents after falfdling all the legal and

^ ' codal formalities but their sendees were terminated in the year

k •

Til ■. .

1996-97 on the basis of political victimization, however, the
S'

rt .

/ Provincia Government promulgated tlie lOiyber Pakhtunkhvva

Sacked Empbyees (AppoInLnient) Act. 2012 for reinstatement

of the employees, w'ho had been appointed on regular basis to a 

civil post:

I

in the Province and. equipped -with the prescribed

h.

i r-
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/
qualification and experience of sacked employees at the time

W-
■■■■'■

I ¥ period from 01.11.1993 to 30.11.1996.during t
: -kr;.

of the Act, the 'n pursuance of the enabling prov:sions 

petitioners approached the respondent-department, but

4.

Ifix
were.....

he benefit of tlie Act ibid on the sole ground that at therefused
■ -y-

time and during their initial semes they v,'ere lacking the

■■■ zz p-

prescribed teaching training.
: .*

Kt the very outset, learned counsel for the petitioner• 5. Ik.
iz

d’a judgment of this court rendered in W.P.Ko. 1662-produce ;r

J--. ..t...directed to con.whereby tlie respundents werep/2013,

- untrained teachers for appomtmeiits against their respective r
. .• hv■

k-
posts, for tlie reason that at the time of initial appointments of 

ployees, under the laid down criteria, the untrained
it

Coi^ ■ ' the em

candidates were made eligible for appointment'against the post
u6 ‘

r<l C •.•.c>re i

The learned A-dditional Advocate General representing• -V . 6. , i t

. the respondent-department reiterated the same old arguments

that the, petitioners were lacking therequisite training k

s
certificite, therefore, under the Act ibid they cannot be.

!
■ considered for appointment.

Aj
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'■ wWe are not in consonance with the arguments advanced7.

by the learned AAG for the reason that the respondent-

rdyi
dcpart'Ticnt itself has considered numerous employees under the

Act ibid, who were not in possession of the training certificate

whereas they were provided opportunity to , complete their

g within three years, ilie relevant para of the i.trainin

h.
reinstatement order / notification of various employees is

reproduced below for ready reference: -

"-if;. In case cf having less qualification which 

is prescribed intermediate / FA for PST as 

certificate as professional :he 

candidate mitst he qua! fed both the academic / 

professional qualfication Mdthin' three years 

afer issue of this appointment order, failing 

which their appointment order shall stand.

ever
. if'-

''■■.I. -.i' .111 nr

- ■ I-

;•
r-

terminated Quiomatically, without any further!:
:

/ f t,i .r'. i

>"). i’

period."K- 'r

4are /<fy^
It is golden principle of law that alike shall be treated.8.

alike which has.fuithcr been elaborated by the apex court in the

of . "Hamecd Akhtar Niozf Vs. The Secretary, : Ipcase
•:t'- ,

Establishment Division, Government of Pakistan & others'’

reported 'as 1996 SCIvfiv 1185 and again in the case of

‘■Government cf Punjab through Secretary Education cc others

'f:!
. V
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V ''*

■!.

Vs. Sameena-Parx’cen <5: others” reported ps 9009 *^CMR 01
■,-: -I

"T
where it has been held as under: -

■ "^y a Tribunal or this Court, decides a point of 

law relating to the terms end conditions of a 

civil servant, who litigated, ' and there were 

'Other civil sen^ants, who may not ha\’e talien . 

.ony legal proceedings, in such a case, ike 

dictates ofJustice and rule of good governance 

demand that the benefit of the same decision be 

extended to other civil servants also, who may 

not be parties to that litigation instead of 

comp.elling them to approach the Tribunal or 

any ether legal forum. " '

• •■0

\

9. In ,View of the ebove, all these petitions are disposed of

in tlie following teiTTis:,-

;
Thai the peiliioners though eligible for. 

appointment but not equipped with.

irairting certificate, shall be considered: 

for reinstatement "■iagainst

respective posts ■ under the

their 

Khyber \ 
Cached Employees 

(Appointment) Act, 20J2 immediately;

■

Fakliiunklniia... if

•I

//
//. The concerned District Education '

Officer shall scrutinize the case of each -

individualpetiiiGncr independently;
§ \

A. A} . \/

1
Thereafter,III. the depii'.-irncni

, arrange .and manage the 

training

petdionci s shcdil be provided opportunity

shall\:
r<y ri 99 t ^

■0 J j i u

course for them and .the \

■ :S

s. ;
j
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7

J:'A': '

lo acquire ifie requisite ■ training 

certificate;

In case th.c petitioner failed to acquire 

the .requisite training ccrii/icaie within 

the stipulate period,- specified by the 

(fcparmienf, their sen'ices shall stand 

terminated aUiO/naticrJly

iv.

li

5
Needless to remark, that the respective EDOs of each

tiistrict shall complete t}ic process of reinstatement of trie ;i?
-i;!

. i
petitioners vvi’diin one month positively.

if-\
foeAnnounced:

■ 74.05.2015 V ; ukI
-f

/

5,^-......
f: n’ V

/•Sn/r V
3e Cof/y

CortiOed lo>
•;I-
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OFFICE OF THE DISTRICT EDUCAnON OFFICERndALEI^M^
KOmSTANLOWER —' . - ■ ■ '

======:===!===============-;5;=-5=============--:-:s=--s-.-_--_-__„

■/,V wWw.rtW'tuUl

i
/Emaj). deokohistanl@email.com Face Book: DEO Male Kohlstan Lower 

Dated Patten the ^No. /DEO(M) KHL
To

1. Mr. Munir Ahmad CTGMSKotia.
2. Mr. Muhammad Alam CT GMS Dhoop Jijal.

'{r-

.■!'

Subject: - 
hAerf)o:-

PROVISION OF BA DEGREE ALONGWITH BANK DRAFT/ CHALIAN FOR VERIFir ATin N. c.

^ ■

Kindly refer fo your appointment order as Sacked Employee vide Endsti: 
No. 9145-55 dated 19-10-2017 issued by then District Education Officer (Maie) 

Kohistan subject to the achieve of prescribed qualification with in three (3) years in 

Terms & Condition No 10 i:e BA/CT but after expired of stipulated period you have not 

been provided their BA degree for verification os well entry in service book.

It Is therefore you are directed to provide two attested photo copies of BA 

degree alongwith bank challan/ draft to this office within 10 days after issuance 

letter. .otherwise your monthly salaries will be stopped and in the light of appointment 
order condition No 10. disciplinary action shall be taken against you. .{A

■

.
i ■ ■■

Upper■

of this

0,
QmDistrictEducaSonO^ (Md 

M.'/ KoMstan Lower77/3-/7Endsf: No, y DEO(M) KHL 

Copy of the above is forwarded to the:-
1. Deputy Commissioner Kohistan Lower.

2. Deputy District Education Officer (M) Kohistan Lower.
3. District Accounts Officer, Kohistan Lower

4. PA to Director E&SE Khyber Pakhtunkhwa Peshawar.
5. Office record

\\7^
IMriaEmam Cpier (Md 

' , Kohistan Lower

’i-
I

.9

http://wWw.rtW
mailto:deokohistanl@email.com
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