07.11.2022 ~ Nemo for appellant.
Naseer Ud Din Shah learned Assistant Advocate

General respondents present.

Case was called time and again but none appeared
on behalf of appellant till rising of the Bench. As such the
instant service appeal stands dismissed in default for non-
prosecutioq. No order as to costs. File be consigned to the

record room.

Announced
07.11.2022

5 L ‘*
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Member (E)
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07 04‘.2022 - Counsel for the appellant present. Mr. Kabirullah -
. - Khattak-Adl. AG for respondents present

»

Counsel for the appellant requested for ad)ournment
Request accepted. To come up for argumenst before D. B on

(Mian Muhamniad) (Kalim Arshad Khan)
Member (E) Chairman

1-7-223% pue €o H@—bdyf 54 Em’ Ul AQJM /‘AL-
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14.10.2022 Clerk of leamed counsel for the appellant present. Mr.
Raheem Dad ADO (Litigation) alongwith Mr. Asif Masood Al

Sheh, Deputy District Atfoi'ney for the respondents present.

Clerk of learned counsel for the appellant requested for
-adjournment on the ground that learned counsel for the appellant
is not available today due to strike of lawyers. Adjourned. To -

come up forArgiments before the D.B on 07.11.2022.

(Mian Muhammad) o " (Salah-ud-Din)
Member (E) SR Member ()

.::‘..1' A |




12.07.2021 " Learned Addl, A.G be reminded about the omission
- andfor submission of reply/comments within extended | o o
. time of 10 days. . S

S 3 Cha%@nﬁ/‘

1

0.2021 Leafﬁed 'couns.el for - the 'appell.ant present. Mr.
'~ Muhammad Rashid, DDA alongwith Mr. Naeem Dad, ADEO for
respondents present. ‘
Representative of the respondents submitted wr|tten" ‘
reply/comments which is placed on file. A copy of the same’ls _
hé}}ded over to the learned counsel for the appellant. Learned

Stipulated pertiod pa_oss.s_ed reb!y‘not submitted. .

|

counsel for the appellant seeks adjournment and the groind .
that he has not prepared the brief. To come up for arguments
on 04.01.202%, before the D.B. ‘

(Mian Muhammad)
Mgmber(E)

04.01.2022 Counsel for the appellant  and  Mr. Kabirulllah",,
Khattak, Addl. AG alongwith Hafiz Muhammad Anwar 'DEO

(M) for the respondents present.

Former seeks .adjournment in order to further prepare L -
the brief. Request accorded. To come up for arguments on - - |
07.04.2022 before the D.B. '

(Atig-ur-Rehman Wazir) A : e
Member(E) : e

.......

A,




31.05.2021

2
~

Counsel for the appellant present. Preliminary arguments

already heard. . b

Points raised neeq ;gns{aérati;:)qg "'\'!'he appeal is admitted to
regular hearing subject to'-all legal objections available to the
respondents. The appellant is directed to deposit security and
process fee within 10 days. Thereafter, notices be issued to the

9

fespondents for submission of written reply/comments in office

,within 10 days of the receipt of notices positively. If the written

reply/ comments are not submitted within the sti%ulated time, the
office is directed to submit the file with a report of non-compliance.

FFile to come up for arguments on €§§f10.2021.
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Form- A
FORM OF ORDER SHEET
Court of
Case No.- //’ (O :( /2021
U &«
S.No. Date of order Order6r other pyzﬁmgs with S|gnature of judge
proceedings
1 2 : 3

1 01/04/2021 The appeal of Mr. Muhammad Alam presented today by Mr.
Muhammad Arif Jan Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for proper ordef please.

REGISTRAR - . . [ .

7

SO
2- 76/05/-,,) This case is entrusted-to S. Bench for preliminary hearing}tg"--‘b'(?\}pu_'t.i

up there on :5[2052>[

CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Service Appeal No. /2021

Muahmmad Alam Ex-CT GMS Dhoop Jijal Kohistan Lower.

VERSUS

Appellant

Govt. of Khyber Pakhtunkhwa through Secretary E & SE Khyber

Pakhtunkhwa, Peshawar & others................

«erevr.... Respondents

INDEX
S.No . Description. of Documents Pages

1. | Grounds of Appeal with affidavit - -4
2. | Addresses of parties ' 2

-3. | Copy of appointment order f

4. | Copy of appointment order dt 19-10-2017 | q_yo
5. | Copies of letter dt 26-11-2020 and reply I 12
6. | Copy of order dated 7-12-2020 w7 Z"Z 120
| 7. | Copy of departmental appeal 15— 18
8. | Wakalat Nama. H’

Through

APPELLANT

Muhammad Arif Jan

Advocate Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Khyvher Palkhtukhwa

5/‘2 ; ' Scervice Tribunal

 Service Appeal No. 12021 piey Nad IR

oncs ZL[H 2021

Muahmmad Alam Ex-CT GMS Dhoop Jijal Kohistan Lower.

IR Appellant

VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary E & SE Khyber
Pakhtunkhwa, Peshawar.

2. Director E & SE Khyber Pakhtunkhwa, Peshawar.

3. Distfict Education Officer (M) Kohistan Lower.

......... Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNE
| TERMINATION ORDER DATED 07-12-2020 AGAINST WHICH
DEPARTMENTAL APPEAL HAS BEEN FILED on 05-01-2021 BUT
|

THE SAME HAS NOT BEEN DISPOSED OF WITHIN THE
PRESCRIBED STATUTORY PERIOD.

g.; gectfullv Sheweth

.E(‘J*,‘

s&ral’ .
O;T\ﬁ 2071) That the appellant was initiallty appointed as
CT on 7-11-1996 and was posted at GHS Hattar
Haripur where after the appelént was adjusted
in Middle School Dargah against the vacant post

on 27-11-1996.(Copy of appointment order is

attached as ANNEX-A).




A

~That the then competent ahthdrity terminated

the services of the appellant which were later on

- restored vide order dated 19-10-2017 and the

&app.ellant was posted in GMS Dhoop Jijal where

the appellant serverd and performed his duties
with full devotion and to the er;tire\satisﬁctioh |
of his superior. (Copy of order dated 19-10-2017 . |

is attached as ANNEX-B).

- That respondent No-3 issued a letter _dated

© 26-11-2020 (brief mentioned their in) against

the appellant which was replied within time but

're‘spohdent ignored the submission of  the

appellant. (Copies of letter dt 26-11-2020 and

reply are attached vas) ANNEX- C & D

- respectively).

That without - holding proper inquairy and

without issuing any show casue notice, with a

'single strock .of sign, the Distrcit Education

Officer (M) Kohistan Lowér respon_de'nf No-3
1ssued the iinpugned Office Order dated

7-12-2020 in respect of termination of services




D)

of the appellant. (Copy of order dated 7-12-2020

is hereby attached as ANNEX-E).

5. That the appeliant then filed departmental
appeal on 05-01-2021 against the impugned
order dated 07-12-2020 before respondent No-2
but of no avail, hence the instant appeal on the
following amongst other grounds. (Copy of

departmental appeal is attached as ANNEX-F).

GROUNDS:

A. Because the order dated 07-12-2020 péssed
against the appellant by Districf Education
Officer (M) Kohistan Lower/Respondent No-
3 (hereinafter impugned) is patfently illegal,‘

- unlawful, of no legal. effect; against the
existing law, rules and regulation governing
the subject matter, hence liable to be set aside
and the appellant may kindly be allowed to
carry on his duties with all back benefits.

B. Because the impugned order is outcome of
hastily given. Thé condition precedént and

procedural safeguard provided under the law




0,

~ insure rule of law having been thrown to the

wdlves, hence the impugned order is not
sustainable in the eyes of law, thus liable to

be set aside.

. Because "due to 'COVID-19 not only in

Pakistan but thoroughout the World, the
educaton has badly been suffered, hence in
the prevailing circumstances, the innocence’

of the appellant is even established from the

- reply/ written statement submitted | by the

appellant Wherein' strong assurance has been

given in respect of | improving his higher
education further fnore the non improvement
of higher education .by the appéllantt is/W'as
not intentional but was beyond his control
and command however the appellant is ready
with strong assurance for the improvemgnt of

his higher qualification to meet the

. requirments.

D.Because the appellant have -~ been

discriminated as the other employees have

been extended further time for improvement




< '

of highér edpcation but the appellant have
been ignored/ discriminated.

E.Because no proper inquiry has béen‘
conducted into the matter nor any show
caéue notice has been served upon the
appellant but the respohdent No-3 by.way of
misusing his power, terminated the services
of the appellant with a single strock of sign
which is'u'njust, unfair and this act of the |
respondent No-3 is amounts to abuse of law.

F. Because the appellant has gdt no alternate
source of income to feed mouths of members
of his entire poor family, hence living
miserable life from hands to mouth.

G. That any other ground which has not been
mentioned may also be permitted to raise at the

time of hearing.

It is therefore, respectfully submitted that in the
context of the appeal in hand, the impugned order dated
07-12-2020 passed by the DistrictEducation Officer(M)
Kohistan Lower/Respondent No-3 may graciously be
withdrawn/ set aside and the appellant may kindly be
reinstated into his service and allow to keep and continue
his duties with all back benefits.




/-L_”‘— O
‘\.“\

" Any other relief which this Hon’ble Tribunal deems fit under
- the facts and circumstances of the case may also be -award in

favor of appellant. —
ot

Through
’ MuhammagArif Jan

. Advocate Peshawar
AFFIDAVIT o

| do hereby ‘solomnly affirm and declare on oath that the contents of
the appeal are true and correct to the best of my knowledge and
belief and nothing has been concealed ‘

" DE @NENT'




BEFORE THE_KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. ' :

Service Appeal No. 12021

Muahmmad Alam Ex-CT GMS Dhoop Jijal Kohistan Lower.

. Appellant

VERSUS

Gowvt. of Khyber Pakhtunkhwa through Secretary E & SE Khyber
Pakhtunkhwa, Peshawar & others.............................. Respondents

ADDRESSES OF THE PARTIES

APPELLANT

Muahmmad_AIam Ex-CT GMS Dhoop Jijal Kohistan Lower
RESPONDENTS '

1. Govt. of Khyber Pakhtunkhwa through Secretary E & SE Khyber
Pakhtunkhwa, Peshawar.

2. Director E & SE Khyber Pakhtunkhwa, Peshawar.
3. District Education Officer (M) Kohistan Lower.

APPELLANT
Through
Muhammad Arif Jan

Advocate Peshawar -
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) '*OFFICT' OF THE DIVL DIREC‘JPQR OF. }JCATION (S), HAZARA DIVISION., ABBOTTABAD.

RO AE T AU

j

"

el ‘ G;;:n}:% ~ OFFICE ORDER NO:_3ol /AE- - j
EYN " Con v::"ﬁi";"f.‘fi ‘ DATED A' ABAD THE o 7 /Y /96. ;

"APPOINTMENT'-T +

+ The following candidate/s is hereby appointecb against th v%cant
post«of Am/cm/sv/nm/pmmupxxx in the .scheel mentioned,ag:each their names
. ibelew-in’ - 060) fixed plus usual allewances as admissible
* ‘te* him/he1 ham efrules w.e.f. the date éf taking-ever charge
, with the, following termsg'and cond:.tions"-

R No. Name of ‘candidate: witb qualificatlon school where Remarks

-

vp

»
Mg A Jaiadate At B ek pdons A

: ',

) andmggglre_s__s__._ R S appointed. .
0 , .o ‘ l ) l )
1, Mohmu Alin 8/0 Mehndia m‘/rﬁ. | | B . %
X o GHS =
v 7 RJO .emm Klzullah Khan Hansehra, | Hﬁrig::.tar 4g:ViCT,post
l\" ' ' a L i . )
© CONDITIONS: - :

R

i) The appointment is purely on temporarly Basis & liable te termina-
'z tien at any time without any notice or assigning nsatice,.

11) He/she/they sheuld,preduce age &, health certificate from the Y
cencerned- Medlcal ‘Supdt. .

111). The héad of institutien is required to check all the’ original Edu;
' professional documents befere handlnglover charge. , .

- iv) He/she/they is/are te get verify: academic certificates frem .
concerned University/Board. ] v I , |

+ v) In case he/she/they wish te resign frem service will have to give o
wne menth's prier notice ‘or ferefiet ene menth's pay in lieu of o
short notice. R g &

vi) The appointment shall autematically stand cancell if he/she/they
- failed te ;join the pest withilk 15 days ef the issue ef this order.

vii) The candidate sheuld not be handed ever charge if his/her/their
. .. age exceed '}{ A years er belew 18 years. . ]

* Ne TA/DA & TG ‘1s allewed en Ist appeintment.
Charge reports should ®e sent te all concerned. ]

~
~

. ‘ .- (FAZALUR REHMAN KHAN)

,97 - ‘ DIVL: DIRECTOR OF EDUCATION(S) .
9 Q‘S’O . HAZARA DIVISIeN, ABBOTTABAD.
Endst: et 'L / AE- /Apptt:}'i':" Dated A/Abad the O7/// /96. _ " .3
+ Copy fo The-— _ ‘;?..; \ o
1. P/s.te Minister for NWFP at Peshawar. . N
2. DirectoriSecendary Ea’ﬁca"tfon, NWFP dt Peshawar, N
3. . District Edu:0fficer (M/s) . , v
L.  "Distt:Acceunts Officer. = ~—TTTmT mmemeee e ‘
5. ¢ Principal/Headmaster/He_d]ﬁ'Ii;tré §s T T , . ¥
. .8. . Candiddte concerned, - Iy - .
7+ ' ADEO~(E) Lecal Directoratéml'ipw‘ i
v B, “effice order file. concernsd, - %
. D
LRy~ C:(L Fer/DIVL: ZURITTOR BF 0T S
Tariq Kham, , BATIRL (XTI SINT. ATENTT RN
SErSasmvaoe : o ~ ~




OFFICE OF THE D1§TRICT EDUCATION QFFICER L ‘
. (MALE) KQHIQTAN : .
Phone # 0998-407 328

‘In pursuance to the Judgment of Honorable Peshawar High' Court Abbottabad Bench in W P.

. vide Para No. ‘fé dated 19+ 10+ Xe{Bppointment of the fol!owmg sacked employees are hereby ordered agalnst

.1he vacant posts.of CT, in BPS-15 (Rs. 16120-1330-56020)@ Rs.16120 /- plus usual allowances as. admnssnble g
Under the rules on - under the existing policy of the Provunrlal Government on'the terms and conditions’ gaven.

‘below with effect from thadateiofthats: R

e P amd .au)‘"‘:' by % N

Ao 516-A / 2013 announced on 24.5.2016, consequent upon on the rgcommendatuon of ‘the: Departmental ’
Selectiori Committee, meeting held on 19/10/2017 and as approved by the competent authority on nate sheet-

b

t | Nameof [ Father Qualiﬂcatlo Date of | Domici cmc No. | Place of ° S b
: | sacked Name Th | Birth e.. e " | posting * . | Remarks |’
Employee . ' Acd: | Prof : :
] - Haq Nazar MA CT 15501- : B )
Rahmat Ali ~__ 1 15/04/1976 | ihangla | 2257483-1 { GMS Mahreen
. . Badeeu . FA - 16101- ) .
Gohar Zaman | Zaman . 16/09/1973. | Mardan | 5058672-5 | GMS Kolai
Javed Hayat | por ol - i .|1e101-." | GMS Shamal®
Akhtar L BA ‘| CY | 15/07/1962 | Mardan | 8170018-8 . { Guli (Pattan)
. Bakhtiar BA : - : . .
Inayaituflah . 05/06/1963 Swal -~ GMS Mandraza
: . ; Hafizullah f - © | Manseh | 13501- GMS Jag
-1 Munir Ahmad Khan FA CT_ | 01/01/1969 ra 1723769-9= | Dubair N
¢ Muhammad Mehndia FA | CT k - | Mansen | 13501- GMS Dhoop :
s /] Alam . . | osioasnoes | ra | 94792327 | Jijal - N B
TERMS &’COND!TIONS: : N .
> ' . "

1.° No TA/DA etc isallowed. ‘ : Cot .

2. Charge reports should be submntted to all concerned in duplucate . ‘ ’ '

3. Their Appointment is subject to the condition that the certificate/documents are venfed from the concemed
authaorities by the DEO Office, anyone found produdng bogus Certsﬂcates/documents proceeded against through
law enforcing agencies.

4. Their services are liable to termination on one month’s notice from etther side. in case of resngnatlon w:thout

5. notice, their one-month pay/allowances shall be forfeited to the Government. - :

6. Pay will not be drawn until and unless a certificate, regarding veriﬁcatlon of their document.s!s lssued by this
office. .

7. ' They will be ‘governed by such rules and regulations as may be issued from time 10 time by the Govt

8. Their services shall be terminated'at any time, in case their performance is-found unsatisfactory dunng contract
penod in case of misconduct, they shali be proceeded under the rules framed from time to time. :

9. Before handlng avér charge, once again their document may be checked by the DDO concerned, uf they have not
passed the prescribed qualification, they may not be handed over charge of the post.

10. . The prescnbed qualification for appointment of CT is Bachelor's Degree or equivalent qua!srcatnon from a

. recognized Unlversity with CT or two years Associate. Degree in Education from a recognized ‘University. or
eighteen months Diploma in Education.. In case they failed to acquire the requisite qualification/training certificate
within threé years, their services shall stand terminated auwmaticaliy The stipulated period’ shall be reckoned
from the date of issuance of appointment order.

11. Their appointment is subject to the medical fitness & veﬂﬁcatlon of their character antecedents to the
satisfaction of  the undersigned In the ilght of sectlon-2 of the Khyber Pakhtunkhwa SACKED Employees °
{Appointment) Act, 2012.

12, The period of dismissal, removal and termmatlon from service of the SACKED employee till the date of their
appointment shall be deeméd to have been.automatically relaxed @nd there shall be no further rélaxation under
any rules for the time being in foroe in the light of section4 of the Khyber Pakhtunkhwa SACKED - Employees
{Appointment) Act, 2012,

13.

SACKED employees shall not be entltled to cla:m senlority and other back beneﬁts and-their appomtr}\ent shall be
considered as fresh appomtment in the light of se:tion-S of the Khyber Pakhtunkhwa SACKED _Employees

- (Appointment) Act 2012, 1(




z

_ Thev hould join thear post w;thln 30 days of the issuance of this appointment order if no wi!nngness or respunsé is .
C\recesved within a per iod of 30 days, the next senior sacked emplovee shalf be considered for appomtment in the
- = light of section -7(3) of Khyber Pakhtunkhwa SACKED Emplo

oyees (Appointment) Act, 2012
Copy.of professxonal standards, core competencies and job

o description issued vide Govt of Khyber Pakhtunkhwa
' E&SED Notsﬁcatlon No. so (PE)4-3/PST/2014 dated 17-09- 2014 ‘

(Fldai\% amimad Ki: kan) -
District Educatton Offivar (M)
Kohtstan _.

.;:l..;;,m,, :A)\.}.-' \5.&-‘?&&_\ X \‘\\\'.‘_. s \\‘-" d
r.ndstt No / / eff "‘S{ "TIEB*lil €T Sacked/KH/DEo (v ;%:3‘\ Date

. Copy forwarded for. mformatlon and necessary actlon to the: -
1.,

/ 2017

. Additional Regzstrar Pes"uawar ngh Court Abbottabad Bench w/r to Judgment passed in W P No.516-A / 2913 aﬁnoimc{'_
' on 24.5.2016: . * '

- . N oL T4
i . ) 2 Director E&SE.Khvber Pakhtunkhwa Peshawar ' ’ L A o

| 3.. Deputy Commissioner Kohistan (Upper & Lower)

4.' Deputy District’ Education Officer {v) i(ohistan

5. District Accounts Ofﬁcer Kohistan.

6. -District Momtormg Offi icer. (iMU} Kohastan

7. ' Alithe Prmc;pals/HMs of the concerried schools

8
9

PS to the Secretary to- Govt. Khyber Pakhtunkhwa E&SE De,mrlment Peshawar
B&AO Local Office ‘ : :

© 10. AP EMIS local office... _ :
11-16. Candldates Goncerned L "'}

lq ]0’ ”tT
;~ ducatt no scn (M)
' l(oh:stan

ST e

\."_‘,.w ‘

>
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. OFFICE OF THE DISTRICT EDUCATION OFFICER(MALE)
WER |

-—--.._-._-—-_........_-..-—-___...__-.._——..._——....__————-.—_.._ NS e ———— ..
_--.--.-——.-.._—--——__-...--.—--._.._--.——-.———-_-._-.—n.m_==_-.--.——=_—=-——=--.=u

Email. deokohistanl@gmail.com

Face Book: DEO Male Kohistan Lower

No, 221 / DEO(M) KHL - ~ DatedPattenthe o) & — 4

/2020

V-

To

1. Mr. Munir Ahmad CT GMS Kofia.
2. Mr. Muhammad Alam CT GMS Dhoop Jijal.

4

Subject: - PROVISION OF BA DE_GREE ALONGWITH BANK DRAFT/ CHALLAN FOR VERIFICATION.
Memo.:- -

Kindly refer to your appointment order as Sacked Employee vide Endstt:-
No. 9145.55

dated 19-10-2017 jssued by then District Education Officer (
Kohistan subject to the achieve of prescribed qualification with in thre
Terms .& Condition No 10 j-e BA/CT but after expired of stipulated per;{::d you have not
been p_"rovided their BA degree for verification as well enftry in service book.

Itis therefore you are directed to provide two atte
degree alongwith bank challan/ draft-to this office within 10 d
letter, otherwise your monthly salaries will be stopped and in the light of appointment
order condition No 10, disciplinary action shall be taken against you.

Male) Upper
e (3] years in

sted'photo copies of BA
Qys affer issuance of this

: | ‘District Education Q}icer ale
Endst:No. 227317 ocommkn ' Kohistan Lower b

Copy of the above is forwarded to the:-
- 1. Deputy Cdmmissioner Kohistan Lower.
2. Deputy District Education Officer (M) Kohistan Lower,
3. District Accounts Officer, Kohistan Lower :
4
S

. PAto Director E&SE Khyber Pakhtunkhwa Peshawar.
. Office record ' ' o

- s o ‘}",/ ’D’a@
o 5\ ‘,«,/ - ’?,[,1 ,,(("/i— }7 ‘\&b\
C(fj/) /2”"""”") h fﬁ/ﬁ% At : ' DistiictEdi-ng on Officer (Male)
e , Kohistan Lower
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE

: - KOHISTAN LOWER '
Email:t:ieokohistani@gmail.com ' ) ' Facebook: DEO Male Kohistan Lower ‘

OFFICE ORDER

o Whereas, Mr. Muhammad Alam S/0 Mehndia was appointed as
sacked employee on CT Post (Bearing Personnel No.00884696) at GMS

- Dhop Jilal in the light of Honorable Peshawar High Court Abbottabad
| Bench in WP No.516-A/2013 announced on 24.05.2016 and sacked

employee (Appointment Act, 2012 vide DEO (M) Kohistan Appointment
of sacked Employees Endst; No.9145-55 dated 19.10.20 17).

Whereas in appointment order Condition No.10 “the prescribed
qualification for Appointment of CT is Bachelors from a recognized
University with CT or two years Associate Degree in Education from a
recognized University or eighteen Months Diploma in Education in case
he "failed to acquire the requisite qualification, Training Certificate
within three years, his service shall stand Terminated automatically.
The stipulated period shall be reckoned from the date of issuance of
appointment order”. _ : ‘ '

Whereas the above named official has failed to 'acquii'e'the |

.. .above prescribed qualification with the stipulated period i.e. in three '
‘years upto 18.10.2020. However, . this office informed the official to

provide his BA Degree if he acquired vide this office letter No.7711-12
dated 26.11.2020, but the official submitted written statement that hef
has not even applied for admission in BA.

In the light of above, under condition No.10 his appointment is

'.hereby terminated w.e.f. 01.12.2020 and concerned DDO is directed to

stop his salary and recover of any over-payment, if made accordingly.
' S : , ’ Sd/-
 District Education Officer (M) .

, R ' - o Kohistan Lower
Endst: No.8161-67/File No.55/Estab; DEO (M) KH-L dated Pattan the 07. 12.2020
Copy forwarded to: : :

The Director E&SE Khyber Pakhtunkhwa Peshawar

The Deputy Commissioner Kohistar Lower. '

The Deputy District Education Officer (M) Kohistan Lower
The District Monitoring Officer (EMA) Kohistan Lower =
The District Accounts Officer Kohistan Lower

The Official concerned. ‘

Office Record.

O N oA »

- - Sd/-
District Education Officer (M)
Kohistan Lower

S



mailto:deokohistani@gmail.com

. ( :,7,
) impugned order is not sustainable in the eyes of
law, thus liable to be set aside.

6. That due to COVID-19 not only in Pakistan but
thoroughout the World, the educaton has badly
been suffered hence in the prevailing
cil;cumstances, the innocence of the appellant is
even established from the reply/ written
statement submitted by the appellant where in

strong assurance has been given in respect of
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& X, OFFICE OF THE DISTRICT EDUCATION OFFICERMALS).
1@@ KOHISTAN LOWER - -
% '

Ermad, yucighingniMgmed com Face Booik: DEO tale Kohisian Loy

Qffice order

Whereas Mr. Mubammad Alam S/0 Mehndia was appolnted as sacked |
emplosee on CT post (Bearing Personuel No. 00884696) - at GMS Dhoop Jjal in the
ight of Honorable Peshawar High court Abbonabad bench in WP No.5:6,A/2013 ¢

' ac:marczd on 24/05/2016 and sacked employee (APP"”‘“"’” Act 2012, vids DRO (1) "
v xohistan Appointment of sacked Employees Budst; No..9145- 55 dated 19/10/2017). ]

Whereas In appoimmcnt ordcr Condmon No 10_ “the prescriben
' gualiication for Appointment of CT s, ﬁachelors from aarecogmzed University with CT §.
or twe years Associate Degree. {1 Education “from a recognized University or eighteent}
Monihs Diplema in Education 'in case he falled <0 acquire the requlisite qualification ,
Training Certfstcate within three Years, his service shall stand Terminatad L}!

automatically. The stipulated period vhall be reckonec from the date of issuance of } i
Appointment order”. @
Whereas the abeve named official has failed to acquire the abo»e},‘g:

~rescribed qualification with In stipulated period i.e. In three years up to 18/20/2020.7 !I
nowever his office informed the official to provice his BA Degree if he acquired vide
this office letter No.7711-12 dated 26/:1/2020, but the official submitted written

statement that he has nor sven aprﬁzoa for admission in BA.

AR
H
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in the light of a.,ove, -tnder condition No. 10-his appointment is hereopwv: f‘j'
ininated w.e.f c1/:2/2¢20 and concerned DDO is directed to stop his salarv and 'g
“ecover of any over-pavment; if made accordingly. ) :
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District Education Officer (i
L Konistan Lower.
roez; M2.8161-67/ File No, 3S/cs‘ao DEO (M) KH-
Fi L Da‘eo Pattan the 1 2

! \JC)' icrwarded to. T :07/‘2/2030
Tne Diractar ERSE Khyzer P -'omm.n nwa reshawa. v ' '
vepuly Commissioner Kohistar Lower.,
2Uly District Education OFicar {M} Kohistan Lower.~ o

isTict Monltoring Of‘ffer (EMA) Kokhistan Lower. \/
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% ' BEFORE THE WORTHY DIRECTOR (E&SE) KHYBER
PAKHTUNKHWA , PESHAWAR.

|

|

|

|

| . DEPARTMENTAL APPEAL / REPRESENTATION
AGAINST THE IMPUGNED OFFICE ORDER
DATED 07-12-2020 PASSED BY THE DISTRICT
EDUCATION OFFICER (M) KOHISTAN LOWER,
VIDE WHICH THE APPELLANT HAS BEEN
TERMINATED FROM SERVICE.

Respected Sir:

1. That the appellant wés initiallty appointed as CT
on 7-11-1996 and was posted at GHS Hattar
Haripur where after the appelant was adjusted in
Middle School Dargah against the vacant post on
27-11-1996.

2. That the then competent authority terminated the
services of the appellant which were later on
restored . Vidé order dated 19-10-2017 and the |

appellant was posted in GMS Dhoop Jijal where

the appellant serverd and performed his duties




'''''''''

with full devotion and to the entire satisfiction of

" his superior. © Bk

That without holding pr.oper-inquajry and without
issuing any shdw casue notice, with é. single
strock of sign,‘ the Distrcit Education Officer M-
Kohi;tan Lower issued the impugned Ofﬁcé Order
dated 7-12-2020 in respect of terminajcion of
services of the appella.ﬁt. (Copy of order dated 7-
12-2020 is hereby attéched).

That -the order dated 07-12-2020 passed by
District Education® Officer Kohistan =~ Lower
(hereinafter impugned) i‘s patienﬂy illegal,
unlawful, of no legal effect, against the existing
law, rules and regulafion governing the subject
matter, hence liable to bé set ‘aside apd the
appellant may kindly be allowed to carry on his
duties with all back benefits.

That thé impugned order is outcome lof hastily

given. The condition precedent and procedural

safeguard provided under the law insure rule of

law having been thrown to the wolves, hence the




impugned order is not sustainable in the eyes of

law,‘thus liable to be set aside.

That due to COVID-19 not ‘only in Pakistan but
thoroughouf the World, the' educaton haé_ badly
been suffered hence in the prevailing
cifcumstances, the iﬁnocerice of the appellant is
even established from the reply/  written
statement submitted by the appellant- where in
strong assurance has been given in respect ‘of
improving his higher education.

That the appellant has got no altérnafe source of
income to feed mouths of members of .hisk entire
1.30"or famiiy, hence living miserablé life frofn
hands to mouth.

That any 'other_ ground which has not been
mentioned may also be permitted to raise at the

time of hearing.

' It is therefore, respectfully submitted that in

the context of the appeal in hand, the impugned

order ddted 07-12-2020 passed by the District




- Education Officer M. Kohistan Lower may
graciously be’ withdrawn /. set asidc and fhe
- appellant may kindly be allowed to carry on his'

duties with all back benefits.

Appellant__gf -

Muhammad Alam

CT GMS Dhoop Jijal

Kohistan Lower o
03355666544, »

03335156340 | J7 / / "2 2]
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N ol | WAKALATNAMA

IN The kﬂ7 g%%%LQ Tﬁ%éuU/%? LZ/L\_’/V .>
Nﬂd&memz /¢Aam/ k%ﬁﬁiig&7

| : : (Plaintiff)

; SR o {(Applicant)

. _ ~ (Complainant)

l ' : ‘ (Decree Holder)
a | VERSUS | | ~

AN | ~ |
: gmi ™ ol ! - (Respondent)
i . { ! ‘ {Defendant)
5 : : ' : (Accused)
l : : . - {Judgment, Debtor)

Ca.sev Q/WL P Lo 'L/I

1/We, M A‘L_,/zuw/ do hereby appomt and consutute o
J{w hammail Arif Jan Advocate High Court, Peshawar to appear ‘
Plead, act, compromise, w1thdraw or refer to arbltratlon to me/ us -
as my/ our Counsel in the above noted matter, w1thout any hablhty f
for their default a_nd with the authority to engage/ appoint any |

other Advocate/ Counsel at my/ our matter.

Attested & Accepted _— CLIENT/ S -

Advocate, High Court, Peshawar. R
Office No. 6, 1%t Floor = - B
Pabbi Medical Centre G.T. Road L o
Peshawar. o _ /
Mobile: 0333—2212213 P S v
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR..

1. Govt.of @Khybe‘r Patunkhwa through Secretary E & SE KP'PESHAWER

VERSUS

- Service appeal No

4523 of 2021

Muhammad Alam Ex.CT GMS DHOOP JIJAL KOHISTAN LOWER
| APPELLANT

1. Director E & SE Khyber Pakhtunkhwa, Peshawar.
~ 2. District Education Officer (M)Kohistan Lower

INDEX

Respondents

Nl

S.No.

Description

Page Nos.

Annexures

01

Comment along with
Affidavit '

01to 04

02

Appointment Order, Sacked .
Employee act 2012 and

decision of High Court. "-

05to 17

ABand C

03

Office Letter, Written
statement of appeliant .

18 to 19

D,E

District Educatfon Offiter (M)
Kohistan Lower .
Respondent No.3
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PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.3

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal N6
4523/2021

Muhammad Alam” Ex.CT GMS DHOOP JIJAL KOHISTAN LOWER.
Appellant

VERSUS

. Govt.of Khyber Patunkhwa through Secretary-E & SE Khyber Pakhtunkhwa,
Peshawar. ‘ '

. Director E & SE Khyber Pakhtunkhwa, Peshawar. ‘

. District Education Officer (M)Kohista‘h Lower #

‘Respondents

PRELIMENARY OBJECTIONS

1.
Co2
3.

That the appellant is not an aggrieved person.

That the appellant has been estopped by his own conduct

That the appellant has got no cause of action/locus standi to file the instant
appeal.

That the servuce appeal is agalnst the facts prevailing rules and policy as the
appellant is failed to acquire the requ:snte qualification within three-years.

That the appellant has come to this Tribunal with unclean hands.

6. That the appeal is not maintainable in the present circumstances of the issue.

That the appellant has concealed the material facts from this Honorable tribunal.




1)

2)

3)

4)
5)

@

FACTUAL OBJECTIONS

That the Para No.l relates to appellant service record hence no need for‘
comment. |

That the Para No.2 is incorrect, as it needs cogent proof, whereas in ’ghe light of
decision of Honorabie Peshawar High Court Abbotfabad Bench in WP No. 516-
A/2013 announced on 24/5/2016 upon the basis of Sacked Emplos;ees
(Appbintment) Act 2012. He was appoint'ed as sacked employee against the post
of CT at GMS Dhoop lijal vide DEO (M) Kohistan Order No 9145-55 dated
19.10.2017, on the condition that the prescribed qualification for appointment
of CT is Bachelor Degree or Equivalent qualification from recognized University
with CT/two years Associate Degree in Education from the recognized University
or eighteen month Diploma in Education, In case he failed ,not acquire the
requisite qualification within three years, his service shall stand terminated
automatically. The stipulated period shall be reckoned from the date of its

issuance of Appointment Order.(Appointment Order, Sacked employees Act

2012,decision of high court are annexed as annexure A,B&C)

That thé Para No.3, is incorrect; Whereas the above named official has failed to
acquire the above prescribed qualification with in stipulated period i.e.in three
years up t§ 18/10/2020.However this office informed the official to provide his
BA Degree if he acquired vide this office letter No.7711..12 dated 26/11/2020,
but the official spbmitted written statement that he has not even applied for
admission in BA. So in the light of above, under appointment of sacked employee
against 'CT Post condition No:10 his appointment was terminated w .e .f
01/12/2020.(Office Letter, Written statement of appellant are annexed as
annexure D,E)

That the Para No.4 is incorrect as discussed in Para No.2&3.

That the Para No.5 is correct, as the respondent no.2 has correctly di‘smissed the

appeal.




Secretary E & SE KPK Peshawar ,

GROUNDS:
a.

LA

That the Para “A” of the ground is incorrect, as the order dated 07.12.2020,

passed agamst the appeilant is legal, for further the appellant is not entitled - =~ |
for any back benefit as mentioned in appointment order condltlon noll.

That the Para No. ”B” of the ground is mcorrect; hence the impugned order

may be fnaintainable fn the eyes of law.

That the Para “C” of the ground is incorrect.

That the Para No”D” of the ground is incorrect. '

“That the Para No "E” of the ground is incorrect.

That the Para No "F” of the ground is incorrect.

That any other reply of which has not been mentioned may also be
permitted to raise at the time of hearing.

PRAYER:
ltis therefore, humbly prayed that on acceptance of the

above comments, the instant appeal may be dismissed in the favor of
the Respondents in the interest of jystice:

%/

Di'rector- £ & SE KPK Peshawar...... £ .,;“’ w2, J Ay




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No4523 of 2021

Muhammad Alam Ex.CT GMS DHOOP JIJAL KOHISTAN LOWER

Appellant
VERSUS ‘
1. Govt of Khyber Patunkhwa through Secretary E & SE Khyber Pakhtunkhwa,
Peshawar.
2. Director E & SE Khyber Pakhtunkhwa, Peshawar
3.. District Education Officer (M)Kohistan Lower
Respondents

AFFIDAVIT

| Mr. Hafiz Muhammad Nawaz District Education Officer (M) Kohistan Lower do

hereby affirm and declared on oath that contents of forgoing comments are
correct and true according to the best of my knowledge belief and nothing has been
concealed from this Honorable Trlbunal

Identified by

Additional Advocate General

District Education Offiger (M)
Kohistan Lo
Respondent No.3

Peshawar (Service Tribunal)
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¥ OFFICE OF THE DISTRICT EDUCATION OFFICER % P

AN (MALEYKOHISTAN ., ... - T . L7
Phons # 0996407128 R F@f\

EPPINTMENT OF SACK] D EMPLOYEE AGAINS

LT PO

In pursuance to the Judgment. of Honorable Peshawar High Court Abbott_a_'b,ad .Bént_:h.in W_.P,
90.316-A / 2013 announced on 24.5.2016, consequent upon on the rece

emmendation of the: Dlt'apartmer,stal )
Selection Committee, meeting held on 15/10/2017 and as approved by the competent authority on nate sheet- -
vide Para No.‘fé dated §9+ o+ X8iBppointment of the fol

lowing sacked employees are hereby ordered against '
.the vacant posts. of CT, in BPS-15 (Rs. 16120-1330-56020)@ Rs.16320 /- plus usual allowances as admissible -

under the rules on' under the existing policy of the Provincia! Government, on the terms and conditions’ given.
" selow with effect from thagdate: R R R b s R i . ———— s
sy .n.a.x—“'-"_""""’. . G \Mﬁ\%} 2 ke :

0 eI T
R RER)

#  Nameof =~ | Father Qualificatio | Date of | Domidil CNIC No. | Place of . b
¢ ' sacked - Name ‘n Birth e . ) posting ~ . | .Remarks |
I Employee ' Acd: | Prof . = -
: Haq Nazar | MA | CT 15501~ R '
Rahimat Ali : 15/04/1976 | Shangia | 2257483-1 | GMS Mahreen
| : Badeeu FA 18101- T .
i Gohar Zaman | Zaman . 16/09/1973. | Mardan | 5058672-5 | GMS Kolai
Javed Hayar | [omatulla . 1e101 GMS Shamal
L axhtar e BA | CT | 150771962 | Mardan_| 8170019-9 | Guli (Pattan) .
} . Bakhtiar T BA : © '
. Inayatluilah . g 05/06/1963 Swat GMS Mandraza
. . Hafizuilah : 1 . Manseh | 13501- GMS Jag
! Munir Ahmad Khan FA CT | 01/01/1969 | ra 1723769-9~ | Dubair
Muhammad Mehndia FA cT } Mansch | 13501- GMS Dhoop
» Alam 05/04/1968 g 9479232.7 | Jijal -

TERMS S CONDITIONS:

—
'

No TA/DA etc is allowed. ‘ tT
Charge reborts should be submitted to all concerned in duplizate.

Their Appointment is subject to the condition t
authorities by the DEO Office,

law enforcing agencies.

Their services are lable to termination on one month’s r;otice from either side. in case of resignation without
notice, I:heirlone-month pay/aliowances shall be forfeite d to thy Government.” '~ o

Pay will not be drawn until and unless a certificate, regarding verification of their documents is-issued by this
office. - ) :

" They will be governed by such rules and regulations as may be issued from time to time by the Govt.

3. Their services shall be terminated at any time, in case their performance is-found unsatisfactory daring contract -
period. In case of misconduct, they shali be proceeded under (he rules framed from time to time, . i
Before handing aver charge, once again their document may be checked by the DDO concerned, if they have not

passed the prescribed qualification, they may not be handed over charge of the post. :

The prescribed qualification for appointment of CT is Bachelor's Degree or equivalent qualification from; a

recognize'd University with CT or two years Assoclale Degree in Education from 3 recognized -Univers'itvi or

eighteen manths Diploma in Education.. In case they failed to acquire the requisite qualification/training certificate
within three years, their services shall stand terminated autumatically. The stipulated- period shall ‘be reckonecd
from the date of issuance of appointment arder. c . ' ’

Their appointment is subject to the medical fitness & verification of their character antecedents to the
'satisfactlon of  the undersigned in the light of section-2 of the Khyber Pakhtunkhwa SACKED Employees -
{Appointment) Act, 2012. T ! : . l
The period of dismissal, removal and termination fram service of the SACKE
appointment shall be deemed to have been-automaticaliy
any rules for the time bein
(Appoiniment) Act, 2012. . . .
SACKED employees shall not be entitled to claim senjorit
considered as fresh appointm
{Appointment} Act, 2012.

<

W

hat tha certificate/documents are verified from the concerned
anyone found producing bogus Certificates/documents proceeded against through

PR

LA

~

11

12. D employee till the date of flieir
relaxed and there shall be no further rélaxation under
g in force in the light of section-4 of the Khyber Pakhtunkhwa SACKED - Employees
3. v and other back benefits and their appointnk\:ent shall be

nent ih the light of se-tion-S of the Khyber Pak_htunkhv_va SACKED Employees

L

'Y



R e ] Smene A

soin their post within 30 days of the issuance of this appointi—n.ent order If no willingness or resgonse s
hin a period of 30 days, the next seniot sacked employee shali be considered for a
on -7( 3) of Khyber Pakhtunkhwa SACKED Employees {Appointment) Act, 2012

Fprofessional standards, care competencies and job descr iption issued vide Govt: of Khyber Pakhtunkhwa:
O Notification No. SO (PE)4-3/PST/2014 dated 17-09-2014. - o : : :

¢

ppointment in the

- ‘ - {Fida I% ammad Kan) - )
' ‘ = ' District Education Offivar (i}
- Kohistan

- N I RCVET W
© ey e'?t’?’:“._(’ezf‘.’-.T'-:\“.\\‘\"‘:-.i\(yt\.\‘l

B/ CT Sacked/KH/DED (M ' ‘*‘oﬁ%&é“f%’g PO

Copy forwarded for information and necessary action Lo the: - ' :

L. Additional Registrar Peshawar High Court Abbottabad Bench w
on 24.52016 - : , . i o

Director E&SE Khyber Palchtunkhwa, Peshawar. ‘ ' ’

Deputy Commissioner Kohistan {Upper & Lower). .

Deputy District Education Officer (M) Kohistan. |

District Accounts Officer Kohistan.

District Monitoring Officer {IMU) Kohistan

All the Principals/HMs of the concerned schools

PS ta the Secretary to Govt. Khyber Pakhtunkhwa E&SE Depariment Peshawar.
B&AD Local Office . -

| 13. AP EMIS local office.
11-16.Candidates Concerned. CTs

frto .}udgmént passed in W.P No.516-A / 2013 announ¢’

puwnwn

©® N o

> (A fie 2007
istrict Educatidn O el {M)
Keohistan

-




THE KHYBER PAKHTUNKHWA -
SACKED EMPLOYEES (APPGINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

[first published after having received the assent of the Governor of |
the Khyber Pakhtunkhwa in the Gazeite of Khyber Pakhtunkhwa
(Evtraordz_’na:y),daied the 20" September,2012].

: ACT : -
o provide relicf o those sacked employees in
the Government service, who were dismissed,

_ removed or terminated from service, by
appointing them into the Government service.

WHEREAS it is expedient to provide relief to those sacked employees who
were appninted “on regular basis to-a civil post in-the Province of the Khyber
Pakhtunkhwa and who possessed the prescribed qualification and experience
reckuired for the said post, during the period from 1® day of November 1993 to the
3‘0“ day of November, 1996 {both days inclusive) and were dismissed, removed, or
terminated from service during the geriod from 1* day of November 1996 to 31* day
of December 1998 on various grounds; - o : :

WHEREAS the Federal Government has alse given relief to the sacked
employees by enactment, : o

AND WHERKEAS the Goveininett of fhs-Khyber Pakhtunkhwa bas also
decided to appoint these sacked employees on régular basis in the public interest;

1t is hereby enacted as follows:
1. Short tiﬁe,‘ extent and coiﬁmescemgﬁ._(l) This Act may be called the
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.

@ & shall apply to all those sacked employees, who were holding
various civil pests during the period from i* day of November, 1993 to 30" day of
Movember, 1996 (both days inclusive). \

(3 It shall come into ‘forcg'- at once.

2. Definitions.—— In fhis Act, uniess the context otherwisc requires, the-
following expressions shall have thic- meanings hereby respectively assigned to them
that is 1o say,- ) . :

\

L




9%

“civil post” means a post created by the Finance Dcpartment
“of Govammcnt for the members of civil service of the
P1ovmce° ' :

(b) . ,“Department” means -the Department and the “Attached
"~ Department as defined in the Khyber Pakhtunkhwa
Government Rules of Business, 1985, including the Divisicnal

and District Otﬁces woramg thereunder;

(<) } '-“Goxfemmen.tf‘: meansj - the -Government of the Khyber
~ " Pakhtunkhwa, -

. . (d) » ."‘Préscribgd” ‘means prescribed by rules;

(e) * “Province” means the Province of the Khyber Pakhtunidiwa;

(D Jules mpaﬁg the mlﬂs made under this Act; and

.<.gu1ar basis to a civil post in the Frovincé of the Khyber

Pm(hmldl*wa and’ who possessed the 9rﬂ=sf‘ﬂbed qualification

' ", and experiense: for the said post at that time, & huring the peiiod
-~ from 1¥ day of "\Iovem}ve‘ 1993 t6 the 30" day of Havémber,

1996 (both days - inslusive) and was. dismissed, removen;\, or

terminated from serv xce during the period from 1% day of

- November 1996 o 31% cay of Decemcet 1998 on the ground

of megula' appointine:as '

D) _,_% €3] “\arked °mploye°” -”eam a person who was appointed on
d w7 N

3. Agpm.xtment of sacked BHIPIOYEES - .’[\Iotwuhsl'mdml7 arydims! condaingd .
in any law or rule for the time being in force, on the commencement of this Act, all-
sacked empioyees subject to sec'xon 7, may.be appointed in their respective cadre of -
‘their concerced . Department, - in whu,h they occupied civil posts befem theiv
dismissal, removal and terminatiorn, froar service:

Provided that the sacked- “m. -lov"e“ s‘r'all be: appointed aﬂ nst t‘n ty percent
" of the available vacancies m the said ') artment:

Provided further thaa fhe appeintment of sacked emplovees shall be subjest to
the medical fitness and vcnﬂcgnor or t':ﬁ'u charzster aoiecensnts to the satisfaciion
of the concerned competenta athcrm'

4, Age rezsxanun.—-fhc pCl‘ln" during which a’ sacked emploveo, remained .
dismissed, removed or-terminated from service, till the date of.their appointment |
stall be .deemed to have been automaticaily relaxed and there shsl! be no fusther

reiaxations under any rales for the rime beiag in force. : -




=
Q

. Sacked emplovees shall not he entitied to claim seniority and ct?ser back
benefits.— A sacked employee appointed under section 3, shall rot be entitied to
any claim of seniority, promotion or other back benefits and his appointment shall be
considered as fresh appointment.

6. Preference on the basis of age.— On the occurrence of a vacancy in the
respective cadre of the conc'*rnvd Department of the sacked employes againgt the

rmrty percent available share, pxcfcxcuce shg,[ he given to the sacked employee who
is older in agx.

7. ‘Procadure for appsinimony ~={1) A- sacked employes, way ﬁ'ir— an
appliceticn, to the ceacemed Dsg::.;..;_f:.xi i 2 period of six monins fora the
ofco mc*tr‘cnwnt ef this Act; for his-appointnent in the said: D=‘t. avtnent:

<ips ji=34

Provided that no aopucauon for ﬂpmu 'm.Pm received aﬁu the due date

& Shail

.AL\'
he entortnined. : T
-42) . The concerned Department. 911dL mamtam ist of all such sacke
"mplnyecs wiiose applications are ressived under sub-sec ’-.i.c' L) iz *l e respective

cadres in m*onolnf-i,, 1 order.

l’“s) If any.vacancy cteuzs against '16 thirty percant av vail dbic share of the
sacked emploves i any De:;a.tmu** tie cenior in ugP from such sacked 2mplioyes
shall be considered by the couse: med. Ve el -Fedeotion. ’-'-rﬂm;me ox. fhe

istrict Selection Corarpittes, ag s cass muy be, 19 e *_f.s:*.a\:ﬂ1 2-i the preseribed
manaer, for :ar\po:mment

i,

i o
lla.fl;‘,c‘\. kg C.‘: f‘°~.1\l

8 1S feccived Wh’nin a pericd of f.‘r.n ty
cked empigyse shull be considered for appoiniment.

&t ~\.¢u

immittes, as the case may ba, will cctemnnc the suitability or el

,‘

{ .4} .. The oncerned ._'“-‘s;:amnss‘.a! S=lection Compelites or i
.
RTH

""'f‘\

et

PEISENt vagancy

. :
vs flled throngh

3 . I no sacked em.‘. vee s svailable again .lz?";‘.
i j troond, then the posi chali

S, Resigval ui ﬁlfﬁtili‘ler.--- If em j '*1.1 ty arises in giving effect 1o way of
the provisicns of this Act, the Chiei §
crder o

; Cayber P 1""&"'\:1 :\"1 may-issas. sk
1ot inconsistent with the poovisios c»r' Ahis Act a3 may appear to him 2 b2
noecsssary for fhs purpose of removing the ditfioulty:

ﬁ"s" =d that no suu.‘\ powsr chall e exercised. after e
crming into force of this Act.




VST,

=

tanding anything to the sentrary.

9. Act o overvide other laws.—Notwithst
contained in auy othes law or.mles for the time being in force, the provisions of this
Act shall have overriding effect and the provisions of any other lawr or rules to the
oxtent of inconsistency to this Act, shall cease to have sffect. ' '

I3

18,  Power (o make rules.~— Government may make rules for cary ing out the

puiposes of this Act. . . P . .
o T . N » -
i

[
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'; ‘ Emplbyees
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Peshqward 02 others”, W.P.No. 216-A2015  titled

Ak
Pak}zti
& 03 0

- o(izérs

Secreta

-

oo AT A e T P o
fLommas Nawez & 43 cihers Vs, Coversr ment of

..... smits

msza ;}zrouga becraary Education (E& SL,) Peshmvar

I!’ers" W P.No. IIS A/ZGIS mlcd Ras}zzdlqbal& 14

ry Education (E&:5F) Pemm""r & 0,.' others”, W.P.No.

’014 titled “Shaheen Akhy ar Vs, Gouerrzm;nt off(/-zyber

Pakhfunkhwa mrougn Seﬁrezcry X "'cat;on (E&SE) Peshawar

‘-f& 02 offiers end W.P.No. 11542 014 titled “Khalid Khan &

N

¢ “another
Secre!arv Laucanoa ( :LSE) Peshawar J’r 02
-.petitioners of all these petitions have praycd' fo

““In their services on the basis of k7 hyber P

pctmoncr<.
- respcctive

, rccmitmcn,

by thc re

Pakhtunkh

Succinct facts leading to'the instant

Vs. G01-'érnmenr of Khyber. Pakhtunkhwa through

o!/‘e*.y as {hg,

T reinstatements .

aihtunkhwa Sacked

: ‘ngmp.-’oyees (Appomtm"?"l‘/ Act, 2027

l
3«?7-7/’2

T V-l,

petitions are that the

were appointed by the respondents against, their

posts in accordance with the prescribed method of

and later on their services were jllegally terminated

spondents, whereafler the Gover nmcnt of Khybe

wa introduced - “"Khyber Lakhtunkhwa Sacke

(Appointment)  Act, 20127 whereunder  the -

Vs. Government of K/zyber Pak&:unkhwa f_hroughl




respondents were bound o reinstate the petitioners as per

criteriajmentioned in the Act ibid but they did not appoint the

petitioners inspite of the fact that more than hundreds posts

i D

“were lying vacant in different cadres and were avalldble in the

- Lh e e e b Lt VLA v —deetais o L

_establishment of respondent No.3, which conduct of the

~ respondents towards the petitioners, being perverse, callous,
- malafide, is Hable to be declared 11rcgal and against the law.

Initizlly icomments of the respondents were called for, which

i

wcn. submlttcd accor dingly wherein the claim of petit

"

ioner was
refutcd on the gl'OU'ldS t‘mt at the time of initial appointment,
) - . - N .- v » ! .
petitioners were not qualified to be selected as teacher, as they
were not possc=ssmt' the requisite training certificates. ;

3. In csscncc grievance of the petitioners is that they were

-receuited| by the respondents ‘.ﬁcr fulfilling all the lcval and

s

codal formalities but their services were terminated i 1 the year
1996-97 on the basis of political victimization, however, the
: %UJ / Provmcu.! Government promulgated the Kh)'ber Pakhtunkhwa

- S_ackcd Emp]ovcw (Anpomt. went) Act, 2012 for reiné;atément

<

.of the employees, who had been appointed on regular basis to a

~-civil posts in the Province and. equirped with the prescribed




"4, In'pursuance of the enabling provisions of the Act, the

pctiiioners- approached the respondent-department. but. were.... oo

;

- qualification and experience of sacked employces at the time
d - . ANV a

‘during the period from 01.11.1993 te 30.11.1996. -

.;refused ihe benefit of the Act ibid on the sole ground that at the

time and during their initial service they were Jacking the

prescribed teaching training.

5. At the very outset, leamed counsel for the petitioner

produced a judgment of this court readered in W.P.No. 1662-

JURUE PR B

7'_ P/2013,| whereby the respundents were directed to conzidnT whs

" untrained teachers for appointm

" posts, for the reason that at the time of initial appointinents of

: 07 /
T
r'-'-‘cs‘ ;‘. ja N
T ! i
w o gape <
JETRUTeR >l N
estPN T ‘?‘e-pus oo
At S“-Cals . L et
i (2" v T 8| - h
‘M“”. Un"\:’g,/;(//c (34 .{JTL/-
Hot '

v

- certificate, therefore, vnder the Act ibid ¢

~considered for appointment.

cop - the employees, un ler the laid down criteriz, the untrained

.o s candidates were made eligible for appointment against the post

The learned Additional Advocate General representing

" the respondent-department reiterated the same old arguments -

1

that the petitioners were tacking the requisite training

ey cannot be




7. | 'We are not in consonance with the arguments advanced
- . - . ) ,{b

by the learned AAG for the reason ihat the rcspondent-

‘depart ncnt mclf hm considered numerous employees under the

_Act ibid, who were not in possession of the training certificate
‘whereas they "were provided opportunity to- complete their
training thhm three years. The relevant para of the

reinstatement .ordesr / notification of various employees is

~ reproduced below for ready reference: -

Y| M6 In case of having ess gualification which
| ever is prcscr.bed intermedicite / FA for PST as

_; e L (j arg as prqynﬂ«:/\wnt V'»::

' candidate must be ~gz.':u’z'ﬁed both the academic /

| professional qualification within® three years

B

- afler issue of this appointment order, Jailing

‘which their cppointment order snad stand.

terminated automatically, without any ]urther

2w T ”,4
period. MAs: AR ; .:: 7’)&{ wf..,
: ' . - . |
\,_‘f”_, &, “ﬂ. f:' ‘f: .'JLL:{. O(‘QC(/ ‘:‘, ’(ﬂ\
8. . It is golden princ i le of law that zlike cha 1 be treated. l s ey '

[P ch 27 |

- alike) whxch has. further bccn cAabo ated by the apex court in the

case {of “Hameed Akhtar - Niazi' Vs. The Secretary,

% b - -Establishment Division, (}()wmmerr of Pekistan & othe

<

reported ‘as 1906 _SCMR 1185 and again in the case of

" w , y .
. Government of Punjcbh through Secretary Education & others




"1n the

Vs

Sameena- Parveen & others”

reported as 2003 SCMR 01

where it has been held as under: -

.any iegal pro amgs,

demand that the benefit of the same decision be

exrena’ed to. other civil servants also, who may

-

not be perties to that litigation instecad of

compelling them to approach the Tribunal or
any cther legal forum.”

ren n
e}

In view of the nbove

following terms: -

N T iaf the pem‘m ners thoupl eligible for
appointrient bt

iraining certificate, shall be considered:

Sfer  reinstatement  against  their
respective peosts - under the Khyber,
Pakhiunihwa  Sacked Emp!oyeés:
(Appointment) Act, 2012 immediately;

i, The concerned District  Education '

Officer shall scmfr’m’zf: the case of each

ndividual | petitione rindependently;

s Thereafter,  the aepustment  siaif |
carrange and  manage the reqr

ftraining  couwrse for them and dhe

petitiorers shall be provided opporiinity

“if a Tribunal or this Court, decides a point of - -
law relating to the terms and conditions .of a
civil - servant, who liigated, “and there were:

‘o!her civil se ervants, wiio may not have ta/cen

in such a‘casc, the

dictates of Justice and rule of eood gbvernance

v2, all these petitions are disposed o

not equipped with:

1oy
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{0 acqiire the requisile - training

certificate;

“ive In case the pesitioner failed rofacquire
the requisite wroining certificate )#irlztfn
the .s;f'p:u'afe b crié‘if,"specﬁfcd by the
depariment, their szrvices shall stand

terminated automatically

5

dakel itk vo merth nositively
nat Lioners willin one monin pO.‘nLl v -al:y.

Annéunccd: \I . T
.24.05.2016 & -} Sell — <
M E——— - I“ . .

Needless to remark, that the respective EDOs of each

‘district shall complete the process of reinstalement of the




. KOHISTAN LOWER -
,ﬁimail. deokohistanl@gmail com ' -Face Book: DEO Male Kohistan Lower
' No 22D DEO[M) KHL Dated Patten the o & =/ a2

Subject:-  PROVISION OF BA DEGREE ALONGWITH BANK DRAFT/ CHALLAN FOR VERIFICA‘HO
Memo:- : ' , ’ _ R

L P e ()

OFFICE OF THE DISTRICT EDUCATION OFFICERMLE)

To

1. Mr. Munir Ahmad CT GMs Kotia,
2. Mr. Muhammad Alam CT GMS Dhoop Jijal.

Kmd!y refer to your crppomfmenf order as Sacked Employee wde Endstf
No. 9145-55 dated 19-10-2017 issued by then Dtsfncf Education Officer (Mole} Upper

Kohistan sub;ecf to the achieve of prescribed qualification with in three {3) yeors m,_';'.

Terms & Condition No 10 i:e BA/CT but after expired of shpu!afed penod you have noa‘_-':
been provided th e;r BA degree for verification as well enftry in service book, . .

H is therefore you are directed to- prov:de two oﬁesfed photo copies of BA
degree olongwn‘h bank cho!lon/ draft fo this office within IO days after issuance of Th!SV. |
letter, otherwise your mom‘h.‘y salaries will be stopped and in the light of . oppomfmenf .
order condition No 10, disciplinary action shall be taken against you. .

Endst: No. 227312 pEOmM) kit
Copy of the above is forwarded to the:-

1. Deputy Commissioner Kohistan Lower.
Deputy District Education Officer (M) Kohistan Lower.
District Accounts Ofﬁcér Kohistan Lower.

PA to Director E&SE Khyber Pakhtunkhwa Peshowar
Office record

I SR * N

o Q)

. \\lﬂbi;@a B
DwtnctEdlw er (Mal
\ Kohwtan Lower |
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