3% Oct., 2022 01. . Nemo for the appellant. Mr Muhammad Addil But
Additional Advocate General alongwith Khalid Gohar Deputy

Director for the respondents present.

I
\*\/.*" ' !

02. Called sevei‘al times, till last hours of the court but
nobody turned 'up on behalf of the appellant. The appeal is,

therefore, dismissed in default: Consign.

03. Pronounced in open Court at Peshawar and given

under our hands and the seal of the Tribunal on this 31* day of

October, 2022. Wé‘/
A; ‘ | . ':’_ %

(Far a_Pafd( | (Kalim Arshad Khan)
Member (E) Chairman

X . \ . . . c \




25.02.2022

23 May, 2022

2-8-20)03

£o 21~ f6- 2022

Due to retirement of the Worthy Chairman, the
Tribunal 1s defunct, therefore, case is adjourned to ~

23.05.2022 for the same as before.

ade

Counsel for the appellant present. Mr. Naseer ud Din

- Shah, Assistant AG for the respondents present.

Learned counsel for the appellant seeké adjOUrnment in
order to properly assist the court. Ad]ourned To come up for
. _argument on 02 08.2022 before D.B. ’

FareehaPaul -1 (Kalim Arshad Khan)
Member (E) S - . Chairman

P ‘Toper DL gl Wbb& ;Zta, lafe /f méa&wru/

Readoy -




Tt e

A , , i ‘ o " < g?
25.08 .2021 . | Appellant along\;f\iith clerk of learned counsel for the
- appellant present. Mr. Usman Ghani, District Attorney alongwith

Syed Bilawal Shah, Stenographer for respondents present.

Clerk of learned counsel for the appellant reque'sfed ‘Afor

adjournment on the ground that learned counsel for the appellant

is out of station. Adjourned. To come up for arguments before the

D.B on 27.10.2021.
: ¢ : ’

*

7]
(MIAN MUHAMMA (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

3 ) 27.10.2021 % Appellant ih pérson present. Syed Dilawar Hussain Shah,
s Stenographer alongwith Mr. Javed Ullah, Assistant Advocate
General for the respondents present. _ .

Appellant requested for adjournment on the ground that -
his counsel is out of station today. Adjourned. To come up fdr»
arguments on 25.02.2022 before the D.B. '

7

-

——————e e

(Mian Muhamm&d) ~ (Salah-ud-Din)
Member (E) Member (J)




14.12.2020 . Appellant in person and Muhammad Riaz Khan . -
Paindakhel, Asstt. AG alongwith Syed Bilawal Shah,
Stenographer for the respondents present. | |

Appélla'nt ha-'s submitted an application for
adjodrnment due to illness of his counsel. Adjourned

to 08.02.2021 fef heyring before the D.B. (gﬁ
_ oW

(Mian Muhamma® Chairman
- Member(E)
' 08.02.2021 Due to COVID-19, the case is ad]ourned for the
| same on 29.04. 2021 before D.B.
EADER

. " 28.04.2021 Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case is adjourned to

_ 25.08.2021 for the same as before.




25.03.2020 Due to public holidays on account of Covid- 19 the case

18 adjoumed To come up for the same on 09.06. 2020 before_.
. DB.

109.06.2020

‘Bench is incomplete as one learned Member (1) is on
leave. Therefore, the case is adjourned. To come up for t_hé
same on 20.08.2020 before D.B.
- 20.08.2020 Due .t(f)'_ summer vacation, the case is adjourned “:t_dn
T 22.10.2020 before D.B, @2
Reader
22.10.2020 - Appellant in person and Addl. AG  alongwith i

Muhammad Usman, Asstt. for the respondents present.

The Bar is observing general strike today, therefore, -
the matter is

theDB

(Mran Muhamm‘%zd/ Chagg:\

Member ,

journed to 14.12. 2020 for hearing before




} " . 24.07.2019 Learned counsel for the appellant present. Mr. Zia

Ullah learned Deputy District Attorney for the respond‘\e%rffiﬁ
present. Learned counsel for the appellant seeks
adjournment. Adjourned. To come up for arguments on

- 09.10.2019 before D.B.

A s

(Hussain Shah) - (M. Amin Khan Kundi)
Member Member

,.C}_'/o'_-?/o(Q bue 7L0‘ ey éf/%ﬁ%é({ |
| Moemhey & Cons ool M
The Coge 1 adgurnes t° (§-12-t]

. 19.12.2019 Lawyers are -on strike as per the decision of
' 'd Peshawar- Bar Association. Adjourn. To come up for

further proceedings/arguments on 31.01.2020 before
D.B. Appellant be put on notice for the date fixed.

e
o W

Member . Member

. §1.01 2020 Appellant in person present. Mr. Zia Ullah learned Deputy

District Attorney present. Appellant seeks adjournment as

learned counsel is not available. Adjourn. To come up for

R

Member Member

arguments on 25.03.2020 before D.B.

q
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28.12.2018

28.02.2019

17.05.2019

Appellant in person and Mr. Muhammad Jan, DDA
alongwith Manzoor Hussain, Asstt. for the respondents :

present.

Appe]]aﬁt states that his learned counsel'coula not .

turn up due to demise of his relative and request for

adjournment hsicbeen made. Adjourned to 28.02.2019 for

arguments before the D.B.

ember

Appellant in person and Addl. AG along'\évi,th' : : |
Khalid Gohar, Deputy Director for the respdndents' ey

present.

Due to general strike on the call of Bar'“' |
Association instant matter is adjourned to 17.05.2019

before the D.B.

Appellant in person and Addl. AG alongwith Naveed
HaSham, Soil - Conservation Officer for the. respondents- -
present. ' |

Due to demise of his father, learned Membéf of the. ..
Bench (Mr. Hussain Shah) is on leave. Adjourned to
24.07.2019 for arguments before the D.B, -

. Chairm




éfi" ) . . ! - ;'A } : ) ’ . ; ’ .jt.

02.08.2018 Junior to c;)unsel’ for the appellant and Mr. Kabir Ullah Khattak
' learned Additional Advocate General present. Junior to counsel for the
“appellant requested__ for adjournment as senior is not in attenda‘nce.'

Adjourned. To come up for arguments on 13.09.2018 before D.B.

$

TR ST ST o e S T I . MY,

] S - (Ahmad Hassan) (Muhamnmiad Hamid Mughal)
L Member - Member
13.09.2018 Learned counsel for the appellant and Mr. Kabirullah
' Khattak Learned Additional AG for ¢he respondents present. -
Learned {zounsel for the appellant seeks adjournment.
 Adjourned. To come up for arguments on 05.11.2018 before
D.B . .
| &’ /
(Hu‘ss_éin Shah) - (Muhammad Hamid Mughal)
Membey " - Member
;
', '- | 05.11.2018 Dlje to retirement  of Hon'ble Chairman, the
[ | | r Tri.bunal is. defunct. Therefore, the éase is adjourned. To
2 come up on 28.12.2018.
. _ ' ‘

B VI
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20.02.2018 : Clerk of the counsel - for appellant present and

Learned DDA alongwith Khalid Gohar, DD for the
respondent present. Written reply not submitted despite last
opportunities. Requested for further adjournment. | Lasf
opportunity further extended subject to payment of cost of
Rs. 1000/ which shall be borne by respondent from their own

e DOCkets. To come up for written/comments and costs ol Rs.

P
e

| . A St LEs)

| ' : = 1000/- on 14.03.2018 before S.B.

i : g ‘ ) v

, (Gul /:Ebléﬂg) ‘

s : - Member- :
14.03.2018 Appellant alongwith his counsel present. Mr. Riaz

Paindakhel, Assistant AG alongwith Khalid Gohar, Deputy
Director for the respondents present. Written reply submitted
on behalf of respondent No. 1, 3 & 6. Written reply not
submitted on behalf of respondent 2, 4 &5 despite last
opportunity and cost, hence proceeded ex-parte. Cost of Rs.
u,\_dQOO/* also paid and receipt thereof obtained (rom the learned
counsel for the appellant. To come up for rejoinder and

arginncnts on 22.05.2018 before PB.

[ . 4
I
(Muhammad Amin Khan Kundij

Member

22.05.2018 Appéllant in person and ‘Mr. Zia Ullah, DDA for the
respondents present. Arguments could not be heard due 1o
incomplete beneh. Adjourned. To come up sfors rejoinder and

arguments on 02.08.2018 before 1D.13.

{(Muhammad Amin Khan Kundi)
Member

WL et Vv l——— e



v )
28.12.2017 - . Clerk of lhécounsel for ép;ﬁellant present and
| Rddlz“};\G Ghufran uddm, Senior Clerk for the respondents
‘ : pt,esént.. Written reply ﬁo’t ‘s‘ubmitl_'cd on behalf of respondent
| déﬁarhnént[ Learned Addl: AG.requested for further time
adjournment. Adjourned. To come . up for . wrilten
‘ fcply/cémmenlé on 12.01.2018 .bel’ore S.B. -
| . f o Member (I2)
12.01.2018?' | . Appellant“with counselu':i 'p'r:esent. Mr. Kabirullah
Khattak, Additipnal- AG';I;Jh'gwithu,MF.n‘l\‘jli.'lh;;'nmad Nawaz,
“TAs-s-ist'ant ‘Agriéuljcure Engine_er and Mr. Kamran Khan, Head
Cler‘k for the respondents also present. Written reply on
E | | bgha’lf of respoqu(isnts not submitted. Representative of the
¥ d;partfhent réquested for further édjournmeht. Adjourned.
1:,0'. come up for written reply/comments on 24.01.2018
" before S.B. | | )
; ' : : | ' (Mulj_é;mmad Aﬁ; Khan Kundi)
24501‘201j8  Learned counsel for the appellant present and Mr. Kabir Ullah

‘ | Khéatta k, 'Lc;eéfné‘d“r?-\dd_itional Advocate General along with Khalid Gohar
|{ ] - -Deputy Director : for the_‘respondentsAp_r,-esent_..;.-_\./_\_/‘r_‘iften reply’ not

sut?mitteﬂd'; VRépres\ent‘at—i&'/'é of the resporidents seeks time to file
written ;eply/comment\s.—j Granted.. To - come up for written
reply/comments.on 20.02:201 before S.B -

1 ; . 1. = =X .

: : -~ (Muhammad Hamid Mughal)

; : S - MEMBER T
| |

1 w )




prontinnt DePy sited
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P

appeal on 31.03.2017 which was not responded in 90 days, hence
the present service appeal.in this Tribunal on 31.07.2017. Further
argued that the appellant has not been treated as per law and rules as

it was the responsibility of the respondents to decide his case in time

- Instead of leaving the appellant at the mercy of various

offices/Tribunal etc. That the respondents may be directed to release

his pay of the impugned period.

Points raised need consideration. Admitted, for regular

+ hearing. The appellant is also directed to deposit security and

process within (07) days, whereafter notice be issued to the

respondents department for written reply/comments on

~28.12.2017 before S.B. \%/
: (Gul Zeb Khan)

Member




S

T 16.11.2017 : Learned counsel for the appellant present.

Jpnvat

.. %~ v Preliminary arguments heard and file perused.

Learned counsel for the appellant argued that the
appellant was initially appointed as Field Assistant in the On Farm
Water Management Project at Paharpur District D.LKhan on
19.07.1986. That on abolition of the post 01 Mdd Assistant the |
appellant was adjusted/posted as Junior Clerk in the l)ncctordtc of
| On Farm Water Management vide order dated 15.07.] 987. That later
the appellént was transferred by the office of Director Agriculture
Engineer{ng Tarnab, Peshawar vide order dated 03.11.2001 to the
office of District Soil Conservation Officer Tank. That the appellant
was prombted as Senior Clerk (BPS-09) in the office of District Soil
Conservation officer Tank vide order dated 31.07.2008. That then an
impugned order dated 31.10.2012 was issued by the officer of the
Direétor Soil Conservation Khyber Pakhtunkhwa where under the
appellant was repatriated to his parent department and wrongly
shown as Junior Clerk. That while complying with the order dated
31.10.2012, the parent department refused to accepted arrival report
for the reason that there was not vacant post of Senior Clerk for his
re-adjustment. That subsequentf}the appellant filed Service Appeal
No. 604/2013 against the impugned order and in the meanwhile
continued to work in the office of District Soil Conservation officer,
Tank upto 30.04.2013. That ultimately appellant was relieved from
Tank on 30.04.2013 alongwith LPC. That later on the Khyber
Pakhtunkhwa Service Tribunal decided the case on 11.02.2016 with
the direction to the Secretary Agriculture to convene meeting of the
stakeholders to decide the issue including the outstanding salary in
accordance with law/rules. That the Department did not resolve the
issue in 60 days, therefore Execution Petition was filed, whereafier
the Department passed the impugned order dated Ol .63.2()17, -
submitted in the Tribunal on 10.03.2017, whereby appellant was

adjusted as Senior Clerk in the offige?

01 District Soil Conser vatlon_v e

Office, Bannu and thc period ﬁom 01 1 2012 to arrival date was
J)ﬁ n

treated as leave wnhout pay. fl hat

e

¥
ppcllant ﬁ]od dcp ULantal
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Court of
Case No, 1200/2017
S.No. | Date of order Order or other proceedings with signature of judge
proceedings .
1 2 3
1 27/10/2017 The appeal of Mr. Muhammad Ismail resubmitted
today by Syed Nouman Ali Bukhari Advocate, may; be entered in '
the Institution Register and put up to Wort'hthhairman for
proper order please. A \l
«%sso YV
REGISTRA %5\'1?‘ {
2- QQ\‘\/////T This case is entrusted to S. Bench for preliminary hearing

to be put up there on »lé//I//‘]

e

’
)
1




:’_'gu

The appeal of Mr. Muhammad Ismail Senior Clerk District Officer Soil
Conservation, Bannu received today i.e. on 31.07.2017 is incomplete on the following score
which is returned to the counsel for the appellant for completion and resubmission within

15 days.

1

Copy of appointment order dated 01.03.2017 mentioned in para-1 of the memo of
appeal are not attached with the appeal which may be placed on it.
2- Copy of promotion order mentioned in para-3 of the memo of appeal {Annexure-C)
_ is not attached with the appeal which may be placed on it.
3- Copies of reliving order and arrival report mentioned in para-4 of the memo of
appeal are not attached with the appeal which may be placed on it.
4- Memorandum of appeal may be got signed by the appellant.

5- Annexures of the appeal are not in sequence which may be annexed serlal wise as

mentioned in the memo of appeal.

6- Annexures of the appeal may be page marked according to the index.

7- Annexures of the appeal may be flagged.

8- Anexures of the appeal may be attested.

9- Eight more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal.

No._|Bol- s, | |

ot/ 1D ja07 | \
REGISTRAR — | [P [}
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

’Svetj Noman Ali Bukhari Adv. Pesh.

S,
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE
' TRIBUNAL, PESHAWAR.

Appeal No._ /5{‘00

/2017

Muhammad Ismail V/S Agriculture Deptt:
INDEX
'SNO DOCUMENTS ANNEXURE | PAGE
1. Memo of Appeal [ _____ I-5
2. Copy of adjustment order A 6
3. Copy and transfer order dated B 7
, 03.11.2001 _
4. Copy of promotion order C 8
_| Copy of order dated 31.10.2012 D 9
Copy of arrival report - E 10
Copy of complaint report El 11
Copy of arrival report F 12
Copy of LPC & Pay slip G 13-19
Copy of arrival report/ appllcatlon H 20
Copy of reminder I 21
Copy of judgment J 22-26
Copy of execution petition order K 27
Copy of impugned order L 28
6. Copy of departmental appeal M 29-31
Copy of shoukat khanam hospital M 32-33
| document . '
9. Vakalat Nama [ . 34
APPELLANT
THROUGH: -
G

(SYED NOMAN ALI BUKHA RI)

ADVOCATE PESHAWAR




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
APPEALNO._[AOO 1017 Khybor Pakhtukiwn

Seerviee Trikungd

Muhammad Ismail, Senior Clerk, Disvy No. RS2
District Officer Soil Conservation, Bannu. .
Datcd-zt:_—]’ 20/ 7

(Appellant)

VERSUS

Na,/( ~1. The Secretary Agriculture, Khyber Pakhtunkhwa, Peshawar.
@ - 2. The Director Agriculture Engineering Department, Tarnab Farm KPK,
Peshawar.
9 ~3. The Director soil Conservation, Tarnab Farm KPK, Peshawar.
l 4. Executive District officer, agriculture, tank.
] W * 5. District officer Soil Conservation Tank.
v 6. The Secretary Finance, KPK Peshawar.

(Respondents)

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNALS ACT, 1974 AGAINST THE ORDER

. 01.03.2017 COMMUNICATED TO APPELLANT ON 03.03.2017
WHEREBY THE APPELLANT WAS ADJUSTED AGAINST
THE POST OF SENIOR CLERK AND PERIOD FROM
1.11.2012 TO ARRIVAL TREATED AS LEAVE WITHOUT
PAY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL: APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE
" IMPUGNED ORDER 01.03.2017 COMMUNICATED - TO
Filedto-day APPELLANT ON 03.03.2017 MAY BE MODIFIED AND
aQ_ PERIOD WITH EFFECT FROM 01.11.2012 TILL ARRIVAL
eeiStraT” MAY BE TREATED AS PERIOD WITH FULL PAY OR
3/7') J/>. LEAVE OF KIND DUE WITH ALL BACKS AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
PROPER THAT MAY ALSO BE GRANTED IN FAVOUR OF

THE APPELLANT.

Re-submitted to -day
and filled.

— ké‘g%ﬁm@*o
?9/( '




RESPECTFULLY SHEWETH:

FACTS:

1.

'

That the appellant is a civil servant, and initially appointed as Field
Assistant in the On Farm Water Management Project at Paharpur
District D.I Khan on 19.7.1986 and presently post/adjusted in the office
of the District Officer Soil Conservation, Bannu as Senior Clerk vide
order dated 01.03.2017.

That on abolition of the Field Assistant Post, he appellant was
adjusted/posted as junior clerk in the Directorate of On Farm Water
Management vide order dated 15.07.1987 by the Director, Water
Management, KPK Peshawar. Later on the appellant was transferred to
the office of District Soil Conservation Officer Tank vide order dated
03.11.2001 of the Director Engineering Tarnab, Peshawar. Copy of the

adjustment order and transfer order is attached as Annexure-A &
B.

That the appellant was promoted as senior clerk BPS-9 in the Office of
Soil Conservation Officer, Tank vide order dated 31.07.2008. Then on
31.10.2012 the impugned order was passed by Director Soil
Conservation KPK, Tarnab, Peshawar wherein the appellant was
repatriated to his parent Department and wrongly show junior clerk in

order. (Copy of promotion order and order dated 31.10.2012 is
attached as Annexure-C &D).

That the appellant compliance with order dated 31.10.2012, submitted
his arrival report but the parent department refused to take arrival by
given reason that there was no vacant post for appellant then the
appellant was back to his office and start working. (Copy of, arrival
report and complaint report are attached as Annexure-E & E).

That the appellant also filled Service Appeal no 604/2013 against the
impugned order dated 31.10.2012 in the KPK Service Tribunal

- Peshawar for adjustment and during pendency of Service Appeal the

appellant worked in his office at Soil Conservation Officer Tank to
30.04.2013 which is evident from LPC. Then again the appellant was
relived from his duty and LPC was issued. That after the appellant
again submitted his arrival/application to his parent department but
department refused to take arrival .Then the appellant regularly visited
department and also submitted reminder to parent deptt: but in vain.




~#
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(Copy of arrival report, LPC, pay slips, arrival report/application
and reminder is attached as Annexure-F, G, H & I).

That the Service Appeal No. 604/2013 was heard by the Service
Tribunal Peshawar on 11.2.2016 and was kind enough to accept the
appeal and remanded appeal to the Secretary Agriculture, KPK,
Peshawar with direction to convene meeting of all the stake holders in
which the issue including the outstanding salary if any may be properly
discussed and resolved accordance with law and rules. (Copy of the
judgment is attached as Annexure-J).

That according to the judgment appellant waited for 60 days for
implementation of Judgment of Hon’ble Tribunal but the department
was not decided the case within 60 days, then the appellant filed
execution petition No.100/2016 for implementation of judgment, then
during the execution petition the department passed the order dated
01.3.2017 communicated to the appellant on 3.3.2017 and submitted in
the court on 10.03.2017 by the department Whereby the appellant was
adjusted against the post. of senior clerk and period from 1.11.2012 to
arrival treated as leave without pay which is against the law and rules.
The appellant was. aggrieved from the said order therefore he filed
departimental appeal on 31.03.2017 which was not responded within
statutory period of ninéty days. Copy of execution petition order
dated 10.03.2017, impugned order and departmental appeal is

- attached as Annexure-K; L & M).

That now the appellant comes to this august Tribunal on the following
grounds amongst the others.

GROUNDS:

A)

B)

That the order dated 01.3.2017 communicated to the appellant on
3.3.2017 and not taking action on the departmental appeal of the
appellant is against the law, fact, norm of justice and material on
record. And need to be modification as pericd w.e.from 01.11.2012
to arrival may be treated as with full pay or Leave of Kind due with
all back and consequential benefits.

That the appellant was not adjusted by the department is not the fault
of the appellant therefore, the appellant is fully entitled to salary.




©)

D)

E)

F)

G)

H)

D

J)

R DR SYICRNIPIt i

That if the grie\}ance of the appellant is not resolved then the

appellant will face huge financial loss even it will affect the pension

of the appellant.

That the appellant performed duties more than 4 years in office of
District Conservation officer tank and there is no complain against
the appellant which is p[roved of that the appellant never remained
absent and performed his duties quite efficiently.

That the appellant cannot be held responsible for the
lapse/irregularities committed by the department and in such case the
Hon’able Supreme Court of Pakistan has held the department
responsible not the appellants.

That the appellant is legally entitled for is pay under section 17 of the
Civil Servant Act 1973 of Khyber Pakhtunkhwa Peshawar. Being
remained on the strength of the department throughout the period and

not a again full employee during that period. Hence the impugned
order is liable to be modified.

That the relevant authorities restrain the appellant from performance
of duty due there improper exercise of official power, therefore, the
appellant cannot be deprived from his legal right of salary.

That the appellant gave his arrival but the department didn’t accept
the arrival which is not the fault of the appellant so appellant is

“punished for the fault of department.

| 4

That the appellant was not remained gainful employee during the

period of not adjustment so the appellant is fully entitled to salaries
for that period.

That the son of the petitioner is suffering from cancer and is under
treatment and if the petitioner saiaries will not be paid then the
treatment of his son aiso be affected and the petitioner facing great
hardship in shape of financial crises due to which the whole family

18 suffering a lot. It is therefore requested that on the basis of the

humanitarian ground, the appeal may please be give more intention.
(Copy of the Medical reports is attached ag ApneynracN

g
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That the app'él'fant Wwas' not treated according to law and rules and
~ deprived from legal right of promotion. ‘

L) That the appellarit .seeks' permission to advance other grounds and
~ proofs at the time heating; :

It is, therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

AP LANT
Muhammad Ismail

. THROUGH: | ;
o 44

(SYED NOMAN ALI BUKHARI)
ADVOCATE, PESHAWAR




]

[T TTTN PV
. /
H

Baz Xhun,

I“l‘ .hotmm h.)u
ic ld S €

t.l«\g
v

.m;.Shar

Mr.Mamtaz
-J/Clerk. ..

Anmad

Mrinolinmmed Arif
- Rodman.

V. DI Khan .

'\'c.,..)

. :DIKnan. .

SR8 cape o
‘ ORwT (08 C"?Dt... .. /. ,;‘:p, .
. s T Conznguint upen t,hr‘ svolition of po i,.=' of o T
v:-"‘1_‘{-"":_]1' As QJ . . " 0 e ::'A
o EAE A ASSLctants Tin the On, Parm | !awr Ilanammont I'*c, ,:.i: ’ / B
T2 is P . . .
[ Eaharpur 9. I.¥han, the io‘low e Pield amaictenbs are heraby - /' I
. .JJJIJ.-!‘.(,;!,po.".t:u::l i othe 980 onae rivan gpniunt each. . v .
. . e I A ,
Cy The ovdirs f"u]l Lake effoct-veo . f 1/6/1587.
. S X ) . . . Ry s .
S.W0. Mame of oliiciale. A From, Tn ' 3
1) Tll‘.)\l'l btk 1) T, Kheae, Fostnnd us J/_,l-'" .i.n '
’ N IRESES N
: Asmiotant. . B @.the 0fo tha Fog.owlk
: . . L ) Mardon Scuip.,
i ' ; sl vice . Mr.Muvar: e, .I‘un
tea HE o ‘ 2 E
Vi L | trnn 1<. r-.d.
e '\/ . '
‘q o

'Pof‘t,er
»dn “tan
- O':-".-.‘M,

"'“J'/u'l.
Div ’Cl..['DL‘u...
Pes vnr'r...

Io%ed. o'-'.J/(, m A
O/o the Lsatt. D'rccl.or
ncnft.wuj vicsz Mr. - .
I'al*ooq zam Tror .jf.cz.u.-d"

D.'I.I.{'hzm. .

DIKhan. I’os-ted as J/" .111 the
. 0/0. the. sentl., Director

Swat vic *1r I!oh 1mn

]o t‘f:.l usG J ‘:/:f.'.:-
ih the o¥lics oy

ED.OWW, {raingy
DL(h.‘n V.L(r. .
‘Yousal tre

Fiot: x...mmn
51 ¢ c-r" AL

, .

JSK in |B*~

fice of

/D.,A/«lul a:l Terhnwh
"ony'ot the sbtove is for"‘
.f:*o‘j»cl. Director ’Ol"'ll-l, RO
',,."I’voa- Dxrchnr OV, N‘
g Dlréctor.(vlu'q) M,
1-‘103"01' Dirzctor 01-.\1.,’r'1[;~x
i

ELDimaroen, W
1]
1

i ol vien.

finle
s dd
3. .

for infer n 2

u‘l

g
g ‘cgéééégéfE%C:.

- L ws L-L - [1.1.1\ . "' N [
= 17, qumt_-.\[) o I"h‘ I Ll ol \
. g (LO.GJ.&L .-.11):.; ..1.".{;,‘['";7 ‘

I‘ t'-:d RS
.0/0 the  4s
Pestiniar

J2E in t‘»rw‘.'. ’
ut o‘)-l ™ l:',‘;'
o) L' N

¥
B

via

l"lub axak =h A DT ,y, t. ol M::
. /

7 -8d/-(Sheilh ‘Dost loh-umv-x\l,
- Director,
Watar Pit)rlla“clr.fri‘n"‘.,

MelPF, Feshovar. i‘..
| T
r the, (S -7 0 e o
arded Yo bhai~.. oo L. o ik
\ .Khm '1 : o '_ ' . " . . M . "
l:dnn Scorp. oL A’“’l//‘ o /
'csh augr. ’ “.

o Ce,ntro D.Y. N, m.:

e

-
i

r- f\

i

N rll"\""’mf' l’l Lo

!

’

.'.on and n/action.

Divue Lo
VERLa R M gre e

‘L-- !.‘ S NTIJE 'l"'ﬁ‘l", . ; '
:A.‘ A Y. ' I\“M\S\) .| ' K . ff"f-#".. ’.
iy B”»'mfﬁﬂﬁ"\/V cer ! . , i
Cto Ag ,‘uhu ol danineer, .\ . : 1 ' ‘ f
‘ Dl_\_h‘,,..é ) vislol .)‘t'fﬂllm i
A A VIR
&
-
Pa s \



1

E ORDER,

.
OFPIC

"
n

The fellowving
Prosted/AdJusted  from snd
su the interest of public

Junior Glerks sre hepeby transferped/
to the officen us noted spailnst eanch

cervice with immedinte cffact,

Trom., Toe

S,lo. MNeme & Designation.

To Are Amir Hawsg
Junior Clerl,

2.

uhamnad Ismuil,
Junior Qlerk.

3. Najeebullah

Junior_clerk.
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: Asattl&grilsEugincer,‘

ﬂssttxngrilzﬁpgr.
Tarnsp(/fool)

Asatcriariihnge, Soil Connervetion
v han, Gfficar Tank wige Holb,

Traunsferred/Fosded
in office of 1hg P
Agril}ﬁnginuer, lhhen -
and placed in BUYiusg

Pool amaivet the vacant
pest or §/Cleryk,

L

Soil Conservate
ion Orficur
Tank. :

l:ﬂ/*

BALNGHAI MO0 KHATPLR
W DRP T
Lirectoyp H

ﬂgriiamngineerimgb

AP CatR Tarnab,Pashaverp,

Badst.No JAL/Batt s RT ATERRTET IR .
: /
Dated Terncd, the 2/ o004,

Copy to thee

)
Y k\ ‘14 M7 The officisl concernca;
— -
‘kkx/q

.

Ze Assti; Agril:Engineer(TA) Tanleg
‘4o B0il Comngérvation Cfricer, Tanl;
S. Asstt:A@Dil:Engineer,DIKhan;

6. Accountant"General,NHFP,PeshQW¢r;
7« Azency Accounts Officer, Tenk;

3. Di

11strict Accounts Office

for informution sad n/action,

0
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EUTEN a8

2« Deputy Zirector, Soil Conservaty
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OFFICE OF THE EXECUTIVE DISTRICT OFICER AGRICULTURE DISTRICT TANK..

OFFICE ORDER,

Consequent upon the recommendation and approval

" submitted by the selection/ promotion committee, the promotion of the

following ministerial staff of Agiiculture Deparment is hereby orcdered.
These orders shall take effect from 1st August 2008. B

4 4
SNo. | Name & Designation of the | Promoted 1o the POst, .
officiail ‘ .
1 Mr. Muhammad Ismail Junior [ Promoted as Senior clerk BPS. a
‘ Clerk office of Distt: Soil | 09)in the office of SCO, Tank W ‘
Conservation Officer, Tank. caused vacant by promotion 53/7
|

. of Mr. Sanauliah $/Clerk. //;/

|2 Mr.Imtaiz Husscin Junior Clerk | Promofed: as Senior Clork in =7/
R . office of EDO, Agricullure, | the office of EDO, Agri: Tark, |

Tank ' against  newly created %

vacant post.

3 Mr. Imran Khan Junior Clerk
‘ office of EDO, Agriculiure, -do-
) l Tank ' :

ga/, .
eXECUTIVE DISTRICT OFFICER
AGRICULTURE DISTRICT TANK,

g | .

/[EDOAg:  Dated  Tank  the  3//07/2008.

No, S\’\S ’

Copy to:-

The District Coordination Officer . District Tank ,
- The Executive District Officer, Finance & Planning Tank.
The District Accounts Officer, Tank. n :
.- - The District Soll Consenveiting Offlcer, Tank.
C / . Allconcerned for compiicincs,

cnlir.f*’!\).—'

EXECUTIVE DISTRICT, OFFICE@Z .
AGRICULTURE DISTRICT TAJ

A Anin e AR —— e e @



OFFICE QRDER °

‘ Mr. Mohammad Ismail, Junior Clerk of the office of District Officer Soil
Conservation, Tank is hereby repatriated 1o his parent department i.e Agriculture Engincering‘-'
due to his long abserice and poor performance of official works which are not in the interest of
this Department. - : ‘

He is directed to report for dutyin his parent department for f urther boéting.
_ 7

Mr. Mukhtiar-ul-Islam, Senidr Clerk of District Officer

. . . - : : Sd/-Director
2 i o . - Soil Conservation . : :
g ' ) ' . Khyber Pakhtunkhwa - ' ' :
- . j\L\ C} _ g‘ PN . Tarnab Peshawar, " ’ .
i lindsl.No'.g'- ' __/DSC, . Duted at:Pesh, the . 3( / [ O /2012 i .
; . Copy forwarded to:- o /

1 The District Officer Sojl Conservation, Tank and DIKhan w/r to his NO.QSQ/DOSC,'E\JJ\

dated 12-09-2012 and No. 01/DOSC; Tank dated 22/10/2012, . ; '
The District Aecounts Officer, Tank, ' :

The Director Agril. Engincering, Khyber Pakhtunkhwa, Tarnab Peshawar wir to

Distt. Officer Soil Conservatica Tank No. 259/DOSC, dated 12/09/2012 and

No. 01/DOSC, Camp at Tarnab dated 22/10/2012. ‘ S

The official concerned for compliance, ‘

LI

=

Dircetor

Soil Conservation
Khyber Pakhtunkhwa
Tarnab Peshawar
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| AS#;jj'C-A5- S P Secoidi  Honth: NUVPMbbT 2ﬂ12
Aj‘f” | o ‘ TKBAET -30IL CONSERVATION. UFFIIFx
Pers-# 003108?5 © Buckle: Agriculture, Live: hhu.k
Name:, MUHANMAD I“inIL KHAN NTH . '
" SENIOR CLERK ) GPF
CNIC No.15684112277 0vd
GPF Interest Applied .
;. -08  Active. Permanent .  TKBEET -
PAYS: AND ALLOWANCES: , )
HeE1-Basic Pay ~ S 14y
1000-House Rent Allowance ' T

AERIﬁDK!BD??QQ:_ -

LR £ B

ag
N

4

N U
&5 =

12109-Convey Allowance 2805 1,500 By
1300-Medical Allowance 1,009,008
1948-Adhoc Allowance 20108 50 4,326 80
1970-Adhoc Relisf Allow 2813 AlgarTen v
'2118-Adhoc ReTief Allow (2012 2,912,001

- Gross Pay and A]lneanrﬁs 26, 74B-8E
CEGUCTIONS: . | _ !

GPF Balance  14@,215.08 aybres CEG5 0
3501 -Benevoient Fund ' ‘ R0 6

3511-Addl Group ‘Insurance
3684-Group Insurance

e
'_\j ‘d
=

L ' Total Deducticng | SO L= IR |

B - © D.0.B - LFP Ousta:  ~d ;
; ' . 16.06.1864  UNITED E MK LTHITED CIRCULAR RIAD
l 28 Years G Months 13 Davs - G71-0303-5 R




5801

0R31087

Pers &: Buckle:
Mame ! NUHAHHAD ISHATL KHnN
SENIOR CLERK
CNIC Mo 15664112277
GPF Interest Applied

B9  Active Permanznt
_ PAYS AND ALLOWANCES !

nRut-Basic Pay

1000-House Rent Allowance
i213-Convey Allowance 2005
1200-Hedical Allowance '
1943-Adhoc Allowance 20108 50%
1977-Adhoc Relisf Allaw 2071
2115-Adhac Relief Allow (2012)

Gross Pay and Allowances
DEDUCTIDNS:

GPF Balance 40,310 00
2501 -Beneviient rund

2541 -Addl Group Incurance
AE0L-Croup Insurance

(]

~ Total Deducticns

C D.0.B
| . 96.06.1964
v 26 Years 05 Months 014 Days

—
oy
[ SRVl

—_
=
—
-
=

A

R ]
P,
W

e

LFP DUGTa:

Payment -~

“hr

{4

<
-t

.
CENGT

HOﬂth DeCemb»r 2072
-50I0 bON:ERVATIﬂN U%FLC

wa.ulpurp Live, °tork :

ABRI!GK?GB??QQ

TKEIE" -

14 040 A0
1,146, 08
1:SHB;UG,Z
1,000 89,
4,325,049
1,297 g
2,933 .60

27,186 6@

subve 295
150,90
7008
57.08
F49 .5
26, 347 4h
4
nugh 0D0.
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IS 'HmﬂthﬂqéjuatyZZEiﬁf
-S0TL CONSERVATLON:OFFL(
Agricutture, Live stock

SE

— 0
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Pers #:. DB310875 Buckle: :
MName MUHAMMAD  TSHATL KHANM MTH: e
SENIQR CLERK e GPF = AGRI/OK:/ERT729
CNIC No. 15664112277 - - - . 0l : C
GPF Interest Applied . Co
39 Active Permanent TEGIGY
PAYS AND ALLDWANCES

R

a031-Basic Pay 74,940 50
1800-House Rent Allowance 1,146 .08
121@-Convey Allowance 2002 1 240 04

1300-Medical Allowance 1,000 80
1943-Adhoc Allocwance 20108 50%
1970-Adhoo Relief Allow 2011

2118-Adhoc Relief Allow [2812)

R — -

Gross Pay and Allowances ‘ V27,535.BB
DEQUCTIONS:

GPF Balance  141,4@85.170 sukre:
3501-Benevalent Fund g
3511 -Addl Group Insurance . 7OGT
3604-Group Insurance '

~ (N
(Wi ¢s]
o
=

=

7
~d

Total Deductions | ~ | Cgeg b0
26,687.99
| _ . ‘ D.0O.B LFP Qucza:

| 95.06.1964  UNITEC B2HK _IMITED CIRCULAR ROAD
26 Years 08 Months @14 Days D2103083-5

Yo




pers #: 0310875 Bucklel
Name:  MUHAMMAD ISHAIL anu
: 'SENIOR: CLERK
CNIC No.15664112277.
GPF InterFst'nDDT1Pd
. @3 Active Permanent
PAYS AND ALLDWANCES &
BEP1-Basic Pay - :
THDH Houge Rent Allowance
i21ﬂ canvey A11uwanL_ 20E5
1306 -Medical’ Al1nuan g -
Q .5 -Adhoc A11nwaﬂu; 2040 %
7i-Adhnc Relief ATTow 2P§'
Jl?c-ndh@g Relief Allow [2012)

¢ ._,l
% (N
=

2

=2

—

Gross Pav and Allowanc
DEDUCTIDNb.

GPF Balance 1 142,@00.98
3501 -Benevolent Fund

J511 -Addl Grioup IncuranCe
2604 -Group Insurance

Total Deductians

D.0.B

po .06, 1864

28 Years 07 ththa 911 Days

Agr l‘ql.ﬂ TUTE L‘ g=3 .»U:)' ¥

CUTKBEAT -S0TL JDN“ERVATTON UFrIrEf
.

MTH:
GPF =: ACRI KFUHTYQQ
0id 2 o |
TKROB? -
14,
R
H .4,‘
’IV':
- 2 |
S » |
o
Subre: - za5 0
18009
TnE
B7 .00
||ﬁg Un
26,63?.@6
LFP Quota: 4

Payment through BDD.

A s




3 !ZJ S 127573'21f{“ ;~, P Sec @ Month: Naruh 2013

Fo SR THBEE! -Z0IL
- Pers-#: 00310873, . Buckisl - o Agricul
Name:  MUHAMMAD ISMAIL KHAN = . MTM:

SENIOR CLERK . o 7 GPF # ALRIfDKIOU1?EQ

CNIG No. 15664112277 : ' M &

GPF Interest Applisd : o _f.n
A9 Active Permansnt TKBA61-

PAYS AND ALLOWANCET: . : :
001 -Basic Pay ' 14.G40 .04
TRa0-House Rent Allowance 1,146,800
1218-Convey Allowance 2005 A BaE R

S1200-Medical Allowancsa , 1,000 856

1942-Adhoc Allowarice 20108 50% 4,325
1670-Adhoc Relief Allow 2011 k1S
2118-Adhcc Relief Allow [2012) 2,
5011-Adj Conveyance Allowarnce CooBED.

Gross. Pay and Allmwances 28,274

DEDUCTIUNS{ o
GPF Balance 142,395,083 Fubre: £ 595
2301 -Benavelent Fund 130
3511-Addl Group Insurance - 7.
2504 i © B7:00 ;

-Group Inbnranu,

Toctal Oeducticns

, | . . 0.0.B iLFP Quota: &

26 Ye=ars @3 Months. Q14 Days

CONSERVATION, OFFic
"UT'B, 5‘[v‘ﬁ-‘ SLD"_‘K'

85.06.1964 © Pavment thiough BOO.

249 A

u."

an
BT

7.00

-y
o,
N
73

B

e



_CPF Ba]anc:

e

LS

Pers &. Q0210875 © Buckle:

Name:. . MUHAMMAD ISMAILL KHnN
, QENIOR CLERK

CNIC No.15664112277

- GPF Intérsst Applied ¢fz-ff*

@G Aut1ve Pnrmanent

PAYS: AND - ALLOWANCES -

a0@1 -Basic Pay .

1088-House Rent Allowance
1210-Convey Allowance 2005
17ﬂ0 Medical Allowance

1948 -Adhoc A1l ewance 20188 S0%
1970-Adhos Relief Allow 2011
2118-Adhec Relief Allow {2012)

Gross Pay and A]leanan
DEDUITIDN\

143,190.700.
3501 :Benevolent Fund

".- 511 -Addl Grnup InauranLP

P

3604 -Group Insurance

Total Deductions

0.0.B

B6. 36,1964

26 Years 09 Months @13 Days

MTH:
GPF =:
0id &

_FP Ducta: 4 o
UNITED BN LIMITED CIRCULAR ROAD
H219392-3 :

Ser-@at Month:April 2013 . ¢
IRGELRE

-I01L CONSERVATION CFFICER

Agriculture, Live stock o

AGRLADKIUDY723

TRBOEL -

A g4apR
Cotdgoan o
1,840,007
4 B0 g
432509
1,297,608 5
2.92%.00

Subre:

[0
[yl
)]
L0
|
=
[l
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naj

LETRIBUNA

Muharmnad Isma11

Sen1or Clerk of the Office of - .
D1st11ct Offlcer Soxl Conservat1on, Tank.

- APPELLANT

VERSUS

Government of Khyber Pakhllunkhwa through Secretaly to
Government of Khyber Pakhtunk|hwa Agriculture

Department Peshawar. |

TheSecretary to Gover nment of Khyber Pakhtunkhwa, W D"Ql]
. Agnculture Department, Peshawar. %) \/\ ) \

Khyber Pakhtunkhwa, Peshawar. : v |
) -4 Director Soil Cons jwat1on Khyb'ur Pakhtunkhwa Tarnab ”
0 Farm Peshawar. A ke

e 43 04—6
T \/ @ —Executlve District Officer, Agrlculture, Tank/ﬂ/!ﬁ' Luleclo 3
| 6. D1|str1ct Coordination Offlcer/ Deputy Comunissioner, Tank.

\/ ()——Dlstl ict Offlcer 8011 Conservation, Tank \/

District Accounts Officer, Tank.

- 3=~ Director Agrlculture Engineering Department Tarnab Farm \

RESPONDENTS

SERVICE APPEAL

,That the’ addresses of the pdrt1es as given above are

'sufflczent forthe purporse of service.

.. That the Appellant was appoin’ted as Field Assistant in the
On Farm Water Manaigement Project at Paharpur District
DL Khan on 19. 07 1986J

' That after the abohtlon of 4 p(!)sts of Field Assistants in the

ON Farm Water- Management PrOJect at Paharpuz District

D.LKhan the Appellant was ad]usted/ posted was Junior

~Clerk in the Directorate of On Farm Water Management,

Paharpur vide Office Order No. 4580-4600 dated 15.07. 1987 S !

issued by the Director Water T\/Ianagemeut NWPP

Peshawar Copy of which is enclosed’as ANNE)c’URE “A%,




/'/\');31‘91’, 34y
| VA {'/ ‘*:-Cr;\*

- Date of order

Proceedings

)

Order or other proceedings with mgnature ofjud e%(Magtstrate \

P Biy
: ! S
BEFORE __THE KHYEER{ PAKHTUNKHWA _ SERVICE
© TRIBUNAL, PESHAWAR. -
. X
Appeal No. 6?4/2013
o :
Muhammad Ismail Versus Government of KPK tthngh Secretary
* Agriculture Dcpa1t1|nent Peshawar etc.
JUDGMENT
11.02.2016

the :

| Executive District Officet Agriculture, District T

Conservation Officer, Tank. On 31.10.2012,

PIR BAKHSH SI—IA;H,. MEMBER.-  Counse! for

| Ad\kocate) and Addl.Advocate
General (M1 Muhamm'ld Adeel Butt) with BISHllll’lh Jan, So;l |

Conservatlon Asswtant for the respondents present.’

2. . According to appeal, appellan't Muhammad Ismail

was appointed as Tield Assistant in On- Farm ‘Water |

'Man_age'mént‘Project vide .iorder dated 19.7.1986 and on

abolition of the said post, he was adjusted/posted as Junior

Clerk in the Directorate of On-Farm Water Management vide

| | .
order dated 15.07.198}7 by th’e Director, Water Management, |
KPK Peshawar. Later on he 'was transferred to the office of |

o . . |~ - .
District Soil Conservation Officer District Tank vide order

dated 03.11.2001 of the Director Agriculture Engineering

| Tarnab, Peshawar. Vide order dated 31.072008 of the

ank, he was

promoted as Senior CI(itrlT BPS-9 in the office of Soil

. the following




A
L1

- ad

. l I . . | T
impugned - order was passed by Director Soil Conservation,

1 KPK, Tarnab Peshawar:-

“Mr. Muhammad Ismail, Junior Clerk of the office of
Distrid Officer Soil Conservation, Tank  is hereby -
repatriated to his parent |department i.e. Agriculture

Engineering “due to his long absence and poor

performance of oti’ﬁcial '|w0rk which are not in the

. = . |
interest of this Department.

He 1s directed to report for duty in his pafent

department for further poslting,”

dep'utmental appeal dated 24.12.2012 but in vain, hence this

service '\ppe"tl before this Tribunal under Sectzon 4 -of the

N

" appeal, he has made the following prayer:-

“It Is ,r‘cspectfully prayed that on acceptaﬁce of this .
appeal, the impuoned order dated 31.10.2012 issued by
1es;aondent No.4, may gncxously be.set aside anci the
lespondcm No.4 lo| 06 rmy’ please be dlrected to release
the outstandmg monthly salary of the appellant from
| June, 2012 to October 2012 to him and after
considermo ‘him Semol Clerk in BPS-09 -be allowed

him to perform his duties in the office of the

respondent No.6 forthwith to meet the ends of justice.”

‘Arguments hedrd and record perused..

| :
While' referring ‘a plelhora of Judomer11<; learned

counsel fm the appell'ml submitted that once promoted from

the post of Junior Clerk (FPS-(W) to the post of Senior Clerk

| He is aggr,ieved from the said order against which he pi‘eferred

Khyber Pakhtunkhwa Service Tribunal. Act, .1974.‘111 his |
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-

(BPS-09) by EDO 'Agl"i(%u!tl»l:l‘e, District Tank, the -appellant

was wfongly demoted t(? tHe post of Junior Clerk and

| repatriated/punished without aIn):f charge sheet, proper enquiry,

show cause notice, without any opportunity of defence and

personal hearing, therefore, the impugned order is nullity in the

eyes of law and appellant may be granted the relief he has

| prayed for.

5. . The learned Addl. "‘A.G, on the other hand,
§le1nitted that the appe}lant w'laﬁ a Junior Clerk who was never
promoted by any competent authority , that he has never been |

demoted but repatriated to his parent. department, therefore, |

this'appeal'is not maintainable, and may be dismissed.

| 6. It is evident th’z‘}t the appellant was recruited as Field

Assistant m the’ OH,-Farml Water lManage‘ment, lateron
adjusted/transferred to lthe Soil Conservation wh_ere he was
promoted as asserted b%/ him: There is nothing oﬁ record as'to
whether he was adju%sted/pdsted in the Soil Conservation
Departmer;t as a surplué case and whéther_ he was promoted

from the post of Junior Clerk to the post of Senior Clerk by the

competent authority? During the course of arguments it revealed that

-both On-Farm Water Management/Agriculture Department and Soil

Conservation  Department are . being capped . by Secretary

Agriculture. Hence, the Tril;mr'}al, in the circumstances of the case,

deems it prqper-~t_o remit the case to 'Secrétary' Agriculture

1oy
[

Department with the direction to convene meeting of all the stake-

", of ary

holders in which the issue inlchidirig the outstanding salary ,J may bel

]
i




dance with law and

piopélly— c{xécussed and 1esolved in accm
rules within smy day% of the 1ecexpt of this judgment. The
apﬁéa‘l is disposed off tmccprdlngly..Pakties are left to bear their
| o the record room:

owil COStS. File pe consigned t
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Execution Petition No. [eO_ /2016

QW.F?T i, "l:

In Service Appeal No.604/2013 @9 Frosme.

Riary :,s-;:-ﬂi&,;

Muhammad Ismail satad 30- é‘“:?ﬂz

Senior Clerk of the Office of

. Distri Soil Conversion, Tank.
District Officer (PETITIONER/APPELLANT)

VERSUS
1. The Secretary to Government of Khyber Pakhtunkhwa,
2. v $l9\réig§i|§g£$o?ig?’2$teunrzPs:giigg:i.ng Department, Tamab Farm,
3. g?rﬁ&fs'sggygghgéwétion, Tarnab Farm, KPI_(, P.eshé.war.
4. Executive District officer, Agriculture, tank/District Director

Agriculture Tank. — . .
5. - District Coordination Officer/Deputy Commissioner, Tank.

‘‘‘‘‘ N

6. . -District Officer Soil Conversion, tank.
7. Qisgiié\t\AgéQunts Officer, Tank.

(RESPONDENTS) |

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO  IMPLEMENT  THE
JUDGMENT DATED 11.02.2016 OF THIS
HONOURABLE TRIBUNAL IN .LETTER AND

- e o -_.;..ﬁ..w.ﬂ...;..,....EI-....A ,MW,SPIRIT_-___“A . . ___ O,

| :

! ' e

I =

- 10.03.2017 -Counsel for the petitioner and Mr. Bismillah- Jan, Assistant a4
\: ‘ alongwith Assistant AG for respondents present. Representative of

the * respondent-department’ submitted implementation/notification N
dated 01.03.2017 vide which the judgment of this court has been ™~

implemented. Since the grievances of the peti-tioner have been -

redressed, therefore, the instant execution petition is disposed of

. accordingly. File be consigned to the record room.

2 5@//)%% Haggt) pfuads—~ |4
ANNOUNCED: o L
10.03.2017 - ’ }'

I




* DIRECTORATE GENERAL S0IL CONSERVATION KHYBER PAI(:*ITUNKH‘NA
Agricultural Tralning Instltute Jamrud. Road Peshawar o
Phone 091-9224331 Fax 091-5842912 Email: dlrectorsoilconservatlon@ho%maﬂ cc-m C

OFFICE ORDER

In compllance of the Khyber Pakhtunkhwa Service Tribunal Péshawar Appeal

No. 604/2013 dated  11-02-2016, Section Officer ~({Opinion-i) Government of Khyber

- ‘ Pa'kh‘tunkhwa Law, Parliamentary Affairs & Human Right Department No. SO (OP-1)/LD/

" 5-7/2012-Vol-{ 21488-89 dated 23-09-2016, Section Officer (Litigation) Government of Khyber
. .F‘.ekﬁgunkhwa Agriculture, Livestock & Cooperative Department No. SO (Lit) AD/3-80/2013

* - dated 01-02-2017 and the decision of Stake-holders meeting held on 16-07-2016 at 11.00 AM
) in:thé office of the Director General Soil Conservation Khyber Pakhtunkhwa, Peshawar. The -

re;pe"triation order of Muhammad iIsmail, Senior Clerk office of the District Officer Soii

. Con_sérvatiOn, Tank to his parent Department {Agricultural Engineering) issued vide this office

© order No. 3249-52/DSC dated 31-10-2012 is hereby withdrawn and he is adjusted/poste
Eagai'nst the vacant post of Senior Clerk 85-14 in the office of the District Officer Soil
' Conservation, Bannu with immediate effect.

.

g The absence period of the above official concerned with effect from 01-.11:'_201‘2':
" 1o his arrival in the concerned office may be considered as extra ordiriary leave without pay, |

-~

Sd/-
Director
Soil Conservation )
Khyber Pakhtunkhwa, '
Peshawar
T Endst.No“_(/yl:((‘))» 66‘9 /DGSC, Dated at Peshawar, the C'/ //w :\ /2017

Copy forwarded to:-
) The Khyber Pakhtunkhwa Service Tribunal P|eshawar for information, please - -
. The Section Officer (Opanlon [) Government of Khyber Pakhtunkhwa Law, Parliamentary

- Affairs & Human Right Department with reference to his office No. SO{OP-1} /LD/ 5- 7/
2012-Vol-1 21488-89 dated 23-09-2016

The Section Officer (Litigation) Government of Khyber Pakhtunkhwa Agrlculture,
Livestock & Cooperative Department with reference to his No. SO (Lit) AD/3-80/2013

- dated 01-02-2017 .
). The Section Officer (Estt.) Government of Khyber Pakhtunkhwa _Agricu!tdre, Livestock & -
i’ Cooperative Department, Peshawar o

The Director General Water Management Khyber Pakhtunkhwa Peshawar,

- The Director Agricultural Engineering Khyber Pakhtunkhwa, Tarnab Peshawar

. The District Officer Soil Conservation, Tank -

-8 The District Officer Soll Conservation, Bannu

“9) The District Accounts Officer, Bannu

The official concerned,

Y
Director

SA , . Soil Conservation
: Khyber Pakhtunkhwa _
Peshawar _ - .
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To

The Secre}ary Agr iculﬂiré,
Khyber Pakhtunkhwa, '
Peshawar :

" Through proper channel

SUBJECT: DEPARTMENTAL APPEAL AGAINST

THE___IMPUGNED __ORDER __ DATED
01.03.2017 COMMUNICATED 1O THE

, APPELLANT ___ON. DATED 3.3.2017
WHEREBY BY THE APPELLANT WAS
ADJUSTED AND PERIOD WITH EFYECT
FROM _ 01.11.2012 _TO HIS_ARRIVAL
CONSIDERED AS EXTRA ORDINARY
LEAVE|/WITHOUT PAY. N

PRAYER:

ON ACCEPTANCE OF - THIS
DEPARTMENTAL APPEAL T
IMPUGNED ORDER DATED 01.02.20!7
COMUNICATED TO THE APPELLANT OGN
DATED 03.03.2017 MAY BE MODIFIED
AND PI:RJ()D WITH 1:1*1*}“(:1 FROM
01.11.2012 till'A reated AS
period WITH FULL PAY OR LEAVE OF
"KIND - DUE._WITH ALL ~BACK AND /[
« CONSEQUENTIAL BENEFITS.. '

Re %pected Sir,

For your klnd con31de1 ation some’ facts are as urdc I

. That the appellant 1s a c1v1l scnvant and 1nmally uppommd as Field .

Asswtant in the On Farm Water Management Project al Pabarpur
Distfict D.I.Khan on 19.07.1986 and presently pos‘ua/m{ astid in the
offige of the District Officer Soil Conservation, Bannu &s Senfor C lr vk
vide order dated 01 0:{5 2017

. That On abolition of the Ficld Assmtant post, lh(. 1pp' Harct was

adjusted/posted as Juhior Clerk in the Directorate of On-Vany: Water
Management vide order dated 15.07:1987 by the Director, Water
Management, KPK Peshawar. Later on the appe]ian. was translerred
to the office of District Soil Conservation Officer Ph‘u ict Tank V :de

&




- Tarnab, Peshawar.

order dated 03.11.2001 of the D1rector Agncultme Lngmeermg

. That the appellant was promotcd as senior clerk BPS- 9 in the office of

Soil Conservation Officer, Tank vide order dated 31.07.2008. then on
31.10.2012" the 1mpuéned order was passed by Director Soil
Conservation KPK, Tarnab, Peshawar wherein the appellan' was
repatriated to his parent department. ( copy, of the orders is atiached.

. That the appellant wap aggrieved from the order and filed service

Appeal NO. 604.2013 in the KPK Service Tribunal Peshawar for

‘adjustifig and salary. That the said appeal was heard by the Service |

Tribunal and was kind cnough to .accept the appeal and remanded -
appeal to the Secretary Agriculture, KPK, Peshawar with direction to -
convene meeting of all the stake holders in whi¢h the i issye: mc'uqn g
the outstanding salary if any may be properly d1scussed and ¢ lved

accordance with law and rules. ( copy of the Trlbunal judb‘m‘ i
attached.

That agcording to the judgment waited for 60 days for implementation
of Judgment of Honuable Tribunal but the respondcnts have not
decided the case within 60 days, then the appellant ﬁled c\ecutlon

~ petition NO 100/2016 for implementation of _]udgmem thep dLn ng

the cxecuuon petition the department passed thé . order dated
01.03.2017 commumclated to appellant on 03.03.2017 Wl](lC_ 1
appellant was posted/ddjusted in the office of the District Office r. &oil
Conservation, Bannu as Senjor Clerk but the period wnh clfu‘ l;om
01.11.2012 to his amval may be considered as extra ordinary leave
without pay which is agamst the law and rules and need to be B
modified as period with effect from 01.11. 2012 to arrival.may: be
considered as with full pay or leave of kind due. CO]‘.)} of the

" Execution and impugned order is attached.

GROUNDS:

L.

03.03.2017 is agains} ¢ the law rules and norms of justice and raaterial
on écord and need to be modification to the extent as penod with
effect from 01.11.2012 to arrival may be treated as with full pay or
leave of kind due with all back and consequentlal beneﬁts i

Th%t the order datéd 01.03.2017 commumcated 1o appeliant on -

~That the appellant was not adjusted by the department is not the fault

of the appellant therefore, the appellant is fully entitled to salary.

That if the grievarce of the appellant is not resol\cd then the

appellant will face huge ﬁnan01al loss even it will affett tm eensmn
of the appellant. - : ’



'OO_.

That - the -appellant ~ cannot be held respon31ble for BTSN
lapse/xrregulantles committed by the department and in such-casc: \ A

the Hon’ble Supreme Court of Pakistan has held the departmen.
responsible not the appellants.

That the appellant is legally cntltled for hlS pay under Section 17 of
the Civil Servant Act 1973 of Khyber Pakhtunkhwa Peshawar. Being
remained on the strength of the department throughout the pcnod

- That the relevant authormes restrain the appellant from performance f
of duty due there improper. exercise of official power, therefore, thc .
~ appéllant cannot be deprived from his legal right of salary..

That the appellant gave his arr ival but the departrnent didn’t accept

" the afrival which is not the fault of the appellant so appellant is

punished for the fault of department.

That the son of the jetitioner is suffermg frorn cancei and is under
treatment and if the petitioncr salaries will not be paid- Alien the
treatrhent of his son also be affected and the petitioners facing great
hardship in shape of ﬁnanc1al crises due to which the whole family is
suffering a a lot. It ls therefore requested that on the basis of the
humanitarian ground; the departmental may please be given m cre
intention. (Copy of tlle Medical reports is attached. .

1
| ‘ . i
| '

| It is there¢fore, most humbly requested,; on acceptance of
this departmental appeal the impugned order dated 01.03 2017

communicated to the appellant on- dated 03.03.2017 may ‘be

modified and period with effect from 01.11.2012 to arrival may - 'E

be treated as with full pay or leave of klnél due with all back and

consequential beneﬁts of service in ord01 to the save the _

appellant from ﬁnanc1al loss. o N

~ Appellant

Muhammad Ismail
' ‘Senior Clerk
District Officer Soﬂ Conservatlon Bannu
L Cell No. 0345 9892022.,

a3




Shaukat Khanumn Memorial Hospital
Arnd Research Center, Latiare, Pakistan
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**’.
t& BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR:

,\

Service Appeal No. 1200/2017 L

‘ Muhammad Ismail..........ccoooiii Appellant 2 h
Versus |
Government of Khyber Pakhtunkhwa through Secretary Agriculture Department and-
OFhETS L .vntti e e e Respondents

WRITTEN REPLY ON BEHALF OF RESPONDENT NO.1,3 & 6.
Respectfully Sheweth,
Respondent humbly submit as under:-

PRELIMINARY OBJECTIONS

That the appeal is badly time barred.

That the appeal is not maintainable and incompetent in its present form.

That the appellant is estopped due to his own conduct.

That the appellant has got no cause of action and locus standi.

That the appellant has not come to-the Tribunal with clean hands.

That the appeal is bad for misjoinder/non-joinder of necessary parties.

That the appellant has concealed the material facts form Honorable Tribunal.

That the Honorable Service Tribunal has no jurisdiction to entertain the instant appeal.
That the appeal is hit by Rule 23 of Khyber Pakhtunkhwa Service Tribunal Rules.

W h WD =

BRIEF FACTS

This Para needs no reply.

This Para needs no reply.

This Para is concerned with record.

This Para is incorrect hence denied. The appellant did not report to Director Agriculture

Engineering for duty as Junior Clerk, he should have implemented order of the competent

authority but he did not perform duty.

5. Incorrect hence denied, the District Officer, Soil Conservation, Tank relieved the
appellant from duty on 30-04-2013 with the direction to report to the Director,
Agricultural Engineering immediately and L.P.C duly verified from DAO, Tank was sent
to the appellant by post. The appellant filed Service appeal in Service Tribunal, Khyber
Pakhtunkhwa against the office order dated 31-10-2012, he did not report to Director,
Agricultural Engineering for duty as Junior Clerk till date.

6. Correct and in compliance of the decision by Honorable Khyber Pakhtunkhwa Service
Tribunal the appellant was adjusted as Senior Clerk against the vacant post in the office
of District Officer Soil Conservation Bannu and the -absence period w.e.f 1-05-2013 till
his arrival was considered as extra ordinary leave without pay, as he failed to perform
duty anywhere so as per judgment of Supreme Court “where there is no work there is no
pay”. Hence not entitled for pay.

7. This Para is also concerned with record. However detail reply has been given above.

8. This Para need no reply.

-l e

GROUNDS: ;
A: Incorrect as the appellant has not performed his duties during the perlod Hence not
entitled for any pay or remuneration. - EA
B. Incorrect as the appellant did not report at the office of Dlrector Agrlculture
Engineering Peshawar. Hence not entitled. f P
C. The appellant will be responsible for financial loss as he has not performed his duties -
during the period.
. Incorrect hence denied.
Incorrect. No illegality or irregularity has been committed by the department.
As per para “A”.

mmo
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Incorrect. There is no proof that the respondent has restrained the appellant form
performing duties. ,
Incorrect hence denied.

Incorrect hence denied.

Needs no comments. )

The appellant has been treated according to law and rules.

Needs no reply.

CRETE O

PRAYER:

It is, therefore, most humbly prayed that on acceptance of this Para-wise comments,
the appeal being devoid of legal footings and merit graciously be dismissed with cost.

(Respondent No.1) : (Respondent No.3)
o W RV S
Secret ' Director General
Agricultire livestock and cooperative Soil and Water Conservation,
department, ; Khyber Pakhtunkhwa, Peshawar.

Government of Khyber Pakhtunkhwa,

Government of Khyber Pakhtunkhwa,
Peshawar.

Affidavit
[ do hereby declare and afﬁrm on oath that contents of the above written reply are true and
correct to the best of knowledge and belief and nothing has been kept concealed from this
honorable tribunal.

/'
X hared
Director General
Soil and Water Conservation
Khyber Pakhtunkhwa,
Peshawar.
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