
;

\
Nemo for the appellant. Mr Muhammad Addil But31^^ Oct.; 2022 01.

Additional Advocate General alongwith Khalid Gohar Deputy

Director for the respondents present.1
i/'-

A - 0
Called several times, till last hours of the court but02.

nobody turned up oh behalf of the appellant. The appeal is,

therefore, dismissed in default. Consign.

Pronounced in open Court at Peshawar and given
I

under our hands and the seal of the Tribunal on this day of

03.

October, 2022.

?

(Farfeejia Paift) 

Member (E)
(Kalim Arshad Khan) 

Chairman
II

■ \
\ ■

s

y/-
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Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to ' , 

23.05.2022 for the same as before.

25.02.2022

23^^ May, 2022

Counsel for the appellant present. Mr. Naseer ud Din 

' Shah, Assistant AG for the respondents present.
s

Learned counsel for the appellant seeks adjournment in 

order to properly assist the court. Adjourned. To come up for 

f ‘ ^gurhent on 02.08.2022 before D.B.

s

•-1

// /

; (Kalim Arshad Khan) 
'. Chairman

Fareeh^aul 
Member (E)

i

P.?rop^^ -^ct tU^

-4^
Q/y

?•.
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Appellant alongwith clerk of learned counsel for the 

appellant present. Mr. Usman Ghani; District Attorney alongwith
I

Syed Bilawal Shah, Stenographer for respondents present.

25.08 .2021

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the appellant 
is out of station. Adjourned. To come up for arguments before the 

D.B on 27.10.2021. ,.'i.'
\

t
V I

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMADJ 
MEMBER (EXECUTIVE)

C"'- ■

^ ■■

Appellant in person present. Syed Dilawar Hussain Shah, 
Stenographer alongwith Mr. Javed Ullah, Assistant Advocate 

General for the respondents present.
Appellant requested for adjournment on the ground that 

his counsel is out of station today. Adjourned. To come up for 

arguments on 25.02.2022 before the D.B.

27.10.2021 -,

(Salah-Ud-Din) 
Member (J)

(Mian Muhammdd) 
Member (E)

'\-,r \

, I

i

■}



14.12.2020 Appellant in person and Muhammad Riaz Khan 

Paindakhel, Asstt. AG alongwith Syed Bilawal Shah, 
Stenographer for the respondents present.

Appellant has submitted an application for 
adjournment due to illness of his counsel. Adjourned 

to 08.02.2021 ferTi^ring before the D.B.

(Mian Muhamma' 
Member(E)

Chairman

08.02.2021 Due to COVID-19, the case is adjourned for the 

same on 29.04.2021 before D.B.

EADER

Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

25.08.2021 for the same as before.

• 28.04.2021

' \ •
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25.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 09.06.2020 before 

D.B;

09.06.2020 Bench is incomplete as one learned Member (J) is 

leave. Therefore, the case is adjourned. To come up for the 

same on 20.08.2020 before D.B;

on

i

20.08.2020 Due to summer vacation, the case is adjourned to 

22.10.2020 before D.B.

f ^ 
Reader

22.10.2020 Appellant in person and Addl. AG alongwith
Muhammad Usrnan, Asstt. for the respondents present.

The Bar is observing general strike today, therefore, 
the matter is journed to 14.12.2020 for hearing before
the D.B.

A
i Chaifm^(Mian Muhamm 

. Member
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■ ' :

Learned counsel for the appellant present. Mr. Zia 

Ullah learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

09.10.2019 before D.B.

.. 24.07.2019

..

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

Due -f-o

tK^ 0(x^<e^ L

Lawyers are -on strike as per the decision of 
Peshawar Bar Association. Adjourn. To come up for 

further proceedings/arguments on 31.01.2020 before 

D.B. Appellant be put on notice for the date fixed.

19.12.2019

MemberMember

. >

Appellant in person present. Mr. Zia Ullah learned Deputy 

District Attorney present. Appellant seeks adjournment as 

learned counsel is not available. Adjourn. To come up for 

arguments on 25.03.2020 before D.B.

31.01.2020

MemberMember
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Appellant in person and Mr. Muhammad Jan, DDA 

alongwith Manzoor Hussain, Asstt. for the respondents 

present.

28.12.2018

Appellant states that his learned counsel could not • 

turn up due to demise of his relative and request for

. Adjourned to 28.02.2019 for/S',
V'

arguments before the D.B.

/^^^Smber
ChairWn

28.02.2019 Appellant in person and Addl. AG alongwith 

Khalid Gohar, Deputy Director for the respondents 

present. •. -V . .

Due to general strike on the call of Bar 

Association instant matter is adjourned to 17.05.2019 

before the D.B.

Chairman

17.05.2019 Appellant in person and Addl. AG alongwith Naveed 

Hasham, Soil Conservation Officer for the respondents 

present.

Due to demise of his father, learned Member of the. , 

Bench (Mr. Hussain Shah) is on leave. Adjourned to'' 

24.07.2019 for arguments before the D.B.

. Chairm^

r
r
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Junior to counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Junior to counsel for the 

appellant requested for adjournment as senior is not in attendance. 
Adjourned. To come up for arguments on 13.09.2018 before D.B.

02.08.2018

I. ■

■a.'.

i

4^:
(Muhammad Hamid Mughal) 

Member
(Ahmap Hassan) 

Member?.
f :
Ii i

i

13.09.2018 Learned counsel for the appellant and Mr. Kabirullah 

Khattak Learned Additional AG for^the respondents present. 
Learned counsel for the appellant seeks adjournment. 
Adjourned. To come up for arguments on 05.11.2018 before
D.B

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

I

r

DiSe to retirement „ of Ho.n'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 28.12.2018.

05.11.2018
;

t

i

(1- ...

A.i



Clerk of the counsel for appellant present and 

Learned DDA alongwith Khalid Gohar, DD for the 

respondent present. Written reply not submitted despite last 

opportunities. Requested for llirther adjournment. Last 

opportunity further extended subject to payment of cost of 

Rs. 1000/ which shall be borne by respondent from their own

20.02.2018

Dockets, 'fo come up for written/commenls and costs of Rs.

1000/- on 14.03.2018 before S.B.

(Gul Zeb I< 
Member •

0

RiazAppellant alongwith his counsel present. Mr. 

Paindakhel, Assistant AG alongwith Khalid Gohar, Deputy 

Director for the respondents present. Written reply submitted 

behalf of respondent No. 1,' 3 & 6. Written reply not 

submitted on behalf of respondent 2, 4 &5 despite last

14.03.2018

on

opportunity and cost, hence proceeded ex-parte. Cost ot Rs. 

4000/- also paid and receipt thereof obtained from the learned 

counsel for the appellant. To come up for rejoinder and 

arguments on 22.05.2018 before

%■

</

(Muhammad Amin Khan Kundi) 
Member

22.05.2018 Appellant in person and Mr. Zia Ullah. DDA for the 

respondents present. Arguments could not be heard dne to 

incomplete bench. .Adjourned. To come up dbiv rejoinder and 

arguments on 02.08.2018 before D.B.

(Muhammad Amin Khan Kundi) 
Menrbcr

S

- Am



)I

• /

28.12.2017 Clerk of the counsel for appellant present and 

Addl: AG Ghufran ud din, Senior Clerk for the respondents 

present. Written reply not submitted on behalf of respondent 

department. Learned Addl: AG.requested for further time 

adjournment. Adjourned, 'fo come up for written 

reply/comments on 12.01.2018 before S.B.

(G Lil'T^eM^fen) 
Member (L)

i

I

!
■

i Appellant ‘vvith counsel present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Muhammad Nawaz, 

Assistant Agriculture Engineer and Mr. Kamran Khan, Head 

Clerk for the respondents also present. Written reply on 

behalf of respondents not submitted. Representative of the 

department requested for further adjournment. Adjourned. 

To come up for written reply/comments on 24.01.2018 

before S.B.

12.01.2018:
■ilJ

I

!

(Muhammad Amin Khan Kundi) 
Memberi

i.
y24;01.2018 , Learned counsel for the appellant present and Mr. Kabir Ullah 

Kh.attak, Learned Additional Advocate General along with Khalid Gohar 

Deputy Director for the respondents. , ... present.-.Written reply not
submitted. Representative of the resporidents seets" time to file 

written reply/comments. Granted. To come up for written 
reply/comrpents on 20.02v201 before S.B

♦
!

(Muhammad Hamid Mughal) 
. MEMBER

>
■.yy-u

I

;
*•
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appeal on 31.03.2017 which was not responded in 90 days, hence 

the present service appeal in this Tribunal on 31.07.2017. Further
I

argued that the appellant has not been treated as per law and rules as 

it was the responsibility of the respondents to decide his case in time 

instead of leaving the appellant at the mercy of various 

offices/Tribunal etc. That the respondents may be directed to release 

his pay of the impugned period.

^ ■ Points raised need consideration. Admitted, for regular

■ hearing. The appellant is also directed to deposit security and 

process within (07) days, whereafter notice be issued to the

■ respondents department for written reply/comments on 

'28.12.2017 before S.B.

jslted 
iess Fee

O'

(Gul Zeb Khan) 

Member

H-■'i.

A > 1 •
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Learned counsel' for the appellant present. 

Preliminary arguments heard and file perused.

16.11 ?017
jj" n ■^a;

v'

Learned counsel for the appellant argued that the

appellant was initially appointed as Field Assistant in the On Farm

Water Management Project at Paharpur District D.LKhan on

19.07.1986. That on abolition of the post of Field Assistant the

appellant was adjusted/posted as Junior Clerk in the Directorate of

On Farm Water Management vide order dated 15.07.1987. '1 hat later

the appellant was transferred by the office of Director Agriculture 
(

Engineering Tarnab, Peshawar vide order dated 03.11.2001 to the 

office of District Soil Conservation Officer Tank. That the appellant 

was promoted as Senior Clerk (BPS-09) in the office of District Soil 

Conservation officer Tank vide order dated 31.07.2008. That then an 

impugned order dated 31.10.2012 was issued by the officer of the 

Director Soil Conservation Khyber Pakhtunkhwa where under the 

appellant was repatriated to his parent department and wrongly 

shown as Junior Clerk. That while complying with the order dated 

31.10.2012, the parent department refused to accepted arrival report 

for the reason that there was not vacant post of Senior Clerk for his 

re-adjustment. That subsequentl^he appellant filed Service Appeal 

No. 604/2013 against the impugned order and in the meanwhile 

continued to work in the office of District Soil Conservation officer, 

Tank upto 30.04.2013. That ultimately appellant was relieved from 

Tank on 30.04.2013 alongwith LPC. That later on the Khyber 

Pakhtunlchwa Service Tribunal decided the case on 11.02.2016 with

the direction to the Secretary Agriculture to convene meeting of the 

stakeholders to decide the issue including the outstanding salary in 

accordance with law/rules. That the Department did not resolve the 

issue in 60 days, therefore Execution Petition was filed, whereafter 

the Department passed the impugned order dated 01.03.2017, 

submitted in the Tribunal on 10.03.2017, whereby appellant was

adjusted as Senior Clerk in the offieeSof District Soil Conservation
A-

Office, Bannu and the period from 01 j1>L2012 to arrival date 

treated as leave without pay. ThSpS4%oelFantVil^ departmental
was
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The appeal of Mr. Muhammad Ismail Senior Clerk District Officer Soil 

Conservation, Bannu received today i.e. on 31.07.2017 is incomplete on the following score 

which is returned to the counsel for the appellant for completion and resubmission within 

15 days.

1- Copy of appointment order dated 01.03.2017 mentioned in para-1 of the memo of 
appeal are not attached with the appeal which may be placed on it.

2- Copy of promotion order mentioned in para-3 of the memo of appeal (Annexure-C) 
is not attached with the appeal which may be placed on it.

3- Copies of reliving order and arrival report mentioned In para-4 of the memo of 
appeal are not attached with the appeal which may be placed on it.

4- Memorandum of appeal may be got signed by the appellant.
5- Annexures of the appeal are not in sequence which may be annexed serial wise as 

mentioned in the memo of appeal.
6- Annexures of the appeal may be page marked according to the index.
7- Annexures of the appeal may be flagged.
8- Anexures of the appeal may be attested.
9- Eight more copies/sets of the appeal along with annexures i.e. complete in all 

respect may also be submitted with the appeal.

/S.T,

Dt. / I9> /2017

No.
\

- i/^foREGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Sved Noman Ali Bukhari Adv. Pesh.

9v/



BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.

Appeal No. 1^00 /2017

/

Muhammad Ismail V/S Agriculture Deptt:

INDEX
S.NO DOCUMENTS ANNEXURE PAGE

1. Memo of Appeal
Copy of adjustment order
Copy and transfer order dated
03.11.2001 _________
Copy of promotion order 

Copy of order dated 31.10.2012
Copy of arrival report_____
Copy of complaint report
Copy of arrival report______
Copy of LPC & Pay slip
Copy of arrival report/ application
Copy of reminder
Copy of judgment
Copy of execution petition order
Copy of impugned order
Copy of departmental appeal
Copy of shoukat khanam hospital
document______
Vakalat Nama

1-52. A 63. B .7

4. C 8
D 9
E 10
El 11
F 12
G 13-19
H 20

21
J 22-26
K 27
L 286. M 29-31
M 32-33

9.
34

APPELLANT

THROUGH:

(SYED NOMAN ALI BUKHARI) 
ADVOCATE PESHAWAR



f' \

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR^

APPEAL NO. /2017 P-ntchtMiklhiw*

Muhammad Ismail, Senior Clerk,
District Officer Soil Conservation, Bannu.

Dir.ry

(Appellant)
l>atccl

VERSUS

^1. The Secretary Agriculture, Khyber Pakhtunkhwa, Peshawar.
■ 2. The Director Agriculture Engineering Department, Tamab Farm KPK, 

Peshawar.
The Director soil Conservation, Tamab Farm KPK, Peshawar.

’ 4. Executive District officer, agriculture, tank.
• 5. District officer Soil Conservation Tank.

6. The Secretary Finance, KPK Peshawar.

0-^0
3

(Respondents)

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA 
SERVICE TRIBUNALS ACT, 1974 AGAINST THE ORDER 
01.03.2017 COMMUNICATED TO APPELLANT ON 03.03.2017 
WHEREBY THE APPELLANT WAS ADJUSTED AGAINST 
THE POST OF SENIOR CLERK AND PERIOD FROM 
1.11.2012 TO ARRIVAL TREATED AS LEAVE^WlTHDUT 
PAY AND AGAINST NOT TAKING ACTION ON THE 
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN 
THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 
IMPUGNED ORDER 01.03.2017 COMMUNICATED TO 

-tfay APPELLANT ON 03.03.2017 MAY BE MODIFIED AND 
PERIOD WITH EFFECT FROM 01.11.2012 TILL ARRIVAL 
MAY BE TREATED AS PERIOD WITH FULL PAY OR 
LEAVE OF KIND DUE WITH ALL BACKS AND 
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY 
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 
PROPER THAT MAY ALSO BE GRANTED IN FAVOUR OF 
THE APPELLANT.

P:

Re-stsfcnniiltteci to -day

\



RESPECTFULLY SHEWETH:

FACTS:
I

1. That the appellant is a civil servant, and initially appointed as Field 

Assistant in the On Farm Water Management Project at Paharpur 
District D.I Kdian on 19.7.1986 and presently post/adjusted in the office 
of the District Officer Soil Conservation, Bannu as Senior Clerk vide 
order dated 01.03.2017.

2. That on abolition of the Field Assistant Post, he appellant 
adjusted/posted as junior clerk in the Directorate of On Farm Water 
Management vide order dated 15.07.1987 by the Director, Water 
Management, KPK Peshawar. Later on the appellant was transferred to 
the office of District Soil Conservation Officer Tank vide order dated 
03.11.2001 of the Director Engineering Tamab, Peshawar. Copy of the 
adjustment order and transfer order is attached as Annexure-A &

was

B.

3. That the appellant was promoted as senior clerk BPS-9 in the Office of 

Soil Conservation Officer, Tank vide order dated 31.07.2008. Then on 
31.10.2012 the impugned order was passed by Director Soil 
Conservation KPK, Tarnab, Peshawar wherein the appellant 

- repatriated to his parent Department and wrongly show junior clerk in 
order. (Copy of promotion order and order dated 31.10.2012 is 
attached as Annexure-C &D).

was

4. That the appellant compliance with order dated 31.10.2012, submitted 

his arrival report but the parent department refused to take arrival by 
given reason that there was no vacant post for appellant then the 
appellant was back to his office and start working. (Copy of, arrival 
report and complaint report are attached as Annexure-E & El).

5. That the appellant also filled Service Appeal no 604/2013 against the 
impugned order dated 31.10.2012 in the KPK Service Tribunal 
Peshawar for adjustment and during pendency of Service Appeal the 
appellant worked in his office at Soil Conseiwation Officer Tank to 
30.04.2013 which is evident from LPC. Then again the appellant was 
relived from his duty and LPC was issued. That after the appellant 
again submitted his arrival/application to his parent department but 
department refused to take arrival .Then the appellant regularly visited 
department and also submitted reminder to parent deptt; but in vain.



/

(Copy of arrival report, LPC, pay slips, arrival report/application 
and reminder is attached as Annexure- F, G, H & I).

6. That the Service Appeal No. 604/2013 was heard by the Service 

Tribunal Peshawar on 11.2.2016 and was kind enough to accept the 
appeal and remanded appeal to the Secretary Agriculture, KPK, 
Peshawar with direction to convene meeting of all the stake holders in 
which the issue including the outstanding salary if any may be properly 
discussed and resolved accordance with law and mles. (Copy of the 
judgment is attached as Annexure-J).

7. That according to the judgment appellant waited for 60 days for 

implementation of Judgment of Hon’ble Tribunal but the department 
was not decided the case within 60 days, then the appellant filed 
execution petition No. 100/2016 for implementation of judgment, then 
during the execution petition the department passed the order dated 
01.3.2017 communicated to the appellant on 3.3.2017 and submitted in 
the court on 10.03.2017 by the department Whereby the appellant was 
adjusted against the post of senior clerk and period from 1.11.2012 to 
an-ival treated as leave without pay which is against the law and rules. 
The appellant was. aggrieved from the said order therefore he filed 
departmental appeal on 31.03.2017 which was not responded within 
statutory period of ninety days. Copy of execution petition order 
dated 10.03.2017, impugned order and departmental appeal is 
attached as Annexure-K, L & M).

That now the appellant comes to this august Tribunal on the following 
grounds amongst the others.

8.

GROUNDS:

A) That the order dated 01.3.2017 communicated to the appellant 
3.3.2017 and not taking action on the departmental appeal of the 
appellant is against the law, fact, norm of justice and material 
record. And need to be modification as period w.e.from 01.11.2012 
to arrival may be treated, as with foil pay or Leave of Kind due with 
all back and consequential benefits.

That the appellant was not adjusted by the department is not the fault 
of the appellant therefore, the appellant is fully entitled to salary.

on

on

B)



C) That if the grievance of the appellant is not resolved then the
appellant will face huge financial loss even it will affect the pension 
of the appellant.

D) That the appellant performed duties more than 4 years in office of 

District Conservation officer tank and there is no complain against 
tte appellant which is p[roved of that the appellant never remained 
absent and performed his duties quite efficiently.

E) That the appellant cannot be held responsible for the 

apse/irregularities committed by the department and in such case the
Hon able Supreme Court of Pakistan has held the department 
responsible not the appellants.

That the appellant is legally entitled for is pay under section 17 of the 
Civil Servant Act 1973 of Khyber Pakhtunkhwa Peshawar. Being 

remained on the strength of the department throughout the period and 
not a again full employee during that period. Hence the impugned 
order is liable to be modified.

G) That the relevant authorities restrain the appellant from performance 

of duty due there improper exercise of official power, therefore the 
appellant cannot be deprived from his legal right of salary.

H) That the appellant gave his arrival but the department didn’t accept 
the arrival which is not the fault of the appellant so appellant is 
punished for the fault of department.

I) That the appellant was not remained... gainful employee during the
period of not adjustment so the appellant is folly entitled to salaries 
for that period.

J) That the son of the petitioner is suffering from cancer and is under 

treatment and if the petitioner salaries will not be paid then the 
treatment of his son also be affected and the petitioner facing 
hardship in shape of financial crises 

_̂ great
„ . , due to which the whole family

is suffering a lot. It . is therefore requested that on the basis of the 
humanitarian ground, the appeal may please be give more intention. 
(Copy of the Medical reports is attached as Afmes

ii /



m: ■

K) That the appellant was' not treated according to law and rules and 
deprived from legal right of promotion.

L) That the appellant seeks 
proofs at the tirhe hearing.

It is, therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

permission to advance other grounds and

Muhammad Ismail

THROUGH:

(SYED NOMAN ALI BUKHARI) 

ADVOCATE, PESHAWAR

.-v-v-' ■V--



/

' ' ( ’ 5^ ■
•^- 7

i "/ r fr^y . I
)^ <»

•/j’ • ■ • ■'f.w-. ■ , .;
oi^PTci;,- a^Di'is. .

^ . Con:?'7v;u-;ril: upon Uiq abolitiion o.V posl;r.r
■'" ■ ■ in l:he On. arm ;v;at«r Manage; me nt J'rejft:;!: '

the !'*:>lil.oi'.'ini'; FiolrJ.

y
o {• . •;

'.;/■■■ 'Paii^irnur D.I.Kiion,
.•)d.ii.i.--;r.o;i/ponl;o:i in iju..

, ••
unsiotent;?; aro hoi'eby ’ 

orrio.-^ ,;;iven ni-iniu.-. I; onch’.'*'.AkX;f.X

WM--:-: ::y%i

y ■ ■■.%
;-i.y' •. •• ■ * - ■ •

;l:;.iko e£Tect:'-wr;o ..f; 1/G/19£:.7.The

' i'lnine o,f o.rfjn .
nI’. Ai’K'.inu ri .'ll; pi..- .1 ,'1

.[•' T‘o ni. ■ Tn .'0 D.J.lth-nii. Po.-i ;,ii J/Ol':- ;-;: in 
;..thc o/o tho i.^i
;!; Har-don f;cn:;*p.»> •

,viuo . Mr .Miioorak Jan 
,:i, itrnnsre -.T.'j.i .,•

• ‘-ir;-
:•• •Poncea"-as'"j/c;;ie rsc-?—~

/ . ; !in 'th'j Dii-cc l:orar.e'’
••' ■■ ■' OVv.l'i, ‘■p»c;h'-:iv;.ar'.

0.' *:
i ;

Kr.Mumf:a:i Ahm;.d

! •
.‘.Ii •• i

.'V

'.'.i?) Mii.riOriURiiirao it-....ilI
•'-••■ P'icld :

•;

'i 5

•o
If I ■ 's -aI, i Mr.Sher Da?. JChon. D.'I.Khaii. - • Posted os. j/c dn.:!':ho'..'.v^ 

O/o the As;^tt .Dira'ccor 
Ah'cottabad vice Mr. • ^

. Paro'OQ. .'■vZ.am-.-tronr.fbri-edi

■v." i

: .V

I •
■■•" DIKhon. P'ocued a'o J/c in the' •

, ^ O/o the Asstt .0ii-ecto7-
■•v,-.;Sv;at- vice Mr.Mohnmin.ecl . 

:;Shreen; trarsperredV - ' -4,
. ..P', ;*■

rosr.ed' as J/fi/K.-f-ier-''■. t 
. in the oiTi'ce or'tho 

PD^OF.vM, ■{■rainiri.-r .Oivritbc:-' 
DTKhan .vice'dii'.Ko'h.-'kf.'i^vi

■ I'. YousuJ: tranoiorred'. .-r . c

PosteJ. an in
of.i’ioe oi' .Is-, tt.bir:

__ KQiia.t_.viCv;. .Mr T •■•..■Vh .-.V.*.' dV
■ . (Laci'it; .All) t;r.jn':'rc-rnprd\

Ported ae jpK in r-he'.;.; • 
O/o the .'0: rec !:•;;{•
Peshuvar vrlbe Mr.' 
Mubai-ak .'ihan p'r*o:i7nt,‘cdv--|

■■■■

■' .'filKhun . •

..ii 'v'- •; P:;
M.7.' . Moh amrt bd Yo u r. a.C 
diJvK'.' -

. *.*
‘DiKhah.i

. 1.

-Tv...

• 1

Hardan.

i; ::-y

r•Sd/-(Sheild‘i • Dost Moh'-MniicKl ) • 
• Dircc to3r 

Water Manayoir.rrrit,
Hw.L^P ^ Pw c h .w/a;r.

'•bv:-
ir a . .yk.

the ..ove i. for.

t

/DviM/«'lat;otd. i'O.'-h av.'^r the, iK- - 7 • /•i')8V. : ,5. ■•* • t
arded , to the :

rd nn Ocai'p• ' > ,
r'cehq»-/r/r.
C-Centro

'vS”- • , V
' DirvfCtor Ol-V/l-j, I)-.

Tro'jVcl: ■pi.roctor OPv.m; M;
/' n.V' -Dll'QCtor (Piel .-.i) Oli'V.'M-.

■■■

. "<
pro jec t Direc tor OPwi I, Trj■

/ •
^utur.r-;•.'^Tnr•nl: ■ -In .IPvr'i,'.'

j! •
i'erf '.i,nrr-rn--« ;.ida ;.rjd n/f^M-ion. ' 1.•' /fyi. i

\\ C ui J'UCI.U.'J

. _ j I- •' .' ■ 1 ' • j

.. •>.
• • (y:. I

■ ■-, to .'in . .

!

I'ryhicer,.. /

1'

\
V'7 s>.

V

Z'



R r
/./

ii4-r Ik*fr
A

? § OFFICE ORDER.

C(?he follov;in[.;; Junioz' £';ioricii 
ond to the oITIcgb

oz‘e hGTOby tran^^TQvva^/
poijtGd/AdJuated riromi noted against each 

■public service v,-ith immediate effect.
<.i3f in the intorsat of

Name fit Designation* Fro[ii„ 'ro.
"u .Mr* Amir Nqwqz 

Junior Olcrlc*

Muhammad Isrnuil 
Junior Clerk.

2o
Anar;tj/v;ri.’H.iT;,n-rru
hj ''hi.io..

‘-■0i 1 • OounfM-vat lou 
Ofrioor X-ank -l.co No*5.

5, Nadeebullah 
Junior* Clerk. Hoil Conservat­

ion 0.fric5?r 
Tank.

TransTerf^/^'OGliad ■ 
in o* the ilr-stti
Agril;Engineer,^j,raQn ■- 
una placed in aui'plns 
Pool a.rai-nst the 
pent of J/Clerk.

c ant

;:V-.(BAr;d;!{AiI KfOA
Dire ctorj

i in er inis,

KHATTAK)

.DAE/iSatt 
Dated. Tsmeb., the j/// /200-. 

Oopy to tho^^

Endst.Ko

^ ei'Ticlci concerned'

■■i -^'53:il:Enslneo^(T;■0 Tanl^:i-. ooil ConBcrvation OTficer ■■
. ASstt;Agril:EtisinGor,DlKhan'*

6• Accountant General,NwTF,?eshawc 
/« Agency Accounts orricer 
So District Account ^

\
■A -T

0 l*d;');',P,shuwDr Q1:J TarriBb j
Tank:

Thnk;
e Officer, DIKhan;

Tor information and n/action, 
9« Pule No. ^53 of this

■

0 f f i c 0 (E a 11 .Gee i; i; > n; >,,

V !V
Directorj^
>i.L'.ri '. :Dngijieerin.r.
Kvi'f., 'i'Prnub,PoBhav!;,r.

shah.
•i .

’'•c-■ ♦

«'■'• "kr... :•. s, '->\

• 1 '7 7: A
■'-X,V,'.
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OFFiCE OF THE EXECUTIVi; DISTRICT 0^^rlCEl^AGRICULTURE DISTRICT TANt^..

OFFICE ORDER.

Consequent Upon the recommendation and approval 
submitted by the selection/ promotion commitl'ee, the promotion of the 
fpllowing ministerial staff of Agriculture Department is hereby orcered 
These orders sholl take effect from 1st August 2003.

SNo. Name & Designation of the
official_________ ,
Mr. Muhammad Ismail Junior
Clerk office of Distt: Soil 
Conservotion Officer, Tank.

y
Promoted to the post.

1 Promoted as Senior clerk BPS-
09)in the office of SCO, Tank 
caused vacant by promotion 
of Mr. Sanaullah S/C!erk.
Promoted as Senior Clerk in
1he office of EDO, Agri; Tant^ 
against newly 
vacant post.

./
2 Mr.lmtaiz Hussain Junior Clerk 

office of EDO, Agriculture, 
Tank

i-

created
3 Mr. Imran Khan Junior Clerk 

office of EDO, Agriculture, 
Tank

-do-•j

i'- , ■

EXECUTIVE/DiSiRICT OFFICER 
AGRICULTURE DISTRICT TANK.!.

A'
No. /EDO,Agri: Dated Tank ^//07/2008,the

Copyto:-

1. The District Coordination Officer, District Tank
?■ tC Planning Tank.

The District Accounts Officer, Tank.
4. The District Soil Consewction Officer, Tank.
'5. All concerned for compliance,

; •
;

: ■i
.

‘

EXECUTIVE DlSTRiCT/OFFICERv? 
AGRICULTURE DISTRICT TAIvl|^‘ ■

j



ft'
j

(

OFFICE OR ni-R ■ -CV

■ kl'

. Mr. Mohammad Ismail, Junior Clerk' nf r r^- •
.observation, Tank is hereby repatriated to his parent departnrem i e
•his Departlnem work*

■

Officer Soil
Agriculture Engineering •' 

which are not in the interest of '

i

He is directed to repon for duty in his parent depannrent &r fanher posting.

DlKltan is dire'^ted tote^rifimies^n^aZio^t^ Soil Conse™tion,

. public service. requucd/dcmanded with immediate effect in the interest'of

; •' i

Sd/-Diroctor 
Soil Conservation 
KJiyber PakJitunkhwa 
Tarnab Peshawar. i

■■

•lindst.No.-L /DSC, . Dated ai l^csh. ihc 'l l ! m■ >:■ Copy fonvarded to:-

■ Na mSisri^ik di;:^
dhe District Accounts Officer. Tank iu/zui^

.. t.,... p..,„ * „
N.. rvDosc.
i he official concerned for compliance.

/2012

2.
3.

and

/

/
Director
Soil Conservation 
Khyber Pakhlunkhwa 
Tarnab Peshawar

A

if- C r
fy

‘Nr

\ A'.\J.

■i
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P Sec:001 [iontli':Novefiib'er 2Q1.2 i. 
TK606': -SOIL CON&ERVATIOfrSpFICER 

Agriculture; L:1v6;:StoGK:;Buckle:
■ MUHAhNAO ISMAIL KHAN 

■ SENIOR CLERK 
CNI'C No. 15664112277 
GPF Interest Applied

.09 Acti ve.. Permanent 
pays: and ALLOWANCES:
0GQ1-Basic Pay 
1000-House Rem Allowance 
1210-Convey Allowance 20G5 
l30G-tiedical Allovoance 
1948-Adhoc Allowance 2G1Q0 5G^.> 
197G-Adhoc Relief Allow 2G11 

■ 211.8-Adhoc Relief Allow (2012)

Pers;'#.;: 00310375' 1 
Nanie: NTN:

,GPF AGRI1DK/GG1729'I 
Old

TK6G01

14,560.00
. i;;14q',09 

1 ;500'.00 
1,000.00 ' 
4l325,.0Q ' 

■■i;297:0O 

;'2:9i2,00'A.

26.740'. GOGross Pay and Allowances 
DEDUCTIONS: ,

,\

■ 595,00..
A 130,. GO' I 

7. GO..''
' 67.0OW'..

Si lire:GPF Balance 140,215.00 
3501-Benevolent Fund 
3511-Addl Group Insurance 
36.04-Group Insurance

3^9 ..'00Total Deductions

25.091.00

LFP Q.uota:
UNITED BANK LIMITED CIRCULAR .ROAD■ 
021 -0303-S .'-A

D.O.B
06:06.1964

26 .Years .04 McMithsAin3 .Days ■ .

•y.



CiL: I
'<1

Month..: Deheiber ;2012 ■. 
-SOIL CONSERVATION OFEIC^ 

Agriculture, Live stuck

; AGRI/0^/001729 ^

F Sec: 00-^ 
TK606''S^i:1

Buckle:
MUHAMMAD ISMAIL KHAN 

SENIOR CLERK 
CNIC No.'15664112277 
GPF Interest Applied

09 Active Permanent 
PAYS AND ALLOWANCES:

G0G1-Basic Pay 
IGGO-House Rent Allowance 
1210-Convey Allowance 2005 
'13GQ-Medical Allowance 
1943-Adhoc Allowance 2G1GG 5Gfe 
l97G-Adhoc Relief Allow 2011 
2li3-Adhoc Relief Allow (2012)

Pers si: GQ31QS75 
Name: NTN: 

GPF 
OT-J L:

^ •

TK6G61

14,940'. 00
1 ,146,00.:: . 
1,500-00 
1 ,000;,GOL 
4'325.GO- 
1 ..297.00 
2,903.00

27,196.00
Gross Pay and Allowances 

DEDUCTIONS:
535.00 
130.00 

7-. 00 
67.00

Subrc:GPF Balance ■ 140,310.00 
3501-Benevolent Fund 
3511-Addl Group Insurance 
3604-Group Insurance

849.00
Total Deductions

26 . 347.00

4LFP Q.uota:
Payment tlvcugh ODO.

D.O'.B
06.06.1964

26 Years 05 Months ■01-4 Days

fi



)

<

P 5ec:0Gi Month ;-January-’201j-■ 
TK6061 -SOIL CQNSE'RVATI0N,1DFFI( 

Agri cul ture,. l'i ve stock';

S#:l

Buckl e:
MUHAMMAD. ISMAIL KHAN 

SE^aOR CLERK 
CMIC No. 15664112.277 
GPF Interest Applied

09 Active Permanent 
PAYS AND ALLOWANCES 

Q001-Basic Pay 
tOOO-House Rent Allowance 
1210-Convey Allowance 2005 
1300-Medl cal A11 o'.vance 
1943-Adhoc Allowance 20100 
1970-Adhoc Relief Allow 2011 
2llS-Adhoc Relief,Allow (2.612)

Pers 08310875 
Name: NTN; 'w

GPr p; AGRI/DK,'001729
Old

TK6061

1 4 ^ 940'. GO'
1 a 46.00- 
1,S40.00 
1 ;0O0.00 
4^325.00 .
1 ^297.00-- 
2,988.00 :

27^536.00Gross Pay and Allowances 
DEDUCTIONS:’

595.U0 
180.00 

7.00- 
-67.00

Subrc;141 ,405.00GPF Balance 
3501-Benevolent Fund 
35li-Addl Group Insurance 
3604-Group Insurance

S4'9.00Total Deductions

26.6e:7..-:O0

LFP Quota:
UNITED BANK .IMITED ClRCULAR ROAD ' 
02 I 0303-3

4-D.O.B
06.06.1964

26 Years 06 Months 814 Days

I

]



-SOIL CONSERVATION-, OFrICEF 
Agrlculiure; .live, stock.- ;

' TK606i
Buckle: 

MUHAMMAD T.SMAIL KHAN 
■ 'SENIOR- CLERK'

CNIC :No. 156:64112277..
GPF Interest AppTI8.0

,G9 Act.ive Permanent 
PAYS AND ALLOWANCES:

0001-Basic' Pay ' .
1Q00-House Rent Allowance 
12iQ-C-onve.y Alloivance 2065 
130 0 - M e d i c a T: P. 11 owa nee- 
1948-Adhoc Allowance 20100 50^ 
1970-Adhoc Relief Allow 2011^ 
2l1S-Adhoc Relief. Allow (2012)

Pers A: 00310875,: 
Name:

NTN;
GPF A; AGRI/DK/O017.29-: ; ■
Old A: . c

TK6G61

•: 14,940.'00 ;■
1 AU6.00 ■■ ; 
■r^.SAO . 00 

: ■ v..O0'0.0'O ■'
^ .40325.00 ■ ;

V 297.00^
.- -2,983,00

.':'27,536L0O
. Gross Pay ond Allo'wances 

DEDUCTIONS:
L 595.::0G 

180.030, 
\7V00-.: 
67.00

Subre: •1 42,000.00GPF Balance 
3501-Benevolent Fund 
3511-Addl Group Tnsurance 
3604-Group Insurance

• (-

S49.00
Total Deductions

26,637.00

4LFP Quota;
Payment through DDO.

’7, D.O.B
06.06.1964

26 Years 07 Montlis OH Days

' -f



...—

P 5hi:.:00' HonL-h ;.fiarclT'2013'
TKd061 -soil conservation; OFFiCER 

Agricuiture.,. Live' stocR'V;-:
S#:l

Buck!e;
MUHAMMAD .ISMAIL KHAN , 

■SENIOR CLERK .
CHIC No;15664T12277''
GPF InteresT; Applied

09 AcLive Permanent 
PAYS AND ALLOWANCES: ■

O0G.1-Basic Pay 
T80O-House Rent Aljcwahae 
12i0-Convey Allo’ivance 2005 
'1300-Medical Allow'ance 
l94:8.-Adhoc A1 lovvance 20100 50^^ 
1-970-Adhoc Relief Allow 2011 
2118-Adhcc Relief Allow (2012) 
5011-Ad] Conveyance Allowance

Pers-^: G0'310S75 
Name; NTN:

GPF AGRI/DK/061729 
Old

TK6061-

14:940.00 A:
1 A 46. ,00

■

1 ^:0O0.O0': . '■
. 4.1325 -00 
■11297;00 ,
21903:00 L 

:• 680.00 .. :■

28L2T6-.00'Gross Pay and Allowances 
DEDUCTION'S;' :•

:595'.O0.' 
ISO.00 , Vi 

7.'00 '
• 67:00 :

Subrc:1^2,d95,00GPF Balance 
3501 -Benevol ent Fund 
3511-Addl Group Insurance
3604-Group Insurance

; •

049 - 00Total Deductions

27,367.00

LFP Quota: 4
06.06.1964 ' Payment through DDO

D.O.B

26 Years OS Months-014 Days

i

:

{■

• -I

L



A

Month ; Apr11, 201 3 
TK60r]-; -■lOIL CONSERVATION OFFICER' 

Agr 1 CLil lure, Live stock

P Sec:00'SA: 11 i

Buckle:Pers QG310S75 
Name:. ..MUHAMMAD ISMAIL KHAN NTN:

SENIOR CLERK 
CNIC N6.15664112277 
GPF; Interest Ajoplied ;

.09 Acti ve Permanent ; 
PAYS AND ALLOWANCES: i:

QQG1-Basic Pay .
1000-House Rent Allowance 
1210-Convey Allowance 20G5 
13p0-Medical ALlowance 
1948-Adhoc Allowance 2G180 50^i 
1970-Adhac Relief Allow 2Q11 
2iiS-Adhoc Relief Allow (2012)

GPF 4; ,AGRI/DK/GQ1729 
Old A: . ' . V

TK6061 V

;i4.94G-.''00 
, 1 ;14d.QFi , '
: ■ 1.;S4G'. O0.:.";y;:. , 
; 1 ,-000.00 A'. 

4-,325:'00 ■
r, 297.00 ■■Ah 
2,988.00 ,

27,536.00.Gross Pay and Allowances 
.DEDUCTIONS: .

A •• I ■

1.43,19G,;G0A. 
3501 -Behevolent'Fund 
.3511-Addl Group-Insurance. 
3604-Group Insurance

■•' '595.'...;G0 
;■ hisG.. 0'ffA;

■■■■ 7,00 h 
67:00

SII Pro:GPF Balance

i;

-3^9.. u9Total Dedilotions
;

26,637.00,.

D.G.G
06.06.1964

26 Years 09 Months 013 Days

LFP Quo’.?:
UNITED BANK LIMITED CIRCULAR ROAD 
0210303-8

L

I

:

f
■ -t

I

•i
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Hi &

ili .^|t:jBEFRgTHE t<HYBER;.PAKHTUNKWAW:SFRVfc^^^i^,

i: ..- .
EL

r- '•.. •)

Service Appeal No.MIM .
Hi ;.. ■

>^^Ki^¥fWi™adIsmail-' , ' , : .
■ j^^«||g:KSe|iior Clerk of'the Office of ■ ' ■'

' Officer Soil Conservation,.Tank.

:o7

APPELLANT .f /

w
VERSUS

Government of Khyber Pakh :unkhwa through Secretary to 
Governinent of Khyber Pakhtuirkhwa, Agriculture 
Department, Peshawar. j

The Secretary to Government of I^yber Pakhtunkhwa, 
Agriculture Department, Peshawar.

' .Director Agriculture Engineering Department, Tarnab Farm 
Khyber Pakhtuirkhwa, Peshawar. \/

-- Director Soil Cons 
. Farm Peshawar.

-Executive District Officer, Agricult

District Coordination Officer/Deputy Comnrissioner, Tank. 
—District Officer Soil Conservation, H ank.'/

District Accounts Officer, Tairk.

■lA
1.

.A% 2^

5

• Ar ^ryation, Khyber Pakhtunklrwa Tarnabiii.
ft

5: -ire, TankI
A 6.

p!2t-
I

8.
• \

RESPONDENT!^;

i SERVICE APPEAL

I
Respectfully Shezveth,

1, That the addresses of the 

sufficient for the purpose of service.

. That the Appellant was appointed as Field Assistant in the 

On Farm Water Mana,
D.I.khan on 19.07.1986.

parties as given above are

2.

^ement Project at Paharpur District

-13. That after the abolition of 4 posts'of Field Assistants in the

ON Farm Water Management Project at Paharpur District 

D.I.Khan the Appellant adjusted/posted was Junior 

Clerk in the Directorate of On Farm Water M
was

anagement,
Paharpur vide Office Order No.4580-4600 dated 15.07.1987 

issued by ■ the Director Water Management, NWFP,

as ANNE^fiJRE “A”.

derv.Ap'A .. . ^1\Vq
Peshawar. Copy of which is enclosed

'A
%

. 'j



m3 'mu5^,

mpa-
r

Order or other proceedings with signature of jud^l^Vlagistrate

. M -'it f- ]|l
--------- ------------------------------------------- — . _______ R rtl ■’ ,

P
S.No. Date of order

Proceedings
?'

1 2 3 a
BEFORE THE KHYBRR PAKHTUNKHWA SERVICF.

- tribunal. peshXwar. .

Appeal No. 604/2013

Muhammad Ismail Versus Government of KPK through Secretary 

Agriculture Department, Peshawar etc. ■-

. JUDGMENT

11.02.2016
PIR BAKI-ISH SHAH. MEMBRR.- Counsel for

the appellant (Mr. Rizvvanullah, Advocate) and. Addl.Advocate 

General (Mr.Muhammad Adee Butt) with Bismillah Jan, Soil 

Conservation Assistant tor the respondents present.

2. , According to appeal, appellant Muhammad Ismail 

was apiaointed as Field. Assistant 

Management Project vide order dated 19.7.1986

in On-Farm ' Water

and on

abolition of the said post, heWas adjusted/posted as Junior 

the Directorate of On-Farm Water Management vide 

order dated 15.07.1987 by the Director, Water Management, 

KPK Peshawar. Later on he ^was transferred to the office of 

District Soil Conservation c|fficer District Tank

dated 03.ir.200l of the Director Agriculture Engineeri 

Fainab, Peshawar. Vide order dated

Clerk in

vide order

ing

31.07.2008 of the

Executive District Offcer Agriculture, District Tank, he was

promoted as Senior Clerk B^S-O in the offce of Soil 

Conservation Offcer, Tank. On 31.10.2012, the following



■ -

.-'X

2

/
/

/-/
“ i: impugned ; order was passed by Director Soil Conservation,

KPK, Tarnab Peshawar:-

“Mr. Muhammad Ismail, Junior Clerk of the office of 

District Officer Soil Conservation, Tank, is hereby ' 

repatriated to his parent jdepartment i.e. Agriculture 

Engineering due to his long absence and poor 

performance of official work which are not in the 

interest of this Department.

He is, directed to report for duty in his parent 
department for further posting,”

•He is aggrieved from the said order against which he preferred 

departmental appeal dated 24.12.2012 but ih vain, hence this

service appeal before this Tribunal under Section 4 of the 

Khyber Pakhtunkhwa Service Tribunal. Act, 1974. In his

' appeal, he has made the following prayer:-

/

“It is .respectfully prayed that on acceptance of this ■ 

appeal, the impugned order dated 31.10.2012 issued by 

respondent No.4, may graciously be-set aside and the 

respondent No.4 tc 6 may please be directed to release 

the outstanding monthly salary of the appellant from 

■Tune, 20.12 to October, 2012 to him and after 

considering him Senior Clerk in BPS-09 be allowed 

him to perform his duties in the office of the 

respondent No.6 forthwith to meet the ends of justice. 5’

Arguments heard and record perused.0..X

4. While'referring a plethora of judgments, learned 

counsel for the appellant submitted that once promoted from 

the post of Junior Clerk (BPS-G7) to the post of Senior Clerk

i



/

3

0
/

/
/r ,(BPS-09) by EDO Agricultu're, District Tank, the appellant

was wrongly demoted to the post of Junior Clerk and 

repatriated/punished without ahj charge sheet, proper enquiry, 

show cause notice, without any opportunity of. defence and

i/personal hearing, therefore, the impugned order is nullity in the

eyes of law and appel ant may be granted the relief he has 

prayed for.

5. The learned Addl. A.G, on the other hand,

submitted that the appellant was a Junior Clerk who was never

promoted by any competent authority , that he has never been 

demoted but repatriate|d to his parent, department, therefore, 

this appeal is not maintainable, and may be dismissed.

/

It is evident that the appellant was recruited as Field 

Assistant in the' 01'1-Farm

6.

Water Management, lateron
ATl’ESTED

adjusted/transferred to the Soil Conservation where he was

promoted as asserted by him: There is nothing on record as to 

whether he was adjubted/posled in the Soil Conservation 

Department as a surplus case and whether he was promoted 

from the post of Junior Clerk to the post of Senior Clerk by the 

competent authority? D\.iring the course of arguments it revealed that

Ip:tybc:r frihrrnmllhwa 
Scrvl.-.c Tribunal, 

Peshawar

both On-Farm Water Management/Agriculture Department and Soil 

Conservation Department being capped . by Secretary 

Agriculture. Hence, the Tri[|)unal, in the circumstances of the

are .

% case,

proper to remit the case to Secretary Agriculture 

Depaitment with the direction to Convene meeting of all the stake- 

jrolders in which the issue includir g the outstanding salaiy may be

deems it
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i. accordance rvith law andi:

I properly 

rules within sixty
of this judgment. The 

left to bear their

i days of the receipt

appeal is disposed Off accordingly. Parues are

Fileiae consigned to the record room:

Ifk.t
#
I'

own costs.
‘
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...Tt^fforf the khybfr pakhtunkhwa service tribunal,
PESHAWAR.

I

% m
1^0 /2016 I

Execution Petition No.
In Service Appeai No.604/ 2013 Sarvio© -Tribu^sife •

fi
I

Muhammad Ismail
Senior Clerk of the Office of
District Officer Soil Conversion, Tank.(PETITIONER/APPELLANT)

VERSUS

The Secretary to Government of Khyber Pakhtunkhwa,1.
r vAqriculture Department Peshawar. u ^

2. The Director Agriculture Engineering Department, Tarnab Farm,i

KPK, Peshawar. „ ,
Director Soil Conservation, Tarnab Farm, KPK, Peshawar.

District officer. Agriculture, tank/District Director
I 3.1

Executive
Agriculture Tank. ~ \
District Cobrdinatiori,Officer/Deputy Commissioner, Tank. 
District Officer Soil Conversion, tank.

7 District Accounts Officer, Tank.

4.
i
I 5.

6.i
(RESPONDENTS) t;.I -•s

i I.

I EXECUTION PETITION FOR DIRECTING THE 

RESPONDENTS TO IMPLEMENT THE 
JUDGMENT DATED 11.02.20i6 OF THIS 

HONOURABLE TRIBUNAL IN LETTER AND 

.SPIRIT,

Ii
¥
u
41 •*

/ •
I / ' ■?

‘-I-

f'",

■i

10.03.2017 • Counsel for the petitioner and Mr. Bismillah Jan, Assistant 

alongwith Assistant AG for respondents present. Representative of

the respondent-department' submitted implementation/notification 

dated 01.03.2017 vide which the judgment of this court has been ' 

implemented. Since the grievances of the petitioner have been 

redressed, therefore, the instant execution petition is disposed of ■■■. 

, accordingly. File be consigned to the record room.

4*’
n
■fi■■J

7^

f £
■

■T,7
V

ANNOUNCED:
10.03.2017

i /
j'.

%i *

f i:y
: "A

it-
v' 5-*



■ iki .-,v:

: ’''

'•V •:

‘k ’^0^) .M.
DIRECTORATEGENERAL SOIL CONSERVATION KHYQER PAKHTUNKHWA 

Agricultural Training Institute Jamrud. Road Peshawar 
Phone 091-9224331 Fax 091-5842912 Email: dlrectorsollconservatlont^hotmall.ccirrim

! ■

i

;
OFFICE ORDER

. ;>
>•■

In compliance of the Khyber Pakhtunkhwa Service Tribunal Peshawar Appeal 
No.604/2013 dated 11-02-2016, Section Officer (Opinion-1) Goyernment of Khyber 
Pakhtunkhwa Law, Parliamentary Affairs & Human Right Departrhent No. SO (OP-l)/LD/ 
5-7/2012-Vol-l 21488-89 dated 23-09-2016, Section Officer (Litigation) Government of Khyber 
fiakhtunkhwa Agriculture, Livestock & Cooperative Department No. SO (Lit) AD/3-80/2013 . 

, dated 01-02-2017 and the decision of Stake-holders meeting held on 16-07-2016 at 11.00 A.M 
in the office of the Director General Soil Conservation Khyber fj^akhtunkhwa, Peshawar. The 
repatriation order of Muhammad Ismail, Senior Clerk office of the District Officer Soil 
Conservation, Tank to his parent Department (Agricultural Engineering) issued vide this office 

: order No. 3249-52/DSC dated 31-10-2012 is hereby withdrawn and he is adjusted/postsd 

against the vacant post of Senior Clerk 6S-14 in the office of the District Officer Soil 
Conservation, Bannu with immediate effect.

■■

The absence period of the above official concerned with effect from 01-11-2012 

to his arrival in the concerned office may be considered as extra ordinary leave without pay,.

.
Sd/-
Director
Soil Conservation 
Kliyber Pakhtunkhwa, 
Peshawar

/ /■. -3 /2017Endst.No^ry^ (^CS /DGSC. Dated at Peshawar, the
/

Copy forwarded to:-
1) The Khyber Pakhtunkhwa Service Tribunal fjeshawar, for information, please 

i : . V ■ 2) The Section Officer (Opinion-l) Government of Khyber Pakhtunkhwa Law, Parliamentary 
, Affairs & Human Right Department with reference to his office No. SO(OP-l)/LD/ 5-7/

, / 2012-Vol-I 21488-89 dated 23-09-2016

i

. ■

■ -.--w
y. ■

.1. -fW;

- 3) The Section Officer (Litigation) Government of Khyber Pakhtunkhwa Agriculture,
Livestock & Cooperative Department with reference to his No. SO (Lit) AD/3-80/2013 

7: dated 01-02-2017

'.Su;.*/;

• /
i4) The Section Officer (Estt.) Government of Khyber Pakhtunkhwa Agriculture, Livestock & 
■; Cooperative Department, Peshawar 

; S) The Director General Water Managernent Khyber Pakhtunkhwa Peshawar,
6) The Director Agricultural Engineering Khyber Pakhtunkhwa, Tarnab Peshawar

The District Officer Soil Conservation, Bannu 
7^.: 7 : 7 :9) The District Accounts Officer, Bannu

1( )The official concerned.

-'■i

■

Director
Soil Conservation 
Khyber Pakhtunkhwa 
Peshawar
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To

The Secretaiy Agriculture, 
Khyber P4khtunkhwa, 
Peshawar.

Throush proper channel

PEP ARi MENTAL APPEAL AGAINST
THE IMPUGNED ORDER PAT^
01.03.2017 COMMUNICATED TO THE
APPELLANT 
WHEREBY BY THE APPELLANT WAS

SUBJECT:

ON DATED 3.3.2017

ADJUSTED AND PERIOD WITH EFFECT
FROM 01.11.2012 TO HIS! ARRIVAL
CONSIDERED AS EXTRA I ORDINARY
LEAVE WITHOUT PAY.

PRAYER:

TtllSOFACCHPl'ANCE 
DEPARTMFN'rAL
IMPUG^JED ORDER DATED 01.0:- .201 ' 
COMUNICAJED TO THLi APPELLAN T ON 
DATED 03.03.2017 MAY BE MODIFIED 
AND ' jPERlQD WITFI EFFECT TmIOM 
(Tril.2(il2 tilFAREIVAI MAY BEn^icutedAT" 
f^rind WITtTfUTJ. PAY OR LEAVE OF'
TIn^due "wrni all^Hback and ]

ON
APPEAL

CONSEQUENTIAL BENEFITS..
- f

Reipected Sir,

For your kind cjDnsideration some facts are as under: .

1. Tha^ the appellant is a civil servant, and-initially appoiriicd as Field 
; Assistant in the On Farm Water Management Project ai Laiiarpur 
! District D.I.Khan on 19.07.1986 and presently posted/adjListed in ilie 

office of the District Officer Soil Conservation, Banhu as Senior Clerk 
vide order dated 01.0^.2017.

ji. That On abolition of the Field Assistant post, the appcMant veas 
adjusted/posted.as Juhior Clerk in the Directorate of On'-Farm Water 
Management vide order dated 15.07.1987 by the Director, Water 
Mapagement, KPK Peshawar. Later on the appellant was irarislcn ed 
to the office of District Soil Conservation Officer District Taiik^Vide



«'

order dated 03.11.2001 of the Director Agriculture Engineering 

Tarnab, Peshawar.

3. That the appellant was promoted as senior clerk BPS-9 in the oftice of 
Soil Conservation Officer, Tank vide order dated 31.07.2008. then on 
31.10.2012 the impugned order was passed by Director Soil 
Conservation KPK, Tarnab, Peshawai* wherein the aj)pellant v/as 
repatriated to his parent department. ( copy of the orders is attached.

service4. That the appellant wab aggrieved from the order and filed
Appeal NO. 604.2013 in the KPK Service Tribunal Peshawar for

was heal'd by the Serviceadjusting and salary. That the said appeal 
Tribunal and was kind enough to accept the appeal and remanded 
appeal to the Secretary Agriculture, KPK, Peshawar with/direelion tc;) ' 
convene meeting 6f all the stake holders in which the issue inchiding 
the outstanding salary if any may be properly discussed a.nd ,re:-:r;ly-ed 
accordance with law and rules. ( copy of the Tribunal judghvdiU as
attached.

5. That according to the judgment waited for 60 days for iinplcmcntai! on 
of Judgment of Hon’able Tribunal but the respondents Tiayc not 
decided the case within 60 days, then the appellant filed execution 
petitiph NO 100/2016 for implementation of judgment, then duf 
the execution petition the department passed the order dated 
01.03.2017 communiclated to appellant on 03.03.20l7 whercbyT^’ic 

appellant was posted/ddjusted in 
Conservation, Bannu as Senior Clerk but the period with efect Irom ^ 
Ol.'l 1.2012 to his arrival may be considered as extra ordinary leave ^ 
without pay which is against the law and fules and need to be ; 
modified as period with effect from 01.11.2012 to arrival. may: be 
considered as with full pay or leave of kipd due. Copy; of the 
Execution and impugned order is attached.

the office of the District Officer, Soil

GROUND^:

That the order datid 01.03.2017 communicated to appellanf'bn 
03.03.2017 is against the law, rules and norms of justjee and material 

•fcord and need to be modification to the extent as period with 
effect from 01.11.2012 to arrival may be treated as with fulPpay frr 
leave of kind due witjh all back and consequential benefits.'

2. That the appellant wgs not adjusted by the department is not the fault 
of the appellant therefore, the appellant is frilly entitled to salaiyc

. That if the grievaricc of the appellant is not resolved then the 
appellant will face huge financial loss even it will affect the. pension 

of the appellant.

1.

on



\

be held responsible for4. That the | appellant cannot
lapse/irregularities committed by the department and in such case :, 
the Hon’ble Supremd Court of Pakistan has held the departmeni 
responsible not the appellants.

\,

\;
■ \ ■\

5. That the appellant is legally entitled for his pay under section 17 of 
the Civil Servant Act 1973 of Khyber Pallfitunl^v^a Peshawar. Being 

remained on the strength of the department throughout the period

6. That the relevant authorities restrain the appellant from perfonnance 
of duty due there improper exercise of official power, therefore, tlie 
appellant cannot be deprived from his legal right Of salary.,

7. That the appellant gave his aitival but the department didn't accept 
the arrival which is not the fault of the appellant so appellant is 
punistied for the fault of department.

8. That the son of the petitioner is suffering from cancer and is under 
treatrnent and if the petitioner salaries will not be paid then the 
treatrrient of his son also be affected and the petitioners facing great 
hardship in shape of financial crises due to which the whole family is 
suffering a a lot. It \s therefore requested that on the basis of the 
humanitarian groundj the departmental may please be given m 
intention. (Copy of tlfe Medical reports is attached.

ore

' 1

It is therefore, most humbly requested, on acceptance of 
this departmental appeal the impugned order dated 01.03.2017 
communicated to the appellant on dated 03.03.2017 may be 
modified and period with effect from 01.11.2012 to arrival may 
be treated as with full pay or leave of kind due with all back and 
consequential benefits of service in order to the save the 
appellant from Inancial loss. . ■ /

/

Appellant

Muhammad Ismail 
Senior Clerk'

District Officer Soil Conservation, Bamiu 
Cell No. 0345 9892022.,

Date :3/ I P^l ^ / 7
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CHEMOTHERAPY APPOINTMENT CARD
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•J.
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i
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Please report to the Chemo Receplion c:, aai'/al and on leaving the

HospiWl. . j .
2 If you cannot reach the Hospital on ll .e •Ni .'.jn oppointinent date or 

time. Please notify us on the above phcr.o rumbers as soon as

possible. -j . I
•3. Patients will be seen on Iho given tirr.e, Uuc lo unavoidable 

circumslancos, delays are inevitable.
.1, llil-.A|.|i.m.lmo,.l Ci.rH v.-ili. ........... .. tim'’ .....................

to tlie Hospital.

1.
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'/BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR!
j

Service Appeal No. 1200/2017
:

Muhammad Ismail Appellant

Versus
jGovernment of Khyber Pakhtunkhwa through Secretary Agriculture Department and 

Others Respondents

WRITTEN REPLY ON BEHALF OF RESPONDENT NO.1,3 & 6.

Respectfully Sheweth,
i

Respondent humbly submit as under:- APRELIMINARY OBJECTIONS

1. That the appeal is badly time barred.
2. That the appeal is not maintainable and incompetent in its present form.
3. That the appellant is estopped due to his own conduct.
4. That the appellant has got no cause of action and locus standi.
5. That the appellant has not come to the Tribunal with clean hands.
6. That the appeal is bad for misjoinder/non-joinder of necessary parties.
7. That the appellant has concealed the material facts form Honorable Tribunal.
8. That the Honorable Service Tribunal has no jurisdiction to entertain the instant appeal.
9. That the appeal is hit by Rule 23 of Khyber Pakhtunkhwa Service Tribunal Rules.

r

!

BRIEF FACTS

1. This Para needs no reply.
2. This Para needs no reply.
3. This Para is concerned with record.
4. This Para is incorrect hence denied. The appellant did not report to Director Agriculture 

Engineering for duty as Junior Clerk, he should have implemented order of the competent 
authority but he did not perform duty.

5. Incorrect hence denied, the District Officer, Soil Conservation, Tank relieved the 
appellant from duty on 30-04-2013 with the direction to report to the Director, 
Agricultural Engineering immediately and L.P.C duly verified from DAO, Tank was sent 
to the appellant by post. The appellant filed Service appeal in Service Tribunal, Khyber 
Pakhtunkhwa against the office order dated 31-10-2012, he did not report to Director, 
Agricultural Engineering for duty as Junior Clerk till date.

6. Correct and in compliance of the decision by Honorable Khyber Pakhtunkhwa Service 
Tribunal the appellant was adjusted as Senior Clerk against the vacant post in the office 
of District Officer Soil Conservation Bannu and the absence period w.e.f 1-05-2013 till 
his arrival was considered as extra ordinary leave without pay, as he failed to perform 
duty anywhere so as per judgment of Supreme Court “where there is no work there is no 
pay”. Hence not entitled for pay.

7. This Para is also concerned with record. Howeyer detail reply has been given above.
8. This Para need no reply.

GROUNDS:

A; Incorrect as the appellant has not performed his duties during the period. Hence not 
entitled for any pay or remuneration.

B. Incorrect as the appellant did not report at the office of Director Agriculture 
Engineering Peshawar. Hence not entitled.^/^.^*

C. The appellant will be responsible for financial loss as he has not performed his duties 
during the period.

D. Incorrect hence denied.
E. Incorrect. No illegality or irregularity has been committed by the department.
F. As per para “A”.

■X

--',/
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G. Incorrect. There is no proof that the respondent has restrained the appellant form 
performing duties.

H. Incorrect hence denied.
I. Incorrect hence denied.
J. Needs no comments.
K. The appellant has been treated according to law and rules.
L. Needs no reply.

h

PRAYER;

It is, therefore, most humbly prayed that on acceptance of this Para-wise comments, 
the appeal being devoid of legal footings and merit graciously be dismissed with cost.

(Respondent No.l) (Respondent No.3)

Director General
Soil and Water Conservation, 
Khyber Pakhtunkhwa, Peshawar.

Secret^jW
Agriculture livestock and cooperative 
department.
Government of Khyber Pakhtunkhwa, 
Peslmvafs.

esponden <6)

Sei JT
Finance Department,
Government of Khyber Pakhtunkhwa, 
Peshawar. 1

Affidavit
I do hereby declare and affirm on oath that contents of the above written' reply are true and 
correct to the best of knowledge and belief and nothing has been kept concealed from this 
honorable tribunal.

Director General
Soil and Water Conservation 

Khyber Pakhtunkhwa, 
Peshawar.

y- /

/V
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