
ORDER
12“’ Oct, 2022 Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Addl: AG for respondents presen.

1.

2. Vide our detailed judgment of today placed in Service Appeal 

No. 13565/2020 titled “Samiullah-vs-The SMBR, Khyber 

Pakfitunkhwa Peshawar and others” (copy placed in this file), this 

appeal is also decided on the said terms. Costs shall follow the 

events. Consign.

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal on this 12‘^ day of Oct, 2022.

3.

(Kalim Arshad Khan)
Chairman

.yiny
(F^eeha Paul)

MemDer(Executive)
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Due to retirement of the Worthy Chairman the 

Tribunal is defunct, therefore, case is adjourned to 

13.05.2022.for the same as before.

15.02.2022

\

Oin Zii - 7 ^ -2. -a.

4%

26“’ July 2022 Counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General alongwith Mr. 

Qasim Khan, Superintendent and Mr. Muhammad Sajjad, 

Litigation Officer for the respondents present.

Learned counsel for the appellant requested for 

adjournment on the ground that he has not prepared the brief 

of the instant appeal. Adjourned. To come up for arguments 

on 12.10.2022 before the D.B.

i

) _____

1

(Salah-Ud-Din) 
Member (J)

(Kalim Arshad Khan) 
Chairman

A
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Due to tour of Camp Court Abbottabad and shortage 

of Members at Principal Bench Peshawar, the case is 

adjourned to 24.05.2021 before S.B.

15.03.2021

Due to demise of the Worthy Chairman the Tribunal Is 

defunct, therefore, case is adjourned to 03.08.2021 for the same 

as before.

24.05.2021

:

Reader•fr .

,

03.08.2021 Counsel for the appellant and Mr. Kabirullah Khattak, 
Addl. AG alongwith Muhammad Sagged, Law Officer for 
the respondents present.

Written reply/comments have submitted and the 

same are placed on file. The appeal is entrusted to D.B for 
arguments on 16.12.2021.

-JO'v

Syed Noman All Bukhari, Advocate for the appellant present. 
Mr. Muhammad Rasheed, Deputy District Attorney alongwith Mr. 
Gul Rahman Assistant Commissioner for respondents present.

16.12.2021

\

Learned counsel for the appellant requested for adjournment 
on the ground that he has not made preparation for arguments. 
Adjourned. To come up for arguments before the D.B on 

15.02.2022.

(Atiq Ur Rehman Wazir) 
Member (E)

(Salah-ud-Din) 
Member (J)
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1 Form- A

FORM OF ORDER SHEET
Court of

72020' . Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The appeal of Mr. Hamayun Khan resubmitted today by Syed Noman 

Ali Bukhar Advocate may be entered in the InstitJtion Register and put up to 

the Worthy Chairman for proper order please. \

03/11/20201-

This case is entrusted to S. Bench for preliminary hearing to be put 
up there on If

2-

.V

CHAIRMAN

Appellant present through counsel. Preliminary arguments 

heard. File perused.

21.12.2020

Points raised need consideration. Admitted to regular 

hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to respondents for written 

reply/comments. To come up for written reply/comments on 

15.03.2021 before S.B.

seW
ocessFeo

^Rozina Rehman) 
Member (J)
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The appeal received today, i.e. on 09-10-2020 is incomplete on the following scores, which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Affidavit is not attached with appeal which may be placed on it.
2- Memorandum of the appeal may be got signed by the appellant.
3- Annex of appeal are not in sequence and flagged.

/S.T.

Dt. /2020

No.

REGISTRAK^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Sved Noman Ali Shah. Adv.

V
'■‘v

' .>
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APPELLANT
Hamayun Khan

THROUGH:

SYED NOMAN ALI BUKHARI
(ADVOCATE, HIGH COURT)

Cell No: 0306-5109438



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^1
PESHAWAR

APPEAL m). /2020
Ola •'y No.

Mr Hamayun Khan (Patwari) S/o Imam Din 
Deputy Commissioner Office Lakki Marwat.

(Appellant)

VERSUS

1. The SMBR Khyber Pakhtunkhwa Peshawar.

2. The Commissioner Bannu Division Bannu.

3. The Deputy Commissioner Lakki Marwat.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 
AGAINST THE ORDER DATED13.08.2020 WHEREBY 
THE DEPARTMENTAL APPEAL OF THE APPELLANT 
HAS BEEN ACCEPTED AND AGAINST THE ORDER 
DATED 24.8.2020 WHEREBY THE APPELLANT HAS 
BEEN RE-INSTATED IN TO SERVICE BY 
WITHHOLDING OF ONE ANNUAL INCREMENT FOR 
THE PERIOD OF TWO YEARS AND ALSO ORDER FOR 
RECOVERY AND AGAINST THE REJECTION ORDER 
DATED 17.09.2020 WHEREBY THE DEPARTMENTAL 
APPEAL OF THE APPELLANT WAS REJECTED FOR 
NO GOOD GROUNDS.

!

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 
ORDER DATED13.08.2020 AND 24.08.2020 MAY PLEASE 
BE MODIFIED TO THE EXTENT OF INCREMENT AND 
RECOVERY AND RESTORE THE ANNUAL 
INCREMENT FOR APPELLANT FROM DUE DATE 
WITH ALL BACK AND CONSEQUENTIAL BENEFITS 
AND THE RESPONDENT MAY BE DIRECTED TO STOP 
THE RECOVERY FROM APPELLANT. ANY OTHER

to -day remedy which this tribunal fit and proper
MAY ALSO BE AWARDED IN THE FAVOUR OF 
APPELLANT.

^ledto-day

Re-sV?bfnitted 
and filed.

W'i!

■rn
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RESPECTFULLY SHEWETH:-m
■ '■■}

FACTS;

That the appellant was serving as Patwari in office of Deputy 
Commissioner Lucky Marwat and the appellant working with full 
zeal and zest to the entire satisfaction of his superiors.

1.

That the appellant while performing his duties served with show cause 
notice by respondent no.3. As per content of show cause notice, 
spouse of the appellant shown recipient of BISP Cash Grant, which 
was properly replied by the appellant and denied the entire 
allegations and clear the entire Situation. Copy of show cause notice 
and reply is attached as annexure-A & B.

2.

3. That thereafter appellant also challenge the vires of the show cause 
notice before the Hon’able Peshawar High court Bannu bench. The 
Hon’ble Court is kind enough to disposed off the writ petition vide 
judgment dated 28.04,2020 with direction to respondent that the 
opportunity of hearing should be provided to the appellant and proper 
inquiry should be conducted and the appellant should be treated 
according to law. (Copy of high court judgment is attached as 
Annexure-C).

4. That thereafter the appellant was removed from service vide order 
dated 24,04.2020 without providing personal hearing and conducting 
proper inquiry in violation of E&D rules 2011 and High Court 
Judgment. Copy of removal order is attached as annexure-D.

5. That the appellant being feeling aggrieved filed departmental appeal 
against the order dated 24.04.2020 before the respondent no.2. the 
respondent no.2 accepted the departmental appeal vide order dated 
13.08.2020 and on acceptance of the departmental appeal the 
appellant has been re-instated in to service with all back and 
consequential benefits by withholding of one annual increment for 
two year and also order for recovery. Copy of departmental appeal 
and appellate order dated 13.08.2020 is attached as annexure-E 
&F.

6. That thereafter the respondent no.3 issued the fresh order dated 
24.08.2020 whereby the minor penalty of '''withholding of one 
annual increment for two year ” was imposed upon the appellant and 
also order recovery. The appellant feeling being aggrieved from the 
order dated 24.08.2020 filed departmental appeal against the 
impugned order dated 24.08.2020. which was rejected vide order 
dated 17.09.2020. (Copy of order, departmental appeal and 
rejection order is attached as Annexure-G, H& I).
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That now the appellant'- comes tb'tfiis august Tribunal on the following 
grounds amongst others.

7.

GROUNDS:

A) That impugned order dated. 13.08.2020 and 24.08.2020 is against 
the law, facts, norms of justice and material on record. Therefore, 
not tenable and liable to be modified.

B) That no formal inquiiy was conducted despite the direction of 
High Court, no procedure was followed before the penalty was 
imposed upon the appellant which is against the law and rules.

C) That the recipient was spouse of the appellant not appellant 
himself and the survey team of BISP recommended his spouse for 
the subject relief taking their financial condition into account 
without appellant’s consent.

D) That the BISP survey teams duly recommended the wife of the 
appellant for the financial assistance keepirig in view their poverty 
and at that time there was no clarity whether the government 
servant may avail the grant or not, it is cleared from the 
commissioner order. So the impugned order is unlawful and 
against the natural justice.

E) That the sufficient grounds of innocence of the appellant exist as 
per provision of supreme court judgment cited as NLR 2005 TD 
supreme Court Page 78” as no one punished for the fault of 
others. So the impugned order is illegal.

F) That no proper procedure has been followed before the awarding 
the penalty, the whole proceedings were conducted in violation of 
law and rules. Thus, not tenable in the eye of the law.

G) That the inquiry was dispensed with in violation of law and rules 
which is further cleared from the Hon’ble High Court Judgment 
and Commissioner order dated 13.08.2020. therefore, the 
appellant has been re-instated into service, further it is stated that 
the increment of the appellant was also stopped without any fault 
on the, part of the appellant. Which is liable to be correct by this 
Hon’ble tribunal

H) That grounds taken in show cause reply and charge sheet reply 
may also be considered integral part of the appeal.

I) That the appellant seeks permission to advance others grounds 
and proofs at the time of hearing.



It is, therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

appei^^Int
Hamayun Khan

THROUGH:

SYED NOMAN ALI BUKHARI
(ADVOCATE, HIGH COURT)

■Vj



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2020

Hamayun Khan V/S Revenue Deptt

APPLICATION FOR CONDONATION
OF DELAY IN THE INSTANT APPEAL

RESPECTFULLY SHEWETH:

1. That the instant appeal is pending before this Honorable 

Tribunal in which no date has been fixed.

2. That if the tribunal determined that the impugned order 

24.08.2020 is appellate order and no departmental appeal lie ' 
against the same. Then the increment and recovery is recurring 

cause of action being financial matter so there is no limitation 

run against the same, so the limitation may be condoned and if 

other wise then the appeal is well in time.

3. That according to Superior Court Judgment and this Hon’able 

tribunal Judgment, if the order is passed without following 

procedure the same has nullity in eye of law and treated to be 

void and there is no limitation run against the void order! So 

there is in interest of justice the limitation may be condoned.

4. That the august Supreme Court of Pakistan has held that
decision on merit should be encouraged rather than knocking- 

out the litigants on technicalities including limitation. 
Therefore, appeal needs to be decided on merit (2003, PLD 
(SC) 724.

5. That, the appeal of the appellant on merit is good enough to be 

decided on merits.

□



It is therefore most humbly prayed that the instant appeal may 

be decided on merit by condoning the delay to meet the ends of 
justice. .

APPst^^NT

Hamayun Khan

THROUGH:

SYED NOMAN ALI BUKHARI 
Advocate, High Court 

Peshawar

AFFIDAVIT

It is affirmed and declared that the contents application are true 

/.and correct to the best of my knowledge and belief and nothing has 

been concealed from Hon’able tribunal.

DEPONENT • \
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,/■i

PESHAWAR.

APPEAL NO. /2020

Hamayun Khan V/S Revenue Deptt

APPLICATION FOR SUSPENSION OF THE OPERATION OF THE 

IMPUGNED ORDER DATED 24.08.2020 TO THE EXTENT OF 

RECOVERY AND RESTRAINING THE RESPONDENTS FROM 

MAKING RECOVERY FROM APPELLANT TILL THE FINAL 

DECISION OF THE MAIN APPEAL.

respectfully; SHEWETH:

1. That the appellant has filed an appeal along with this 
application in which a date is not fixed so far.

That the appellant filed above mentioned appeal against 
the order dated 24.08.2020.

2.
I:

That all the conduct of the respondents is based on 
malafide and against the cause of justice. More, so the 
appellant has a good prima facie case and all the 
ingredients are in favour of appellant. The grounds of the 
appeal cpnsider integral part of the application.

3.

4. That if the respondents are not restrained from making 
recovery^ then the appellant will suffer from irrespective 
loss.

It is, therefore, most humbly prayed that the order 

dated 24.08.2020 may be suspended to the extent of 

recovery; and the respondent may be restrained from
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making recovery froip appellant till the final decision of 

the main Appeal. Any other remedy, which this august 
Tribunal deems fit and appropriate ‘ that, may also be 

awarded ip favour of appellant.

A'

Ap^Ilant

Hamayun Khan

\

THROUGH:

(SYED NOMAN ALI BUKHARI) 

ADVOCATE,HIGH COURT '

/ I

/AFFIDAVIT:

It is affirmed and declared that the contents of the above 

Application are true and correct to the best of my knowledge and 
belief.

r\

DE 'NENT

4k V



A OFFICE OF THE 
■^PUTY COMMISSIONER 

MM'mnWS »: •

|V A,■-J\
5

LAKKI MAKWAT (KHYBER facebook; v/w/.Iacebeok.com/dclaWdmarwat
email: dclnKWmnrratShotmall.com

/ ioL, .rxDated:
n£/iJ)^/Estab:/F.12 •

I /
/

■SHOW CAUSE NOTICE

I, Abdul Haseeb Kh'an, Deputy Commissioner Lakki Marwat as. Competent 

Pakhtunkhwa Government Servant (Efficiency & Disciplinary) Rules, 

Humayun Patwari (BPS-09) Deputy Commissioner office Lakki
fv Authority, under Khyber 

2011 do hereby serve you, Mr.

Marw'at as follow 

1 am

in rules-3 of the specified rules.

a. That you being a Government Servant, your spouse

satisfied that you have committed the following acts /omission specified

r

recipient of BiSP Cashwere

Grant meant for destitute. • •
b. By reasons of the above, you appear to, be guilty of misconduct under rules 3 (of •

Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) RulqS, 2011 

and have rendered yourself liab e to all or any of the penalties specified if rules 4,

'.I'i
i

7.
*

ll
Iof the rules ibid.

In terms of Rules-5 if Khyber Pakhtunkhwa, Government Servants (Efficieqey 
and Discipline) Rules, 2011; I, as Competent Authority, dispense with the Inquiry and
serve you with a show case notice under Rules-7 of the Ibid rules. .

i1. i+
1 2.

:
t

As a result therefore, I, as competent authority, have tentatively decided to 

Government Servants (Efficiency and Discipiine) Rules, 2011,

i. rfmoval from servicer

therefore required to show cause as to why the aforesaid penalty 
should not be imposed u'pon you and also intimate whether you desire to be hear

in person.

that case,‘ex-parte action shall be taken against you.

3.

I

; .

You are4.

j ■

5.
!■

Depuf't ssioner
^at.

!
JJ Humayun

Patv/ari BPS-OS
DC Office Lakki Marwat.

I•-(

r

I
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liTo:- The Deputy Commissioner, 

Lakki Marwat. ^ Vo. //

'>A: Subject: REPLY TO SHOW CAUSE NOTICE

Respected Sir. \

j With reference to show cause notice 
6iO/DC/LM/Estab:/F.12 dated 17,04.2020 received on 20.04.2020, my reply 
to show cause notice is submitted as'under;-

bearing No. f
/

/

/ . 1. That I am the bonafide resident of Village Wanda Kutana, presently 
residing in Mohallah Michen Khe! Lakki City Tehsii and District Lakki 
Marwat.

2. That I have been passed Patwar training in Chitral 2009 while married in 
2005. After training I have continued my private studies and passed my 
MA in 2016.

3. That I was appointed as a Patwari on 22.08.2014 havihg completed, 
about over 05 years of services and presently'performing the duties 
Patwari Haiqa Dabak Mandra-Kl^el-I.

4. That I have been served with clean conduct uptil now and 'has 'not^given ■
any chance of complaint and served under the entire satisfaction ;of my 
superiors. • ! - ^

5. That total 10 family members depend on my m.eager salary arid hardly to
pass these present hard days. ' j

6. That now 1 have come to know that my spouse has drawn iBISP Cash *
Grant but on enquir)- I have come to know that during the course of - 
sun^ey conducted by the team of BISP in 2009 through local' elders and 
my spouse CNIC was registered with them for which I have neither 
contacted nor I submitted any request for the same and this show cause 
notice is not based on facts/justice. '

7. It is further pointed out that District Lakki Marwat is baclcward area of- 
Khyber Pakhtunkhwa and our family consists of about 10 family 
members totally depend upon my meager salary.

8. That settled law, justice and natural law demands that other family 
member, father of son or husband of spouse of an mistake could not be 
puriished and is against the law/justice as provided in Supreme Court of ■ 
Pakistan Judgement - 2005 PD (Supreme Court Page 78). .

Sir, I am innocent, not aware.regarding the-facts and figures of the case 
and is liable .to be exonerated from the charges leveled against me.

Keeping in view my above submissions, my long outstanding clean’ 
conduct and about over 05 years meritorious services , I request your kind. 
honour that I may very kindly be. exonerated from the charges and the show 
cause notice may kindly be filed without any further p.roceedings and oblige.

Sir, I reserve my rights of appeal as provided in Rule 22 of the Civil 
Servant Act, 1973.

I

as a . »
1

r.

■>;

■

:

M-
JK
, \

It

i

;
Thanking You Sir,

Yours Most Obedient Servant

/2020Dated:

Humayun Khan
Patwari Haiqa Dabak Mandra Khel-I 

DC Office Lakki Marw-at.

i Dc •A •
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fl^- Writ PeliLion '2019
M:

-/

■ -

./i;
r (1) ^Hiimayuii Khan S/0 Imam Din R/Q Mu.siim Abad, Mohaliah 

Macluin Kiiet Tchsil and District: Lakid MarwaC.

S'arni Ullah Kimn S/0 Naimat UUah Khan R/0 'hang Kh'ei Tehsi! 
anci District Icdd-d Marv/at.

Bashir Nawar: S/0 Sviltan Khan R/ 0 Bamoxai Tehsii and DisifricE: 
Lakki Marvvat,

■? ■•'

(2.)

y
i•d.

(3)
or .\\_
id Noor Ali Khan S/0 Habjb Uliali Khan R/0 Mohahah Klmidad K.hel \ 

Tehsii and Disitrict Lakki Marvvat.
(4) \

(5} Haind Ullah jan S/0 Makim Kiian R/0 Mohaliah Kara Khei, 
Navvar Khcd Tchsil and Disitrict Lakki Marvvat.

(6) Rehmat IMlali Kiian S/0 Midiammaci Nawaz Khan R/0 Alirnad 
Klmd Tehsii and Disitrict Lakki Marwat.

['/'} i/ S'm'ia Ullah Kiian S/OSikander Khan R/0 Bachkin Ahmad 
'i eiisi! and Disiiricu Lakki Mai'wat.

(B] Naqih Ahmad S/0 Rashid Aiimad R/0 Landa Ahmad Klml 
and Disitrict L.akki Marvvat.

A '

7. a I

Telis)!

(9) Mira; - uu -Din 5/0 Rahim Khan R/Q jhanp Khe 
Disitrict Lakki Mai'iVat.

t Tehsii andI
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FORM
v'•j.'

FORM OF ORDER SHEET
;3|.

Date of 
order or 

proceedings

other proceedings with signaturT^^ud^Order orr'
■f

(S).

(1) (2)

2S-04-2020 W.P N(k4IS-B of2020.

Preseni;
Akbaruilah Khan Wazir advocate for 
.petitioners.

■'f

> «
I

V ^

SAJI^BZADA ASADULLAH J.— Through the instant 

Writ petition, filed under Article 

Constitimon of Islamic P^epublic of Pakistan 

Mumayun IGian and others 

challenged the wires of Show Cause Notice under 

section 5 (3) of the Khyber Pakhtunkiawa Polic 

1975, issued by respondent No.5 i ■

/
!99 of the •

, 1973,

petitioners have

r.e rules,
f /
i.m pursuance of letter f;

* SOP-1 (E & AD) 4-17/2020 dated r;
1. ■ 14/02/2020 of

respondent -No.! il;'illegal, based Ilfj on rnaiafide d -'W
'h.'. . ift: I

intention,,againsttlie facts,5/;: \
void ab initio. iUiS-'i- •;

li'f

ilWlfc i2i. lie. HiSnort but relevant .facts of the instanit ;
MMllF|»s lako; ■ Jl*
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V/nflMition are tl-iat ps^titioners were perfonning their 

duties in FRP Police; that llielr spouses were receiving

••

//
I

.i

[

cash from Benazir Income Support Program (BISP)''1 -■S . •

p:

C7«/

I;
and the petitioners being government Servants .are not 

entitled to derive benefit from said program which is 

I against the Standing Operating Procedure (SOP) of the 

BISP. In this respect, Show Cause Notice was issued 

I by the respondent No.5 to the petitioners in pursuance 

1 of letter #'SOP-i ( E ^ AD> 4-17/2020 dated 14/ 

02/2020 of respondent No.l, hence the instant Writ

i'tt 

■ KS'
■:;/

N.' C '
.4'’

>

A.N.-"
y.'' ■ !I

!■

;■

Petition. ://
y The contention of learned counsel for the

i'

petitioners is that petitioners were performing their 

dunes in FRP Police but they were having 

knovviedge of submitiing such applications by their

no
!

• I.

rspouses and that most of spouses are illiterate and they 

were unaware of the
: I
. \

consequences of deriving such
2'

benef is from Benazir Inc Support Program (BISP)ome

cash grant.

d- Admittediy the 

cause

taken
P«o«ers herae'He ease is

f 1-
respondent No.5 has 

•‘Ot'ces to the petitioners for

;
!.■

issued Show
getting

E,y.

against
t ■

1■ 1

^ against the ii Ifer

s.i ail 

iiif iiiifi 

■IB m.

. i,;

pre mature 2^age. On
■ :i

bi
i

I

r
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thrmere”"facts of apprehension: that tire petitioners
I'l '■ ' ' ' ^

would not be treated in accordance with law, the Wrrr,

/ /
i

t

r-j. I !r //
■;

Petition could not lie. i.

In view of the:|above, this Writ .Petition is l 

disposed of with the direction that after providing them 

the opportunity of hearing and. conducting proper 

I inquiry the petitioners should be treated in accordance 

1 with law, rules and policy. Order accordingly.

cC-tic
'■

•i

r-
<.S

... If;

! ■

if
1•

I
t.

I

Sdl Justice iVls.Musarrat Hiia!i,J 
Sdl Mr.Justice Sahibzada Asadullah,J

Announced,
28-04-2020
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■ My tiiis order wiii dispose off the Depaitmental 

Humyun Patwari {BP5-09) Deputy Conunissior)er Office Lakki Marwar 

;; in the, following alligations;
}

1- That he being a Government Servant, 

destitute. •

2, ..Such acton'

t
V proceedings initiated agsisr Mr. 

who was found to'indulge

/;
/

-his spouse was recipient of BiSP Cash Grant for
■

his part is prejudicial to good order/service of discipline. . i (■ :

■ He was issued show cause notice to! this.effect. His explanation to the Show| tause ' 

Notice v;as not received by this office.

f
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t
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(

•d :*!I
?■[

t.

i:. >

■ Therefore, I, Abdul Haseeb Khan, Deputy Commissioner Lakki Marwat exer'cisefof thfe 

power vestd^.upon me under Rules -4 of fhe khyber Pakhtunkhwa Government sLanu ’

major punishment of '’REMOVAL '

1

:1 , \:
(Efficiency & Discipline) Rules, 2011, hereby impose upon him 

FROM SERVICE" with immediate effect.

i.
i/

i !
l.v

(ABDpt^i^^^EE-.^KRAN) 
Depu y:^fnmjssioner ' 
Lakki,)yiiiKyat I

, Even No & Date. I I; r-!
I

Copy forwarded to the:

■' ‘ »»«». «o.

; 2. Additional Deputy Commissioner Lakki Marwat •
3.. Official concerned. •
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BEFORE IHICOURTO£TOMM.ISSIONER.RANNTinTVTlTnM'‘ - {
. .i

A ^
departmental appeal no

**I

■ J* I»
•5Lr.r ■

i f tt- ' rl
i ■ V 4n■:

’TT", (Hafi.abad)'now Mohallah ■-
■ Lakla M^waL ■■ Connmiss.onbr |)mce

r
AI . :/ J;v

■ v-*
!• •! ^'

tL ,■?:

^ *-V. j
R^pon^enL' '

9-

<1 '
Versus

The Deputy Commissioner Lakki Marv/at

Appellant > 
.2 .t. ■ I ?

1V

■ i;•■'I

^ \i "

\ n 1 f
t'

D ..EPARTMENTAL APPEAL/REPRESENTATION UNDER RULE 4 OF THE 1 
SERVICE 1 RIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER NO i 125 

: bo passed by'THE RESPONDENT VIDE WHICH APPELL^T

FROM THE GOVERNMENT SERVICE AGAINST
n V J L»l O Y .

I

'■ ResDectluiiv Sheweth:-

'f' .

RULES/
■ r •

»
f

•!■

I

The appellant being aggrieved from the order ^Ai^fccd AM• ^S-oSLcti 

passed by Respondent-' hereby submit clepavb«c*\W 

representation as provided in Rultc-^ ofStf^oSoe. 'Vi''V3o>vjL>,•
f

.. FACTS:-
' «.*

iV +U.fV.«c*u^
22,08,20 L4 ^wpllU ^

I. That the appellant has been 

Patwari since, 

meritorious services.

serve..

2. That the appellant has served to the entire satisfaction of his 

officers upiil now.
3. That a Show Cause Notice 

vide letter No. 6l0dated 17.04.2020 handed

superiors
*• r

served by respondent upon the appellantwas

over on 20.04.2020, given 7-
15 days for reply (Photocopy attached as Annexure A).

4. That as per content of show cause notice, spouse of the appellant shown 

recipient ofBISP Cash Grant.

5. That the respondent dispensed with the inquiry in violalion of rules and 

opportuiniy of personal hearing given as provided in ^^:u!u 7 ( (c!) of the
Khyber Pakhtunkhwa. Government Servants (Efficiency and Discipline) 
Rules, 2011.

I

s

!

no

i 6. I hat-the lespondcnt passed the impugned order before submission of

any personal hearingreply to show cause notice by the appellant 
opportunity given in violation-.of Rule 7 (b) and (d).

nor
r.-;

«. • \
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7. .That the respondent order is illegal, maladde and ih violation of Supreme 

Court of Pakistan Judgement published vide 2005. PD Supreme Court 

Page 78) as no one shall be punished on the fault of the other. ■

8. Ho\vever, the appellant also'i filed

It
is i

<■

/ly

/. .7f
a Writ Petition No. 418-Bpn'iPeshawar 

High-Court Bench Bannu.on 22,04,2020 and the court passedlthe order

I/
i

1.7^ I

/
/ on 28,04.2020 which is ■ as under (Photocopy enclosed as Annel'ure B'- 

> • . ■ ■ ' ' iii''
"Writ Petition: is disposejd off with the direction that'

d
i- i'

afteriproyiding '•j hf ; :■

them the opportunity io| hearing and conducing 

petitioner should be treated in accordance with law,

,■ 9.-The appellant is aggrieved Jrbm the order passed by the resppndenthn
violation of natural as well |as settled law, hence the instant Ippeal 

, Che following grounds;

3er iriciuiryghepl:
i l|,|! ' ■ ' '. 'j

es and policy”

proIh- TT:•Sih •I ru
44

to
y,.-, .

'on
\ i
r>

•:
i

. •• GROUNDS:-

: A That the appellant'is served as a Patwari for a long period with clean r ' ' 
conduct.

That the employee is a low paid government servant having large number ; '''

of dependents. ■ ■ • . i

t •i .

t:::

:
■' B, n'

v
A

i C. That the BISP Cash Grant has not been drawn by the appellant but 

drawn by souse of-the appellant through 

-the team of BISP -with no intention of the appellant.'

.That the employees of other departments alleged grant of BISP have been 

allowed in service and recovery in installment is to be made' 

fVhut ..sufficient grounds of innocence .of the appellant

■

proper survey conducted bya

D.

E: exist as per
provision of Supreme Court of Pakistan Judgement quoted in (2005 PD

!

Supreme Court Page 7S). . ;

F. 'However the allegation leveled against the appellant if proved, the 

spouse of the appellant will refund the amount so drav/n.
It IS, therefore, humbly prayed that acceptance of the instant appeal, 

the impugned order No.- 1125 Dated 24.04.2020 passed by the respondent,

■ ; on
r

■ may kindly be set aside-and the appellant may be re-instated into government 

'• served with all back benefits.

(HUMAYUN KHN,.'\ EX PA'rW.hRI) 
APPELLANT

m I : 'v, , i
4

rr

i
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IN THE CTURT-OF COiVirvlISSIONF.R

BANNU

/■'

BANNLMimSlON

(

/
Mr, l-hiniayni, lvh;„i Gx-I'iiuvui'i, Ofiicc of UC. Lakki Maiavai

(Appcllani) '
!

Vi:rsus //
: / Deputy Cominis.sioncr, Lakki Ma-vvaf;

{Kcspondcni)
/!

() U i) K U: stoi!,

Miv Ikimayun Khan l-.N-ikiiwari of Ike oniac ^

Conuniijsioncr, Lakki •iVIa!‘wai 1‘jas

,1
<>l !llf I)cpuls-

n-ioved an appeal againsi the'impugned 
No. ll2V.OC7L,VI/nxtab, cialcd 24/04/2020 i.s.sucd by die Depuly 

Commissionci- Lakki .Matwai

!

i
i:>C rcspbiidcnt dcparlmciu h.crcin, whereby 

. service.ihc appellant ha.^becn rcniovcd Trom

^ Drier hisioiy of the case is that Hsiabiishmei

Khyber Pekhiunkinva asked all die depannieiiis lo lake aedon againsi all
ni DcparLmoni

those goveninienl servants whose Ibiiiily members ivere the ree.pieni ofeash 

grant froni BISP. Pursuant to ike directions, the Deputy •Com.nissioner : 

Lakki Marwai issued a show-cause notice to the
t.
!

appcllani and imposbd ,■ 
major penalty onomoval hop^erviee vide the impugned order. Hence the '

. instant appeal was nicd.

<
I *

» '

;
Aggiicved from which thc‘-appcl!ani pi'clcrred 

mpugned order of Deputy CommiLoncr Lakki Manvat taking tlie plea 

, that in die inslapi ca.se hisispouso was'i eelpient of the iiISP'grant noi him o 

The survey team of BISP recommended his spouse lor the subicet rJiL k 

taking their linahcial condition into account without his con.seni. .Simillrly 

■ the respondent df^artment'did not condjet formal inquiry bolore iss.iance o! 

the impugned order which is a pre-requisite tinder the l,:&!3 Rules -2011.

ILnruc_s present and heard in detail. '

iippcal againstan
the i »»■ I

i,I

. ».i

.! I
' i ''ll

j

. 1

[ iMr. Amm Uliah Additional, Assistant Commissioncr-li, Lakki 
Marjvat is p.-esenf on behaff of the Depui^ Commissioner, L.akki Marwat. :

1

. Perusal of the record as well as dcicnsc ollbiod by die appcilan'l, 

,il has been transpired that the B!Si

wife orihc appcli'ant for the linancia

!
iUrvey teams d'uly rccommeiulcd llle 

I assistance keeping in vieu their ' I»: I

li

i Bjuuu Beach

r'*»i !s. I’■ Ii m fu ^ .

V
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povcriy. Ai ilial lime there was no clarity'whether ihc 

may avail ihc gram or not.
government servant7- I 'i- ^ •'<

> yr.

For wh.at has been observed and sialed above ihc' in'i|nie.ncd 

■ordcr orthc Deputy Commissioner, Lakki Marwat is set aside. 'Hie appellant 

is re-inslaicd in service with all back benefits with

'i: I '. • -'r / 5:/ ^ 

t M '

I

i :
t

■■7

1?K i-cirospcciivc elTcci by 
vvith-holcliiig oj' one (01) aiimiai increment !br the period of two years only, 

■rhe li)epLity Commissioner Lakki .Marwai will ensure

I

.ylr.
-a-.

m:
fW:

recovery of the total 

ani, from
I

anvaum received from iikSP per 

Lakki i^ar\wu.

i •v;'

amount, received froin LISP by the family members of the appell
him in die moiithly installments cqiui! to (he

y.r ';^y month altc:' co'hlirmaiioivlfoin the BISP of!lo<j 
. jV
f-l;

>.
.'f' I

S'. •
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la/os/zozo

I COMiVIISSIONKR , 
BANNU DIVISION ''
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OFFICE OP THE (js ' "

DEPUTY COMMISSIONER.
»

*
LiUCKJ MARWAT (KHYBER P/iKfffUNIfflWA) Ph: # 0969-538330-31 Pax: S 0869-53S333

Gmail; ai:iakklnij:'A'jiih!;crncJl.com facefcOOk: v,v/#.fcccliook.ccm/iji:!<'.^It!mar.'.'ct website; v/..w.likklrriafwa{.i^.?k
I y/

I /g/g Dafedi-^n^I !i No. /0'C/LM/Estab:/2020/r-.l2t
t

II
/ •OFFICE ORDER

( Division BannuIn compliance with the orders of worthy Commissioner Bannu•. /•
/ 13.08.2020, conveyed through his letter No. 2540/Reader dated 19.08.2020, Mr.

Commissioner Office Lakki Marwat is hereby
dated

Humayun Khan Patwari (BPS-09) Deputy
■7 reinstated into Government service with all back benefits with retrospective effect by with- I
f

holding of one (01) annua! increment for the period of two years. 

NOTE; Assistant Director BISP Lnkki Marwat is directed to provide total amount 
from BISP by the Family member of Mr. Numayun Khan lAitwaii 

monthly installment equal to the amount received from BISP
received 
{BPS-09), to start 
per month.

DeputyXommissioner 
Lakki Marwat.

Even No & Date.
Copy forwarded to the:

1. Commissioner Bannu Division Bannu 
above.

2.. Additional Deputy Commissioner Lakki Marwat
3. Assistant Commissioner Lakki Marwat.
4. ■ Assistant Director, BISP Lakki Marwat

respect of above official.
5. Official concerned.

for information with reference to his letter cited

5

with the directions to provide the detail in 5

■ I

i

.1
i

• J
!'

I
I

I
♦

- V^!’
* - -I - :

I‘ v-7 •:I
1, 11-'.

. 'll I I
I

.ir l-j rj.:! v. out i
• Uani'iU Beach

1

li

f.
!

r.1/
:■ :

■■ v-
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■4,^ fe.:.^BEFORE THE SENIOR MEMBER. BOARD OF REVENUE.
KHYBER PAKHTUNKHWA PESHAWAR W PS/sHbr

Ov mo-4<W-/-/—

IS
J •. •

>'
iR i(Deparn-neir.al Appeiiaie Auihoriiy)

X.l-:j.- ■

DEPAR'FMENTAL APPEAL NO ■..•C'F
fV'I

■■X' .

l-iuniayitn Mian.S/0 Imaai Dm, Patwari'Dcpuiy Commissioner Office Lal^ki Marwat.
Appellant!

;.k illVersus

1. The Commissioner Bannu Division Bannu. )
2. The Deput}^ Commissioner Lakki Marwat )

■f
/. Respondents/ ••/

-A-1' departmental APPEAL/REPRESENTATION UNDER RULE 4 OF THE SERVICE 
MM ' TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER DATED 13.08.2020 PASSED

^ RESPONDENT NO, 1 VIDE WHICH PENALTY IMPOSED BY APPELLANT BY
WITHHOLDING OF ONE ANNUAL INCREMEENT FOR THE PERIOD OF TWO YEARS 

S-'T/T ■ AND RECOVERY OF TOTAL AMOUNT RECEIVED FROM BISP BY THE FAMILY
■/ . MEMBERS OF THE APPELLANT IN MONTHLY INSTALEMENTS EQU/^L TO THE

■. AMOUNT RECEIVED FROM BISP AND IMPLEMENTED BY RESPONDENT ;NO. 2 VIDE 
OFFICE ORDER NO: 1818/DC/LM/ESTAS:./2020/F: 1 2 DATED 24.08,2020.pi■frUf; •flit& ' ' Respectfully Shewei.h:-

If :
The appellant being aggrieved!from the order dated 13.08.2p2p passed

F ! ■ j ; r
by Respondent No. 1 and order datedC4.08:2020 passed by respondent no. 2, hereby

I i ■ I ■ iji'
submit departmental appeal/ representation as provided in Rule 4 of Seiwice Tribunal 

Act, 1974, as under:- 

FACTS;-

ili •}

1.
iuiiiI!

il i;
r 1. That the appellant is the bonahde resident of Mohallah Machan Khelm ehsil , 

and District Lalcld Mamvat and has been sensed/seiwing as Patwani ijaving been 

completed about 05 years of meritorious

in
iil
iji
IIil

services.
2, - /: satisfaction of his superior’i// officer’s uptil now, i

That a Show Cause Notice was'.seiwed by respondent upon the appellarit vide 

letter No. 610 dated 17.04.2020 by respondent No. 2 handed over j 

20.04,2020,

Annexure A).

, That as per content of show cause notice, spouse of the appellant shovm 

recipient of BISP Cash Grant.

il
3.

1II
II .1 given 7-10 days time limit for reply (Photocopy attachem ]

Cf

4.•in•il
^1 5. That the lespondent dispensed with the inquii-y in violation of rules and 

opportunity of personal hearing given as provided in Rule 7 ( (d) of the 

Pakhtunlvhwa, Government Sen^ants (Efficiency and Discipline) Rules,

r

li: I-4 i,
\l-iI- 2if' 6. That the respondenUNo. 2 removed the appellant from seiwice on 2d.04, 

belore submission of reply to show
)

notice by the appellant^
personal hearing opportunity given as provided in Rule 7 (b)

cause

n iitir-
(Annexure B)

V

7. Thar aggrieved from the orders dated 24,04.2020 passed by responcki 
the appellaiiL preferred a depaitmental appeal before the respondeij 

after hearing imposed two penalties upon the appeiiani by:-



r

t ■N

I. ^ %
K

i

\

#•:.

}■'. -2-•i
a. V/itiTholci of one annnai inci'ennent. fee a, period of iwo vi,::

Recovery of cash grant received by wife of the appellant from BISP.

• That the appelhint further aggrieved from the orders dated 13,08.2020 

conveyed vide letter No, 2540/Reader dated 19.08,2020 (Annexure C), hereby 

submit a departmental appeal/representation on the following groundsi­

ll's.
F

b. iti!.: Id.AS.
r.
.,10.

GROUNDS•; '• V ;N-
That the appellant has been' served/serving as a Patwari for a long period with 

clean conduct.' .

That the appellant is a low paid government ser'i'^arit having large number of 

dependents.

That the BISP Cash Grant has not been drawn by the appellant but alleged 

drawn^ by souse of the -appellant through a proper sun'ey conducted by the 

team of BISP with no intention of the appellant nor known.

That the employees of other departm.enth alleged grant of BISP have been 

instated into government sendee with only recovery of BISP Cashj.Grant in 

monthly installments.

That sufficient grounds of innocence of the appellant exist as per provision of 

Supreme Court of Pai<istan Judgement quoted in [NLR 2005 TD Supreme Court 

Page 78).

That the orders of respondents me illegal, malafide and in violatipn of Supreme 

Couri of l^aklylan Judgement pu/lislied/'lde NLR 2005 TD Supreme cliurt '' 
Page 78] as no one shall be punished on: the fault of the other. ; I ^ i

£ T-;/ D
B.

m C.w

i- : 11I
D. re-

mm-

I mm
rE.

li--O'-
IJ'I • .{SI' i

i; F. m■!

V-.
-M’Id ■■ ■fT

dii
1hi " H' iT 1 ili

ii.9: G. That the appellant also fled a Writ Petition No. 418-B in PeshawmJ-lig| 

Court Bench Bannu on 22,04.2020 and the court passed the order on |
'J ' |I|

•1*

i- i

28..04.2020 which is as under [P/iotocopy enclosed as (Annexure D):-

disposed off with 'the direction that after providingithem the 
"i • I

opportunity of hearing mid conducing proper inquiry the petitioner should
■? . ;i

be treated m accordance with law, rules and policy’ but respondent
1 . ■ I

any enquiry nor any opportunity of personal 'nearing

5
‘AVrit Petition is0

I!-
I#sl'

ii
It.

no. 2 S-

has neither conducted

given.;>,,
That the appellant is further aggrieved from the orders of the respondent No 

and 2 on account of withholding .of one annual increment and recovery of all 

amount drawn by the spouse of the appellant from BISP Cash Grant which is

H-. . 1

III
t|i

y-

against the Supreme Court judgement quoted above. 

It is, therefore, humbl}' prayed that iisacceptance of the instant appeal, theon

impugned order dated 13.08.2020 passed by respondent No, 1 and order No. 1818 

'Dated 24.08.2020 passed by the respondent No. 2 may kindly be set aside and the 

annual increment of the appellant may be restored and
■y'

recovery may not be made m-from the appel]a.nt. a
/ ¥ "

y-
h(HUMAYUN KHAN PATWARI] 

APPELLANT
rr.:

if.
h'-
ii''TM3' tv'i:'AIWAA ti Imim i 4^.

if?
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COVKi^iNMKN I ()|. Is:il\ I{r,R I‘AKII ril^'lsHVVA. 
iu).Aiii> oi' ki;n'1';n{)1';,

Kii:vi:MJt':: & esta ve department.
Nr-, i''sIi:VI!/ncp;!;-inu'nl:i[ Appciils/ 
i’cshavvar Juiad the \ '~\l{)9/2020.

I

IIIII !II. ...J

IS i.a- i To
^'4i''' • ;;11.1i Mr, Huntayun Khan,

Palwari oFikc orihe
Deputy Commissioner Lakki Marwat,

:

liU'.
%■1r

SUBJECT; IjUPAKlMENTAL AihUlAJ. / REPRESENTATIONI' . :

i IjI
Your Departmental AppeaMia.s been examined in light of Appeal Rules 1986 and

you :have already availed the chance of appeal before the :
I I; :

directed to approach tlie proper forum for the ' '|

. •
filed by the Compeieni Auihoriiy as ' ?•

i'llii
Commissioner Bannii Division, flterefoi'e vou are

> 7 ••
.purpose please.

a ....
'i i

i

S--
^ ■ f ■ A

, Assistant Secretary (Eslt;)
>.YdtA'-A

.7.>.
I v

l}\,
. ;■r
...1 ;

' .J

i ^ t ijmi
t:.

;

I vi;:Y-
A-•/:i-

:1Y-
f .'

f

• 1 ^
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/ ‘^isEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No. 13570/2020

Hamayun Khan (Patwari) office of the Deputy Commissioner Lakki Marwat

(Appellant)
Versus

1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Marwat

(Respondents)

JOINT PARA-WISE REPLY/COMMENTS ON BEHALF OF RESPONDENTS:

Respectfully Sheweth:

RESPONDENTS SUBMITTED AS UNDER:

PRELIMINORY OBJECTIONS:

1. The Appeal in hand is badly time barred.
2. The appellant has no cause of action and locus standi to bring the present 

appeal.
3. The appeal is barred by law and not maintainable in the present form.
4. The appeal is bad for mis-joinder and non-joinder of necessary and proper 

parties.
5. The appellant is estopped by his own conduct.
6. That this August Tribunal has no jurisdiction to adjudicate upon the matter.

REPLY ON FACTS

Correct only to the extent that the appellant is permanent government servant in 
this office and working as driver.

2. In reply to Para-2, it is submitted that show cause dated 17-04-2020 (Annexure- 
A) was correctly served to the appellant as his spouse was recipient of BISP 
cash grant.

3. Pertains to record.
4. In reply it is submitted that the Government of Khyber Pakhtunkhwa 

Estabjishment and Administration Department Peshawar letter bearing No.SOR-l
circulated through

Commissioner Bannu Division, a list of officers/official, who either themselves or 
their spouses were receiving BISP cash grant. In this context the competent 
authority has therefore, decided to issue direct Show Cause Notices upon the 
accused civil servants as provided in Rule-7 of the Rules ibid dispensing with the 
formal inquiry.
Respondent No.2 being competent authority, rightly issued order dated 13-08- 
2020 (Annexure-C), in accordance with Law/Rules.
Correct to the extent that appellant had lodged 2'^'^ departmental appeal before 
the Senior Member Board of Revenue Govt, of Khyber Pakhtunkhwa Peshawar, 
but the appeal was filed vide order dated 24-08-2020 (Annexure-D), that since 
the appellant has once availed the chance of departmental appeal before the 
Commissioner Bannu Division, because there is no provision of filling 2"'^ 
department appeal in the service law.
That the instant service appeal is baseless and barred by law.

REPLY ON GROUNDS:

a. Incorrect, both the orders are based on fact/law and issued after all codal 
formalities.

1.

(E&AD)4-17/2020 dated 14-02-2020 (Annexure-B)

5.

6.

7.
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b. The guilt was very clear as the appellant or his wife was receiving BISP fund, 

as such in pursuance of Govt, instructions, a direct Show Cause Notice was 
issued under Rule-7 of KPK Government Servant E&D Rules-2011. Detail 
reply is given in Para-4 ibid.

c. Detail reply already given in paras ibid.
d. Pertains to record and subject to proof.
e. The penalty imposed over the appellant is in according with law and rules. 

The referred judgment of August Supreme Court of Pakistan is not applicable 
to the appellant case, as he is depositing illegally received BISP grant 
(Annexure-E). Detail reply already given above.

f. Incorrect. Already explained above.
g. As explained paras ibid.
h. The instant appeal is not maintainable. Proper preliminary objections have 

been raised.
i. That other grounds shall be explained during the arguments with permission 

of Hon’ble Tribunal.

It is therefore, most humbly prayed that this appeal may be dismissed with

cost.

I\y
Cornmijssioner Bannu Division 
Respondent No.2

Deputy C «ioner
LakW

nt No.3R-

/J
Senior Member Board of Revenue 

Govt, of Khyber Pakhtunkhwa 
Respondent No.1
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<' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 13570/2020

Hamayun Khan (Patwari) office of the Deputy Commissioner Lakki Marwat

(Appellant)
Versus

1. The Senior Member Board of Revenue KP Peshawar 
The Commissioner Bannu Division '
The Deputy Commissioner Lakki Marwat

2.
3.

(Respondents)
************

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE ORDER DATED 13-08-02020 WHEREBY THE DEPARTMENTAL
APPEAL OR THE APPELLANT HAS BEEN ACCEPTED AND AGAINST THE ORDER DATED 
24-08-2020 WHEREBY THE APPELLANT HAS BEEN RE-INSTATED IN TO SERVICE BY 
WITHOLDING OF ONE ANNUAL INCREMENT FOR THE PERIOD OF TWO YEARS AND 
ALSO ORDER FOR RECOVERY AND AGAINST THE REJECTION ORDER DATED 17-09- 
2020 WHEREBY THE DEPARTMENTAL APPEAL OF THE APPELLANT WAS REJECTED
FOR NO GOOD GROUNDS.

AUTHORITY

Muhammad Sajjad Litigation Officer of this office is hereby authorized to submit 

parawise comments on behalf of Respondent No.l, 2, and 3, to defend the case titled 

above, till it is decided.

Deputy\G
Lakki

iner
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 13570/2020

Hamayun Khan (Patwari) office of the Deputy Commissioner Lakki Marwat

(Appellant)
Versus

1. The Senior Member Board of Revenue KP Peshawar
The Commissioner Bannu Division
The Deputy Commissioner Lakki Marwat

2.
3.

(Respondents)
************

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE ORDER DATED 13-08-02020 WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT HAS BEEN ACCEPTED AND AGAINST THE ORDER DATED
24-08-2020 WHEREBY THE APPELLANT HAS BEEN RE-INSTATED IN TO SERVICE BY
WITHOLDING OF ONE ANNUAL INCREMENT FOR THE PERIOD OF TWO YEARS AND
ALSO ORDER FOR RECOVERY AND AGAINST THE REJECTION ORDER DATED 17-09-
2020 WHEREBY THE DEPARTMENTAL APPEAL OF THE APPELLANT WAS REJECTED
FOR NO GOOD GROUNDS.

AFFIDAVIT

Muhammad Sajjad Litigation Officer of this office do hereby solemnly affirm and 

declare that all the contents of these parawise comments are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Honorable Court.

Deponents
LITIGATION OFFICEFf
Deputy Commission 
Office Lakki Marwat

ta A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No. 13570/2020

Hamayun Khan (Patwari) office of the Deputy Commissioner Lakki Marwat

(Appellant)
Versus

1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Marwat

(Respondents)

JOINT PARA-WISE REPLY/COMMENTS ON BEHALF OF RESPONDENTS:

Respectfully Sheweth:

RESPONDENTS SUBMITTED AS UNDER:

PRELIMINORY OBJECTIONS:

1. The Appeal in hand is badly time barred.
2. The appellant has no cause of action and locus standi to bring the present 

appeal.
3. The appeal is barred by law and not maintajnabre in the present form.
4. The appeal is bad for mis-joinder and non-joinder of necessary and proper

parties. /
5. The appellant is estopped by his own conduct.
6. That this August Tribunal has no jurisdiction to adjudicate upon the matter. 

REPLY ON FACTS

1. Correct only to the extent that the appellant is oermanent government servant in 
this office and working as driver.

2. In reply to Para-2, it is submitted that show cause dated 17-04-2020 (Annexure- 
A) was correctly served to the appellant as his spouse was recipient of BISP 
cash grant.

3. Pertains to record. .
4. In reply it is submitted that the Government of Khyber Pakhtunkhwa 

Establishment and Administration Department Peshawar letter bearing No.SOR-l 
(E&AD)4-17/2020 dated 14-02-2020 (Annexure-B) circulated through 
Commissioner Bannu Division, a list of officers/official, who either themselves or 
their spouses were receiving BISP cash grant. In this context the competent 
authority has therefore, decided to issue direct Show Cause Notices upon the 
accused civil servants as provided in Rule-7 of the Rules ibid dispensing with the 
formal inquiry.

5. Respondent No.2 being competent authority, rightly issued order dated 13-08- 
2020 (Annexure-C), in accordance with Law/Rules.

6. Correct to the extent that appellant had lodged 2^^ departmental appeal before 
the Senior Member Board of Revenue Govt, of Khyber Pakhtunkhwa Peshawar, 
but the appeal was filed vide order dated 24-08-2020 (Annexure-D), that sioce 
the appellant has once availed the chance of departmental appeal before the 
Commissioner Bannu Division, because there is no provision of filling 2"^ 
department appeal in the service law.
That the instant service appeal is baseless and barred by law.

REPLY ON GROUNDS:

7.

a. incorrect, both the orders are based on fact/law and issued after all codal 
formalities-.
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e guilt was very clear as the appellant or his wife was receiving BISP fund 
as such in pursuance of Govt, instructions, a direct Show Cause Notice 
issued under Rule-7 of KPK Government Servant E&D Rules-2011 
reply is given in Para-4 ibid.

c. Detail reply already given in paras ibid.
d. Pertains to record and subject to proof.
e. The penalty imposed over the appellant is in according with law and rules

The referred judgment of August Supreme Court of Pakistan is not applicable 
to the, appellant case, as he is depositing ’illegally received BISP qrant 
(Annexure-E). Detail reply already given above. ^

f. Incorrect. Already explained above.
g. As explained paras ibid.

been'ratsTd maintainable. Proper preliminary objections have

' of^Hon^te Tribunal explained during the arguments with permission

was
Detail

It is therefore most humbly prayed that this appeal may be dismissed with

Cori>missioner^ 

Re^dndent No.2
nnu Division Deputy C 

Lakw
sioner

R. dent No.3
/7

Senior Member Board of Revenue 
Govt, of Khyber Pakhtunkhwa 

Respondent No.1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PFSHAWAR

Appeal No. 13570/2020

Hamayun Khan (Patwari) office of the Deputy Commissioner Lakki Marwat

(Appellant)
Versus

1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Marwat

(Respondents)
************

APPEAL UNDER SECTION 4_OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAl S 
^.T, 1974 AGAINST THE ORDER DATED 13-08-02020 WHEREBY THE DEPARTMENTAI 
^PEAL OF THE APPELLANT HAS BEEN ACCEPTED AND AGAINST THE ORDER DATED 
24-08-2020 WHEREBY THE APPELLANT HAS BEEN RE-INSTATED IN TO SERVICE RY 
WiTHOLDING OF ONE ANNUAL INCREMENT FOR THE PERIOD OF TWO YEARS 
ALSO ORDER FOR RECOVERY AND AGAINST THE REJECTION ORDER DATED 
2020 WHEREBY THE DEPARTMENTAL APPEAL OF TH&'APPFI I ANT va/as 
FOR NO GOOD GROUNDS ^ ^ -̂-----

AND
17-09-

REJECTED

AUTHORITY

Muhammad Sajjad Litigation Officer of this office is hereby authorized to submit 

parawise comments on behalf of Respondent No.l, 2, and 3, to, defend the case titled 

. , above, till it is decided. '

Depury\Con
Lakki

»ner

V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 13570/2020

Hamayun Khan (Patwari) office of the Deputy Commissioner Lakki Marwat

(Appellant)
Versus

1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Marwat

(Respondents)
************

^PEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIRUNAl S 
ACT. 1974 AGAINST THE ORDER DATED 13-08-02020 WHFRFRY THP nPPAPTMEMTAI 
^PEAL OF THE APPELLANT HAS BEEN ACCEPTED AND'AnAlMRT THE ORDER DATED 
2£P8-2020 WHEREBY THE APPELLANT HAS.,BEEH RE-INSTATED IN TO SERVICF BY
MTHOLDING of one annual increment FOR THE PERIOD OF TWO YEARS
ALSO ORDER FOR RECOVERY AND AGAINST THE REJECTION ORDER naTPn 1 y.m.
2^0 WHEREBY THE DEPARTMENTAL APPEAL OfThE APPELLANT WAS RF.IECTED 
FOR NO GOOD GROUNDS.

AND

AFFIDAVIT

Muhammad Sajjad Litigation Officer of this office do hereby solemnly affirm and 

declare that all the contents of these parawise comments are true and correct to the best of 

knowledge and belief and nothing has been concealed from this Honorable Court.
my .

LlTIGAWoi"6lFICER 
Deputy Commission 
Office Lakki Marwat

• {


