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ORDER

12" Oct, 2022

1. Learned counsel for the abpellant presént. Mr. Muhammad

Adeel Butt, Addl: AG for respondents presen.

2. - Vide our detailed judgment of today placed in Service Appeal
No. 13565/2020 titled -“Samiul]ah-vs-The SMBR, Khyber
Pakhtunkhwa Peshawar and others™ (copy placed in this file), this
appeal is also decided on the said terms. Costs shall follow the

events. Consign.

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal on this 12" day of Oct, 2022.

(Kalim Arshad Khan)
Chairman '
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- Member(Executive)




15.02.2022 | Due to retirement of the Worthy Chairman the
Tribunal is defunct, therefore, case is adjourned to
13.05.2022.for the same as before. - ‘
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26“‘Jul‘y 2022 Counsel for the appellant present. Mr. Muhammad !
Adeel Butt, Additional Advocate General alongwith Mr. !
Qasim Khan, Superintendent and Mr. Muhammad Sajjad, :

Litigation Officer for the respondents present.

‘Learned counsel for the appellant requested for }

adjournment on the ground that he has not prepared the brief -

iy -

of the instant appeal. Adjourned. To come up for arguments

on 12.10.2022 before the D.B.
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At e e Sy ‘
(Salah-Ud-Din) (Kalim Arshad Khan) . ‘
Member (J) Chairman o




| 15.03.2021 - . " Due to tour of Camp Court Abbottabad and shortage |
- of Members at Principal Bench Peshawar, the case is
 adjourned to 24.05.2021 before S.B. | |

e o Keader

24.05.2021 . . Due to demise of the Worthy Chairman the Tribunal is

defunct, therefore, case is adjourned to 03.08.2021 for the same

‘as before. -
Reader
 03.08.2021 Counsel for the appellant and Mr. Kabirullah Kha‘tték,

Addl. AG alongwith Muhammad Sagged, Law Officer for
the respondents present. B |

~ Written reply/comments have  submitted and the
same are placed on file. The appeal is entrusted to D.B for
arguments on 16.12.2021. o

16.12.2021 _ Syed Noman Ali Bukhari, Advocate for the appellant present.
Mr. Muhammad Rasheed, Deputy District Attorney alongwith Mr.
Gul Rahman Assistant Commissioner for respondents present. |

Learned counsel for the appellant requested for adjournment
~ on the ground that he has not made preparation for arguments.
Adjourned. To come up for arguments before the D.B on

© 15.02.2022.
; » -
(Atig Ur Rehman Wazir) - (Salah-ud-Din)

Member (E) Member (J)




Form- A
FORM OF ORDER SHEET
Court of : L
;. Case No.- ; ) ; 57 /2020
S.No. Date of order Order or other proceedings with signature of judge
proceedings :
1. 2 3
- 03/11/2020 The appeal of Mr. Hamayun Khan resubmitted today by Syed Noman
Ali Bukhar Advocate may be entered in the Institijion Register and put up to
the Worthy Chairman for proper order please.
| REGTSTRAR
2 This case is entrusted to S. Bench for preliminary hearing to be put
up there on 2| Ilvlww'
)
\
CHAIRMAN
21.12.2020 Appellant present through counsel. Preliminary arguments
~ heard. File perused.
Points raised need. consideration. Admitted to regular
) hearing subject to all legal objections. The appellant is
Appel"‘"} er(.':’rif"“Fea directed to deposit security and process fee within 10 days.
$S . . . : :
Sec 08 ‘ Thereafter, notices be issued to respondents for written

g reply/comments. To come up for written reply/comments on
- 15.03.2021 before S.B.

ina Rehman)
Member (J)

IR g




b Bomout & fion R subraticS

The appeal received today, i.e. on 09-10-2020 is incomplete on the following scores, which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Affidavit is not attached with appeal which may be placed on it.
2- Memorandum of the appeal may be got signed by the appeliant.
3- Annex of appeal are not in sequence and flagged.

No_29/6 s,

ot. /26~ 1020

REGIST%ﬁ

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
S PESHAWAR.
Syed Noman Ali Shah, Adv.

Do




¥ BEFORE THE KPK'SERVICE'TRIBUNAL PESHAWAR
APPEAL NO. 12020
‘;I;Iamayun Khan | V/S Revenue Deptt
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12. - | Copy of rejection order I 23
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APPELLANT
Hamayun Khan
THROUGH:
e
SYED NOMAN ALI BUKHARI
(ADVOCATE, HIGH COURT)

Cell No: 0306-5109438




& BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
70 KYher Pakhtukirwg
APPEAL NO. 12020 ¢ Tribuna)
. Dig ry No. _L@(_
Mr Hamayun Khan (Patwari) S/o0 Imam Din D"“MZEO 20
Deputy Commissioner Office Lakki Marwat.
(Appellant)
VERSUS -
1. The SMBR Khyber Pakhtunkhwa Peshawar.
2. The Commissioner Bannu Division Bannu.
3. The Deputy Commissioner Lakki Marwat.
(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE ORDER DATED13.08.2020 WHEREBY
THE DEPARTMENTAL APPEAL OF THE APPELLANT
HAS BEEN ACCEPTED AND AGAINST THE ORDER
DATED 24.8.2020 WHEREBY THE APPELLANT HAS
BEEN RE-INSTATED IN TO SERVICE BY
WITHHOLDING OF ONE ANNUAL INCREMENT FOR
THE PERIOD OF TWO YEARS AND ALSO ORDER FOR
RECOVERY AND AGAINST THE REJECTION ORDER
DATED 17.09.2020 WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT WAS REJECTED FOR
NO GOOD GROUNDS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE

ORDER DATED13.08.2020 AND 24.08.2020 MAY PLEASE

_ BE MODIFIED TO THE EXTENT OF INCREMENT AND

iledto-day RECOVERY AND RESTORE THE ANNUAL

: INCREMENT FOR APPELLANT FROM DUE DATE

Rég—i?f{ ¢ WITH ALL BACK AND CONSEQUENTIAL BENEFITS

9 AND THE RESPONDENT MAY BE DIRECTED TO STOP

Re-sbmitted o i THE RECOVERY FROM APPELLANT. ANY OTHER

and filed. ©-day REMEDY WHICH THIS TRIBUNAL FIT AND PROPER

MAY ALSO BE AWARDED IN THE FAVOUR OF
APPELLANT.

= e,
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RESPECTFULLY SHEWETH: .5

FACTS:

1.

L

W

4.

5.

6.

That the appellant was serving as Patwari in office of Deputy
Commissioner Lucky Marwat and the appellant working with full
zeal and zest to the entire satisfaction of his superiors.

That the appellant while performing his duties served with show cause
notice by respondent no.3. As per content of show cause notice,
spouse of the appellant shown recipient of BISP Cash Grant. which
was properly replied by the appellant and denied the entire
allegations and clear the entire Situation. Copy of show cause notice
and reply is attached as annexure-A & B.

That thereafter appellant also challenge the vires of the show cause
notice before the Hon’able Peshawar High court Bannu bench. The
Hon’ble Court is kind enough to disposed off the writ petition vide
judgment dated 28.04.2020 with direction to respondent that the
opportunity of hearing should be provided to the appellant and proper
inquiry should be conducted and the appellant should be treated
according to law. (Copy of high court judgment is attached as
Annexure-C).

That thereafter the appellant was removed from service vide order
dated 24.04.2020 without providing personal hearing and conducting
proper ‘inquiry in violation of E&D rules 2011 and High Court
Judgment. Copy of removal order is attached as annexure-D.

That the appellant being feeling aggrieved filed departmental appeal
against the order dated 24.04.2020 before the respondent no.2. the
respondent no.2 accepted the departmental appeal vide order dated
13.08.2020 and on acceptance of the departmental appeal the
appellant has been re-instated in to service with all back and
consequential benefits by withholding of one annual increment for
two year and also order for recovery. Copy of departmental appeal

and appellate order dated 13.08.2020 is attached as annexure-E
& F.

That thereafter the respondent no.3 issued the fresh order dated
24.08.2020 whereby the minor penalty of “withholding of one
annual increment for two year” was imposed upon the appellant and
also order recovery. The appellant feeling being aggrieved from the
order dated 24.08.2020 filed departmental appeal against the
impugned order dated 24.08.2020. which was rejected vide order
dated 17.09.2020. (Copy of order, departmental appeal and
rejection order is attached as Annexure-G, H& I).




7.

That now the aﬁﬁéiléﬁfﬁbdmééﬁfb 1hiS august Tribunal on the following
grounds amongst others. .

GROUNDS:

A)

B)

0

D)

E)

F)

G)

H)

D

That impugned order dated. 13.08.2020 and 24.08.2020 is against
the law, facts, norms of justice and material on record. Therefore,
not tenable and liable to be modified.

That no formal inquiry" was conducted despite the direction of
High Court, no procedure was followed before the penalty was
imposed upon the appellant which is against the law and rules.

That the recipient was spouse of the appellant not appellant
himself and the survey team of BISP recommended his spouse for
the subject relief taking their financial condition into account
without appellant’s consent.

That the BISP survey teams duly recommended the wife of the
appellant for the financial assistance keeping in view their poverty
and at that time there was no clarity whether the government
servant may avail the grant or not, it is cleared from the
commissioner order. So the impugned order is unlawful and
against the natural justice.

That the sufficient grounds of innocence of the appellant exist as
per provision of supreme court judgment cited as NLR 2005 TD
supreme Court Page 78" as no one punished for the fault of
others: So the impugned order is illegal.

That no proper procedure has been followed before the awarding
the penalty, the whole proceedings were conducted in violation of
law and rules. Thus, not tenable in the eye of the law.

That the inquiry was dispensed with in violation of law and rules
which is further cleared from the Hon’ble High Court Judgment
and Commissioner order dated 13.08.2020. therefore, the
appellant has been re-instated into service, further it is stated that
the increment of the appellant was also stopped without any fault
on the part of the appellant. Which is liable to be correct by this
Hon’ble tribunal

That grounds taken in show cause reply and charge sheét reply
may also be considered integral part of the appeal.

That the appellant secks permission to advance others grounds
and proofs at the time of hearing.




It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELCiANT
Hamayun Khan
THROUGH:

%}/‘
SYED NOMAN ALI BUKHARI
(ADVOCATE, HIGH COURT)




s BEFQRE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO._____ /2020

Hamayun Khan V/S Revenue Deptt

-----------------

APPLICATION FOR CONDONATION
OF DELAY IN THE INSTANT APPEAL

RESPECTFULLY SHEWETH:

/

1. That the instant. appeal is pending before this Honorable
Tribunal in which no date has been fixed. '

2. That if the tribunal determined that the impugned order
24.08.2020 is appellate order and no departmental appeal lie

'_ against the same. Then the increment and recovery is recurring
cause of action being financial matter so there is no limitation
run against the same, so the limitation may be condoned and if
other wise then the appeal is well in time.

3. That according to Superior Court Judgment and this Hon’able
tribunal Judgment, if the order is passed without following
procedure the same has nullity in eye of law and treated to be
void and there is no limitation run against the void order: So T
there is in interest of justice the limitation may be condoned.. | ‘

4. That the august Supreme Court of Pakistan has held that
decision on merit should be encouraged rather than knocking-
out the litigants on technicalities including limitation.
Therefore, appeal needs to be decided on merlt (2003, PLD
(SC) 724. |

5. That, the appeal of the appellant on merit is good enough to be
decided on merits.




It is therefore most humbly prayed that the instant appeal may
be decided on merit by condonmg the delay to meet the ends of
justice.

-

APPERLANT
Hamayun Khan

THROUGH: - ‘"9('9

‘b"{ .

SYED NOMAN ALI BUKHARI
Advocate, High Court

Peshawar

| * AFFIDAVIT

It is affirmed and declared that the contents application are true

/and correct to the best of my knowledge and bellef and nothing has
been concealed from Hon’able tribunal. :

: DEP(%EENT | N
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BEFORE THE KHYBER PAKH'fUNKHWA SERVICE TRIBUNAL,

PESHAWAR

" APPEAL NO. 12020

Hamayun Khan Y/ .. Revenue Deptt

APPLICATION FOR SUSPENSION OF THE OPERATION OF THE
IMPUGNED ORDER DATED 24.08.2020 TO THE EXTENT OF

RECOVERY AND RESTRAINING THE RESPONDENTS FROM
MAKING RECOVERY FROM APPELLANT TILL THE FINAL

DECISION OF THE MAIN APPEAL.

RESPECTFULLY:SHEWETH:

That tbe appellant has filed an appeal along with this
application in which a date is not fixed so far.

That the appellant filed above mentioned appeal agalnst
the order dated 24.08.2020.

That all the conduct of the respondents is based on
malafide and against the cause of justice. More, so the
appellar‘;t has a good prima facie case and all the
ingredients are in favour of appellant. The grounds of the
appeal consider integral part of the application. '

That if ihe respondents are not restrained from making
recovery. then the appellant will suffer from: irrespective
loss.

It is, therefore, most humbly prayed that the order
dated 24.08.2020 may be suspended to the extent of
recovery :and the respondent may be restrained from




e - rnaking recovery frorn appeliéint till the final decision of
\ “the main Appeal. Any other remedy, which this august

Tribunal deems fit and appropriate” that, may also be
-awarded in favour of appellant.

. | o B
_ _ _ - A_p[gllant

. P - Hamayun Khan

' THROUGH: R

(SYED NOMAN ALI BUKHARI)
ADVOCATE,HIGH COURT
/ |
AFFIDAVIT:

It is afﬁrmed and declared that the contents of the above

Apphcatlon are true and correct to the best of my knowledge and
" belief.. ‘ o

DEX&NENT




OFFICE OF THE : P( ‘®

: SDEPUTY COMMISSIONER ,
LAKKI MARWAT (KHYBER PAKHTUNKHWA) Ph: # 0069-539330-31 Fax: # 0060-508335
dolakikimarwat  website: wiveakidmarwat.gkp.pk

email: dclakidmarwat@hotmall.com facebook: wv.facebook.com/

' patedr Lol /242 a

DC/LNA/Estab:/F.12

SHOW CAUSE NOTICE

i, Abdul Haseeb Khan, Deputy Commissioner Lakki Marwat as. Competént

ernment Servant (Efficiency & Disciplinary) Rules,

Authority, under Khyber Pakhtunkhwa Gov
2011 do hereby serve you, Mr. Humayun Patwari (BPS-09) Deputy Commissioner office Lakki
Marwat as follow ' ‘

| am satisfied that you havevcommitted the following acts fomission specified

«
v
8
F

r

F,

e
‘"
.

.
‘"

in rules-3 of the specified rules.
i

e —— ———— -
. - e

a. That you being a Government Servant, your spouse were recipient of BISP Cash
: f P
Grant meant for destitute. . A n
s of the above, you appear to be guilty of misconduct under rules 3'of

nt Servants (Efficiency and Discipline) Rulcf;s, 201;1,}'

23

By reason

N e

Khyber Pakhtunkhwa Governme
of the penalties speciifi,ed 13 rules 4

I L R §i°

—_ —— w> a=

and have rendered yourself li'aﬁle to all or any

. of the rules ibid. " l _ L
: 2. in terms of Rules-5 if Khyb‘e} Pakhtunkhwa,
. L and Discipline) Rules, 2011; 1, as Competent Authority,
you with a show case notice under Rules-7 of the ibid rules.

Government Servants (Efficiency
dispense with the inquiry and
1 s '

B AN L

serve

]

Y e e

ent authority, have tentatively,dé}:‘r‘ded to
y-under rules-4 of Khyber Pakhtunkhwa,
2011;

3. As a result therefore, 1, as" compet
R - impose upon you the following penalt
! . Government Servants (EfficienC\} and Discipline) Rules,

' ;

| .
i, REMOVAL FROM SERVICES.

':‘_. ) o 4, You are therefore, required to show cause as to why the aforesaid penalty
Pt should not be imposed upon you and also intimate whether you desire to be heard
i in person. : ’

5. . Ifnoreply to this notice is received within Seven days or not more than fifteen

days of its delivery. it shall be presurned that you have no defense to putin and, in "~

that case, ex-parte action shall be taken against you.

!
1 .
i‘, ; ~ Humayun
1 patwari BPS-09

i DC Office Lakki Marwat. .

[



/ 8
© "/ To:- The Deputy Commissioner, ' - \;0o
.~‘ ,’ Lakki Marwat. . % - Coayt

3 -a\ . .
’/ v Subject:  REPLY TO SHOW CAUSE NOTICE - | o

Respected Sir,

i
!
With  reference to show cause notice  bearing  No. ' _J
610/DC/LM/Estab:/F.12 dated 17,04.2020 received on 20.04.2020, my reply
to show cause notice is submitted as'under:-

—~— i o

* 1. That 1 am the bhonafide re31dent of Village Wanda Kutana, presently
residing in Mohallah Michen Khel Lakki City Tehsil and District Lakki
Marwat.

2. That I have been passed Patwar training in Chitral 2009 while married in
200S. After training | have continued my prlvate studies and passed my '
MA in 2016.

3. That I was appointed as a Patwarl on 22.08.2014 having completed.
about over 05 years of services and presently performing the dutles asa .
Patwari Halqa Dabak Mandra-Khel-l.

e e e T

T e e

. ~ 4. That | have been served with clian conduct uptil now and ‘has not glven S ¥ o

any chance of complaint and sérveci under the entire satlsfactlon of my L.

superiors. . - z R

5. That total 10 family members depend on my meager salary and hardly to L .

pass these present hard days. | : ! o N

6. That now I have come to know that my spouse has drawntBISP Cash ™ .. k

Grant but on enquiry I have come to know that during the course of -.
survey conducted by the team of BISP in 2009 through local elders and

my spouse CNIC was registered with them for which I have neither L ’

contacted nor I submitted any requést for the same and this show cause |

notice is not based on facts/justice. - ! ' :

7. It is further pointed out that District Lakki Marwat is backward area of- :

Khyber Pakhtunkhwa and our family consists of about 10 family A N3

members totally depend upon my meager salary. S ! |

8. That settled law, justice and natural law demands that other family : : Lo

member, father of son or husband of spouse of an mistake could not be =~ - - T

pumshed and is against the law/justice as provided in Supreme Court of - - F

Pakistan Judgement 2005 PD (Supreme Court Page 78). . AU 4

Sir, 1 am innocent, not aware.regardmg the. facts and figures of the case
and is liable to be exonerated from the charges 1eve1ed against me.

Keeping in viéew my above submissions, my long outstandmg clean’
conduct and about over 05 years meritorious services , I request your kind.
honour that I may very kindly be. exonerated from the charges and the show
cause notice may kindly be filed without any further proceedings and oblige.

Sir, 1 reserve my rights of appeal as provided in Rule 22 of the Civil
Servant Act, 1973.

T s ame— £ e

Thanking You Sir,

Yours Most Obedient Servant

. ’ - v_
Dated: ./ /2020 | 4%

Humayun Khan
Patwari Halqa Dabak Mandra Khel-I
DC Office Lakki Marwat.
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fuslim Abad, Mohallah
‘/Hum'mm Khan 5/ O tmaim Din R/0 Muslim A |
. ) Machan Khel Tehsil and District Laldd Marwa
Wy

T
X

and District Lakdki Marwat
<ty
Lakki Marwat.
Tdm! and Dt.—.umt Lalki Marwat.

{5) Hamd Ullah Jai S/0 Hakim Khan R/0 Mohallah Kara Khel,
N(.\\ ar Khel Tehsil and Disitrict Lakki Marwat.

Che 'O Ahmad
{'} Rehmat Ullal Khan S/G Muhamrhad Nawaz Khan R/Q ¢

Kh el Tehsil and Digitrict  Lakld Marwat.

(7) v Sana Ullah Khan S/0 Sikander Khan R/0 Bachkin An'm (T Zal
Tehsiland Disiricr Lakki Marwat.

t (B) ¥ Naaib Ahmad $/0 Rashid Ahmad R/0 Landa Ahmad Khel Tehs)!

nnJ Dmrn(r Lakki Marwat.

(9 Miraj - ud -pin 5/0 Rahim Khan R/Q thang Khel Tehsi} and
S . Dmtrzct Lakki Marwat, Preaend

R/o House 4394 /A, Mohallah New Tanchi Bazaar Bannu City
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The Deputy Comp nwonpr Lakki Marwar

The Inc :
“hedncharge Brdrmu H‘LOII;I Supac 7t Prog 1m
]

e,
T N e e

a
i

I '{ESPOM }\

-

1

%T f%TFD B

i :
e il |
oo
- oo . 3 em i

1

'E’ii‘ai;.m.uj Poch Conrt
4 Banne Beach

hag(kl Marway

' G
writ Petition ;'.f;_ g8 2019 C/
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<iitle ERe, :

Tehsil and Disitrict
(3) ,/B'\‘;i“ir Nawaz -/ 0O Sultan Khan R/ O Bamozai Tehsil and Disity
o} dall N .

(‘P) Noox Ali Khan 5/0 Habib Ullah Khan R/Q Molml?ah Khoidad iKhe E N
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PESHAWAR HISH ooy

BANNU Bmwg

I' ORM ‘A’
'FORM OF ORDER SHEET _

Date of Order or other proceedlngs with Blgnm :
order or ) {8). o
proceedings i

) ) | MJ
| 28-04-2020

H.P No.4l8-B of 2020.

Present:
Akbarullah Khan Wazir advocate for
petitioners.

SAHIBZADA ASADULLAK J.—- Through the instant

Woit - petition,  filed under  Article 199 of  the.

Constitution of Islamic Republic of Pakistan, 1973,

petitioners Humayun Khan and others have

challenged the wires of Show Cause Notice under

section'5 (3) of the Khyber Pakhtunkhwa Police rules,

1975, issued by respondent No.5 i purstance of letter

# SOP-1 (B & AD) 4-172020 dated- 14/02/2020 of

respondent -No.1, .as illegal, based on malafide

Intention, against the facts, void ap initio,

i
| .

Short but relevant facts of the mstmi

. .

: ---——~"*"'-——h~_._~_____.___—_s
to

Vo .




__,_r——-——'_""_ . 1,40 A_ . e -
Wwrit Petition are that pc;t.xilonc:rs were performing t
:! .

duties in FRP Police; that their spouses were receiving

and the petitioners bei;xg, govemmcﬁt Servazlfs are nof
entitled to derive benefit from said .program which is
against the Standing Operating,j?roc-ec.iulre (SOP) of the
\BlSP. In this respect, Show Cause Notiéé was iééued

: \] by they %Dondcnt No.5 to the petitioners in pursiance

\of‘ letter # SOP-1 (B & AD) 4-17/2020 dated 14/
|

\Q2/2020 of respondent No.l, hence the instant Writ

11 , Petition.
\ /
, 7/
\ / 3- The contention of learned counsel for the
/

- |

PR

petitioners is that petitioners were performing their

dutics in FRP Police but

e

they were having no

knowledge of submitling such applications by their

spouses and that most of spouscs are illiterate and they

were unaware of the cor sequences of deriving such

benefits from Benazir Incon \
Nazir [ncormne 't Program ([ ‘
| Support Program (BISP)

cash grant.

Admiltediy

the respondent No.5  hag

issued

ued Show cause notices to the petltlone
ld

b for gattmg
enefi
Clit from the BISP of thelr wives whlc hisg

a
the SOP, No 2 -

Ud Crse 0 :t [ :‘
‘ 3 e Cise IS d p e ’ ‘

cash from Benazir Income Support Program (_B’I‘SP)‘/E

q-
t

e ATt ) i AT =T




- e

O]

[

| 5-

Announced.

28-04-2020

Tthe mere facts of apprehension: that the petitioners

Petition could not lie

-
§

o, of
wth"rw a4 Under R e o

he b o.m,n@ Shahad

would not be treated in accordance with law, the Wit

In view of the{f?abave, this Writ Petition 18

disposed of with the dlrection that after providing them
the opportunity of hearing, and- conduct-ing Proper
inquiry the petitioners should be treated in accordance

with law, rules and policy. Order accordingly.

Sd/ Justice Ms.Musarrat Hilali,J
Sdl Mr.Justice Sahibzada Asadullah,J

Pentuing
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Q=FCE OF THE

. DEPUTY commzss:owsa D LT

LAKKI MARV "AT {K"l‘} BER DHKH"UNKH‘/":&\) Phil 0952-28330-31 Fax# 535333 -

gl

email: celatbimarwa: i Hoinal tarn facedoak: vsardaceseul con e\ intarwan website: wo

VEEHRLEDeus con/dai i intarw; R -o-'nf-:ima:wa't.g‘-.;;.n-
/ S . .' '~’. ‘_) ’: Q .\!
/ 1 o /OCANEsTRY, pated: < 1/ &% /360
/’}\'v . "ru.!';:."' '. |"; - T -
C . . S ~ o ‘ : . :
; / OFFICE ORDER s L N : '
it / . ' N
J / - My this order wiii dl;pose off the D':pdrtmenta! pruneg—dmos ...t:atod ag asr fvir, . - (
/" ‘Humyun Patwari (BPS-09) Deputy Commissioner Ofﬁce takki Marwat who was found to mdulgn o ‘
B ' ; in the following alligat:ons: ' 1 . . 'I i
/ " 1. That he being a Government Sewanti his spouse was ‘recipient of BISP' Cash Gr;‘ant for ; :
' destitute. - ; ‘ o N
£} ) 2., Such act on'his part is prejudicia! to gojc)d order'/ service of discipline. i } \ ; ‘ } : i
il f i 7 \ ) . ' . ] r q.' . . ; ,
h - He was issued show cause noiice to! this. effect. His explanation to'thei Show; (‘ause Lot
i . . . ; HEE HE ! M
’- ‘ Notice was not re‘.esved by this office. : I . i : f ' N &
~ t BT g P
i . lherefore [, Abdul Haseeb Khan, De,c:)uty Commassmner Lalki Marwat exerc:se of tne . St ; ' E
. i I| . . . . ¢ ..:
i power vestéd upon me under Rules -4 of the Khyber Pakhtunkhwa Government Ser vants ‘ SR . I |
(Efﬁcnency & Discipling) Rules, 2011, hereby m" pose upon him m3jor pum_f.hment of ,REMOVAL S ' ‘ i‘ .
! / FROM SEPVICE" with immediate effect. : | ; <A
g . o , i . (ABDU WﬁEEBﬂ(HAN) ; P
- S i - - Deput yC’éfnmlssroner ‘ i
‘ ‘ . ’ LakmMamat , ! } :
. Even No & Date. : . : o ! i !
; Copy forwarded to the: g |
. L Commissioner Bannu Division Bannu for information with referenece to his letter Mo. ., o
; o 1390/F.B.IS.P(LM) dated 06.03.2020 : ' ]
f , 2. Additional Deputy Commissioner Lakki Marwat : ) f 1
4 s .
: 3. Official concerned. . . L - : }
; . : d
} / . - E
: R : :
| : ;
. * ]
i . , 1
- N 4 : ]
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2 m\B@;OR}L THE COURT OF COMMISSIONER, BANNU DIVISION . PN
7. DEPARTMENTAL APPZAL NO o O o E ST e

: . %
Humayun Khan $/0 Imam Din R/O

: Wanda Kutana (Hafizabad) now Mohallah -
Michen Khell, District Lald

. ki Marwat Ex Patwari Deputy Commissioner Dfice
Laldi Marwal. ' . 1‘ . ' 1t 2
‘i ............................. v..App‘éllant
Versug : O
i 14 s
o . f ' L. S
The Deputy Commissioner Lakkj Marwat Respon%ent* -
4 ' |

PREry 9

. \ -

D .EPARTMENTAL APPEAL/REPRESENTATION UNDER RULE 4 OF THE
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER NO. 1125
DATED 24.04.2020 PASSED BY THE RESPONDENT VIDE WHICH APPELLANT

HAS BEEN REMOVED FROM THE GOVERNMENT SERVIOE AGAINST RULES/
POLICY. - . . ~ :

Respectfully Sheweth:- .

-

The appellant being aggrieved from the Grder dmbod QY. . Y02 D
passed by Respondent ... *, hereby submit de pavimenta) M/ Repecsedodiou
representation as provided in Rude 4 of Sevsice. T¥hounod, el

. FACTS:-

. ; o o, e
1. That the appellant has been serve. {n $he Revenaa Des

' 22.08.2014 nuving C&MPJ.LLJ d}abu:!‘ é’jeﬂ\l ‘hf

Patwarn  since.
‘Meritorious services. =

oo

- That the appellant has served to the entire satisfaction of his SUPEriors
v;>fi"icer-s uptil m')w:

That a Show Causé Notice was served by respondent upon the appéllant .
Dmc letter No. 610dated 17.04.2020 handed over on 20.04.2020, given 7-

15 days for reply (Photocopy attached as Annexure A).

-l:l

. That as per content of show cause notice, spouse of the appellant shown
recipicnt of BISP Cash Grant.

. That the rczspo!\uclcnt dispensed with the inquiry in violdation of rutas and
no opportanity of personal hearing given as provided in Rulc 7 ( (¢} of the
Khyber Pakhtunkhwa, Government Servants (Efficiency and Discipline)
Rules, 2011, ‘

That-the respondent passed the impugned order before submission of

reply to show causc notice by the apoeliant nor ary personal hearing

opporiunity given in violation-of Rule 7 (b) and (d). ,

-
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. GROUNDS:- - - ‘ ‘ B

A, That the appellant’is served as a Datwan for a long period with cican

'-.;C'. That the BISP. Ca‘sh Grantih‘as not becn drawn by the ~appe llant but

7..That the rcspondcqt ordcr 1s illegal, malafide and in violation of Supreme .
“Court of Pakistan Judgement published vide 2005 PD Suprcme Court .
Page 78} as no one shall be pumsth on the fault of the other. ' o

8. 'Howcvcr the apocllaht albo‘ filed a Writ Petition No. 418- B iyl Pesnawur
High -Court Bench Bannu. on 22,04.2020 and the court passca Lhc ordc

on 28.04.2020 which is - as Limder (Photocopy enclosed as Annckurc B -

u,
\

“Writ Petition is d1sposed off with the direction Lhat|after pI‘O\;ldlr‘lU

them the opport umty*of‘ hcarmg and conducm propcr mqulry thvf

| I
petitioner should be treaied in accordance with law rulcs an'cl pohcy

LT
respondcnt lin B4

tant appcal on il

9. The appcllant is aggnevcd from thc order passed by the

|

o
. viclation of natural as wcll:a&_, settled law, hence the ins
!

-the [ollowing grounds:- - ;. i ! Cog

conduct. .

. I - S
of dependents.. - . . B _ A :

drawn by souse of: the appcllant throufh a proper survey CO”IdhCLed by
.thc team of BISP with no intention of the appellant. ..

D ,:Tl:l_dl the employees of other departments alleged grant of BISP have béen

allowed in service and recovery in installment is to be made.

CE: That _sufficient grounds of innocence .of the appeliant exist as per
R <3 :

provision of Supreme Court of Pakistan Judgement quoted in (2005 PD

“Supreme Court Page 78). . . ;

F. 'chcver, the allegation leveled against the appellant if proved, the
: spouse of the ampeliant will refund the amount so drawn.

Itis, therefore, numbiy prayed that on acceptarnce of the instant apnc*ll

'31_ "-thc 1mpu0ncd order No.- 1125 Dated 24.04.2020 passed by the responc ent,

‘ may kin idly be set aside and the appellant may be re-instated into government

. served with all back benefits.

(HUMAYUN KHNA EX PATWARI)
APPELLANT

B. That the employee is a low paid government servant having large number

e -

s e s e,




~that in the insta nt case his Spouse was xccmtcnt ol the BISP grant, not hir'fL

-the respondent ck,pa-lmun did not cor 1dtilc1 formal inquiry bdmc issuance al'

INTHE COURT OF COMMISSIONER BANNY DIVISION
v BANNU

Mo Moy Khun Ex-Patwari, Oriice ol DO, Lakki Marwag (Appellant)
Varpsuy /) flas = .,:,,/
Deputy Commissioner, ©akki Marwai : )

5 l}a(‘(’l fo Comm’s

ORD IR Bannu%m@
¢ | ‘*W 202,

Vit Hamayun Khan Bx-Patwvari of the oflice of the Deputy

{(Respondent)

Commissioner, Lakki Marwat has moved an appeal against the impugned
order No. !!”)/')C/L ML sstab, dated 7d/0~+/7070 issucd by the Deputy
Commzss]onm ,alxl\x Marwat,. the 1 sponclcm departiment lcu:m wherchy
the appellant ]ms. been removed from service.

Bricf history of the case is that Establishmen: Department
f\hvbm P\I\htunl\h\va asked all the departmerts 1o (ke action against all
those'govern nc:u servants whose fantily members were the recipient ol cash
grant from BISP T’unsu’\m o the “n;ccnons the Deputy - Commnssumu
Lakli Marwat issued a show—cvz,se notice to the appci!am and nnposjed
major penalty of removal fromyservicevide the impugned order, Hence the «

mstant appeal was filed. b

N

Aggricved from which thc¥ appcliant preferred an appeal agamsl r
!

:
the 1mpugmd mdcx of Deputy k,Olﬂ'T‘lelOH(.l Lakki Marwat taking the plc i

H '5
The survey lcam of BISP !C(,OI‘I"H]C""dCd his spouse lor the subject mhc!'
‘ &

=7

&

taking their Immcnal condition inio c.\.counl without his consent. Simil! nf\

- e TR

the impugned order which is a pre-requisite under the &1 Rules 2011 ..
Pargicfs present and heard in detail. . ‘
Mr. Amin Ullah Additional Assistan: Commissioner-1, Lakki
Marwat is pr: cscnl on behalf of the Oceputy Commissioner, Lakki Marwat, .

i

]
|
Per u.sal of the record as well as defense offered by the appcllam.

it has been tran :.pnccl that the BISP survey tcams d'ul)' recommended (he

wile of the appeltant for the financial assistance keeping in view their

Bannu Beach
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1

poverty. At that time there was no clarity whether the government servant

may avail ihe grant or not. :

3

For what has been observed and siated above the .inamug_.ncd
order of the .D_c{put;y Commissioner, Lakki Marwat is sct aside. The appellant
is re-instatcd i_:n service with all back benefits with retrospective effect by
with-holding oJ onc (O1) annual increment for ihe period of two years only.
‘The chpUty Commissioner Lakk] Marwat will ensure recovery ol the ol
amount, reecived from BISP by the family members of the appellant, !"mnj
him ip. the mmﬁ'lhly installments c'quzti o the amoun| recelved from BiSP pc:'

month alter cohﬂrnmli‘on'!':‘?m the BISP olfiy

- . i

/\nn()_ﬁucc:! COMMISSIONER .

A3008/2020 1 P © BANNU DIVISION-

: :‘ . '/{ :"?Q\. Lg
P 77 Z : '
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OFFICE OF THE
o . DEPUTY COMMISSIONER.
LAKKT MARWAT (KHYBER P/ xI{I-"i‘U\IKHWA) Ph: # 0969-538330-31 Fax: # (96 .,08333

ernail: acakkinerwadbomalloom  facebook: v focchook.comy/datakidmarect  webstte: va w.lskhimamiat.gko.ok
- 0 & ' % Bl e

Dated: dyl/ Lo jRele

5C/Lm/Estab:/2020/6.12

AL e At i e g e S Sy g vy wionce b/
> = e e e - T
B * . N - .

. -

, --OFFICE ORDER
/
: If' 4 In compliance with the orders of worthy Commissioner Bannu Division Bannu
/ o dated 13 08.2020, conveyed through his letter No. 2540/Reader dated 19.08.2020, Mr.
f Humayun Khan Patwan (BPS-09) Deputy Commissioner Office Lakki Marwat is hereby
{' ' remstated into Government service with all back benefits with retrospective effect by with-

ho!dmg of one (01) annual increment for the period of two years.

Assistant Director BISP Lakki Marwat is directed to provide total amount

NOTE:
received from BISP by the Family member of Mr. Humayun Khan Patwaii
(BPS-09), to start monthly mstallment equal to the amount received from BISP ‘
per month. ; ¢
NERS : ' DeputyCommissioner
Lakki Marwat.
Even No & Date. ' .

Copy forwarded to the:
1. Commissioner Bannu Division Bannu for information with reference to his letter cited '

above.
2.. Addmonal Deputy Commissioner Lakki Marwat

3. Assistant Commissioner Lakki Marwat.
4.- Assistant Director,8ISP Lakki Marwat with the d;rectrons 1o

respect of above official.
5. Official concerned.

provide the detail in

L oen
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EFORE THE SENIOR MEMBER, BOARD OF REVENUE,

KHYBER PAKHTUNKHWA PESHAWAR [ F‘S/SfﬂBR

Deparunental Appeliate Authorizy) 2 !"; ”0 //——"‘-—-—
Cpe Y

e v b e st

. jo. -
, , 0 / '
% DEPARTMENTAL APPEAL NO “f )7’ 2

“Humayun Khan S/0 Imam Din, Patwari -Deputy Commissioner Office Lakki Marwat.

e U Appellant e
Versus : ]\ \f\. \ W
1. The Commissioner Bannu Division Bannu.
2. The Deputy Commissioner Laklki Marwat )

............................. Respondents

DEPARTMENTAL APPEAL/REPRESENTATION UNDER RULE 4 OF THE SERVICE _

(.,3; ""; ©  TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER DATED 13.08.2020 PASSED
= 4.7+ BY RESPONDENT NO. 1 VIDE WHICH PENALTY IMPOSED BY APPELLANT BY

o Y WITHHOLDING OF ONE ANNUAL INCREMEENT FOR THE PERIOD OF TWO YEARS
]~ 7'“0}0. AND RECOVERY OF TOTAL AMOUN’I‘ RECEIVED FROM BISP BY ’THE FAMILY
o MEMBERS OF THE APPELLANT IN MONTHLY INSTALEMENTS EQUAL TO THE
AMOUNT RECEIVED FROM BISP AND IMPLEMENTED BY RESPONDENT . \IO 2 VIDE -
OFFICE ORDER NO: lSlS/DC/LM/EST AB: LOO’)O/h 12 DATED 24.08. 2090

o ) i : ’ 1”;' N

Respectfully Sheweth:- 5 : ’ ! R |
o] 0 :1 . !h?: I !

|

|

The appellant being agg)rmved hom the order dated 13 08 2020 paSbcd .
by Respondent No. 1 and order dated 24.08! 2020 passed by respondent n& 2, herc by
submit departmental appeal/ 1f,plese:mation as provided m Rule 4 of SCI’VIiCC Tr 1bunal |
Act, 1974, as under:-

FACTS:-

| . ,ii'
| 3 ;

| 4
i ' fi’i

H

< J T That the appellant is the bonaﬁde resident of Mohallah Machan Khel Tehsil .
( ~

and District Lakld Marwat and has been served/serving as Patwari havuw been

completed about 05 years of mentorlops Services. ia ,
. '} :
Y, 2. /1ha' the appellant has serv ed/ serving to the entire satisfaction of h1~ superior

/ officer’s uptil now. . .
. 3. That a Show Cause Notice was;jsewed by respondent upon the appellant vide.
, letter No. 610 dated 17.04.2020 by respondent No. 2 handed over
/1//5}2;//‘2 20.04.2020, given 7-15 days time limit for reply (Photocopy attache
a2/s}[2: Annexure A). ' - ‘
4 . That as per content of show cause notice, spouse of the appellaﬁt shown
~ recipient of BISP Cash Grant.
Q\\/ S. That the respondent dispensed with the nquiry in violation of rules and r
}\i’ﬁ [Q/ 7 opportunity of personal hearing given as provided in Rule 7 ((d) of the

] EJDN Pakhtunkhwa, Govemﬂmcnt Servants (Efficiency and Discipline) Rules, 2

(}Q 6\\ 6. That the respondent No. 2 removed the appellant from service on 24.04

before submission of reply io show cause notice by the appellant

personal hearing 5]3])01'(‘Lmi1‘y given as provided in Rule 7 (L) wy
(Annexure B) '

7. That aggrieved from the orders dated ’”r 04.2020 passed by respond:

the appellant preferred a departmental appeal before the responder

after hearing imposed two penalties upon the appeilant by:-




o

Z . i

a. '\&"iihhol(i of on¢ annuai in(,:rcmcnl: for a period of two years.

b Recovery of all cash grant received by wife of the appellant from BISP.
- That the appellant further aggrieved from the orders dated 13.08.2020

conveyed vide letter No. 2540/Reader dated 12.08.2020 (Annexure C}, hereby

i submit a departmental appeal/representation on the following grounds:-
“. GROUNDS

1)

That the appellant has been' served/serving as a Parwari for a long period with

clean conduct.

That the appellant is a low paid government servant having large number of
_dependents. ' ‘
That the BISP Cash Grant has not been drawn by the appellant but alleged

drawn by souse of the -appellant through a proper survey conducted by the

team of BISP with no intention of the appellant nor known.
That the employees of other department’s alleged grant of BISP have been re-
instated into gover rmment service with only recovery of BISP Cash'Crant n

monthly 1 nstal‘ments t

That sufficient grounds of 1nno<_ence of the appellant exist as per provmlon of

Supreme Court of Pakistan Judgemcnt guoted in (NLR 2005 TD Suprelme Cou1t
1 il l
Page 78). ' O

That the orders of respondents are 1lleca1 mala.ﬁae and in V1olat1'on of Supréme
1

LuUI
|

Syt

Court of Paltistan Judyement buah shed’ vxdc NLR 2005 1D bupicmc Co

|
-1
i
i

Page 78) as no one shall be pum?hea on: the fault of the other. i i

H

T ==

That the appellant also filed a ert Pctmon No. 418-B in Peshaw HIg

Court Bench Bannu on 22,04. 20170 and the court passed the order on

28.04.2020 which is as under (Photocopy enclosed as [ﬁ\nne,xurc, D).~
i
It

them the

“Writ Petition is disposed off w1th the direction that after providing it

. I
opportunity of hearing and c,onduung pr opm inquiry the petmonu should
be treated in accordance wnh law, ulcs and policy” but respondent no. 2

has neither conducted any enquv‘y nor any opportunity of person al hearing
gwen. ) I j
That the appellant is further“ aggrieved from the orders of the respond:ent No. 1

and 2 on account of withholding of one ann'ual increment and recovery of all
amount drawn by the spoube of the appellant from BISP Cash Grant which is
ag)amsL the Supreme C ourtjud%mcnt quoLcd above.

It is, therefore, humbly prayed that on acccptcmce of the instant appeai the

1mpugned order dated 13.08.2020 passed by resoondeﬂt No. 1 and order No.1818

‘Dated 24.08.2020 passed by the respondent No. 2 2 may kindly be set aside and the

annual increment of the appeliant may be restored and recovery may not be made

from the appellant. \ /
< : ' e L e

. (HUMAYUN KHAN PATWARI]
APPELLANT
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e OVERNMIENT O KIIYBER PAKNIIT UNKIHWA,
HOARD O RIUVENULL-
REVENUE & ESTATE DEPARTMENT
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Noo BEsteVIVDeporimental Appeatss 1L Li -~ |
i Pi Rl .i

i

i

i

el

+

Peshawar duted the ) 3709/2020.

Mr. Humayun Khan,
Patwari office of the -
Beputy Commissioner Lakki Marwat.
N , SUBJECT:  DEPARTMENTAL APPEAL / REPRESENTATION.

Your Departmental App ~a]llms been examined in light of Appeal Rah.s 1986 and

{iled by the Competent Authorily as you have already availed the chance of appeal before the o
Commissioner Bannu Division. Therefore 5 vouare directed to approach the proper foll um for th
i 1
purpose please. . R ;
- b ! -
» sl ! !
R ! o i
b : e i
| ; s ! ' . y 7 oo
Lo ! ~ Assistant ! (:, ()
1 ' 1 4
it ! ) o o ' L ' _f‘
! P A SRS I
e ; ! S
:d : ' }
. |
' ' it
i
N I;
g
[”
PV
] S
- Lol
. | 4
| {
P
s ; :‘-
g
P
3
Esuevh-2
40 re-t




 Fyfee,

| ;gr. ¥ b o w/:c“—'k-‘-u—/’d ’u’ JLufr‘nmu.ﬁw
| f' O/ﬁg (}SO(«“’W & /)C_\;., T
G K J,m._w_» St AL S
/-/,!df;duu,-rw;...ligub/.laﬁ,JL /%L/ tu"b/._»uf

' \_,,d/ Jfl /‘”(u’ :Lu;/[‘ﬁu/r’/' K)’/Lﬂgc__f//ﬁf")/dbj

ZU!‘JILOH‘/LW’LN)C.V L,"‘ d{:’/py//wwﬂ-&/ul{/

T

e KLJ i u/fd,/fé

L e

I Jwaj-._fmwdmf"/ﬂ w_pdfwwu/d/n - |

lw/'/&_«/"‘dﬂ KV‘/L! K 03/5(}b/&‘}d‘/&'¢/r/f'f\fr’)~' ‘
ERCT /c_r@yu/ut ..wr&fégwm/u_ﬁ/& Y-
u“klwbﬂ:’r/l,c,w L !‘/ 233 ,"&‘U)Zﬂt'd:’.ﬁr m...w |

o

-—

c: ‘,W/ f,"l'.,L/;;/"gj".,uw‘ubug}’d/’;»b”pb/.»Lf{u“bﬂ K




0

e ﬁ"‘:;ft‘évBEI:ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

~ Appeal No. 13570/2020

Hamayun Khan (Patwari) office of the Deputy Commissioner Lakki Marwat

(Appellant)
Versus
1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Marwat
(Respondents)

JOINT PARA-WISE REPLY/COMMENTS ON BEHALF OF RESPONDENTS:

Respectfully Sheweth:

RESPONDENTS SUBMITTED AS UNDER:

PRELIMINORY OBJECTIONS:

1. The Appeal in hand is badly time barred.

2. The appellant has no cause of action and locus standi to bring the present
appeal. '

3. The appeal is barred by law and not maintainable in the present form.

4. The appeal is bad for mis-joinder and non-joinder of necessary and proper
parties.

5. The appellant is estopped by his own conduct.

8. That this August Tribunal has no jurisdiction to adjudicate upon the matter.

REPLY ON FACTS

7.

. Correct only to the extent that the appellant is permanent government servant in

this office and working as driver.
In reply to Para-2, it is submitted that show cause dated 17-04-2020 (Annexure-

A) was correctly served to the appellant as his spouse was recipient of BISP
cash grant.

Pertains to record. '

In reply it is submitted that the Government of Khyber Pakhtunkhwa
Establishment and Administration Department Peshawar letter bearing No.SOR-|
(E&AD)4-17/2020 dated 14-02-2020 (Annexure-B) circulated through
Commissioner Bannu Division, a list of officers/official, who either themselves or
their spouses were receiving BISP cash grant. In this context the competent
authority has therefore, decided to issue direct Show Cause Notices upon the
accused civil servants as provided in Rule-7 of the Rules ibid dispensing with the
formal inquiry.

Respondent No.2 being competent authority, rightly issued order dated 13-08-
2020 (Annexure-C), in accordance with Law/Rules.

Correct to the extent that appellant had lodged 2" departmental appeal before
the Senior Member Board of Revenue Govt. of Khyber Pakhtunkhwa Peshawar,
but the appeal was filed vide order dated 24-08-2020 (Annexure-D), that since
the appellant has once availed the chance of departmental appeal before the
Commissioner Bannu Division, because there is no provision of filling 2"
department appeal in the service law.

That the instant service appeal is baseless and barred by law.

REPLY ON GROUNDS:

a. Incorrect, both the orders are based on fact/law and issued after all codal
formalities.




R )

oo

The guilt was very clear-as the appellant or his wife was receiving BISP fund,
as such in pursuance of Govt. instructions, a direct Show Cause Notice was
issued under Rule-7 of KPK Government Servant E&D Rules-2011. Detall
reply is given in Para-4 ibid.

Detail reply already given in paras ibid.

Pertains to record and subject to proof.

The penalty imposed over the appellant is in according with law and rules.
The referred judgment of August Supreme Court of Pakistan is not applicable
to the appellant case, as he is depositing illegally received BISP grant
(Annexure-E). Detail reply already given above.

Incorrect. Already explained above.

As explained paras ibid. .

The instant appeal is not maintainable. Proper preliminary objections have
been raised.

That other grounds shall be explained during the arguments with permission
of Hon’ble Tribunal.

It is therefore, most humbly prayed that this appeal may be dismissed with

/N
Senior Member|Board of Revenue
Govt. of Khyber Pakhtunkhwa
Respondent No.1
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“® BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

R EYTY . A T A

Appeal No. 13570/2020

Hamayun Khan (Patwari) office of the Deputy Commissidner Lakki Marwat

(Appellant)
Versus :
- 1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Marwat
{Respondents)

Khhkkkhhdkddkk

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE ORDER DATED 13-08-02020 WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT HAS BEEN ACCEPTED AND AGAINST THE ORDER DATED
24-08-2020 WHEREBY THE APPELLANT HAS BEEN RE-INSTATED IN TO SERVICE BY
WITHOLDING OF ONE ANNUAL INCREMENT FOR THE PERIOD OF TWO YEARS AND
ALSO ORDER FOR RECOVERY AND AGAINST THE REJECTION ORDER DATED 17-09-

2020 WHEREBY THE DEPARTMENTAL APPEAL OF THE APPELLANT WAS REJECTED
FOR NO GOOD GROUNDS.

~ AUTHORITY

3

Muhammad Sajjad Litigation Officer of this office is hereby authorized to submit
parawise comments on behalf of Respondent No.1, 2, and 3, to defend the case titled
above, till it is decided.

Deputy\C jsSidner
Lakki M

sl
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 13570/2020

Hamayun Khan (Patwari) office of the Deputy Commissioner Lakki Marwat

(Appellant)
Versus
1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Marwat
(Respondents)
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APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE ORDER DATED 13-08-02020 WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT HAS BEEN ACCEPTED AND AGAINST THE ORDER DATED
24-08-2020 WHEREBY THE APPELLANT HAS BEEN RE-INSTATED IN TO SERVICE BY
WITHOLDING OF ONE ANNUAL INCREMENT FOR THE PERIOD OF TWO YEARS AND
ALSO ORDER FOR RECOVERY AND AGAINST THE REJECTION ORDER DATED 17-09-
2020 WHEREBY THE DEPARTMENTAL APPEAL OF THE APPELLANT WAS REJECTED
FOR NO GOOD GROUNDS.

AFFIDAVIT

Muhammad Sajjad Litigation Officer of this office do heréby solemnly affirm and
declare that all the contents of these parawise comments are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Honorable Court.

Deponents

LITIGATION OFFICER
Deputy Commission
OfﬂceA Lakki Marw'at
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"SEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No. 13570/2020

Hamayun Khan (Patwari) office of the Deputy Commissioner Lakki Marwét

(Appellant)

Versus
1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Marwat
(Respondents)

_JOINT PARA-WISE REPLY/COMMENTS ON BEHALF OF RESPONDENTS:

Respectfully Sheweth:

RESPONDENTS SUBMITTED AS UNDER:
PRELIMINORY OBJECTIONS:

1. The Appeal in hand is badly time barred.

2. The appellant has no cause of action and locus standi to bnng the present
appeal.

3. The appeal is barred by law and not maintamable in the present form.

4. The appeal is bad for mis-joinder and non-Jomder of necessary and proper
parties. /

5. The appellant is estopped by his own conduct.

6. That this August Tribunal has no jurisdiction to adjudicate upon the matter.

REPLY ON FACTS

1. Correct only to the extent that the appellant is bermanent government servant in
this office and working as driver. ,

2. In reply to Para-2, it is submitted that show cause dated 17-04-2020 (Annexure-
A) was correctly served to the appellant as his spouse was recipient of BISP
cash grant.

3. Pertains to record.

4. in reply it is submitted that the Government of Khyber Pakhtunkhwa
Establishment and Administration Department Peshawar letter bearing No.SOR-!
(E&AD)4-17/2020 dated 14-02-2020 (Annexure-B) circulated through
Commissioner Bannu Division, a list of officers/official, who either themselves or
their spouses were receiving BISP cash grant. In this context the competent
authority has therefore, decided to issue direct Show Cause Notices upon the
accused civil servants as prowded in Rule-7 of the Rules ibid dispensing with the
formal inquiry.

5. Respondent No.2 being competent authority, rightly issued order dated 13-08-
2020 (Annexure-C), in accordance with Law/Rules.

6. Correct to the extent that appellant had lodged 2" departmental appeal before
the Senior Member Board of Revenue Govt. of Khyber Pakhtunkhwa Peshawar,
but the appeal was filed vide order dated 24-08-2020 (Annexure-D), that since
the appellant has once availed the chance of departmental appeal before the
Commissioner Bannu Division, because there is no provision of filling 2"
department appeal in the service law.

7. That the instant service appeal is baseless and barred by law.

REPLY ON GROUNDS:

a. Incorrect, both the orders are based on fact/law and issued after all codal
formalities.
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T b. The guilt was very clear as the appellant or his wife was receiving BISP fund,
as such in pursuance of Gouvt. instructions, a direct Show Cause Notice was
-issued under Rule-7 of KPK Government Servant E&D Rules-2011. Detail
reply is given in Para-4 ibid. ) -
c. Detail reply already given in paras ibid. .
d. Pertains to record and subject to proof. o :
e. The penalty imposed over the appellant is in according with law and rules.
The referred judgment of August Supreme Court of Pakistan is not applicable
to the appellant case, as he is depositing " illegally received BISP grant
(Annexure-E). Detail reply already given above. . -
f. Incorrect. Already explained above. o
g. As explained paras ibid.
h. The instant appeal is not maintainable. Proper preliminary objections have
been raised. S S
i.  That other grounds shall be explained during the arguments with permission
of Hon'ble Tribunal. , '
It is therefore, most humbly prayed that this appeal may be dismissed with
cost.

\ Con‘x issioner Bannu Division
N ReS) ndent No.2

.
, /N
Senior MemberiBoard of Revenue
Govt. of Khyber Pakhtunkhwa
Respondent No».1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 13570/2020

Hamayun Khan (Patwari) office of the Deputy Commissioner Lakki Marwat

(Appellant)
Versus

1. The Senior Member Board of Revenue KP Peshawar ‘
2. The Commissioner Bannu Division A

3. The Deputy Commissione_r Lakki Marwat

- "{Respondents)
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APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE ORDER DATED 13-08-02020 WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT HAS BEEN ACCEPTED AND AGAINST THE ORDER DATED
24-08-2020 WHEREBY THE APPELLANT HAS BEEMN RE-INSTATED IN 1O SERVICE BY
WITHOLDING OF ONE ANNUAL INCREMENT FOR THE PERIOD OF TWO YEARS AND
ALSO ORDER FOR RECOVERY AND AGAINST THE REJECTION ORDER DATED 17-09-

2020 WHEREBY THE DEPARTMENTAL APPEAL OF THE'APPELLANT WAS REJECTED
FOR NO GOOD GROUNDS. ) : - : '

AUTHORITY

Muhammad Sajjad Litigation Officer of this office is hereby authorized to submit

parawise comments on behalf of Respohdeht No.1, 2, and 3, to defend the case titled
. ‘above, till it is decided. | ' '




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

"~ Appeal No. 13570/2020

Hamayun Khan (Patwari) office of the Deputy Commissioner Lakki Marwat .

: (Appellant)
Versus :
1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Marwat
(Respondents)
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APPEAL _UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERV]CE TRIBUNALS
ACT. 1974 AGAINST THE ORDER DATED 13-08-02020 WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT HAS BEEN ACCEPTED AND AGAINST THE ORDER DATED

. 24-08-2020 WHEREBY THE APPELLANT HAS_BEEN RE-INSTATED IN TO SERVICE BY

WITHOLDING OF ONE ANNUAL INCREMENT FOR THE PERIOD OF TWO YEARS AND
ALSO ORDER FOR RECOVERY AND. AGAINST THE REJECTION ORDER DATED 17-09-

2020 WHEREBY THE DEPARTMENTAL APPEAL OF THE APPELLANT WAS REJECTED
FOR NO GOOD GROUNDS. : ‘

- AFFIDAVIT

Muhammad Sajjad Litigation Officer of this office do hereby solemn‘fy affirm and

declare that all the contents of these parawise comments are true and correct to the best of my .

knowledge and belief and nothing has been concealed from this Honorable Court.

LTIRATIOR ORFICER

Deputy Commission
OftEt)ce Lakki Marwat
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