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Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Addl: AG for respondents presen.

1.

Vide our detailed Judgment of today placed in Service Appeal 

No. 13565/2020 titled “Samiullah-vs-The SMBR, Khyber 

Pakhtunkhwa Peshawar and others” (copy placed in this file), this 

appeal is also decided on the said terms. Costs shall follow the 

events. Consign.

2.

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal on this 12'^ day of Oct, 2022.

3.

(Kalim Arshad Khan)
Chairman

eeha Pa<ii)^
Member(Executive)
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Due to retirement of the Worthy Chairman the 

Tribunal is defunct, therefore, case is adjourned to 

13.05.2022.for the same as before.

15.02.2022

7- X

26'’^ July 2022 Counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General alongwith Mr. 

Qasim Khan, Superintendent and Mr. Muhammad Sajjad, 

Litigation Officer for the respondents present.

Learned counsel for the appellant requested for 

adjournment on the ground that he has not prepared the brief 

of the instant appeal. Adjourned. To come up for arguments 

on 12.10.2022 before theD.B.

rv

(Salah-Ud-Din) 
. Member (J)

(Kalim Arshad Khan) 
Chairman

* _
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Due to tour of Camp Court Abbottabad and shortage 

of Members at Principal Bench Peshawar, the case is 

adjourned to 24.05.2021 before S.B.

■ 15.03.2021
. f

Due to demise of the Worthy Chairman the Tribunal is 

.defunct, therefore, case is adjourned to 03.08.2021 for the same
f

as before.

24.05.2021

Reader

Counsel for the appellant and Mr. Kabirullah Khattak, 
Addl. AG alongwith Muhammad Sagged, Law Officer for 
the respondents present.

Written reply/comments have submitted and the 

same are placed on file. The appeal is entrusted to D.B for 
arguments on 16.12.2021.

03.08.2021

. Chai matrTT {h\

16.12.2021 Syed Noman Ali Bukhari, Advocate for the appellant present. 
Mr. Muhammad Rasheed, Deputy District Attorney alongwith Mr. 
Gul Rahman Assistant Commissioner for respondents present.

Learned counsel for the appellant requested for adjournment 
on the ground that he has not made preparation for arguments. 

Adjourned. To come up for arguments before the D.B on 

15.02.2022.

tT
y1

i'l
(Atiq Ur Rehman Wazir) 

Member (E)
(Sa!ah-ud-Din) 

Member (J)



S^' %Form- A

FORM OF ORDER SHEET
Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

21 3

The appeal of Mr. Miraj-ud-Din resubmitted today by Syed Noman 

Ali Bukhar Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please. \

03/11/20201-

registraS^
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on r\

CHAI

Appellant present through counsel. Preliminary arguments 

heard. File perused.

21.12.2020

Points raised need consideration. Admitted to regular 

hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to respondents for written 

reply/comments. To come up for written reply/comments on 

15.03.2021 before S.B.

Apppiant Dejosited 
^ocJteiPfocess Feg -

10^"

3zina Rehman) 
Member (J)

*r.
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The appeal received today, i.e. on 09-10-2020 is incomplete on the following scores, which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Affidavit is not attached with appeal which may be placed on it.
2- Memorandum of the appeal may be got signed by the appellant.
3- Annex of appeal are not in sequence and flagged.

No. 2J9JS /S.T,

Dt. 72020

REGISTRAR 
SERVICE TRIBUNAL

f

KHYBER PAKHTUNKHWA 
PESHAWAR.

Sved Noman AM Shah, Adv.

&

■k
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-•nr BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2020

Miraj-Ud-Din V/S Revenue Deptt

INDEX
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1. Memo of Appeal 1-4
2. Copy of condonation of delay 

application
05-06

3. Copy of stay application 07-08
4. Copy of show cause A 9

copy of reply show cause5. B 10
6. Copy of high court judgment C 11-14
7. Copy of removal order D 15
8. Copy of departmental appeal

Copy of appellate order
E 16-17

9. F 18-19
10. Copy of impugned order G 20
11. Copy of departmental appeal H 21-22
12. Copy of rejection order I 23
13. vakalatnama 24

rj

APPELLANT
Miraj-Ud-Din

THROUGH:

SYED NOMAl<ALI BUKHARI
(ADVOCATE, HIGH COURT)

Cell No: 0306-5109438

\

"N •



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

PakfCc. 4 ^APPEAL NO. /2020

il3g^ 

■^//e/ag2^
rVo.

Mr Miraj-Ud-Din (Patwari) S/o Rahim Khan 
Deputy Commissioner Office Lakki Marwat.

UjKco:

(Appellant)

VERSUS

1. The SMBR Khyber Pakhtunkhwa Peshawar.

2. The Commissioner Bannu Division Bannu.

3. The Deputy Commissioner Lakki Marwat.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 
AGAINST THE ORDER DATED13.08.2020 WHEREBY 
THE DEPARTMENTAL APPEAL OF THE APPELLANT 
HAS BEEN ACCEPTED AND AGAINST THE ORDER 
DATED 24.8.2020 WHEREBY THE APPELLANT HAS 
BEEN RE-INSTATED IN TO SERVICE BY 
WITHHOLDING OF ONE ANNUAL INCREMENT FOR 
THE PERIOD OF TWO YEARS AND ALSO ORDER FOR 
RECOVERY AND AGAINST THE REJECTION ORDER 
DATED 17.09.2020 WHEREBY THE DEPARTMENTAL 
APPEAL OF THE APPELLANT WAS REJECTED FOR 
NO GOOD GROUNDS.

. PRAYER:

Fllerl to-day THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
,___  __ ga. ORDER DATED13.08.2020 AND 24.08.2020 MAY PLEASE
nTl 0 modified to the extent of INCREMENT AND

' RECOVERY AND RESTORE THE ANNUAL
fd -day INCREMENT FOR APPELLANT FROM DUE DATE 

"" WITH ALL BACK AND CONSEQUENTIAL BENEFITS
AND THE RESPONDENT MAY BE DIRECTED TO STOP 

RECOVERY FROM APPELLANT. ANY OTHER 
II REMEDY WHICH THIS TRIBUNAL FIT AND PROPER

' MAY ALSO BE AWARDED IN THE FAVOUR OF
APPELLANT.



RESPECTFULLY SHEWETH:

FACTS;

1. That the appellant was serving as Patwari in office of Deputy 
Commissioner Lucky Marwat and the appellant working with full 
zeal and zest to the entire satisfaction of his superiors.

2. That the appellant while performing his duties served with show 
notice by respondent no.3. As per content of show cause notice, 
spouse of the appellant shown recipient of BISP Cash Grant, which 
was

cause

properly replied by the appellant and denied the entire 
allegations and clear the entire Situation. Copy of show cause notice 
and reply is attached as annexure-A & B.

3. That thereafter appellant also challenge the vires of the show cause 
notice before the Hon’able Peshawar High court Bannu bench. The 
Hon’ble Court is kind enough to disposed off the writ petition vide 
judgment dated 28.04.2020 with direction to respondent 'that the 

opportunity of hearing should be provided to the appellant and proper 
inquiry should be conducted and the appellant should be treated 
according to law. (Copy of high court judgment is attached as 
Annexure-C).

4. That thereafter the appellant was removed from service vide order 
dated 24.04.2020 without providing personal hearing and conducting 
proper inquiry in violation of E&D rules 2011 and High Court 
Judgment. Copy of removal order is attached as annexure-D.

5. That the appellant being feeling aggrieved filed departmental appeal 
against the order dated 24.04,2020 before the respondent no.2. the 
respondent no.2 accepted the departmental appeal vide order dated 
13.08.2020 and on acceptance of the departmental appeal the 
appellant has been re-instated in to service with all back and 
consequential benefits by withholding of one annual increment for 
two year and also order for recovery. Copy of departmental appeal 
and appellate order dated 13.08.2020 is attached as annexure-E 
& F.

6. That thereafter the respondent no.3 issued the fi-esh order dated 
24.08,2020 whereby the minor penalty of ''withholding of 
annual increment for two year” was imposed upon the appellant and 
also order recovery. The appellant feeling being aggrieved from the 
order dated 24.08.2020 filed departmental appeal against the 
impugned order dated 24.08.2020. which was rejected vide order 
dated 17.09.2020. (Copy of order, departmental appeal 
rejection order is attached as Annexure-G, H& I).

one

and



'>"5- That now the appellant comes to thiraugust Tribunal on the following 
grounds amongst others.

7.

GROUNDS:

A) That impugned order dated. 13.08.2020 and 24.08.2020 is against 
the law, facts, norms of justice and material on record. Therefore, 
not'tenable and liable to be modified.

B) That no formal inquiry was conducted despite the direction of 
High Court, no procedure was followed before the penalty 
imposed upon the appellant which is against the law and rules.

That the recipient was spouse of the appellant not appellant 
himself and the survey team of BISP recommended his spouse for 
the subject relief taking their financial condition into 
without appellant’s consent.

was

C)

account

D) That the BISP survey teams duly recommended the wife of the 
appellant for the financial assistance keeping in view their poverty 
and at that time there was no clarity whether the government 
servant may avail the grant or not, it is cleared ifom the 
commissioner order. So the impugned order is unlawful and 
against the natural justice.

E) That the sufficient grounds of innocence of the appellant exist as 
per provision of supreme court judgment cited as NLR 2005 TD 
supreme Court Page 78” as no one punished for the fault of 
others. So the impugned order is illegal.

That no proper procedure has been followed before the awarding 
the penalty, the whole proceedings were conducted in violation of
law and rules. Thus, not tenable in the eye of the la w. ,

F)

G) That the inquiry was dispensed with in violation of law and rules 
which is further cleared from the Hon’ble High Court Judgment' ^
and Commissioner order dated 13.08.2020. therefore, the 
appellant has been re-instated into service, further it is stated that 
the increment of the appellant was also stopped without any fault 

the part of the appellant. Which is liable to be correct by this 
Hon’ble tribunal
on

H) That grounds taken in show cause reply and charge sheet reply 
may also be considered integral part of the appeal.

That the appellant seeks permission to advance others grounds 
and proofs at the time of hearing.

I)



I

\

% •

. It is, therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

ApFliLL^T 

Miraj-Ud-Din

THROUGH:
/

SYED NOMAN ALI BUKHARI
(ADVOCATE, men COURT)

)

»

/

)

}

\



r’-'S''' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2020

Miraj-Ud-Din V/S Revenue Deptt

APPLICATION FOR CONDONATION
OF DELAY IN THE INSTANT APPEAL

RESPECTFULLY SHEWETH;

1. That the instant appeal is pending before this Honorable 

Tribunal in which no date has been fixed.

2. That if the tribunal determined that the impugned order 

24.08.2020 is appellate order and, no departmental appeal lie 

against the same. Then the increment and recovery is recurring 

cause of action being financial niatter so there is no limitation 

run against the same, so the limitation may be condoned and if 

other wise then the appeal is well in time.

3. That according to Superior Court Judgment and this Hon’able 

tribunal Judgment, if the order is passed without following 

procedure the same has nullity in eye of law and treated to be 

void and there is no limitation run against the void order. So 

there is in interest of justice the limitation may be condoned.

4. That the august Supreme Court of Pakistan has held that 
decision on merit should be encouraged rather than knocking- 

out the litigants on technicalities , including limitation. 
Therefore, appeal needs to be decided on merit (2003, PLD 

(SC) 724.

5. That, the appeal of the appellant on merit is good enough to be 

decided on merits.



>r\V

It is therefore most humbly prayed that the instant appeal may 

be decided on merit by condoning the delay to meet the ends of 

justice.

APPlfLA^T

Miraj-Ud-Din

THROUGH:

SYED NOMAN ALI BUKHARI 
Advocate, High Court. 

Peshawar

\
AFFIDAVIT

It is affirmed and declared that the contents application are true 

and correct to the best of my knowledge and belief and nothing has 

been concealed from Hon’able tribunal.

jj DEP ENT

I



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

APPEAL NO. /2020

Miraj-Ud-Din V/S Revenue Deptt

APPLICATION FOR SUSPENSION OF THE OPERATION OF THE 

IMPUGNED ORDER DATED 24.08.2020 TO THE EXTENT OF 

RECOVERY AND RESTRAINING THE RESPONDENTS FROM 

MAKING RECOVERY FROM APPELLANT TILL THE FINAL 

DECISION OF THE MAIN APPEAL.

RESPECTFULLY SHEWETH:

1. That' the appellant has filed an appeal along with this 
application in which a date is not fixed so far.

2. That the appellant filed above mentioned appeal against 
the order dated 24.08.2020.

3. That all the conduct of the respondents is based on 
malafide and against the cause of justice. More, so the 
appellant has a good prima facie case and all the 
ingredients are in favour of appellant. The grounds of the 
appeal consider integral part of the application.

4. That if the respondents are not restrained from making 
recovery then the appellant will suffer from iirespective 
loss.

It is, thei-efore, most humbly prayed that the order 

dated 24.08.2020 may be suspended to the extent of 

recovery and the respondent may be restrained from



i

;X'' making recovery from appellant till the final decision of 

the main Appeal. Any other remedy, which this august 
Tribunal deems fit and appropriate that, may^also be 

awarded in favour of appellant.

/

I
Miraj-Ud-Din

/
THROUGH: ^ -

\
(SYED NOMAN ALI BUKHARI) 

ADVOCATE,HIGH COURT

\

J
IAFFIDAVIT:

It is affirmed and declared that the contents of the above 

Application are true and correct to the best of my knowledge and 

belief

/

f

j

\
i

'S.
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DEPUTY' COM.MISSIONEK
lakki MAu\v/vr (!

/trrI- 1

1 ■

/>( v/i.
’ v '. ^ X

irx’'rcNUfI
09:)9-5;'S;;:3"

* *
Ti cn-.ail; (ir.!aKWxc-v.V.D:-/jJrw:i.cc:nI !
I

I 1

a I.-S>J;-Dcilc-d:—L;L—-
_____ D.C/LM/Estab:/F.12] • No.

*>

SHOW CAUSE NOTlCb
i

Ma.eeb Khan, Oepu^v Comnaissionar LaKKi ^.arwat a. Ccpa.ant 

,;men: Servant (Efficiency & Disciplinary) Rules, 

Din Patwari (BPS-09) Depuiy Commissioner office

' \
\, Abdul

AutnoWcy, under Khybcr Pakhtunkhwa Goven 

2011 do hereby seive you, Mr. Miraj Ud ..

I

• Lakki Marwat as follow
/omission specifiedhave committed Use followine acts! am satisfied that you

inru!GS-3ofthe.spccified rules.

a. That you being a

Grant meant for destitute.
, By :-easons'of the above, yoo appear to be guilty of_n.sconduct under ru es 

■ Khyber PaKhtunhhwa Governntent Servants (Efficiency and Discipline) Pu.es 

and have rendered yourself liable to alhor any of the penait.es speched

s ri « yl »»,

recipient of SiSR CashwereGovernment Servant, your spouse
:f

[■
;■

3 of

, 2011,

a 'i
in rules 4

!

;^'V
:•

2.
l;51

competent authority, have tentatively decided to ;
rules-4 of Khyber Pakhtunkhwa,

, 2011; ■

As D result therefore, i, as 
impose upon you the following penalty.under 
Government Servants (Efficiency and Discipline) Rules

3.!l
t:

1

j rfmoval from services. ] '
f;r

. in person.

i: 4.»
I

1

. i'llh ‘

T ■ 1I Ip ^
not'mdre|than iifteen’: ’ 

‘ ' •; in and; in" ,

•'1

that cas.', ex-parte action shall be take/J against you.

d
• 5. fiT.

1 »1\
f?

1
i 1

■•it

' 1 KHA-y);
- •

D e ^ ^
L^trwlatwat; (j|j'

!
>

i-P

rhi

• Miraj Ud Din 
Patwari BPS-09 
DC Office Lakki f/iarvyat.

;
/h

*

a
1

11 r !■ ,

5 i:., n}
\

4 4
’ f

•«."ter*
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/

tr" f o:. 'i’iuj Oc|;)iily Cyninini:'.si(iiH;r 
Lakki MarvvaL.

( Subject: REPLY TO SHOV/ CAUSE NOTICE
I

;! / Respected Sir.
II

With reference to " show cause notice bearing No. 
603/DC/LM/Estab:/F.12 dated 17.04.2020 received on 20.04.2020, my reply 
to show cause notice is submitted as'under:-

I

1. That I am the bonafide resident of Village Chuhar Khei Tehsil and 
District Lakki Marwat.

2. That I have been passed Patwar training in Karak 2010 while married in 
2009. Affer training I have awaited for appointment and continued my 
private studies private studies and passed my MA Islamiat in 2017.

3. That I was appointed' as a P'atwari on 31.03.2016 having completed 
about over 03 years of services and presently performing the duties as a 
Patwari as assistant in the office of District Kanungo Lakki Marwat

f/ I

i

^ /

/

4. That I have been sen/ed with clean conduct uptil now and has not given 
any chance of com.plaint and seiwed under the entire satisfaction of my 
superiors.

5. That total 09 fam.ily members depend on my meager salary and hardly to 
pass these present hard days.

• 6. That, now I have com.e to know that my spouse has drav/n BISP Cash 
Grant but on enquiry I have! come to know that during the course of- 
survey conducted by the team'of BISP before my marriage through local 
elders and my spouse CNIC was registered with them at her parents 
locality for which I have neither contacted nor I submitted any request 
for the same and this show cause.hotice is not based on facts/justice.

7. It is further pointed out that* District Lakki Marwat is backward'area of ' ‘' 
Khyber Pakhtunkhwa and lour family consists of about 09,| family 
members totally depend upon'jmy meager salary.

8. That settled law, justice and natural lav/ demands that!other'family 
member, father of son or husband of spouse of an mistake: could not be 
punished and is against the law/justice as provided in Supreme Court of 
Pakistan Judgement - 2005 PD (Supreme Court Page 78).

Sir, I am innocent, not aware regai'ding the facts and figures of the case 
and is liable to be exonerated from the charges leveled against me.

Keeping in view my above submissions, my long outstanding clean 
conduct' and about over 03 years meritorious services , I request your kind 
honour that I may very kindly Jbe exonerated from the charges and the. show • 
cause notice may kindly be filed without any further proceedings and oblige. ’-L

* . 4 .
I

Sir, I reserve my rights of appeal as provided in Rule 22 of the Civil 
Servant Act, 1973.

J-

iit-
fiS I.

6.m
I5.' \

'i

I j\\ .

% i

iv- • '

(

i
• 1•!

iU:ih 1r IU.

Thanking You Sir,I
•4 '

Yours Most Obedient Sen^aht .
/iJ /2020. . Dated:'■i.

Miraj Ud Din
Patwari-District Kanungo Officer 

DC Office Lakki Marwat.

\ ■

■ i
I . ••• •

r\
Afl'ifii 'T

i
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. BEFORE THE HON'BLE PESHAWAR HJfipC-nOl JF:T '

i 1m. / tf
I>-

$ \

. BANKfU BENCH ::U
V 1^:•r^

'>C\
J20t9Writ Petition

m
Humayun Khan S/0 Imam Din R/0 Muslim. Abaci, Molatiaiy-.;'-- 
Machan Khul TehsH and District Lakki Maiavac.

/
CD7 hr;

i

[2) ■ Sami Uliab Khan S/0 Naimat Uilah Khan R/0 jhang Khe! 'fehsil 
and District Lakki Marvvat.

7

(3J Bashir Nawaz S/0 Sultaii Khan R/ 0 13amo:;ai Telisil cincl :)isiirict 
Lakki Marvvat. \\f.

(4) ■ Noor All Khan S/0 Habib Uliah Kha.n R/0 Moiiallah Khoiciad K(ie! 
. Tehsil and Disitrict Lakki Marvvat. •

(5) Hamd Uilah jan S/0 Hakim Khan R/0 Moh.allah Kara Khei, 
. Nawar Khel Tehsil and Disitrict Lakki Marwat.i

(63 Rehmac Uiiah Khan S/0 Muiiammad N;n-v:i;; Khan R/0 A imaci 
Khel Tehsil and Disitrict Lakki Marwat.

r>
■ CD Sana Uilah Khan S/0 Sikander Khan R/0 l.>;:iclikin Ahm.n(l y.ai 

Tehsil and Disitrict Lakki Marwat. . .
;
I

.(8) Naqib Ahmad S/0 Rashid Ahmad R/0 Lancia Ahmad Khe! Tehsil 
. and Disitrict. Lakki Marwat. •! 'I

‘i

(9) ■ Miraj - ud -Din S/0 Rahim Khan R/0 jhang Kliel Tehsil and 
Disitrict Lakki Marwat. i:
R/o House ir394/A, Mohallah NewTanchi idazaar Bannu City

----------(PETITiONPRS]

■;

• 1

■J.

f
■ \

— VERSUS— ■'j

(13 The Goveimment of Khybei' Pakhtunkhwa through Secret cry ^ ,q 
Establishment and Administration Department (Reguk;ir:ify>£i *'l ^ 
Wing Peshawar. ■ - b ^ '

I
1

i

E

1:
(23 The Commissioner Bannu Division, Bannu. '

(33 The Deputy Comm.issioner,_Lakki Marwat. ;

(4) The Inchargc Renazii Income Si|ippori Prograni, Lakki Ma."

sb'-''’’

V;.'.
I•pv: \\vx^

I

i■:

-I■i;

•-.>vF; ik

------- :'(RESPONOl{NVS) ^j i ^ ,1? Mm.
r;■
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I' ill'? »
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■ ■
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BAN'Nil. BE'MCIJ
FORM 'A'

FORM OF. ORDER SHEET

ipj'.ii
r-f.:.-

I;

fv.
.■.

.'i .'.I
t ■ ' ■ Wit*.r. r Dale ol' 

Older or 
proceedings

V

Order or other proceedings v/ith si
(s).

Signat-ore

(1) (2),*»

. I •
!■■;

2S-04-2020 y/.P N(>.4If!-B of2020.:
'F
h-' Present:

■Al-cbartiHah Kiian Wazir advocate for 
.petitioners.

1
>>

I

r

^^iMMMmjSADmdiLL^voug^ Xhe instant 

Fled usKicr Article 

Constitution of l.slamic Republic 

petitioners .

L/r
* Wi-it petition ! 99 of tile .3

-I

of i^akistan, 1973.

Huntayun IChan .and ollters have ' 

chalienged the wires of Show Cause Notice
. :•
!.■•

Under’

”"""’0)«'*''«Vte.Pakh,„„khw,P„|,

i57j, issued by respondent No.S i 

^SOP-l (BScr

ice rules, ’

^ in pursuance of letter

‘"■•D) 4-17/2020 dated
; 14/02/2020 ofV

j
respondenf -No.!, as i^^^gal, based.1'

on maiafide.V
/ f-:•■-r- intention '^gainst the facU iic) vo/.a' ab initio.St tO >

..J:
.y

. iff •
IP2 I I7’- Snort but relevant facts IF-ill ®of the instant

j

^ ■■fr ir
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trr :x' :
Writ Petition are that petitioners were performingiheir i

; ■ 
dniics in FRP Police; that ll-ieif spouses were receiving '

!•

;; I

iits

cash iTom Benazir Income Support Program (BTSP)'■ * ii•I =.* •.'••.'.I •
%■

and the petitioners being government Servants are not
1'

r entitled to derive benefit from said program which is

against the Standing Operating Procedure (SOP) of the 

BISP. In this respect, Show Cause Notice was issued 

by the respondent Mo.5 to the petitioners in pursuance 

of lecier i? SOP-1 ( 1£ & /vD) 4M7/2020 dated 14/
I

02/2020 of respondent No. 1, hence the' instant Writ

u-
!IC •

II ■

I

I 11 Petition.(7 t7 'Hie contention of learned counsel for the/
:

1 peiiiiop.ers is that .peiiiioners were perfoi-ming ihbir !

dulies in !‘RP I'^ohce but they were having 

1-cnowiLxige of submitting such applications by their 

spouses and that most of spouses

no

i

t

illiterate and they

uiiavv;ire of Ihe conseqiionccs of dcrivinp, 

beneflis IVoni Benazir Income Support Program (BISP)

arc

wore
such

5

I

cash gram.
V.

•1- Admittedi iJ y the /espondent Mo.5 has

>• fe p«i,io„.„ r„,

I,• /
t

i;Show i Icause
iI1

■t’cncfiL irorn the BISP 

die SOP.

petitioners h
h.s been laken agains, the

^'0 adverse acti
i

• n-.: t ILMbence the is at pre mature s^age/On ;
■i

i. .r'l!
f

lit

I»
:v,v , 1\'

5 V
'i

!.1: I,.
.« . ;. .i •

i-yZ'j-:':-r ■i ■I
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ii!
I. 0

■Ii I t •
It:-
■i

tlie mere facts of apprehension tliat the petitioners |

I ' Iwould not be treated in accprdance with law, the Writ | 

Petition could not he.'

ii? rif 'f. m
4 J':
■Sr.#
•n " y-

1;.
■J

f

=-i‘ •■,

ii .:
!■

'i- i.M
JT

iij
vr- rr ;

In view of the'above, this V/rit Petition is .J-
* ’*:i .*

• ;
disposed of with the direction that after providing them

<-t

•'W' .1
ri. • the opportunity of hearing and; conducting proper if 4

V
. r- ;

inquil'Y ihe petitioners should be treated in accordance

with law, rules and policy. Order accordingly.
I

fi

Sdl Justice Ms.Musarrat 
Sdl Mi\Justice Sahibzada Asadullafi.J

:
i Annonneed.

28-04-2020
f ;
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M OFFICE ORDER '
■i,V,tinted ngaist Mr. Miraj- 

found to indulge
<fi cecciings

iVly this order will dispose off the Departmental pio

Office Lakki fVlacw
i :■

at who was
f7: ■ ud'Din Patwari (BPS-09) Deputy Commissioner 

. V' in the following alligations:

1.' That i'le being a Government Servant, his spouse

Ir km of BISP Cash Grant for
recipientd';r.hxT: was

ftidestitute.

2.' Such act on

He was issued show cause notice to 

Notice was not received by this office.

. Therefore, I 

., power vested upon 

i' {Efficiency & Discipline) Rules 

: from SERVICE" v-'ith immediate effect.

b I
hi

his part is prejudicial to good order / service of discipline.

this effect. His explanation
the Show CausetoCv :n

ii
of the■ Lakki Marwat exercise 

Pakhtunkhwa Government Servants 

unishment of "REMOVAL

i'M, Abdul Haseeb Klian, Deputy Commissionerlb-' k' i
under Rules -4 of the. Khyber

• 0011, hereb) impose upon him major p
me fe

.h* j !i t|
If®

) li:..:
(ABDULljf^|l(HAN) 

DeputvlG0rnmis;sioner ' 
Lal^E^rwat |

A-i
ffpry •hr I.i.ik JTf
STf- • iP8: J,

^ PR ifA

i

1 commissioner Bannu Division Bannu for information with referenece to his letter No.g. ||

IROO/F B IS.P(LM) dated 0S,03.202p ^ ^ , j ym

3. Official concerned. ;!

ii uc:
Even No & Date.

D Copy forwarded to the
ITiii !

id;.-

id
f

1.
ti

dIt m■sioner
'■ikw- I: m.i?;h

T

s vj

i
id $

’.

the BISP stirvcv learns dtily recDiiinieiHieci thedf bii has been transpired that
te Si-ipbife ofthc appellant for the financial assistancc kcepinn. in view their

IS;
'•a"

h’
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RRFQRE THE COURT OF CO.MMKSSIONER. BANNU DIVISION'r"' )
if ‘

•DEPARTMENTAL APPEAL’NO.
1

R/0 Village Chuhar Khel District Lakki

Appellant

t. Miraj Ud Din S/0 Rahim Khan 
.Marwai Ex Patwari Deputy Commissioner Office Lakki Marwat. ..

!

/
r

Versus•k f

/?> i
Respondent/

The Deputy' Commissioner Lakki^ Marwat>
j.

>

StoD 2fS20 PASsb BYItHE RESPONDENT VIDE WHICH APPELLANT , ' 
HAS BEEN REMOVED PROM TI-Ie GOVERNMENT SERVICE AGAINS P RULES/ 

POLICY.

■

i;
;^v >
V, J.

>
I?

,!• !Respectfully Sheweth:- : i'

^ li"!i ^
■ ^ 

■ i

. 1

The appellant being aggrieved from the^order dated 24.04.2020 .

■ passed by Respondent ;■ • , hc|reby submit departmental appeal/ -j .

representation as provided in Rule 4 of Service Tribunal Act, 1974, as under:-

■m i
i

i

: i
la-'

FACTS:- \ .

i'hat the appeiiant'has been served in the. Respondent Department 

Patwari since '31.03.2016 having completed , about 04 years
' * 5

m.eritorious services. |

2. 'i'hat the appellant has served to 

officers uptil now.
3. 'Phat a Show Cause Notice was.served by respondent upon the appellant 

- ■■ vide Vetter No. 603' dated '17.04.2020 handed over

as a .
1. i •

of ,; f
. idIf ‘;' t - >

I-:' V-the entire satisfaction of his superiors. .
t

i
I'I- ]

I *

20.04.2020, given.•: - 1onIr
■ ■■7-15 days for reply .'{Photocopy attached as Annexure.A).¥ •

i H' ■I * content of show cause notice, spouse of the appellant shown4. That as per
recipient ofBlSP Cash Grant.

■5. That the respondent dispensed with the inquiry in violation of rules and

f-pcrsonal hearing given as provided in Rule 7 ( (d) of the
(Efficiency and Discipline)

4 ’Vm
lii 4- no opportunity o 

Khyber Pakhtunkhwa, Government Servants
•'I. ;i Rules, 2011./.'ft I

i: pugned order before submission of 

notice by the appellant nor any personal hearing 

in-violation of Rule 7 (b) and (d).

• 6. That, the respondent passed the im;m
reply-to show cause 

opportunity givena,.■U

PJ2-.i; ‘a >.

I

‘

I
..'.iV —.. ->v.: , .

- I

•?
^ »fc*. .V
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' <•
1

-2-
/ t order is ille^a!, malande and in violation of Supreme

That the respondent ordei IS . ° ■ Suoreme Court
■ Court of Pakistan Judgement -pubUshed vrde 200P PD S .

shall be punished on the fault of the other.

rhe appellant also fUeda.Wnt Petition No. ..n Peshawa^^

22,04.2020 and the court passed the or 

enclosed as Annexure B.-

^ 7
1 ■

/
4 Pa^e 78) as no one 

8. However
/-

H'. /
High Court Bench Bannu on

under (Photocopy28.04.2020 which is as( ,S drsposed off with the dmection that after providmg 

of hearing and conducing proper, inquiry

on
"Writ Petition is 

them the opportunity
the

treated in accordance with law, rules and policy”

passed by the respondent in 

the instant appeal

petitioner should be 

9. 'Phe appellant :
violati(>n of .natural as 

the following grounds:- :

is aggrieved from the order
well as settled law, hence

on
i

■ ■ \

:1.i irf ( •
: )

.1 'f - •

long period with clea.h 
! ! f '

nmcnt servant having large'number ■

i ?OBOUND^V
fi

•4^
» .Patwari for a hThat the appellant is served as a

' A
i:1. .conduct.

That the employee
[' :is a low-paid gover i iB.

j■ ‘of dependents.-

-rhat the BISP- Cash 

drawn by souse of- the appe
' „r BISP.with no intlmtion of the appellantpXoi

anri recovery in installment is to be made. , . 
allowed in service, and recovery

oV innocence of the appellant
- ■ R -'That .sufficient grounds ^ nnnted

of. supreme Court-.of Pakistan Judgement quote

Court Page 78).

butdra\yn by the appellant
nducted by_

Grant has not been
llant through a proper survey coc.1?

IS!

m \
the team 

That the em

! ; ;!

D. • !li;exist as per 

, in (2005 PD ■-
1,

I

'111
provision

1 f

if proved, • theSupreme 
However, the allegation le

leveled against rhe appellant ) »
F.

■Ui 'acceptance oV u-..! orthe-app-llantj.-
pm'-' - 2020 passed by

%. \Spousell
the

ernment"""rNo.af20Dated.24.

aside ..and the appellant may
r.t' be re-instated into govIK! ! the impugn

may kindly be set 
. w.th .all back bene.nts.

!

!
rt

? !
i EX P.ATWARI) 

appellant
!'l fMlRAJ UD DIN0

111 1

u.

1\

\

\ -
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Al]! pApilAlULlKlAA.i A'jHp SLUHOl ADA-iHS ([glO OL[l ll3qi pO.IjdsUK.il LlOOq SIU( Ij
i

■tinqiALldK oqi A'q po.iojju osuojop si; jjOA\ si; p.iooo.i oip jo [Ksn.ioq
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'' r■pKlOp in p.IKOlj pLIK UlOSO.ld SDn.lU(-l
' ' y '

• [ io^- sci|p.^i oijsinbo.i-o.id b si i[oiijA\ .lop.io poLioiuliui oqi

\o ooLiKnssi o.iojoq A.iinbui jULiMOj lOQpuoo loii pip luoLin.iKdop luopLiodso.i oqi 

.\j.n;|iiuiq ■niosuoo sil[ inoijiuw lunoooK oiui uojiipuoo ikioukuij .noqi SiiiqKi 

ioq.M loofqns :uji .idj osnods siq po^uoiuiuooo.i d'sIO XoA.ins oqi

■'uiiq nni ‘iinM'n oqi p) iiioidiooi ska\ osnods siq osi;o lui’isu! oqi ui inqi 

nojii oqi fiui>jKi ii;a\.!KI/\i iqqirj .iouoissiililuo^ Xindo(^i jo .iOj).iO pouondiuj oqi 

isuiKoi: jKoddi; ui; po.i.iojo.id lUKjjoddG oqi qou[A\ luo.ij pOAOUo^v

• A

u

‘f

<1 ■

. O'

1

•popj SKA\ {GOdde ILIBISLII 

AM) oolilqi MOp;to pqi OpiA XllKlioC joiKlU

I -:-,i J r.:;' cil D!»-,-,lO-A\Gli.S 0 ponssi lUA\.n;p-\i iqqKl

.lOLiOissiiiiLiio^ XindoQ oqi ‘suonoo.np oqi oi lUKns.in^j 'dSIO Hii?-i5

qsno jo iLioidioo.i oqi o.ioa\ s.ioqLUOiu XjiuiKj osoqA\ siuka.ios uiolliluoaOo osoqi 

jji: isuiKni; iionoK oqni oi siuoun.iKdop oqi jjK poqsu KA\q>]uniq>|i;j .ioqXq>i 

iiioiiii.iKdo(j iiiouiLjsiiqnis'.i inij-i si osi;o oqi jo X.ioisiq joi.pj

•OOiA.lOS UlO.ij pOAOLUO.I UOOq SKLj iLiKjjoddi; oqi 

Xqo.ioqAN 'uio.ioq luoiui.iKdop luopuodso.i oqi ‘ivjav.ikjaI .iolioissiiullioq

Xindoc! oqi Xq ponssi OZOZ/PO/PZ P^vKp ‘q^sq/i/Vq/oci/Oc i I 'ON -'^P-'o 
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DEPUTY COMMISSIONER ^
LAKKI MAliW'/Vr (KliYRRil !>AKHTljNKHWA) Ph: if 0!l«)-53ffi3()-ai Fax: # 8969-538333

i? ‘ 'i_ _ II iifri'i 'T~i------------------- "' ' ' *................." ~

Up
I .y \/

/ £ ■2.d>^7 r?Dated: ASl{ r.
aC/LM/Estab;/2020/F.l2/No.I1/

I • •,

V.

. OFFICE ORDER
# / ;

in compliance with the orders of worthy Commissioner Bannu Division Bannu

Mr. Miraj
t

dated 13^08.2020, conveyed through his letter No. 2S40/Reader dated 19.08.2020

Office Lakki Miarw'at is hereby reinstated into

;

iVC ud Din Patwari (BPS-09) Deputy Commissioner 

Government service with all back benefits veith retrospective effect by with-holding. of one

, (01) annual increment for the period of tv^o years. 

NOTE:

i;

Assistant Director BiSP Lakki Marwat is directed to provide total amount 
received from BISP by the Family member of Mr. Miraj ud Din Patwari (BPS- 

monthiy installment equal to the amount received frp^m BiSP per

s £VV'- •
II

I'.Mi­ ll

09), to start 
month. '{•

M,

i.'-
;

VV>V 'Ir .
d

Deputy,Commissioner
Lakki Marwat. iSj;k 

i i- :!:■ • : '■

I

I?iC

<;;0|I'en:No&C)ate9 ,
''.Ijp.;.;; Copy forwarded to Uip;

1-:,...

above.
: V V , 2. Additional Deputy Commissioner |a.kki Marwat 

- . 3,. Assistant Commissioner Lakki Marwat.

./ 4. Assistant Director BISP Lakki Marwat

• :

Ik v,&i: • r.

;U. 0I riitieU'^n vyiw,. i - ! V:ili'1

Vi $r.;

-'Mliwith the directions to provide the; detail infj : ^ ifVN
•' ! ] ■ .' -ir-f-' 3, '

!U;

respect of above official.
- 5. Official concerned.

!
DepLtvJCarj

-I .IVjl
;i

1

30-. if
Dvdirf 

^ ' ■'••4 Del' 3 si : rl

’k-

■T, f.,. ^
r jj
D|T||f

0.
T. !
-■rv-
i#-ivv •

;|
r--—; / . 'it has been iranspired that the BISP survey icanis duly reconniiciulcd iho 

wife of the appellant for liie financial assistance keeping in view ihcii'

; ■
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i< BEFORE THE SENIOR MEMBER. BOARD OF REVENUEFp’-
»■-

I
W ■' I

PAKHTUNKHWA PESHAWARKHYBE TDrv
■ . i(DfjjiiM ; /\j))icil.iU' A11; lni;'i i yt

j , ■

DEPARTivIENTr\L APPEAL NO,
mf1

i iVlirai Ud Dm P>/0 Rahim Khan Patwari'Dc]nir.y Commissioner Ofl'icc Laklci Marwat.
AlHJ.cliani

tsv VersusMi
/'mim I’ The Commissioner 3a.nnu Division Bannu. ) 

2. The Deputy Commissioner Lakki Marwav. i
. f

Rrspondenis
\Ji

I'M
i

DEPARTMENTAL APPEAL/REPRESENTATION UNDER RULE 4 OF THE SERVICE 
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER DATED 13.08.2020 PASSED 
BY RESPONDENT NO. 1 VIDE VyHiCH PENALTY IMPOSED BY APPELLANT BY 

' ■' V/ITidHCLDING OF ONE ANNUAL INCREMEENT FOR THE PERIOD OF TWO YEARS 
G AND RECOVERY OF TOTAL AMOUNT RECEIVED FROM BISP BY THE FAMILY 
. MEMBERS OF THE APPELLANT IN, MONTHLY INSTALEMENTS EQUAL TO THE 

AMOUNT RECEIVED FROM BISP AND'IMPLEMENTED BY RESPONDENT NO. 2 VIDE 
OFFICE ORDER NO. 1 821/DC/LM/EST.AB:/2020/F. 12 DATED 24.08.2020.

i/'
r

lii r; e s 'p e c r fu 1! \ • S h er ve t b: -IP: ]\

|lki'

Vytyi:;

ii
'i'lie appellant being aggrieved From the order dated 13.08.2020 passed 

by IRespondent No. 1 and order dared 2'U08.2020 passed by respondent no. 2,■■hereby 

submit departm-ental appeal,/ representation .as provided in Rule 4 of Service 1 ribunai 

Act, 1974, as under:- • ■;
FACTS:- i

Is 'i

li Khel'Tclisil andof Village Jhan]. That the appellant is the bonjtifide resident 

District Laleki Ma,rwat and

completed about 04 y.etu's of meritorious services. i |
;i ■ :

2. That the appellant has served/iserving to the entire satisfactiori of hi:;, superior’s 

ofneer’s uptil now. ij : ■ W .

^'3. That a Show Cause Notice whs seiwed by respondent upon the appella.nt vide 

letter No. 603 dated 17.04J2020 by respondent No. 2 handerd over on 

20.04.2020, given 7-15 days time' limit for reply (Photocopy attciched as 

AnnexureA).

4. That as per content of show cause ■ notice, spouse of the appellant shown 
recipient of BISP Cash Grant, i

5. That the respondent dispensed with the inquiry in violation of rules and no 

opportunity of personal hearing given as provided in Rule 7 ( (d) of iloe Khyber

^^'Pakhtunlvhwa, Government Servants (Efficiency and Discipline) Rules, 2011.

6. That the respondent No. 2 removed the appellant from service on 24.04.2020 

before .s'ubmission of reply to show cad.se notice by the appclk-int nor any 

personal hearing opportunity given as provided in Rule 7 (.b) and (d)

iT. c C' o

has Patwari hiaving beenbeen seiwed/serving as

llI'f
If
i^i'.I.

/
/

, /

4’

.'i-.

M,

GlWipv W
pi: - ' 7( r?

ti ■y \!
•i:

(Ar:nexure-3j

7. Tliat aggrieved from the orders dated 24.04.2020 passed by-respondent No. 2. 

the ap-pella.ni a depaTtmcnml appeal before the resporiden: No. 1 and

after hcari'iig imposed imfo penaiii.es u.pon the a.ppelhtni by:-
;

ttssey ,•

G 7' e ;



ft*
1k M'/ _o.

a. Withhold of one annual increment lor a period of two years,

b. Recover}^ of all cash grant i-eceived by wife of the appellant from BISP.

8. That the appellant further aggrieved from the orders dated 13.08.2020 

conveyed vide letter No. 2540/Reader dated 19,08.2020 (Annexure C), hereby 

submit a dep.ai'tmental appeal/representation on the following grounds:-

t
t,.

/
/

rifc

fi■y

■ • GROUNDS
iW i'#

fr A,

r'nlwMi-i I'cr ,'i Icin-', itcriiui willi •'rh;it Uic appcdlaiit I'm:-; been scnvctl/scrvin}.’, :i^; 

clean conduct.
That the apjDellant is a low j^aid government servant having large number of 

dependents.
That the BISP Cash Grant has not been drawn by the appellant but alleged 

drawn by souse of the appellant through a proper suiwey conducted by the 

team of BISP with no intention of the appellant nor knov/n.

If/ ; IA./ :
;r/

B.

>--'P

■ ■■ G, .

% MI That the employees of other department’s alleged grant of BISP have been re-

of BISP Cash Grant in
D.

instated into government seiwice with only recovery 

monthly installments,
That sufficient grounds oi innocence.of the appellant exist as pei provision of 

..'Supreme Court of Paldstan Judgement quoted in (NLR 2005 TD Supreme Court

I#P4

E. m:€

IS:
ii

s.
Page 78).
That the orders of respondent.s ai'e illegal, mala.fide and in violation ofF. .
Supreme Court of PaJ-dstan Judgement published vide NLR 2005 TD

sha.ll be punished on the .fault of the

IfI «
Supreme Court Page 78) as no. one 

other.
That the appellant also filed a Writ Petition No. 418-B in Peshawar High i.|

Court Bench Bannu on 22,04.2020 Wd the court passed the order on 

28.04.2020 which is as und(;r (Phofocopy enclosed as Annexure D:- ,

“Writ Petition is disposed off with'the direction that after providing thdm the ;

i'h-A-.

G..•X-
■t,

{ 'ii J:: iJ'm
* i**' ‘ ■' i’ ' ■

oppiiiTuiiily of hci.'ii’ing oiid conjdiiGing firopoi' inriuiry i.hc poliiionci |houk.i 
be treated in accordance with law, rules and policy” but respQndentvno. 2 

has neither conducted any enqdiry nor^ miy opportunity of persbnttl l|caring 

given.
That the appellant is further aggrieved from the orders of.the respondent No.; i

and 2 on account of wdthholding of one annual increm-ent and recovery of all ■
'i i: '

amount drawn by the sporuic of the appellant from BISP Cash Grant w|iich is
'i|

against the Supreme Court judgement quoted above.

It is, therefore, humbly prayed that on acceptance of the instant appeal, the 

' impugned order dated 13.08.2020 passed:by respondent No. 1 and order No. 1821 

Dated 24.08.2020 passed by the respondent No. 2 may kindly be sehaside and the 

' . annual increment of the appellant may be! restored and recovery may not be made
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flteEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 13571/2020

Maraj-ud-Din (Patwari) office of the Deputy Commissioner Lakki Marwat

(Appellant)
Versus

1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Manwat

(Respondents)

JOINT PARA-WISE REPLY/COMMENTS ON BEHALF OF RESPONDENTS:

Respectfully Sheweth:

RESPONDENTS SUBMITTED AS UNDER:

PRELIMINORY OBJECTIONS:

1. The Appeal in hand is badly time barred.
2. The appellant has no cause of action and locus standi to bring the present 

appeal.
3. The appeal is barred by law and not maintainable in the present form.
4. The appeal is bad for mis-joinder and non-joinder of necessary and proper 

parties.
5. The appellant is estopped by his own conduct.
6. That this August Tribunal has no jurisdiction to adjudicate upon the matter.

REPLY ON FACTS

i,

■ .I

1. Correct only to the extent that the appellant is permanent government servanMn 
this office and working as Patwari.

2. In reply to Para-2, it is submitted that show cause dated 17-04-2020 (Annexure- 
A) was correctly served to the appellant as his spouse was recipient of BISP 
cash grant.

3. Pertains to record.
4. In reply it is submitted that the Government of Khyber Pakhtunkhwa 

Establishment and Administration Department Peshawar letter bearing No.SOR-l 
(E&AD)4-17/2020 dated 14-02-2020 (Annexure-B) circulated through 
Commissioner Bannu Division, a list of officers/official, who either themsejves. or 
their spouses were receiving BISP cash grant. In this context the competent 
authority has therefore, decided to issue direct Show Cause Notices upon the 
accused civil servants as provided in Rule-7 of the Rules ibid dispensing with the 
formal inquiry.

5. Respondent No.2 being competent authority, rightly issued order dated 13-08- 
2020 (Annexure-C), in accordance with Law/Rules.

6. Correct to the extent that appellant had lodged 2"^ departmental appeal before 
the Senior Member Board of Revenue Govt, of Khyber Pakhtunkhwa Peshawar, 
but the appeal was filed vide order dated 24-08-2020 (Annexure-D), that since 
the appellant has once availed the chance of departmental appeal before the 
Commissioner Bannu Division, because there is no provision of filling 2'^'^ 
department appeal in the service law.

7. That the instant service appeal is baseless and barred by law.
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l|lEPLY ON GROUNDS:

a. Incorrect, both the orders are based on fact/law and issued after all codal 
formalities.

b. The guilt was very clear as the appellant or his wife was receiving BISP fund, 
as such in pursuance of Govt, instructions, a direct Show Cause Notice was 
issued under Rule-7 of KPK Government Servant E&D Rules-2011. Detail 
reply is given in Para-4 ibid.

c. Detail reply already given in paras ibid.
d. Pertains to record and subject to proof.
e. The penalty imposed over the appellant is in according with law and rules. 

The referred judgment of August Supreme Court of Pakistan is not applicable 
to the appellant case, as he is depositing illegally received BISP grant 
(Annexure-E). Detail reply already given above.

f. Incorrect. Already explained above.
g. As explained paras ibid.
h. The instant appeal is not maintainable. Proper preliminary objections have 

been raised.
i. That other grounds shall be explained during the arguments with permission 

of Hon’ble Tribunal.

It is therefore, most humbly prayed that this appeal may be dismissed with

^osT

Con^is^oner Bahnu Division 

^spoment No.2
DepurwCj 
Lakki
R e spmd'W^ N 0.3

loner

Senior Membe r Board of Revenue 
Govt, of Khyber Pakhtunkhwa 

Respondent No.1
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(gEFORE THE KHYBER PAKHTUNKHWA SER'v'IGE TRIBUNAL PESHAWAR
5'

Appeal No. 13571/2020

Maraj-ud-Din (Patwari) office of the Deputy Commissioner Lakki Marwat

(Appellant)
Versus

1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Marwat

(Respondents)
************

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALS 
1974 AGAINST THE ORDER DATED 13-08-02020 WHEREBY THE 

DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN ACCEPTED AND AGAINST 
THE ORDER DATED 24-08-2020 WHEREBY THE APPELLANT HAS BEEN REINSTATED 
IN TO SERVICE BY WITHOLDING OF ONE ANNUAL INCREMENT FOR THE PERIOD OF 
TWO YEARS AND ALSO ORDER FOR RECOVERY AND AGAINST THE REJECTION 
ORDER DATED 17-09-2020 WHEREBY THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WAS REJECTED FOR NO GOOD GROUNDS

ACT

AUTHORITY

Muhammad Sajjad Litigation Officer of this office is hereby authorized to submit 

parawise comments on behalf of Respondent No.l, 2, and 3, to defend the case titled 

above, till it is decided.

\

Depu^Coj
Lakki

■oner
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|EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 13571/2020

Maraj-ud-Din (Patwari) office of the Deputy Commissioner Lakki Marwat

(Appellant)
Versus

1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Marwat

(Respondents)
*****-*(******

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
act,__ 1_9?4 AGAINST THE ORDER DATED 13-08-02020 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN ACCEPTED AND AGAINST 
THE ORDER DATED 24-08-2020 WHEREBY THE APPELLANT HAS BEEN REINSTATED 
IN TO SERVICE BY WITHOLDING OF ONE ANNUAL INCREMENT FOR THE PERIOD OF 
TWO YEARS AND ALSO ORDER FOR RECOVERY AND AGAINST THE REJECTION 
ORDER DATED 17-09-2020 WHEREBY THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WAS REJECTED FOR NO GOOD GROUNDS

AFFIDAVIT

Muhammad Sajjad Litigation Officer of this office do hereby solemnly affirm and 

declare that all the contents of these parawise comments are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Honorable Court.

.?■ •

\
Deponents

LITIGATION OFFICER
Deputy Commission.^:' 
Office Lakki Marwat '
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H.3EF0RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 13571/2020

Maraj-ud-Din (Patwari) office of the Deputy Commissioner Lakki Marwat

(Appellant)
Versus

1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Marwat

(Respondents)

JOINT PARA-WISE REPLY/COMMENTS ON BEHALF OF RESPONDENTS:

Respectfully Sheweth:

RESPONDENTS SUBMITTED AS UNDER:

PRELIMINORY OBJECTIONS:

1. The Appeal in hand is badly time barred.
2. The appellant has no cause of action and locus standi to bring the present 

appeal.
3. The appeal is barred by law and not maintainable in the present form.
4. The appeal is bad for mis-joinder and non-joinder of necessary and proper 

parties.
5.1 The appellant is estopped by his own conduct.
6. That this August Tribunal has no jurisdiction to adjudicate upon the matter.

REPLY ON FACTS

1. Correct only to the extent that the appellant is permanent government 
this office and working as Patwari.

2. In reply to Para-2, it is submitted that show cause dated 17-04-2020 (Annexure- 
A) was correctly served to the appellant as his spouse was recipient of BISP 
cash grant.

3. Pertains to record.

servanvin

4. In reply it is submitted that the Government of Khyber Pakhtunkhwa 
Establishment and Administration Department Peshawar letter bearing No.SOR-l 
(E&AD)4-17/2020 dated 14-02-2020 (Annexure-B) circulated through 
Commissioner Bannu Division, a list of officers/official, who either themselves or 
their spouses were receiving BISP cash grant. In this context the competent ' 
authority has therefore, decided to issue direct Show Cause Notices, upon the 
accused civil servants as provided in Rule-7 of the Rules ibid dispensing with the 
formal inquiry.

5. Respondent'No.2 being competent authority, rightly issued order'dated 13-08- 
2020 (Annexure-C), in accordance with Law/Rules.

6. Correct to the extent that appellant had lodged 2”"' departmental appeal before 
the Senior Member Board of Revenue Govt, of Khyber Pakhtunkhwa Peshawar 
but the appeal was filed vide order dated 24-08-2020 (Annexure-D), that since 
the appellant has once availed the chance of departmental appeal before the 
Commissioner Bannu Division, because there is no provision of filling 2"^^ 
department appeal in the service law.

7. That the instant service appeal is baseless and barred by law.



lEPLYON GROUNDS:

a. incorrect, both the orders are based on fact/law and issued after ail codai 
formaiities.

b. The guilt was very clear as the appellant or his wife was receiving BISP fund, 
as such in pursuance of Govt, instructions, a direct Show Cause Notice was 
issued under Rule-7 of KPK Government Servant E&D Rules-2011. Detail 
reply is given in Para-4 ibid.

c. Detail reply already given in paras ibid,
, d. Pertains to record and subject to proof.

e. The penalty imposed .over the appellant is in according with law and rules. 
The referred judgment of August Supreme Court of Pakistan is not applicable 
to the appellant case, as he is depositing illegally received BISP grant 
(Annexure-E). Detail reply already given above.

f. Incorrect. Already explained above.
g. As explained paras ibid.
h. The instant appeal is not maintainable. Proper preliminary objections have 

been raised.
i. That other grounds shall be explained during the arguments with permission 

of Hon'ble Tribunal.

It is therefore, most humbly prayed that this appeal may be dismissed with

tost.

DepuWxC
Lakki
Respond!

Commissioner bahnu Division 
^sponaent No.2
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Govt, of Khyber Pakhtunkhwa 

Respondent No.1
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■BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 13571/2020

^ylaIaj-uci-D^^ (Patwari) office of the Deputy Commissioner Lakki Marvval

/
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Versus

1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division
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APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
----1974 AGAINST THE ORDER DATED 13-08-02020 WHEREBY THF
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THE ORDER DATED 24-08.-2020 WHEREBY THE APPEl I ANT HA?; rffm ppjMQTATtrr^ 
IN TO SERVICE BY WITHOLDING OF ONE ANNUAL INCREMENT FOR THE PERIOD OF 
TWO YEARS AND ALSO ORDER FOR RECOVERY AND AGAINST THE REJECTION 
ORDER DATED 17-09-2020 WHEREBY THE DEPARTMENTAL APPEAL ^ 
APPELLANT WAS REJECTED FOR NO GOOD GROUNDS

OF THE

AUTHORITY

Muhammad Sajjad Litigation Officer of this office is hereby authorized to submit 

paravvise comments on behalf of Respondent No.1, 2, and 3, to defend the case titled 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
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. (Appellant)
• Versus
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APPEAL UNDER SECTION 4 OF THE'KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
■ ACT, 1974 'AGAINST THE ^ ORDER DATED 13-08-02020 WHEREBY THE

■ DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN ACCEPTED AND AGAINST
THE ORDER DATED 24-08-2020 WHEREBY THE APPELLANT HAS-BEEN RE-INSTATED
IN TO SERVICE BY WITHOLDING OF ONE ANNUAL INCREMENT FOR THE PERIOD OF
TWO YEARS AND ALSO ORDER FOR RECOVERY AND AGAINST THE REJECTION
ORDER DATED 17-09-2020 WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT WAS REJECTED FOR NO GOOD GROUNDS.

1

/
AFFIDAVIT\

i
' i

:
Muhammad Sajjad Litigation Officer of this office do hereby solemnly affirm and 

declare that all the contents of these parawise comments are' true and correct to the best of my 

knowledge and belief and nothing has been concealed from this’Honorable Court.
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