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. BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
L. - PESHAWAR.

Service Appeal No. 1970/2019

Date of Institution .. 06.12. 2019
Date of Decision . 15 07. 2021

Bibi Razia Begum,
R/o Rab Nawaz Khan Korouna, : _
Sardheri, Charsadda : ... (Appellant)

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Department of
Health, Peshawar and four others.

(Respondents)
MR. MUHAMMAD AYUB KHAN SHINWARI '
Advocate ' : --- For appellant.
MR. MUHAMMAD ADEEL BUTT, : o
Additional Advocate General - For respondents.
MR. SALAH-UD-DIN | --- MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR m—— MEMBER (EXECUTIVE)
JUDGMENT
SALAH-UD-DIN, MEMBER:-
Precise facts forming tne

background of the instant service appeal are that the appellant
? v Z . was appointed as Lady Health Worker on fixed pay vide
Notification dated 07.02.1996 and the contract of service was
extended from  time to time.. On  promulgation of Khyber
Pakhtunkhwa Regulation of Lady Health Workers_P_rogram and
employees (Regularization and Standardization) Act 2014, the
services of the appellant were regularized with effect from 1 July
2012, however on attaining the age of superannuation on
14.04.2019, the appellant was retired vide office order bearing
No. 4064-68 DHO Charsadda dated 20.05.2019 witho
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pensionary benefits. The appeilant filed departmental appeal,
however the same was not responded within the statutory period .
of ninety days, therefore, she filed the instant service appeal for

redressal of her grievance.

2. Learned counsel for the appellant has argued that the
appellant was though initially appointed as Lady Health Worker on
fixed pay vide Notification dated 07.02.1996, however her
services were regularized with effect from 1% July 2012 through
promulgation of Khyber Pakhtunkhwa Regulation of Lady Health
Workers  Program and employees (Regularization and
Standardization) Act 2014, and in view of rules 2.2 and 2.3 of the
West Pakistan Civil Services Pension Rules, 1963, the appellant
was entitied to grant of pensionary benefits; that for the purpose
of pensionary benefits the period of service of the appellant shall
be considered from the date of her first appointment and not from
the date of regularization of her services. In the last he requested

‘that as the appellant is having more than ten years service as

required for accruing of pensionary benefits, therefore, the appeal
in hand may be allowed and the appellant may be granted
pensionary benefits. Reliance was placed on 2019 PLC (C.S) 1065
as well as unreported judgments of worthy Peshawar High Court,
Peshawar in Writ Petition No. 521-D of 2018 tilted “Dr. Bashir
Ahmad Versus Govt: of Khyber Pakhtunkhwa through Secretary
Finance, Peshawar and others” and Writ Petition No. 1188-P of
2014 titled "“Baghi Shah Versus Government of Khyber
Pakhtunkhwa through Secretary Finance, Civil Secretariat,
Peshawar KPK and others”.

3. On the other hand, learned Additional Advocate General for
the respondents, while opposing the arguments advanced by the
learned counsel for the appellant, has contended that the
appellant was initially appointed on fixed pay and her services
were regularized with effect from 1% July 2012; that the appellant
stood retired on 14.04.2019 and as such, she has performed
duties as regular Lady Health Worker only for a period of about 06
years and 09 months, while pensionary benefits could be granted

to a civil servant, in case of completion of ten years or more

regular service; that the appellant was having less than ten years




Al

3

regular service, therefore, she -is not entitled to grant of

pensionary benefits.

4, Arguments heard and record perused.

(i)

(ii)

5. A perusal of the record would show that the appellant was
initially appointed as Lady Health Worker on fixed pay vide
appointment order dated 07.02.1996, however after promuigation
of Khyber Pakhtunkhwa Regulation of Lady Health Workers
Program and employees (Regularization and Standardization) Acf
2014, the services of the appellant were regularized with- effect
from 1% July 2012. The appellant stood retired on 14.04.2019,
however she has not been granted pensionary benefits. Now the.
question, which requires determination is as to whether for
pensionary benefits, the services of the A appellant shall be
considered from the date of her initial appointment or from the
date of regularization of her services? In order to appreciate the
controversy in a proper way, it would be advantageous to
reproduce rules 2.2 and 2.3 of the West Pakistan Civil Servuces

Pension Rules, 1963, which are as below:-

' 2.2 Beginning of Service- Sub]ect to any
special rules the service of Government
servant begins to qualify for pension when he -
takes over charge of the post of which he is |

first appomted

Rule 2.3 Temporary and officiating service _
Temporary and officiating service shall count

for pension as indicated below:-

Government servants borne on temporary
establishment who have rendered more than
five years continuous temporary service for the'
purpose of pension or gratuity, and

Temporary and officiating service followed by
confirmation shall -also count for pension or

gratuity”.

6. A bare perusal of the above mentioned rules would make it

clear that when a government servant is regularized, his total
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length of service is to be computed from the date he joined the
service, whether témporary or- otherwise. In this viéw of the
matter, the length of service of the appellant shall be counted
from the date of her initial appointment i.e 07.02.1996 for the
purpose of pension and gratuity. August Supreme Court of
Pakistan in its judgment reported as 2015 PLC (C.S) 296 titled
“Secretary to Government of Punjab, Finance Department Versus
M. Ismail Tayer and 269 others, has graciously held that the
pensionary benefits is not a bounty or ex-gratia payment but a
right acquired in consideration of past service. Such right to
pension is conferred by law and cannot be arbitrarily abridged or
reduced except in accordance with such law as it is the vested

right and legitimate expectation of retired civil servant. -

7. In light of the above discussion, the appeal in hand is
accepted and the respondents are directed to grant pensionary
benefits to the appellant by processing and finalizing her pension
case within a period of three months. Parties are left to bear their
own costs. File be consigned to the record room. |

ANNOUNCED |
15.07.2021 . X

(SALAH-UD-DIN) -
MEMBER (JUDICIAL)

N

(ATIQ-UR-REHMAN WAZIR)
- MEMBER (EXECUTIVE)
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ORDER
15.07.2021

Mr. Muhammad Ayub khan Shinwari, Advocate, for the
appellant present. Mr. Muhammad Adee! Butt, Additional
Advocate General for the respondents presenf. Arguments heard
and record perused.

Vide our detailed judgment of today, separately placed on -
file, the appeal in hand is accepted and thé respondents are
directed to grant pensionary benefits to the appellant by
processing and finalizing her pension case within a period of
three months. Parties are left to bear their own costs. File be
consigned to the record room. |

ANNOQUNCED
15.07.2021

AN
'
A

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL) - &




24122020 Junior to counsel for the appellant and Asstt. AG
aiongwrth Mohsrn Ahmad Coordlnator and Anwarullah, L
thlgatron Officer for the respondents present.
Respondents No : 1_4 to 5 have furnished
reply/comments PIaced on’ record The appeal is -
aSS|gned to DB for heanng on 31.03.2021. The

appellant m_ay v'fu'rnlsh rejoinder, within one month, if’

Cha& an’

so desires.

31.03.2021  Nemo forappellant

Kablr Ullah Khattak learned Additional Advocate
General alongwrth Dr ‘Ali Shah thrgatlon Officer for
respondents present |

Due to general : s‘trike on the call of Khyber
Pakhtunkhwa Bar Couhcil i‘nstant case is adjourned to
15y _7 /2021 for arguments before D.B. Notlce be
issued to appellant/counsel for the date fixed.

(Atiq ur Rehman Wazir) . (RoxfiaRéhman)
Member (E) '
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07.00.2020  Junior to counsel for the appellant and Addl. AG for the

respondents present.

_ Learned AAG seeks further time to furnish N
| reply/comments of the respondents. Adjourned to 29.10.2020
. on which date the requisite reply/comments shall positively be

furnished.

L

B Chairman {'

29.10.2020 Nemo for appellant.

Mr. Kabir Ullah Khattak learned Additional Advocate General

alohgwith Dr. Mohsin Coordinator for respondents present.

Written reply on behalf of respondents i still awaited.
Representative of respondents seeks' time to furnish” written

reply/comments. Last chance is given. To come up for written

reply/comments on 24.12.2020 before S.B.

: o : (Rozina Rehman) -
‘ . Member (J)
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10.03.2020 Learned counsel for the appellant present. Preliminary

arguments heard.

The appellant, Retired Lady Health Worker, has filed the

present service appeal for the grant of pensionary benefits.

Submissions made by the learned counsel for the appellant,
need consideration. The present service appeal is admitted for
regular hearing subject to all just legal objections. The appellant is
directed to deposit security and process fee within 10 days.
Thereafter ndtices be issued to the respondents for written
reply/comments. To come up for written reply/comments on
23.04.2020 before S.B.

i i

e Member

. K AT
23.04.2020 ‘Due to,COVID19, the case is adjourned to 20.07.2020 for
the same as before.

T ;eader

‘ N

20.07.2020 Junior counsel for appellant is present. Notices to
respondents could not be issued due to public holidays on
account of COVID-19, therefore, fresh notices be issued to
'the respondents for submission of written reply/comments.

To come up for written reply/comments on 07.09.20%0

before S.B. (7"‘\

(MuH;ﬁMADJAMALKHA
MEMBER
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FORM OF ORDER SHEET -

‘ Court of
Case No.- 1970/2019
-S.:\Jo. Date of order | Oraer dr other proceedings with signaiuré of judge
proceedings |
T 2 ' 3

1- 19/12/2019 The appeal of Mgt Bibi Razia Begum resubmitted today by Mr..

Muhammad Ayub Shinwar Advocate may be entered in. the Institution

-
4

Register and put up to the Worthy Chairman \)(r proper order please..

REGISTRAR & \al -4 1y

This case is entrusted to S. Bench for preliminary hearing to be

put up there on ’2—%!0;, 2O
CHAB‘R AN

23.01.2020 | = Nemo for appellant. »
" Notices be issued to appellant/counsel for preliminary

hearing on 10.03.2020 before S.B. \\
: N

Chairman

%/\




S o e einre W R g

The appeal of Mst. Bibi Razia Begui‘n r/o Rab Nawaz Khan Korona Sardheri Charsadda’
received today i.e. on 06.12.2019 is incomplete on the following score which is retUrned tothe . . . -

counsel for the appellant for completion and resubmission within 15 days.

Copy of retirement order of appellant mentioned in the memo of appeai is not attached A
with the appeal which may be placed on it.

No. 3L
Dt._fo i3 — [2019. \
®Z—ew

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

M.Ayub Shinwari Adv. Pesh.

o @l ausieson




‘ @-ﬁ' IN THE KHYBER PAKHTUNKHWA 'SERVICE TRIBUNAL, PESHAWAR

Sefv,ioe Appeal No qu@ __/2019

Bibi Razia Begum e Appellant
) Versus
Government of KPK through Secretary Health & others ......Respondents
INDEX
S. No Deséription of Document Dated Annex | Pg No
L Service Appeal and Affidavit /-3
2. Copy of Appointment order of Appellant : A 24
3. Copy of regularization order -~ B S-
4. Copy of service book /W Q’\/H.{»j/ C 5_/57}1.
| 5. Copy of Departmenta/f appeal " . D Y7, & /
Wakaled  Wieaase ¥ Th

X

)

Muhammad Ayub Shinwari
Advocate Peshawar

Through

Chamber:

7-A, Haroon Mansion,
Khyber Bazar, Peshawar.
Cell No 03219068514

3
3
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’« IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service -Appeal No ’ ”{? L /2019 Mahiyber Pakhtokh
| ! Sorviee Tﬂb.uma:va

Bibi Razia Begum, A 7 .

R/0 Rab Nawaz Khan Korouna, ? 7 /

Sardheri, Charsadda ' S Appellant
- Versus

1. Secretary to Government of Khyber Pakhtunkhwa, Department of Health,
Peshawar.

V2. Secretary to Government of Khyber Pakhtunkhwa, Finance Department,
Peshawar.

. Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
74. District Health Officer, Charsadda

5. District Account Officer, Charsadda ... Respondents

Service Appeal Under Section 4 of Khyber
Pakhtunkhwa Service Tribunal Act, 1974

Res pcétfully Sheweth,
Brief but relevant facts of the case are as follow’s:‘

1. That the appellant was appointed as Lady Health \Mpr-]{ér in the respondent
Departmient on fixed pay by the competent authority in the prescribed
manner after fulfilling all the codal formalities vide appointment order dated

07-02-1996. (Copy of the appointment order is appended herewith as
Annex-A) PN

2. That the said contract was extended from time to time. Meanwhile the

"k‘dt Government of Khyber Pakhtunkhwa promulgated Khyber Pakhtunkhwa’

T ®~Aay  Regulation of lady Health Workers Program and Employees (Regularization

: and Standardization) Act, 2014 the services of all the contract employees
were regularized.

. That in pursuance of the aforesaid Act the respondents regularized the
services of the Appellant and her colleagues vide Office Order dated-24-09--
2014. (Copy of Regularization order is appended herewith as Annex-B)

4. That now the appellant has retired from service on attaining the age of
superannuation with effect from 14-04-2019 but. the respondents are not
preparing her pension papers for her monthly pension and .oth'er,retiring
benefits. (Copy of Service Book is appended herewith as Annex-C)

Lep- @3 PIIITLLETS~
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i\ 5. That feeling aggrieved of the aforesaid act of respondents, the appellant filed
Departmental Appeal which has not been decided yet and the statutory
period for deciding the Depaftmental‘ Appeal has lapsed. (Copy of the
Departmental Appeal is filed herewith and annexed as Annex-D)

Hence, the instant Service Appeal on the following amongst other grounds:
Grounds:

a. That the impugned act of respondent Department is against the law, illegal,
unlawful and without lawful authority.

b. That the treatment met to the Appellant is against the fundamental rights of
the Petitioners enshrined and protected under the Constitution of Islamic
Republic of Pakistan, 1973.

c. That under the rule 2.3 of West Pakistan Civil Services Pension Rules, 1963,
the service of the Appellant with effect from dates of appointment till date of
regularization shall be counted for pension or gratuity.

d. That the treatment met to the Appellant is against the dictums of August
Supreme Court of Pakistan and this Honorable Tribunal.

e. That the treatment met to the Appellant is not only based on discrimination
but also the same is based on colorful exércise of powers which is not
warranted under law.

f. That the treatment met to the Appellant is not only against the principles of
natural justice but also against the settled principles of administrative law.

g. That the Appellant crave permission of this Honorable Tribunal to rely on
other grounds at the time of arguments and produce any additional document
if required in support of his Service Appeal.

It is, therefore, prayed that on acceptance of the title Service Appeal,
the impugned Notification may kindly be set aside and the respondents may
kindly be directed to prepare and process the pension papers of the appellant
for monthly pension and other pension benefits along with arrears and back
benefits.

Any other relief, deemed fit and appropriate by this Honorable
Tribunal, in the circumstances of the service appeal which has not been
prayed for, may graciously be granted.

Pgyic

Appellant,
Through

Muhammad Ayub n Shinwari

Advocate Peshawar.




? IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No /2018
Bibi Razia Be-gum ...... Appellant
Versus
Government of KPK through Secretary Health & others ... Respondénts

Affidavit

[, Bibi Razia Begum, R/o Rab Nawaz Khan Korouna, Sardheri, Charsadda
hereby solemnly affirm and declare on oath that the contents of the
accompanying Service Appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Honorable
Court.

Deponent
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OFFICE OF THE
DISTRICT HEALTH OFFICER

CHARSADDA

OFFICE ORDER: -

In terms of Section 4(1) Proviso there under, of the Khyber Pakhtunkhwa

Regulation of Lady Health Workers Program and employees (Regularization and
Standardization) Act 2011, services of the following Lady Health Workers Program
Employees of District Charsadda Khyber Pakhtunkhwa are hereby regularized w.e.f 1%

July 2012. Their terms and conditions of service will be governed under
Pakhtunkhwa Regulation of Lady Health Workers
(Regularization and Standardization Act 2014 and rules to be made these under.

the Khyber
Program and Employee

BPS

S.No. |z » |Name  of | F/M Name Date  of | Place of
o § | Employee Current Current
éc % posting Posting
ZY

=

1. LHW | Shabana H: Ibad Ullah |5 01.04.2002 { BKU
Sheikho

2. LHW | Tajdar H: Bashir 5 07.02.1996 | BKU
Begum Sheikho

3. LHW | Jamila H: Yousaf 5 07.02.1996 | BKU
Begm Khan Sheikho

4. LHW H: Khalid S 07.02.1996 | BKU
Khan Sheikho

\/ 5. LHW | Razia H: Magsood 5 07.02.1996 | BKU
Begum Jan Sheikho

6. LHW | Shamam H: Shafiq 5 13.04.1996 | BKU
Sheikho

7. LHW | Mahka H: Gohar Ali |5 13.07.1996 | BKU
Barkat Sheikho

8. LHW | Ishrat Jahan | F: Shad 5 25.10.2000 | BKU
Muhammad Sheikho

9. LHW | Aia Begum | H: Muhammad | 5 25.10.2000 | BKU
Shoaib Sheikho

10. | LHW | Hamida F: Gul S 25.10.2000 | BKU
Begum Rehman Sheikho

11. | LHW | Nargus H: Shainge 5 25.10.2000 | BKU
Bano Sheikho

12. | LHW | Fahmida H: YousafJan |5 15.03.2000 | BKU
Begum Sheikho

13. | LHW | Gul H: Mian S 15.03.2000 | BKU
Folmida Mehboob Sheikho

Noz Shah

14. | LHW | Bushra H: Amanullah |5 15.03.2000 | BKU
Begum Khan Sheikho

15. | LHW | Asia Begum | F: Jan 5 01.04.2003 | BKU
Muhammad Sheikho

16. | LHW | Jamila F: Faqir Gul 5 01.04.2003 | BKU
Begum Sheikho

17. | LHW | Seema Gul | F: Meher 5 01.04.2003 | BKU
‘ Rehman Sheikho

18. | LHW | Gul Naz H: BabaJan |5 26.06.2004 | BKU
Sheikho
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19. | LHW | Nasira F: Tasleem 5 01.08.2005 | BKU
Shah Sheikho

20. | LHW | Uzma | F: Akbar 5 01.08.2005 | BKU
Khan Sheikho

21. | LHW | Nazia H: Gohar Ali 5 15.06.2006 | BKU
o , Sheikho

22. | LHW | Sadia F: Nasir Khan | 3 15.06.2006 | BKU
Noureen Sheikho

23. | LHW.| Shamshad F: Ghafar 5 09.04.2007 { BKU
Begum Rehman Sheikho

24. | LHW | Seemat Gul | H: Mardaaq 5 23.07.2009 | BKU .

' Khan Sheikho

25. | LHW | Mehnaz H: Zubair 5 02.06.2010 | BKU
' Shah Sheikho

In exercise of powers conferzed under the sub-section (b) of the Section ibid the above
Commity (sic) Employees one place in the above pay scales as mentioned against their
respective obligations.

Sd/-
District Health Officer
Charsadda -
No. 1087-1II/NIV/DP/U/DHO Dated 24/09/2014
Copy forwarded to the: -
1. Director General Health Service Khyber Pakhtunkhwa Peshawar.
o2 PS to Secretary Health Govt of Khyber Pakhtunkhwa.
3. Provincial Coordinator NP for FP & PHC Khyber Pakhtunkhwa Peshawar.
4, District Accounts Officer, Charsadda.
5. NO I/C BHU Sheikho.
6. District Coordinator NP for FP & PHC Charsadda
7. Officials concerned.

Sd/-
District Health Officer
Charsadda

~
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OFFICE QF THE DISTRICT HEALTH OFFICER CHARSADDA,

OFFICE ORDER

Ms. BiBi Razia Begum Lady Health Worker attached to
Bt Shiékho has retired from service w.e. f14/04/2019, alfternoon on -

I8 nine month and fourteen days qualified service.

P | ' ' Charsadda

b No * DHo PH/\PCADDA DATED THE/ 3=/ 5/2013 s

1- Coordinator LHWs programe Charsadda
g 2- BAedical Officer 1/C Shiekho

i 3- District Accounts Officer Charsadda.

5 4- LHS concerned.

i 5- Ms. BiBi Razia Begum LHW BHU Shiekho.

TR

N
DT

a0 M Bt

s ey

—

g
R R
. ~

a Charsacida.

v

T attaining supcrannuation of 60 years age, after completion ofsrx vears =

B | | District Health Officer

W/
Distri}M cjjffgcer._a;.l;,
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
& S | PESHAWAR

SERVICE APPEAL NO. 1970/2019.

Bibi Razia Begum R/O Rab Nawaz‘Khan Koruna, Sardehri, Charsadda

............................................................................................. Appeliant.
Versus
Government of Khyber Pakhtunkhwa & others........................... Respondents
INDEX S
S.No. Description of Documents Aﬁn?gyre Pages
1. | Affidavit | - A
2. | Comments Reply 2.5
Judgment of the Hon’ble Supreme Court of Pakistan |
3' ‘| in Criminal Original petition No. 15 and 73 of 2012 in _
" | Human Rights Case No. 16360 of 2019 CP No. 36 of I 6-7
2012, |
The Khyber Pakhtunkhwa Regulation of Lady Health
4. | Workers Program and Employees (Regularization and N 812 |
Standardization ACT 2014). | "

4

(DR. MOHSIN AHMAD,)

Coordinator LHW Program, District Health
Office Charsadda '

" C.N.I.C No. L 7[of- 0 366 2 66—/
Mobile No. 0301:8912774

(,

\

,
——




i
e

' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR - |

SERVICE APPEAL NO. 1970/2019.

Bibi Razia Begum R/O Rab Nawaz Khan Koruna, Sardehri, Charsadda -‘

............................................................................................... Appellant.
Versus
Government of Khyber Pakhtunkhwa & others...................c.coooiii. Respondents
Affidavit

-1, DR. MOHSIN AﬂMAD, Coordinator LHW Program, District Health

Office Charsadda do hereby solemnly affirm and declare that the contents of

the Parawise comments at Page 2-5 is submitted on behalf of District Health
Office Charsada is true and correct to the best of my knowledge, belief and that

nothing has been concealed from this Hon’ble Court.

(DR. MOHSIN AHMAD,)
Coordinator LHW Program, District Health
| Office Charsadda
C.NILCNo./7/6/~ 83402~/
Mobile No. 0301-8912774
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BEFORE THE_KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR

Service Appeal No. 1970/2019

Bibi Razia Begum R/O Rab Nawaz Khan Koruna, Sardheri, Charsadda
............................................................................... Appellant.

Versus

. Secretary to Government of Khyber Pakhtunkhwa, Department of

Health Peshawar.

Secretary to Government of Khyber Pakhtunkhwa, Finance Department
Peshawar.

Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
District Health Officer, Charsadda.

District Accounts Officer, Charsadda ........... ... ... Respondents.

REPLY ON BEHALF OF RESPONDENTS No 01 to 05.

Preliminary Objections.

V.

V1.

VII.

VIIL

The appellant has neither cause of action nor locus standi.

The petition is not maintainable in its present form.

That the appellant has deliberately concealed material facts from the
Hon'ble Services Peshawar, hence liable to be dismissed. -

That the appellant has filed the instant petition just to pressurize the
respondents and the Government.

That the appellant has filed the instant petition on mala-fide motives.
That the petition is ndt maintainable in its present form and also in the
present circumstance of the issue. -

The appellant has not come to the court with clean hands and hit by
laches.

That the petition is bad due to non-joinder and mis-joinder of ’necessary

parties.

Respectfully Sheweth:

1.

Para No 01 of the Petition pertains to record, hence needs no
comments.

2. Para No 02 of the petition pertains to record, hence needs no

comments,

3. Para No 03 of the petition pertains to record, hence needs no

comments.




1 t

/’ 4. Correct to the extent that appellant reached to the age of

i superannuation on 14-04-2019 therefore ~appellan’c retired from her
services, however, it is pertinent to mention here that appellant was
appointed on contract basis during 07-02-1996 as Lady Health Worker
without any Basic Pay Scale on fixed salary, who was regularized by
the Hon'ble Supreme Court of Pakistan through its judgment dated 03-
10-2012 under judgment order in Criminal Original petition No 15 and
73 of 2012 in Human Rights Case No 16360 of 2019 CP No 36 of
2012, wherein Hon'ble Supreme Court of Pakistan declared that:

“All LHSs, LHWSs Account Supervisors and
Drivers will be regularized from 1°* July, 2012 as
initial appointment and calculation of financial
implication to be borne by Federal Government
shall made according on the basis of employees’
strength as on 30" June 2011 including cost of
medicine and operational costs not exceeding
10% of the total cost of the project.

Staff of the PMUs of concerned provinces shall
be regularized by the respective Provinces. Thev
Provinces shall be responsible for the payment of

liability occurring on this account.” (Annex-i)

Furthermore, Furthermore, The Khyber Pakhtunkhwa
Regulation of Lady Health Workers Program and Employees
(Reguiarization and Standardization) ACT 2014, in its section
No 4 (1) and (5) provides that

"On commencement of this Act, all the Program
employees, who were appointed in the Program
on contract or fixed monthly stipend basis before
1st July 2012 and holding the said post till the
commencement of this Act, shall stand regularized
with effect from 1st July, 2012 :

A Program employee, whose service is regularized
under this Act, shall be entitled to such pensioner
and retirement benefits as may be determined by

Government". (Annex-Il)




1

Therefore, the plea of the appellant is neither legal nor logica!l !

for the reason that the appellant was regularized w.e.f 1st July

2

012 and retired on 14-04-2019, therefore, appellant after

regularization has served as Lady Health Worker in BPS 05

0
b

nly for 06 years 09 Months and 13 days, while for pensionary

LN

enefits, pension liability accrue after ten years from the date

of date of regularization i.e 1st July 2012 till 30th June 2022,

therefore appellant does not fulfils criteria for pensionary

b

5.

enefits.

Needs no comments.

GROUNDS

=

b) Incorrect. No discrimination and fundamental rights have been
violated by the respondents. Sufficient reply has been given in
answering Para No 04 of the petition above.

- C) Incorrect Already explained in answering Para No 04 of the’
petition above.

d) Incorrect. Appellant has tried to deceive the Hon'ble Tribunal
sufficient reply has been given in answering Para No 04 above.

e) Incorrect. Afready explalned in answering Para No 04 and Ground
No B of the petition above.

f) Incorrect. Already explained in answering Pa(é No 04 of the
petition above. N
g) Needs no comments.

Incorrect. Department has followed directions of the Hon'ble -

Supreme court as well as prevailing rules.

PRAYER:

In the view of above, it is humbly prayed that the the instant Petition
being in hand may very graciously be dismissed with cost.




Government bf Khykd
' Respondent No 02

Director General Health Services
Khyber Pakhtunkhwa
Respondent No 03

District Accounts Officer
Charsadda

|
|
|
|
|
|
Respondent No 05
|
|
|
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| For Govt. of Sindht

LS OF
Jur

PREYAL S
( riginal

Present
M. Justice Iftikhar Muhammz;d Chaudhry, CJ-

Mr. Justice Jawwad S. Khawaja
M. Justice Khilji Asif Huspain

Crl. Qriginal Petition No.15 and.73 of 2012
in

nd

A
Congtitution Petition No.36 of 2012
aton of Service

(Regerding the Regulariz

* of Lady Health Supervisor/ Workers)

Pushra Arain C(In Crl.O.P.15/12)

Dy. Pir Ghulam Hussain and others (In Cx!.O.P.73/ 12)

.'..Peﬁtioners

, Versus B
Mr. Jahanzeb Khan, Secretary Health and others ...‘lespondents ‘

B . l
In Attendance: Ms. Bushra Araen. LHS (CrlO.P.15 /12) '
Ms. Rukhsana Anwat, LHS (in Cont. P.36/12) ‘
Ms. Shafaq, Programme Officer : . '
Ms. Farhat Sultana, LHS )
Ms. Saeeda Shaheen, LHS . ,
Ms. Maryam Guitarda, LIS ‘ o
Dr. Pir Ghulam Hussain,
Field Monitoring Cgordinator (CrI.O.P.73/ 12)

For the Tederali iy Raja M. Aleem Abbasi, DAG

For Govt. of punjab: Mr- Javed Hassar AAG

Mr. M. Qasim Mir Jat, AAG, Sindh ‘

Mr. Saeed Qureshi,
Focal Person to Secretary Health ¢ .

For Govt. of KpK:  Syed Arshad Hussain Shaly AAG, KPK

Mr. Asmatullah-Qureshi.-S.Q.

Fer Govt. of ‘
Batochistan: Mr. M. Azam Khan Khattak, AAG, Balochistant
Date of hearing: 03.10.2012. '

_Q_,I},D_EB-

The learned DAG stated that the in pursuance of the policy funds have beent

jes et to the provinces till the moth of September,

on of. codal formalities from the

released for the distribution of salar
n the completd

2012, According 10 jis instructions © s 1
Finance Ministry this amount ts likely ‘to.be tmnsfert_ed’in the shortest possible time 50
that thc; respective Provinces may reimburse the apount to the staft working rus

LHS and others stated L ¥ ,

projects relating t0 health, Mst. l}u\shra Araeny,

]




and the Provincial Governments may take nterest o disburse their saforlos well In
time particularly before the Eld-ul-Azha. Learned DAG atated that w' efforts shall be
made to do the ncedful. We expect that the Chiel Sucretariss of the respective I

Provinces and the Commissloner IC1' shall also take steps.in this behalf

2. Dr., Pir Ghulam Hussaln, Field Moniloring Coordinator ululud that the Officars
‘ and Staff of Programme Monitoring Units (PMUs) npproxhnulcly 167 :a numbers have

-

- been left at the disposal of Provinces for the purpone of confirmation yot they ary

\

| o3 - working at par with the LFIWs and LHSs on the Pederal alrength, since 1996, therefore,

their serwccs may also be rcgularlzu.l by the Vederation, The learned DAG has stated

et e

that this dccnslon has been taken in a meeting duly represented by the reprasenlatives

of the respective Provincial Governments, Fe has referred to the suinmary sent to the

RPN

Prime Minister, relevant paragraphs of the same are reproduced as uricles:-

i \/w/ All LHSs, LHWs Account Supervisors and Drivers will be
. regularized from 1# July, 2012 as initial appointed and
calculation of financial implication to be borne by F:derul
7 Government shall be made accordingly on the  basis of
enployees’ strengtlias on 30% June, 2011 ificluding cost of .
medicine and operational costs not exteeding 10%  of the
total cost of the project. ‘

v.  Staff of the PMUs of concerned provinces shall  be
. regularized by the respective Provinces, The Provnices shall
{ " be rcsponssblc for the pa _;ment of linbilities nccruing on ihis
1 - account.”

We observed that i [t is mulually agrecd between Federal and Provinclal
Governments, they must undertake exerclse to regularize the employces ng ear ly as
possible without any discriminatlon. If the Lady Health Supervisors (LI1Ss) and Lady
. Health Workers (LHWs) are confirmed by the Federal Government tum ngam another
:ﬂ issue of discrimination in respect of regularization of I’MUs Staff will arise. The Chicf
Secretaries of the respective Provinces and the Commissioner ICT is required Lo submit
a progress report in this behalf on the next dale of hearing. It is xcqucuu.d on behaifl of
the Federation that four weeks time may kindly be granted in order in mbulm lze the

said employees. The request is allowed. The matler shall be listed {or heaving after

i ler mkmnd LA Q/z,‘
7, P o1 ‘ /é// /jf.:wa\(j B /‘J\o‘wc\) o 2 / -
A S lehelgi fecf ppessaia /

1Q_2__12u

M Aalsas udhkc'/

P -

‘ ) . Certlﬂo! e TrugyCopy

! gl v-fnnjnh!




- J . FOR THE EXTRAORDINARY GAZETTE ISSUE OF
: . THUE KHYBER PAKHTUNKHWA

PROVINCIAL ASSEMBLY SECRETARIAT
KHYBER PAKHTUNKHWA

NOTIFICATION -
Dated Peshawar, the%__/O?/BO 14,

No.PA/Khyber Pakhtunkhwa/Bills/2014/ 3 S- / The Khyber Pakhtunkhwa Regulation of
Lady Health Workers Program and Employees (Regularization and Standardization) Bill, 2014 having
al AssemblSé;éf Khyber Pakhtunkhwa on 24™ June, 2014 and assented.to by

been passed by the Provinci
hereby published as an Act of the

the Governor of the Khyber Pakhtunkhwa on 29" June, 2014 is

Provincial Legisiature of the Khyber Pakhtunkhwa.

- THE KHY BER PAKHTUNKHWA REGULATION OF LADY HEALTH
WORKERS PROGRAM AND EMPLOYEES (REGULARIZATION
AND STANDARDIZATION ) ACT, 2014 :

(KHYBER PAKHTUNKHWA ACT NO. XXVI OF 2014)

(First published after having received the assent of the Governor of the
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa.
(Extraordinary), dated the 0§/07/2014).

(Herc print as in the accompaniment).

’\\mh_,.eé_,,i:

| SECRETARY,
Provincial Assembly of Khyber Pakhtunkhwa.

No. and date (as per notification above).

A copy of the above notification™with the accompaniment is forwarded to the Manager.

Government Stationery and Printing Department, Peshawar, with the request to publish the same in the

extraordinary issuc of the Khyber Pakhtunkhwa Government Gazette of today’s date and distribute copies.

thereol immediately in accordance with the list given overleaf.

proof should be sent to_this Secretariat before publication.
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| SECRETARY,
- Provincial Assembly of Khyber Pakhtunkhwa
£.No. PA/Khyber Pakhtunkhswa /Bills/2014/ %Q Q - (_5‘[ Dated ;2:_/‘07;’2014

A copy of the above is forwarded to :-
i

The Principal Secrctafy to Governor, Khyber Pakhtunkhwa.

l.
2. The Secretary to Government of Khyber Pakhtunkhwa, Health Department.
3. The Secretary to Government of Khyber Pakhtunkhwa, Law Departiment.
4, The Director Information, Khyber Pakntunkhwa. :
w3 T'he Director LT/ Special Secretary Provincial Assgm bly of Khyber Pakhtunkhwa.

A o
\.{,\N PN £ Ay A
T I S TR A




)

}‘ ' . . - . AN
ACT

fth Wor’kwérs Program in the Province of the Khyber

to requlate the status of Lady Hea
arize and standardize the services of employees

Pakhiunkhwa and to regul
of the said program

tution (Eightéenth Amendment) Act, 2010, the subject of

d as such Lady Health Workers Program fun by Federal * ~

- WHEREAS in pursuance of the Consti
Ith care was devolved to the Provinces

jﬂ
./ Health has been devolved to the Provinces an
Government for supporting the family planning and primary hea
; accordingly; : .
P :
AND WHEREAS in the Lady Health Workers Program, the community based workers, have a
have to remain continuously embedded with their local

special nature of job, for the execution of which they
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d design of the Lady Health

catchment population;
~ AND WHEREAS it is obligatory to maintain the original concept an L
Workers Program, to ensure the presence of community embedded employees for effective service Lk
delivery to the people of the area; : ' §
AND WHEREAS it is expedient to regulate the status of Lady Health Workers Program in the '
e and standardize the services of the employees of

Province of ine Khyber Pakhtunkhwa and to regulariz

the said program. .
It is hereby enacted as follows:-
This Act may be called the Khyber ‘

mencement.—--(1)
Reqularization and

1. Short t'st'le, application and com
: Pakhtunkhwa Regulation of Lady Health Workers Program and Employees {
; Standardization) Act, 2014 ‘
It shall apply to all persons employed or to be employed in Lady Health Workers Program, } .
.__——-—'-‘F_i i e ~

T e R e

SRR

T

G

LA MAEIED

e ];

2)
in the Province of the Khyber Pakhtunkhwa.

(3) it shall come into force at once except secti

2012. |
thing repugnant in the subject or context,-

Definitions.---In this Act, unless there is any
n for which a Community

(a) "catchment population” means the local populatio
Embedded Employee of the Program is appointed or posted and regularly resides

therein;

"Community Embedded Employee

on 4, which shall come in to force on g July,

2.

" means a Program employee residing and
t population for which he was appointed or

(b)
working within his defined catchmen

. posted;
() “District Program Implementation Unit" means the Management Unit of the
... Program at District level, ‘
(d)  "Government’ means the Government of the Khyber Pakhtunkhwa,
(e)  “prescribed” means orescribed by rules; '
f "Program” means the Lady Health Workers Program devolved to the Province and
which was previously run by the “ederal Government under the name of the
rimary Health Care;

National Program for Family Planning and P
“Program employee’ means an employee of the Program, whose service is
5 Vorase DA T UL ° R | | | ) ){ /K
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S (h) “drovince” means the Province of the. KhYb;é'r-'Pakhtunkhwa;
}{ (M) “Provincial Program |mplementation Unit” means the Management Unit of the
P Program at Provincial level; and . ‘ ' .
," | () rules” mean rules made under ,lhi,éj’-A:ct:: . t
f3 Status of Program.--(1) On commencement.of ihis'*A‘Ct;;tlhegj}.{a:tionai Program for Famity Planning ;
“and Primary Health Care, shall be deemed to.be:a Progran: ofgtggvé(nmem-gto be known as the Lady ’=
Healih Workers Program. : CU s 1
. - . '
() The purpose of tne Program: shall:be:! - oravide:preventive, ourative, rehabilitative and-
promotive health care services to the catchment populatio be_ij?[qyjrige,j - :
| (3)  The Program shall continue for:such-a period:asi@ g[oment:may\de.termine. L ?
| ‘ &

"(4)  After coming into force of-this Act,Govemmentmay épp‘oinﬁ?ﬁérgpns to various posts in "
ine Program on contract basis and there shall be no:ﬂregu,lar;gapp.(;ijri}tme‘nt in the:Program. !

(5)  The appointment under sub-section. (4) shall be made in accorgiance with the criteria and . -
manner as may be prescrived. ' ‘ o '

. Reqularization.-=(1) On commencement 0% this Act, all- the Program employees, who were.
appointed in the Program on contract of fixed monthly stipend basis before 1% July 2012, and holding the' -
said post lill the commencement of this Act, shall stand regularized with effect from 15t July, 2012: '
Orovided that the services of such Program employees shall be deemed to have been regularized ' ,
under this Actonly on the publication of their names in the official Gazette: =~ . _ : |
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’ Provided further that the posts of the Program fallen ’vaqant'on' accdunt of death, retirement, -
" resignation, dismissal, termination or otherwise shall be fillad-in on contract basis. '

(2) The Program employees reqularized urider’thisj Act. sﬁall‘be,_:p!aced in_the relevant Pay -
Scales corresponding to the civil servants or as may be ‘dgtermi_ned-by Goyer_nm’ent. ' .

(3) The seniority of the Program empioyeeSfregula_r‘izedv.undér, th'iél'Act shall be determined in
a manner as may be prescribed. D .
@ A Program employee, whose: services:are. reqularized under. jhis Act, shall retire from

cervice, on the option of the Program employee and on'sU ,_,,'{'dé{é;ééj{:reque'stéd.By¢ the Program employee, - )
aiter complation of twenty five years of qualifying service.0r.on tné. completion.of sixtieth year of age.
s , B : - .
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-5y Abrogram employee, whose service is-regu\arizedﬁgpder.thisA_ct, shall be entilled to such
pensionary and retirement benefts as may be determined;by'-Govemr,r'\e.nt.

5, Vechahism of recruitment for Community Embedded Erployees. (1) For filing a post of
Comimunity Embedded Employee, the appointing authority shall- cause " to" verify and ensure in the -
orescribed manner that perscn, who is 10 be appointed. against such:post, shall:be @ reqular.resident of his

catchment population.

(2) The Provincial Program tmpie‘mentat?on.'u;}itfshalli-.o,versee,aﬁd_monitor the process and
finding of the verification, carried out by the appointing authority under su-section (1), before a person is
appointed against post of Community Embedded Emp!oyge,._-:,' R . : :

(3)  The Community Embedded .Employe_e.;.-i{_shall;,per{orm_:his; duties -within the catchment
popuiation of his cesidence; provided that Government may: adjust a.Community Embedded Employee in
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foo 9 Nolwithstanding anything contained in other provisions of this Act, the services of the -
i aunity Embedded Employees, whose services are regularized under thiz Act, or other Community
&5 qed Employees fo be appointed after the commencement of this Act, shall be liable to termination, it

employee-
el

‘
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(a) has unla\-*}funy ceased to bea regular resident within or has become @ non-

!‘ | resident for his catchment population; or. ‘ ]
(b) is involved in any other engagement or a practice which is not in accordance with - t é
the laid down and approved policy of the Program; or L 4
(c)-  hasceasedtobe efficient in the‘.pérformahc‘e:of:official duties; or | 1
(d) has proved guilty of gross misconduct: . - i!
. Lo T ) . 3 g
| (5) A Community Embedded Employee,:W ._sgmgg'.lsﬂtg.,rmmat_ed: undersub-clause (a) Of Vb
(b) of sub-section (4) of this Act may be reinstated into'service in é‘fmar’mé'r;as"_mayrbe.prescribed: ';
| z
b

| Provided that this opportunity of reinstatement shall not be given more than once throughou'{"th.e'
' tenure of a Community Embedded Employee's service:: ‘ , o L

Provided furthér that-

(a) no salary or allowances shall be paid to-the re-instated employee for the period
spent under termination; and

payment made, if any, to the -_términated-‘emplbyee being re-instated,' which was

(b)
ot allowed during or for the period spent under termination, is recovered from the’
employee. ’ :
6. Posting, transfer and adjustment of Proqram,emptovees.---Notwithstand%ng anyth'ing contained

in other p%ovisions of this Act, the Program emp1oy_¢e‘s’,}_excgpt-‘_thé‘.’,C,Qmmunuy Embedded Employees, may
ve transierred to perform duty anywhere in the Provincg, - N ,

7. Disciplinary action.---Disciplinar\/,c,a.,sﬁes_eiaga‘ii { (. Program employses shall be dealt with in @

manner as may be prescribed. S
les.: en :_sjféhé_l[?b@:_dea!t in accordance with

- lhe provisions of this Act and ‘rules; provided:that' li;no- ,e.giﬁ(:i’,_,,u}és::'ér'e~‘~ava‘h!ab!e'on any matter, the
 Government rules shall be applicable to such Programigmployeesi.-- . ~ '

¢ Application of Government rui_eé;ﬁ-}}hé'

a Public servants.---All Program empbyees'shali- be:deemed fo. be public servants within the

PR

meaning of section 21 of the Pakistan penal Code, 1860 (ActNo. XLV of 1860).

10. Power to make rules.---Government may, by’ notification‘in the officiat_Gazette, make rules for

carrving out (he pUrposes of this Act.

' n

11. Saving.-- Any cules, orders or instructions in respect of any terms and conditions of services of -
Program employees duly made or issued by an authority compstent to make them and in force immediately
before the commencement of this Act shall, in so far as such rules, orders or instructions are not
inconsistent with the provisions of this Act, be deemed to be rules made under this Act.

12.  Removal of difficulties.-=If any difficulty arises in giving effect to any of the provisions of this Act,
Government may maxe such order, not inconsistent with the provisions of this Act. as may appear to be

nacessary for the purpose of removing the difficulty:
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y Health Workers Program and | ‘

. The Knyber Pakhtunkhwa Regulation of Lad '
) Ordinance, 2014 (Khyber pakhtunkhwa Ord. No. viof, ¢

, .13. Repeal.—
Employees (Reguiarization and Standardization

5‘1 2014 is hereby repealed.
4 i
3 BY ORDER OF MR. SPEAKER |
! PROVINCIAL ASSEMBLY OF KHYBER |
i ' PAKHTUNKHWA 1]
(AMANULLAH)
Secretary

ly of Khyber pPakhtunkhwa

»

Provincial Assemb




KHYBER PAKHTUNKWA ' All  communications  should  be

addressed to the Registrar KPK Service
‘_ SERVICE TRIBUNAL PESHAWAR Tribunal and not any official by name.
o LS 3 /ST o | phe-oo1-9212281
Dated: 12021 . © | Fax:-0091-9213262

To
The District Health Officer,
Government of Khyber Pakhtunkhwa,
Charsada.
{
Subject: JUDGMENT IN APPEAL NO. 1970/2019, MST. RAZIA BIBI.

~ lam directed to forward herew1th a certified copy of Judgement dated
15, 07 2021 passed by this Tribunal on the above subject for strict compluance

 Encl: As above

E‘——W

_ REGISTRAR V7

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR




