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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,%

PESHAWAR.

Service Appeal No. 1970/2019

Date of Institution ... 06.12.2019
'.6 ■- . ■

Date of Decision . ... 15.07.2021

Bibi Razia Begum,
R/o Rab,Nawaz Khan Korouna, 
Sardheri, Charsadda ... (Appellant)

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Department of 
Health, Peshawar and four others.

(Respondents)

.b.

MR. MUHAMMAD AYUB KHAN SHINWARI, 
Advocate — For appellant.

MR. MUHAMMAD ADEEL BUTT, 
Additional Advocate General For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR

JUDGMENT

SALAH-UD-DIN. MEMBER:-

forming
background of the instant service appeal are that the appellant 
was appointed as Lady Health Worker on fixed pay vide 

Notification dated 07.02.1996 and the contract of service was 

extended from time to time. On promulgation of Khyber 

Pakhtunkhwa Regulation of Lady Health Workers Program and 

employees (Regularization and Standardization) Act 2014, the 

services of the appellant were regularized with effect from l-^*^ July 

2012, however on attaining the age of superannuation on 

14.04.2019, the appellant was retired vide office order bearing 

No. 4064-68 DHO Charsadda dated 20.05.2019 witho
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pensionary benefits. The appellant filed departmental appeal,

V'

however the same was not responded within the statutory period 

of ninety days, therefore, she filed the instant service appeal for 

redressal of her grievance.

%

Learned counsel for the appellant has argued that the 

appellant was though initially appointed as Lady Health Worker on 

fixed pay vide Notification dated 07.02.1996, however her 

services were regularized with effect from July 2012 through 

promulgation of Khyber Pakhtunkhwa Regulation of Lady Health 

Workers Program and employees (Regularization and 

Standardization) Act 2014, and in view of rules 2.2 and 2.3 of the 

West Pakistan Civil Services Pension Rules, 1963, the appellant 
was entitled to grant of pensionary benefits; that for the purpose 

of pensionary benefits the period of service of the appellant shall 
be considered from the date of her first appointment and not from 

the date of regularization of her services. In the last he requested 

that as the appellant is having more than ten years service as 

required for accruing of pensionary benefits, therefore, the appeal 
in hand may be allowed and the appellant may be granted 

pensionary benefits. Reliance was placed on 2019 PLC (C.S) 1065 

as well as unreported judgments of worthy Peshawar High Court, 
Peshawar in Writ Petition No. 521-D of 2018 tilted "Dr. Bashir 

Ahmad Versus Govt: of Khyber Pakhtunkhwa through Secretary 

Finance, Peshawar and others" and Writ Petition No. 1188-P of 
2014 titled "Baghi Shah Versus Government of Khyber 

Pakhtunkhwa through Secretary Finance, Civil Secretariat, 
Peshawar KPK and others".

2.

3. On the other hand, learned Additional Advocate General for 

the respondents, while opposing the arguments advanced by the 

learned counsel for the appellant, has contended that the 

appellant was initially appointed on fixed pay and her services 

were regularized with effect from 1^^ July 2012; that the appellant 
stood retired on 14.04.2019 and as such, she has performed 

duties as regular Lady Health Worker only for a period of about 06 

years and 09 months, while pensionary benefits could be granted 

to a civil servant, in case of completion of ten years or more 

regular service; that the appellant was having less than ten years
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regular service, therefore, she • is not entitled to grant of 

pensionary benefits.

Arguments heard and record perused.4.

A perusal of the record would show that the appellant was 

initially appointed as Lady Health Worker on fixed pay vide 

appointment order dated 07.02.1996, however, after promulgation 

of Khyber Pakhtunkhwa Regulation of Lady Health Workers 

Program and employees (Regularization and Standardization) Act 

2014, the services of the appellant were regularized with effect 

from 1^*^ July 2012. The appellant stood retired on 14.04.2019, 

however she has not been granted pensionary benefits. Now the 

question, which requires determination is as to whether for 

pensionary benefits, the services of the appellant shall be 

considered from the date of her initial appointment or from the 

date of regularization of her services? In order to appreciate the 

controversy in a proper way, it would be advantageous to 

reproduce rules 2.2 and 2.3 of the West Pakistan Civil Services 

Pension Rules, 1963, which are as below:-

5.

" 2.2 Beginning of Service- Subject to any

special rules the service of Government 

servant begins to qualify for pension when he 

takes over charge of the post of which he is 

first appointed.

1

Rule 2.3 Temporary and officiating service __

Temporary and officiating service shall count 

for pension as indicated below:-

0) Government servants borne on temporary
j

establishment who have rendered more than 

five years continuous temporary service for the 

purpose of pension or gratuity; and 

Temporary and officiating service followed by 

confirmation shall also count for pension or 

gratuity".

(ii)

A bare perusal of the above mentioned rules would make it 

clear that when a government servant is regularized, his total

6.
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length of service is to be computed from the date he joined the 

service, whether temporary or-otherwise. In this view of the 

matter, the length of service of the appellant shall be counted 

from the date of her initial appointment i.e 07.02.1996 for the 

purpose of pension and gratuity. August Supreme Court of 

Pakistan in its judgment reported as 2015 PLC (C.S) 296 titled 

"Secretary to Government of Punjab, Finance Department Versus 

M. Ismail layer and 269 others, has graciously held that the 

pensionary benefits is not a bounty or ex-gratia payment but a 

right acquired in consideration of past service. Such right to 

pension is conferred by law and cannot be arbitrarily abridged or 

reduced except in accordance with such law as it is the vested 

right and legitimate expectation of retired civil servant.

In light of the above discussion, the appeal In hand is 

accepted and the respondents are directed to grant pensionary 

benefits to the appellant by processing and finalizing her pension 

case within a period of three months. Parties are left to bear their 

own costs. File be consigned to the record room.

7.

ANNOUNCED 2:15.07.2021

(SALAH-UD-DIN) ^ 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)



ORDER
15.07.2021

Mr. Muhammad Ayub khan Shlnwah, Advocate, for the 

appellant present. Mr. Muhammad Adeel Butt, Additional 
Advocate General for the respondents present. Arguments heard 

and record perused.
Vide our detailed judgment of today, separately placed on 

file, the appeal in hand is accepted and the respondents are 

directed to grant pensionary benefits to the appellant by 

processing and finalizing her pension case within a period of 
three months. Parties are left to bear their own costs. File be 

consigned to the record room.
ANNOUNCED
15.07.2021

I:f\N
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

i
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Junior to counsel .for the appellant and Asstt. AG 

aiongwith Mohsin Ahmad, Coordinator and Anwarullah, 
Litigation Officer for the respondents present.

Respondents; No. 1 to 5 have furnished 

reply/comments. Placed^ on record. The appeal is 

assigned to D.B for hearing on 31.03.2021. The 

appellant may furnish rejoinder, within one month, if 

so desires.

24.12.2020

■'•v

&Chair

31.03.2021 Nemo for appellant.

Kabir Ullah Khattak learned Additional Advocate 

General aiongwith Df. All Shah Litigation Officer for 

respondents present.

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council, instant case is adjourned to 

7 /2021 for arguments before D.B. Notice be 

issued to appellant/counsel for the date fixed.

(Atiq ur Rehman Wazir) 
Member (E)

(RoOTa Rehman) 
/ Mmber (J)



}
1970/19

Junior to counsel for the appellant and Addl. AG for the 

respondents present.
, 07.09.2020

to furnishAAG seeks further timeLearned
reply/comments of the respondents. Adjourned to 29.10.2020 

which date the requisite reply/comments shall positively beon
furnished.

t

Chairman

Nemo for appellant.29.10.2020

Mr. Kabir Ullah Khattak learned Additional Advocate General 

alongwith Dr. Mohsin Coordinator for respondents present.

Written reply on behalf of respondents is still awaited. 

Representative of respondents seeks time to furnish written 

reply/comments. Last chance is given. To come up for written 

reply/comments on 24.12.2020 before S.B.

Q
•v^

► * ^ (Rpzina Rehman) 
Member (J)
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J 0.03.2020 Learned counsel for the appellant present. Preliminary 

arguments heard.

The appellant, Retired Lady Health Worker, has filed the 

present service appeal for the grant of pensionary benefits.

Submissions made by the learned counsel for the appellant, 

need consideration. The present service appeal is admitted for 

regular hearing subject to all just legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter notices be issued to the respondents for written 

reply/comments. To come up for written reply/comments 

23.04.2020 before S.B.
• m ■

^ .
on

'Cy'
Member

cn.-
23.04.2020 Due toLOVID19, the case is adjourned to 20.07.2020 for 

the same as before.

>•

eader

20.07.2020 Junior counsel for appellant is present. Notices to 

respondents could not be issued due to public holidays on 

account of COVID-19; therefore, fresh notices be issued to 

the respondents for submission of written reply/comments.
To come up for written reply/comments on 07.09.20^0 

before S.B.

(MUHAMMA-DJAMAL KHA 
MEMBER
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FORM OF ORDER SHEET
Court of

li.

1970/2019Case No.-
1

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of MjjC-Bibi Razia Begum resubmitted today by Mr. 

Muhammad Ayub Shinwar Advocate may be entered in the Institution
19/12/20191- ■

/

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be 

put up there on VO
F|2-

Nemo for appellant.

Notices be issued to appellant/counsel for prdiminary 

hearing on 10.03.2020 before S.B.

23.01.2020

Chairman
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The appeal of Mst. Bibi Razia Begum r/o Rab Nawaz Khan Korona Sardheri Charsadda 

received today i.e. on 06.12.2019 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

Copy of retirement order of appellant mentioned in the memo of appeal is not attached 
with the appeal which may be placed on it.

No. ^13^

Dt. /o.-- /2Q19.

./S.T,

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR,

M.Avub Shinwari Adv. Pesh.

\

\ \
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K IN THE KHYBER PAKHTUNkHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No /2019 . .

Bibi Razia Begum Appellant

Versus

Government of KJ^K through Secretary Health & others Respondents

INDEX

S. No Description of Document Dated Annex Pg No
Service Appeal and Affidavit /-3
Copy of Appointment order of Appellant2. A
Copy of regularization order
Copy of service book /

3. B N-
4. C

Copy of Departmenta/1 appeal D3.
^■/7

Through
Muhammad Ayub R)
Advocate Peshawar
Chamber:
7-A, Haroon Mansion, 
Khyber Bazar, Peshawar. 
Cell No 03219068514

^uTShinwari
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

/2019Service Appeal No
Kliyber PAkhtul<hwa 

ServUe Trtbutiftl

Bibi Razia Begum,
R/o Rab Nawaz Khan Korouna, 
Sardheri, Charsadda

OaMMS

Appellant
Versus

,/l. Secretary to Government of Kliyber Palchtunkhwa, Department of Health, 
Peshawar.
Secretary to Government of Khyber Pakhtunkhwa, Finance Department, 
Peshawar.

■^3. Director General Health Services, Khyber Palchtunkhwa, Peshawar.
4. District Health Officer, Charsadda
5. District Account Officer, Charsadda

/
/

Respondents

Service Appeal Under Section 4 of Khyber 

Pakhtunkhwa Service Tribunal Act, 1974

Respectfully Sheweth,

Brief but relevant facts of the case are as follows:

1. That the appellant was appointed as Lady Health Worker in the respondent 
Department on fixed pay by the competent authority in the prescribed 

manner after fulfilling all the codal formalities vide appointment order dated 

07-02-1996. (Copy of the appointment order is appended herewith as 

Annex-A)

2. That the said contract was extended from time to tinfe. Meanwhile the 

Government of Khyber Pakhtunkhwa promulgated Khyber Pakhtunkhwa'
ay Regulation of lady Health Workers Program and Employees (Regularization 

and Standardization) Act, 2014 the services of all the contract employees 

were regularized.

3. That in pursuance of the aforesaid Act the respondents regularized the 

services of the Appellant and her colleagues vide Office Order dated-24-09- 

2014. (Copy of Regularization order is appended herewith as Annex-B)

® 4. That now the appellant has retired from service on attaining the age of /
superannuation with,effect from 14-04-2019 but. the respondents are not 
preparing her pension papers for her monthly pension aiid other, retiring 

benefits. (Copy of Service Book is appended herewith as Annex-C)

/ .
/

s ?
S5r.
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I
t 5. That feeling aggrieved of the aforesaid act of respondents, the appellant filed 

Departmental Appeal which has not been decided yet and the statutory 

period for deciding the Departmental Appeal has lapsed. (Copy of the 

Departmental Appeal is filed herewith and annexed as Annex-D)

Hence, the instant Service Appeal on the following amongst other grounds:

Grounds:

a. That the impugned act of respondent Department is against the law, illegal, 
unlawful and without lawful authority.

b. That the treatment met to the Appellant is against the fundamental rights of 

the Petitioners enshrined and protected under the Constitution of Islamic 

Republic of Pakistan, 1973.

c. That under the rule 2.3 of West Pakistan Civil Services Pension Rules, 1963, 
the service of the Appellant with effect from dates of appointment till date of 

regularization shall be counted for pension or gratuity.

d. That the treatment met to the Appellant is against the dictums of August 
Supreme Court of Pakistan and this Honorable Tribunal.

e. That the treatment met to the Appellant is not only based on discrimination 

but also the same is based on colorful exercise of powers which is not 
warranted under law.

f That the treatment met to the Appellant is not only against the principles of 

natural justice but also against the settled principles of administrative law.

g. That the Appellant crave permission of this Honorable Tribunal to rely on 

other grounds at the time of arguments and produce any additional document 
if required in support of his Service Appeal.

It is, therefore, prayed that on acceptance of the title Service Appeal, 
the impugned Notification may kindly be set aside and the respondents may 

kindly be directed to prepare and process the pension papers of the appellant 
for monthly pension and other pension benefits along with arrears and back 

benefits.

Any other relief, deemed fit and appropriate by this Honorable 

Tribunal, in the circumstances of the service appeal which has not been 

prayed for, may graciously be granted.

Appellant
Through

Muhammad Ayub
Advocate Peshawar.

n Shinwari
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f IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No /2018

Bibi Razia Begum Appellant

Versus

Government of KBK through Secretary Health & others Respondents

Affidavit

I, Bibi Razia Begum, R/o Rab Nawaz Khan Korouna, Sardheri, Charsadda 

hereby solemnly affirm and declare on oath that the contents of the 

accompanying Service Appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Honorable 

Court.

Deponent
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OFFICE OF THE 
DISTRICT HEALTH OFFICER 

CHARSADDA

OFFICE ORDER: -

In terms of Section 4(1) Proviso there under, of the Khyber Pakhtunkhwa 
Regulation of Lady Health Workers Program and employees (Regularization and 
Standardization) Act 2011, services of the following Lady Health Workers Program 
Employees of District Charsadda Khyber Pakhtunkhwa are hereby regularized w.e.f L' 
July 2012. Their terms and conditions of service will be governed under the Khyber 
Pakhtunkhwa Regulation of Lady Health Workers Program and Employee 
(Regularization and Standardization Act 2014 and rules to be made these under.

S.No. Name of 
Employee

F/M Name2:
o §
u ^ 
g O

BPS Date of
Current
posting

Place of
Current
Posting

c

1. LHW Shabana H: Ibad Ullah 5 01.04.2002 BKU
Sheikho

2. LHW Tajdar
Begum

H: Bashir 5 07.02.1996 BKU
Sheikho

LHW Jamila
Begm

H: Yousaf
Khan

5 07.02.1996 BKU
Sheikho

4. LHW H: Khalid
Khan

5 07.02.1996 BKU
Sheikho

5. LHW Razia
Begum

H: Maqsood 5 07.02.1996 BKU
Jan Sheikho

6. LHW Shamam H: Shafiq 5 13.04.1996 BKU
Sheikho

7. LHW Mahka
Barkat

H: Gohar Ali 5 13.07.1996 BKU
Sheikho

25.10.2000 BKU
Sheikho

8. LHW Ishrat Jahan F: Shad
Muhammad

5

9. LHW Aia Begum H: Muhammad
Shoaib

5 25.10.2000 BKU
Sheikho

10. LHW Hamida F: Gul 5 25.10.2000 BKU
Begum Rehman Sheikho11. LHW Nargus
Bano

H: Shainge 5 25.10.2000 BKU
Sheikho
BKU
Sheikho

12. LHW Fahmida
Begum

H: Yousaf .Ian 5 15.03.2000

13. LHW Gul H: Mian
Mehboob
Shah

5 15.03.2000 BKU
Folmida
Noz

Sheikho

14. LHW Bushra H: Amanullah
Khan

5 15.03.2000 BKU
SheikhoBegum

15. LHW Asia Begum F; Jan 5 01.04.2003 BKU
Muhammad Sheikho

BKU
Sheikho

16. LHW Jamila F; Faqir Gul 5 01.04.2003
Begum

17. LHW Seema Gul F: Meher 
Reltnian 
Baba Jan

5 01.04.2003 BKU
Sheikho
BKU
Sheikho

18. LHW Gul Naz H: 5 26.06.2004



(BctterCopy)

19. LHW Nasira F: Tasleem 
Shah '

5 01.08.2005 BKU
Sheikho
BKU
Sheiklio

20. LHW Uzma F: Akbar
Khan

5 01.08.2005

21. LHW Nazia H: Gohar All 5 15.06.2006 BKU
Sheikho

22. LHW Sadia
Noureen

F: Nasir Klian 5 15.06.2006 BKU
Sheikho

23. LHW, Shamshad F: Ghafar
Rehman
Mardaaq
Khan

5 09.04.2007 BKU
Begum Sheikho

24. LHW Seemat Gul H: 5 23.07.2009 BKU
Sheikho

25. LHW Mehnaz H: Zubair
Shah

5 02.06.2010 BKU
Sheikho

In exercise of powers conferzed under the sub-section (b) of the Section ibid the above 
Commity (sic) Employees 
respective obligations.

one place in the above pay scales as mentioned against their

Sd/-
District Health Officer 

Charsadda

No. 1087-IIII/NIV/DP/U/DHO Dated 24/09/2014

Copy forwarded to the: -

1. Director General Health Service Khyber Pakhtunkhwa Peshawar.
PS to Secretary Health Govt of Khyber Pakhtunkhwa.
Provincial Coordinator NP for FP & PHC Khyber Pakhtunkhwa Peshawar. 
District Accounts Officer, Charsadda.
NO I/C BHU Sheiklio.
District Coordinator NP for FP & PHC Charsadda.
Officials concerned. ,

2.

4.
5.
6.
7.

Sd/-
District Health Officer 

Charsadda
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OFFICT O t THI: IJISTRICT HEAL7>I OI-l-ICI:l< C11A RS A D D/\.
^;o-: :■

N ■V OFFICE ORDER

•./Jk ■' /
Ms. BiBi Razic! Begum Lady Health Worker attached to 

B1!‘J Shiek'io has retired from service w.e.f 14/04/2019, afternoon 

attaining suporanuLiation of 60 years age, aftcrcompletion of six years 
nine month and fourteen days qualified service.

/ on •./

y
y. ■ ■

S!i if.,?
-il rvft! i-

-fif!’' i ;■i*
■;

t
District Health Officer ' 
Charsadda

I r

'I

^<3I' Cio^'y■ !

}

DATED THE/ ^/2019.DHO CHARSADDA!

1- Coordinator LHWs programe'Charsadda
2- .Medi(.;al OffietM' I/C Sfiiekho
3- District Accounts Officer Charsadda.
4' LHS concerned.

iVIs. BiBi Razia Begum LHW BHU Shiekho.

3I'
r

■ ris: J-

n
;

J]

7 , :
/Dist.dis^ealtfr Officer. 

Charsadda.
'. /•,•t /
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. 1970/2019.

Bibi Razia Begum R/0 Rab Nawaz Khan Koruna. Sardehri, Charsadda
Appellant.

Versus

Government of Khyber Pakhtunkhwa & others Respondents

INDEX

\
S.No. Description of Documents Adnexurer-- • Pages

1. Affidavit 1 "
2. Comments Reply 2-5

Judgment of the Hon’ble Supreme Court of Pakistan

in Criminal Original petition No. 15 and 73 of 2012 In 

Human Rights Case No. 16360 of 2019 CP No. 36 of 
2012.

3.
6-7

The Khyber Pakhtunkhwa Regulation of Lady Health

Workers Program and Employees (Regularization and 

Standardization ACT 2014).

4.
8-12

(DR. MOHSIN AHMAD,)
Coordinator LHW Program, District Health 

Office Charsadda 
c.N.LCNo.t7/o(-a3^o:LU-/ 

Mobile No. 0301-8912774

\

)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. 1970/2019.

Bibi Razia Begum R/0 Rab Nawaz Khan Koruna, Sardehri, Charsadda
Appellant.

Versus

Government of Khyber Pakhtunkhwa & others Respondents

Affidavit

I, DR. MOHSIN AHMAD; Coordinator LHW Program, District Health 

Office Charsadda do hereby solemnly affirm and declare that the contents of 

the Parawise comments at Page 2-5 is submitted on behalf of District Health 

Office Charsada is true and correct to the best of my knowledge, belief and that 

nothing has been concealed from this HoniDle Court.

A

(DR. MOHSIN AHMAD,)
Coordinator LHW Program, District Health 

Office Charsadda
C.N.I.C

Mobile No. 0301-8912774
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t BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
A- PESHAWAR

Service Appeal No. 1970/2019

Bibi Razia Begum R/0 Rab Nawaz Khan Koruna, Sardheri, Charsadda
................................................................................................Appellant.

Versus

1. Secretary to Government of Khyber Pakhtunkhwa, Department of 
Health Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa, Finance Department 
Peshawar.

3. Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
4. District Health Officer, Charsadda.
5. District Accounts Officer, Charsadda Respondents.

REPLY ON BEHALF OF RESPONDENTS No 01 to 05.

Preliminary Objections.

The appellant has neither cause of action nor locus standi.

The petition is not maintainable in its present form.

That the appellant has deliberately concealed material facts from the 

Hon’ble Services Peshawar, hence liable to be dismissed.

That the appellant has filed the instant petition just to pressurize the 

respondents and the Government.

That the appellant has filed the instant petition on mala-fide motives. 

That the petition is not maintainable in its present form and also in the 

present circumstance of the issue.

The appellant has not come to the court with clean hands and hit by 

laches.

That the petition is bad due to non-joinder and mis-joinder of necessary 

parties.

III.

IV.

V.

VI.

VII.

VIII.

Respectfully Sheweth:

1. Para No 01 of the Petition pertains to record, hence needs no 
comments.

2. Para No 02 of the petition pertains to record, hence needs no 
comments.

3. Para No 03 of the petition pertains to record, hence needs no 
comments.

L



4. Correct to the extent that appellant reached to the age of 

superannuation on 14-04-2019 therefore appellant retired from her 

services, however, it is pertinent to mention here that appellant was 

appointed on contract basis during 07-02-1996 as Lady Health Worker 

without any Basic Pay Scale on fixed salary, who was regularized by 

the Hon’ble Supreme Court of Pakistan through its judgment dated 03- 

10-2012 under judgment order in Criminal Original petition No 15 and 

73 of 2012 in Human Rights Case No 16360 of 2019 CP No 36 of 

2012, wherein Hon'ble Supreme Court of Pakistan declared that:

‘'All LHSs, LHWs Account Supervisors and 

Drivers will be regularized from 1^* July, 2012 as 

initial appointment and calculation of financial 

implication to be borne by Federal Government 

shall made according on the basis of employees’ 

strength as on 30^^ June 2011 including cost of 

medicine and operational costs not exceeding 

10% of the total cost of the project

Staff of the PMUs of concerned provinces shall 

be regularized by the respective Provinces. The 

Provinces shall be responsible for the payment of 

liability occurring on this account. ” (Annex-1)

Furthermore,
Regulation of Lady Health Workers Program and Employees 

(Regularization and Standardization) ACT 2014, in its section 

No 4 (1) and (5) provides that

Furthermore, The Khyber Pakhtunkhwa

"On commencement of this Act, all the Program 

employees, who were appointed in the Program 

on contract or fixed monthly stipend basis before 

1st July 2012 and holding the said post till the 

commencement of this Act, shall stand regularized
I

with effect from 1st July, 2012

A Program employee, whose service is regularized 

under this Act, shall be entitled to such pensioner 

and retirement benefits as may be determined by 

Government". (Annex-ll)



#
Therefore, the plea of the appellant is neither legal nor logical 

for the reason that the appellant was regularized w.e.f 1st July 

2012 and retired on 14-04-2019, therefore, appellant after 

regularization has served as Lady Health Worker in BPS 05 

only for 06 years 09 Months and 13 days, while for pensionary 

benefits, pension liability accrue after ten years from the date 

of date of regularization i.e 1st July 2012 till 30th June 2022,
___  _________I "■*' ■

^11 .......................... .....

therefore appellant does not fulfils criteria for pensionary 

benefits.

5. Needs no comments.

GROUNDS

Incorrect. Department has followed directions of the Hon'ble 
Supreme court as well as prevailing rules.

a)

Incorrect. No discrimination and fundamental rights have been 
violated by the respondents. Sufficient reply has been given in 
answering Para No 04 of the petition above.

b)

c) Incorrect. Already explained in answering Para No 04 of the 
petition above.

d) Incorrect. Appellant has tried to deceive the Hon'ble Tribunal 
sufficient reply has been given in answering Para No 04 above.

e) Incorrect. Already explained in answering Para No 04 and Ground 
No B of the petition above.

f) Incorrect. Already explained in answering Para No 04 of the 
petition above. ,

g) Needs no comments.

PRAYER:

In the view of above, it is humbly prayed that the the instant Petition 
being in hand may very graciously be dismissed with cost.
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Secprar 
Government o\Kh’ akhtunkhwa

RespoiW^t No 01

^ttrefarV mbancje
Government of Khylw Pakhtunkhwa 

Respondent No 02

Director General Health Services 
Khyber Pakhtunkhwa 

Respondent No 03

y

Distri OfWQr

Re^<md& 04

District Accounts Officer 
Charsadda 

Respondent No 05

'V/
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J I,

and Ihe ProviiKiai Governmcnls may luke IntL'iwil lo diaburnf! Iholr NalarloH wwll In 

time particularly before the Eid-ul-Azhn. LenrncU DAG ntalccl limt in’ .iffortH Hlutll Ifu 

made to do the needful. Wo expect lirut the Chief SucrctariuBi of the respccUvc 

Provinces and the Commissioner Id' shall also take Hteps In this bchali

Dr.iPir Ghulam Husonln, lUeld Monilorln[; CuordiniUor liLaled that Ihu Officorii

and Staff of Programme Monitoring Units (PMUs) approximately 167 ;a numbers have

been left at the disposal of Provinces for the ptirpoM* of conflrmfilion yet Ihey

workuig at par with tlte LMWs and LhlSs on the Federal slrniiglh, since 1996, therefore,
their services may also be regularized by iho Federntion. 'llio learned DAG has slulud
that tliis decision has been taken in a meeting duly repruuented by the roprascntnlivos
of the respective Provincial Governments. Wo has referred to the summary sent to the

Prime Muiislcr, relevant paragraphs of the same arc reproduced os uritlci:-

All LffSs, LHWs Account Supervisors tmU Drivers will be 
regularized from July, 2012 as initial appointed and 
calculation of financial implication to be borne by F-.dernl 
Government sliall be made accordingly an the basis of 
employees' strength as on 30"* June, 2011 i\fduding cost of 
medicine and operational costs not exceeding 10% of the 
total cost of the project.

V. Staff of the PMUs of concerned provinces shall be 
regularized by the respective Provinces. Vie Provnices shill 
be responsible for the payment of liabilities accruing on this 
account."

2.I
(

i
■;

F an;

t

h

f
f-

i

I

Wc observed tliat if it is mutually agreed between Federal and Provincial 
Governments, they must undertake exercise to regularize the emploj cca ns early as 

possible without any discrimination. If the Lady Health Supervisors (l.i-lSa) and Lady 

Health Workers (LHWs) are confirmed by Uie Federal Governnicnt Ua:'.i again another 
of discrimination in respect of regularization of PMUs Staff will arise. The Chief

i;;
%

issue
Secretaries of the respective Provinces and tl\e Conunlssionor ICl’ is reiiuired to submiti

a progress report in Uiis behalf on tlic next date of hearing. It is rcciucsted on behalf of 

Uie Federation Uiat four weeks time may kindly be granted in order \r^ rcgulail/,e the 

5.aid employees. The request is allowed. 'I’he matter shall be listed for heaving after.:

c'7^

I

\

1

i\^ 1 Certiflod«

1/1
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iipss



. V

(IPFOR THE EXTRAORDINARY GAZETTE ISSUE OF 

THE KHYBER PAKHTUNKHWA

PROVINCIAL ASSEMBLY SECRETARIAT 
KHYBER PAKFITUNKHWA

NOTIFICATION

J
X

Dated Peshawar, the _^/07/2014.

The Khyber Pakhtunkhwa Regulation blPakhtunkh\va/Biils/2014/_2_^—LNo-PA/Rhvber
Employees (Regularization and Standardization) Bill, 2014 having

24'*’ June, 2014 and assehted-jo by
Lady Health Workers Program and

passed by the Provincial Assembly'of Khyber Pakhtunkhwa onbeen
the Governor of the Khyber Pakhtunkhwa 

Provincial Legislature of the Khyber Pakhtunkhwa.

s
29'*' June 2014 is hereby published as an Act of theon

THE KHYBER PAKHTUNKHWA REGULATION OF LADY HEALTH 
WORKERS PROGRAM AND EMPLOYEES (REGULARIZATION 

and STANDARDIZATION ) ACT, 2014

(ICHYBER PAKHTUNKHWA ACT NO. XXVI OF 2014)

(First published after having received the assent of the Governor of the 
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa. 

(Extraordinary), dated the Oj/07/2014).

%

&
St

■
M (Here print as in the accompaniment).

§m SECRETARY,
Provincial Assembly of Khyber Pakhtunkhwa.m

No. an.d date (as per notification above).
m is forwarded to the Manager,A copy of the above notifcatioiYwith the accompaniment 

Cover,inicnt Siationery and Printing Department. Peshawar, with the request to publish the same m me 

of the Khyber Pakhtunkhwa .Government Gazette of today’s date and distribute copies.

m

si cxiranrdinary issue 

thereof imniedialely in accordance witli the list given overleaf.
Wimi*
i i 

i

Proof should be sent to..this Secretariat before publication.

SECRETARY,
Provincial Assemblv of Khyber l^khlunkhwa

Dated ^/07./2014PA/Khyber Pakhtunkhwa /Biils/2Q14/_3i^ ^

A copy of the above is forwarded to
.. i ,5

The Principal Secretary to Governor, Khyber Pakhtunkhwa 
The Secretary to Government of Khyber Pakhtunkhwa, Health Department 
'fhe Secretary to Government of Khyber Pakhtunkhwa. Law Depaitmeni.
The Director Information, Khyber Pakhtunkhwa. ^ ^ ■
The Director l.T/ Special Secretary Provincial Assembly of Khyber i aKhtunkhwa

B.No,

M

1 1

kr

O—.

•<
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ACT

Ii to reoulate the status of Lady Health Workers Program in the Province of 
^akhtunkhwa and to regularize and standardize the services of employees

of the said program
'I

f ; Constitution (Eighteenth Amendment) Act, 2010, the subject of 
such Lady Health Workers Program run by Federal

devolved to the ProvincevS
WHEREAS in pursuance of the 

/ Health has been devolved to the Provinces and as ^
/ Government for supporting the family planning and primary health

/

care v/as
I

/ accordingly;/ fHealth Workers Program, the community based workers^ have a 
remain continuously embedded with their local

i
and whereas in the Lady 

special nature of job, for the execution of which they have to
catchment population;

f
!.

i

h

is obligatory to maintain the original concept and design of the
of community embedded employees for effective serviAND WHEREAS it is

Workers Program, to ensure the presence 
delivery to the people of the area;

r
I

In the u
Province of the 
the said program.

It is hereby enacted as follows:-
!

Ibe called the Khyber
Rhnrt title, application

Pakhtunkhwa Regulation of Lady Health 

Standardization) Act, 2014,

■r1.
5
t)k
::‘r

'tIemployed or to be-employed in- Lady Health Workers Progmm, j .(2) It shall apply to all persons 
in the Province of the Khyber Pakhtunkhwa.

it shall come into force at once except section 4

I

which shall come in to force on 1^^ July
(3)

■

2012.
■In this Act, unless there is anything repugnant in the subject or context

Definitions.”2.
for which a CommunitySS t'^ogSm “pSSkr posted and regularly resides

therein;
' Tommunitv Embedded Employee" means a Program employee residing and 

working within his defined catchment population for which he was appointed

■ posted;

'‘District Program Implementation Unit means
Program at District level;

"Government" means the Government of the Khyber Pakhtunkhwa;

(a)

(b)

the Management Unit of the
(c)

(d.)

"prescribed" means prescribed by ruies;^(e)
"Proaram" means the Lady Health Workers Program devolved to the Province and 
wS was pSlsl, b, .be

National Program for Family Planning and Primary Health Care,
(f)

"Program employee" means an employee of the Program, whose semce is
(g)

II ; •i.i.; lA

US'WW" ■ VPS'
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(S) ■l- •I

Province o^f the.KhYberPnkhtunkbwa;f ^ “Province'' means Ihe

■'Provincial Program Impiementaiion .Unil" means 

Program at Provincial tevel; and

h

the Management Unit of the
(i)■7

■'rules" mean rules made'under Ihis. Act.
(J)

—“Spff1
I
i
! 3,

Primary Health Care 
Health Workers Program.
ana

.rehabilitative and-of the Program.shall.beateipMciprgvBntiye,,,curative
tte cat^ment.popula«hitbefPrQyince. ■(2) The purpose 

pfomotive health care services to

The Program shall continue
fonsuch^a pepp*a?.|iprnent:raay determine.

(5) The a
manner as may be prescribed.

(3)

.i

)de in accordance with the criteria and , ■ppointment under sub-section: (4)-shall be made

fwho were

--=Ss?32Sis"'-■ Rpqiilarization.—('!) On
appointed in the Program on l

d post till the commencement of this Actsai

account of death, retirement, ' >on
n

.i
iThe(2)

regulahzed.under this:Act shall be determined iin
The seniority of the Program employees^

(3)
a manner as may be prescribed.

seNicespahe: regularized ..undllis.Ad^ail retiie from
speK.''date.:as;requested by;the Program emp / .

oTsixtieth year of age.
whose ••A Program employee(4)

service, on

, p,„g„. em.plp,ep, »tee se™i» i, .egplanzedwde, this M, sl.all b. an«« 1» sabb 

,e£™ben* .a n,a, be «,™d byGo.brbm.nl
pensionary ana

rnmmMni^Y Fmhedde'd EmpM^es.-(^) For filling ^
Mechanism oiiecnjitmentjgr 

Emb^ed Employee, the
who is to be

5.
ommunity 

prescribed manner that person 
catchment population.

and,™i™=„t.ybb unit!b.n«^ "b'jjo!»The Provincial Program _(2)

inThe(3)I i population of his residence;
mrrnu i.'. r-O-l-'-

■#- ........................................

-;l 1.-\ t bC;. ,.
• TrA

■ iS'.
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)■ Mclwilhstancling anything contained this Act, tr other Community ,

whose , .

L
Ji'

' \
f ' ■ (4)

,,ciiniW Embedded Employees 
^•^^'JdediimDloyees to be appointed after tne co

is1*^
s

i
!f

.empioyee-
Itf tes cease<l to te' a regular residenl wltoin or has become a non-

resident for his catchment population, or

j:-(
(a)

/ i y
/ *a practice which is not in accordance with/ !■;

I
(b)

i a

&
the.performance of,official duties; or(c)*- has ceased to be efficient in

has proved guilty of.gross misconduct,

!
? St

(d) gr >: ■

r-:

,b, .1 aehteciioh

Provided that this opportunity of reinstatement shall not be given 

a Community Embedded Employee's service. ■

«
tr-A(5) o

more than once throughout the

ftenure o

Provided further that-
allowances shall be paid to-the re-instated employee for the period

i,'.no salary or 
spent under termination, and(a)

A

Itre-instated, which was 
is recovered from the

navment mad- if any, to the-terminatedremployee being 
Sot allowed during or for the period spent under termination

employee.

I'
(b'j I'

d -.rnmcrnoont of Program emEloyees.-Notwithstandin9 anything contained , ■ P>*

Pn^tinq. transfer an____
,n oiher Pwisions of this Act, the Program

transferred to perform duty anywhere in the Provincp,

mayn0.
I

i

be I
shall be dealt with in aDisciplina^.casestaga|irthp.:Pf|^,:efOplPYees

nificiplinarv action.— 
manner as may be prescribed.
7.

• ■•r-A:-:-

\ •in accordance with 
any matter, the

TherPr6qrah]iempi6yeesysh^)Ebe\dea!t in 

^ thalif’^b^'st^ecific^/^ppiination of Government rule_s
of this Act and rules; provided , ...

applicable to such Programremployees

V.

8.
the provisions 
Government rules shall be f

[,deemed to, be public servants within the
...All Program employees shall be-, ,.ncm

Penal Code, 1860 (A4-N0. XLV of 1.860)Public servants.— 
leaning ot section 21 of the Pakistan

ipQ «

in the official Gazette, make rules forPoweUojmakejules.-Government may, 'of notification- m

carrying out ihe purposes of this Act.10.

Any rules, orders on-uc^ in r^^.ny ^2^51^3 i^Sl '

Program employees Quly made onssu^ed bj/to^ orders or instructions arc noi

before the of this Act, be deemed to be rules made under this Act.

11.

=..u„,safsss^
necessary for the purpose of removing the difficulty.

be12.

: s.-.:... r.

A..
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1Repeal.— The 
nps (ReQulahzeti'

2014) Is hereby repealed

.13. iandc Aj

/
J

i
■;

by order of MR-provincial ASSEMBLY 01- KIlYBLl 

PAKHTUNKHWA

.1

•'ll

1
ii
if
V

(AMANULLAH)
Secretary

f Khyber Pakhtunkhwa

I

provincial Assembly o 1

1
i

h
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Kfl^£R PAKflTURKtfA
SERVICE TRIBUNAL, PESHAWAR

All communicalions should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.V

/STNo, Ph:-091-9212281 
Fax:-091-9213262/2021Dated; O

To

The District Health Officer, 
Government of Khyber Pakhtunkhwa, 
Charsada.

Subject: JUDGMENT IN APPEAL NO. 1970/2019. MST. RAZIA BIBl.

I am directed to forvt/ard here\A/ith a certified copy of Judgement dated 
15.07.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above
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