/b@

S.No.

FORM OF ORDER SHEET |

‘Court of

C.0.C application No. 679/2022

Date of order

-« proceedings

.,2

15/11/2022

Order or other proceedings with signature of judge

The C.0O.C application of Mst. Jasarat Bibi submitted
todayv by Mr. Zulfigar Ahmad Advocate. Original file .be
requisitioned. It is fixed for hearing before tourihg Single :

Bench at A.Abad on

. Notices be issued to
appellant and her counsel.

By the order of Chairman

REGISTRAR.




' BEFORE THE KHYBER PUKH TUN KHWA SERVICE

TRIBUNAL PESHAWAR M

£ O O]7 2L

Mst. Jasarat Bibi D/O Karam Ellahi R/O Village Shamdhara, Tehsil
" Oghi District Mansehra presently posted as-CT GGHS BANIAN,

Battagram.

'VERSUS

PETITIONER

B ‘Govt. of KPK through Secretary Educatlon Khyber ‘
: Pakhtunkhwa Peshawar. = :

S

oW

Director Elementary & Secondary Educatlon Khyber

Pakhtunkhwa, Peshawar.
District Educatlon Ofﬁcer Male &F emale DlStI‘lCt Battagram

...RESPONDENT

CONTEMPT OF COURT -

" INDEX

Y. No. Descrzptzon

Annexure | Pages

. ‘ ;- | CONTEMPT OF COURT

‘ t4

1to2A

- Copy of service appeal_is attached as “q” | | 3107 .

| attached as -

o Copy of Judgment of the tribunal s| «g»

2o I

I ahalatnamea

| “C” . P&

Dated: 11/11/2022

" Through

..PETITIONER —R<¢

@yl IQAR AHMAD)
Advocate High Court
Abbo(tabad,



N

¥ ' BEFORE THE KHYBER PUKHTUN KHWA SER VICE
- S ' TRIB UNAL PESHAWAR
| | Q:QC /7‘77;0 coLfrin 4O 577/22-.. |

a peal No /2019 N
Mst. Jasarat Bibi D/O Karam Ellahz R/O Vzllage Shama’hara Tehszl )
Oghi District Mansehra presently posted as CcT GGHS BANIAN :
Battagram

4 PETITIONER
: . ' | . VERSUS
' : ' I, Govt. of KPK through Secretary Educatzon Khyber

: Pakhtunkhwa Peshawar.
2. Director Elementary - & Secondary Educatzon Khyber

' Pakhtunkhwa, Peshawar L
3. Dzstrzct Ea’ucatzon Oﬁ‘ cer, Male & Fi emole Dzstrzct Battagram

RESPONDEN T

P —
——— e

o CONTEMPT OF COURT

Respectfully Sheweth -

1. That the appellant f led, service appeals before thzs Honorable
| trzbunal_ agazrzst the:defendants challenging stoppage of the salary
of the appellant without n'otice. and yt)ithout justiﬁc'ation. (Copy of .‘
- service appeal is attache'd as annexure “A ”, .
2. .T hat this Hohorable trlb’unalon.27/06/2022 vide its verclict o
R passea’ had remitted the matter-back to the respohderzts With
the directions to conduct _proper inlquiry. into the matter
wzthzn a perzod of 60 days from recezpt of the copy of |
]ua’gment It was also ordered assoczatzon of the appellant in
the znquzry process by provzdmg fazr opportumty of :
. defena’mg herself. (Copy of ’Judgment of ,the trzbanal is . |

attached as annexure is annexure “B”).

- 3. That since the verdict of this Honorable T riba,nal,'_ sufficient long |
" time h'as passed but the respOndents are still avoiding to abide by
. the. decision of the tribunal adversely aﬁ”ectmg the rights of the

,appellant who is the sole famzly member “to nourzsh but



o

‘to-meet the ends of Justi_ce. o

. diseontinuation of her service and stojopage of the paj/ has put her_ '
| in the state of miserable condition and further survival looks to be

: not ;oossible without prompt relief .

71 hat inac’tton' and. disobedtence to the lavful order passed itself
demands . znztzatton of conternpt proceedmgs | agaznst the
hdefendants and also suggests that they have nothing to znztzate'
-znquzry agaznst the appellant. o

That furth‘e_r points ‘n)ill‘ be submitted. at the time of

-

arguments..

PRAYER:

It is therefore most humbly prayed that the

respondent may be proceeded agaznst under

oontempt Of eourt act and punished accordingly for.

‘ Adzsobedzence of lawful order of this Honourable' |

T rzbunal in Servzce Appeal No. I 150/ 2019 zn order

...Petitioner 7/”6 '

T hroagh -

Dated: 11/11/2022 ~

ULFIQAR AHMED)
" . Advocate High Court
Abbottabad
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BEFORE THE KHYBER PUKHTUN KHWA SERVICE
TRIBUNAL PESHAWAR

. Appeal No
- Mst. Jasarat Bibi D/O Karam Ellahi R/O Vlllage Shamdhara Tehsﬂ B
Oghi District Mansehra presently posted as CT GGHS, BANIAN

Battagram

] ...,PETITIONER
VERSUS

. .Govt' of KPK through Secretary Educatlon Khyber
Pakhtunkhwa, Peshawar. .
Director * Elementary: & Secondary Education ‘Khyber

B Pakhturikhwa, Peshawar.
3. D1str1ct Educatlon Officer, Male & Female Drstrlct Battagram.

)

...RESPONDENT

e —
— —— — e e e s

. CONTEMPT OF COURT

AFFIDAVIT

", Jasarat Bibi b/o Karam Ellahi R/O Village Shamdhara do hereby |
soleomly ‘aff rm and declare on oath that'- the coletents of foregoing

- applzcatzon/COC are true and correct to the best of my knowledge and
bellef and nothing has been concealed therem No such. petmon is

, ]h.‘l;’:‘/l"l]g in a‘n)-' o.ther court.
...DEPONENT /** ¢ -

Dated 11/]1/2022 L . - | |

diocate Hzgh Court



. BEFORE THE PESHAWAR HICH COURJ“ / “’*
ABBOTTABAD BENChH L

W. No -3.2282019

Arfeal Ne-llSo /W7 .
Mst. Jasarat Bibi D/O Karam Ellahi R/O Village Shamdhald Tehsd
Oghi District Mansehra presently posted as CT GGHS, BANIAN,

Battagram.

.. PETITIONER
VERSUS

1. Govt. of KPK *thloug,h Secxetaiy Educatxon Khyber

Pakhtunkhwa, Peshawar.
2. Director Elementary - & Secondary Education Khyber

Pakhtunkhwa, Peshawar.
3. District Education Officer, Male & Female, District Bauaoram

...RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF

CONSTITUTION OF ISLAMIC ' REPUBLIC _OF
PAKISTAN 1973 AS AMENDED UP TO DATE TO THE
EFFECT THAT THE PETITIONER BEING THE
GOVERNMENT SERVANT AS CT , TEACHER WAS
ELEGIBLE TO RECEIVED SALA™Y  AMOUNT FROM
' THE OFFICE OF DEO (FEMALE), BATTAGRAM AND
NON-RELEASING DENIAL OF THE PAYMENT OF

OUT STANDING SALARY AMOQUNT AND NON.

ADJUSTING HER AGAINST SUITABLE POST IS

ILLEGAL, UNCONSTITUTIONAL, AGAINST THE

LAW & MERIT, BASED ON MALA FIDE, IN
- VIOALATION * TO THE GUARANTEED

‘3 CONSTITUTIONAL - AND RIGHTS OF THE

PETITIONER, , DISCRIMINATORY, AGAINST THE
RELEVANT SERVICE RULES AND REGULATIONS

“UNJUSTIFIABLE, VINDICTIVE, IN ABUSE AND

' . \;{V'l-iU”C H ARE LIABLE TO BE STRUCK DAOW‘N.

R Lt RN
___.s‘la.h_f(ti ki,
EE

PRAYER:- Ol\ ACCEPTANCE OF IN‘SIANI WR['I' o
PETITION A WRIT MAY GRACIOUSLY BE ISSUED IN:T,._: .
FAVOR OF THE PETITIONER AND RESPONDENTS -
} DIRECTED TO RELEASE THE GUTSTANDING -
| SALARY AMOUNT OF THE PETITIONER ALSO l(). ’
ADJUST HER AGAINST THE SUITABLE POST OF ( T
TEACHER IN ORDER. TO MEET THE° CNDS Oo¥
JUSTICE. '

- IR e _




i

Respectfully Sheweth; -

The facts giving rise to the instant writ petition are

arrayed as under. -

: FACTS:- ‘

o' rda Do o "J’

s COVHAR
NP ‘J

YA LA

S.

4.'

That the petltloner was appomted as CT Teacher at

. GG\/IS BATAMORI BATTAGRAM in the year'

2013. (Copy of appomtment Iettcr as annexure

“A”).

. That vide order Number 4550-52 dated 28/03/2014 -

she was 'transferr‘e.d. dnd éldjusted' at‘GGHSA BANIAN,
BATTAGRAM. (Copy of letter No. 4550-52 is

‘annexure “B”).

. That service book of the peti,tionef was also prepared

with relevant entries . and servxce veuﬁed tlIl

30/06/20!5 (Copy of the relev.mt p.lge of scrvncc

" book i is annexure “ ‘”)

Lo

That the petitioner remilarly méinta’ine‘d her’ salai'y

account. as MCB, OGHI (Copy of s‘llary acu)unt

;7 statement is annexure “D”).

That thereafter NAB started some mquny and the pa)

/ service of the petmoner was stopped thhout any

Nouce /i mqulry or mvestxgatxon

"fh "’.».‘.s,.,ﬂ “ . e -
A ‘AJ.’ ! b"d’é a3




ia

6 That the respondent No was aleo moved by way of
.dc,partmental dppeal wnth no response t1|1 now. (Copy‘

“ Cof dcpartmental appeal is annexure “E”)

7. That thc petitioner tune and agam v1sxted Lhef

Lonccrned othces of 1espondents with no posmve T

mpr and the ughts of the petxtloner wexe at stack '

whcn she was obhged to - scnd a legal notxce to
- 1espondent No 2 whxch was a]so not rephed (Copy

£

'of legal.‘.notlce'is anne.xure-“Fn). '

8. That inaction of réspondents on the représentation .
made to them has forced the ~etitioner to invoke the .-
jurisdiction -'of this Henourable court inter-alia on the =

ol lowmg rounds -

~ GROUNDS: -

a. That'stoppage of the pay and service of the petitio"ner . S

i 15, Jllegal thhout anyjusuh(,atmn and havnw no lcua] ‘

Coagx / ! mw,.! fé’ effects on the ughts of the pctmonu
; » ‘ ‘ ‘

L

£

iy - .
,-,nf/n/' N NS PTRE T

action of stoppage of pay and semce of petmonel was

_not only against the settled norms of justice but also s




b

te

101 /O AT
y /AL roiGISTRAR

R P
AL Wa ‘Lliux.’al/)i?’

against the disciplinary rules applicébie on the;

government servants.

c. That non-reply :. to .the appeal submitted lto. ‘the
1'espo.n'dent No. 2 “is also illega‘l..as h,e':»'va‘s. legalll‘-y'
,bound to deCide the same with inb the stipulated period

- whicgh inaction. on th‘é.,.part of respo‘nden'ts‘ smacks
mala ﬁd‘e- intention which 1s apparérﬁf ., fron’i‘ ther

" conduct of the respondents.

d.. That even no, response has been given to théhoﬁci‘cc "
issued to respondents to decide the depar.tmvéhtall
- appeal / representation but has not been taken in to

consideration.

. That under the E &_. ND rulés 'KPK,‘Q‘O]', 1, no f)i\bi.i.C
servant can be depri.ved ()f. his, ;/'he.rv Service witl; out
conducting af;y .inq‘uiry and ixi the pl‘eéc'nlt caslé“ no
such ihquify has beenlhco.nducted, which is against'the

settled norms of justice.

That in absence of any other equally efficacious -
alternative remedy, the petitioner is constrained .to
seek relief by way of the instant constitutional 'w'rit' .'

petition. N : AR AT

R LR FYPRr e
TR AN L b - ’
7 POE

St teitor.y .
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Dated: 15/05/2019

Abbottabad -

@

g. That some other grounds would be urged. at the ti_mé

of hearing with due leave from the bench. -

h. That this Honourable court has got complete;.

- jurisdiction in the matter and got ample power to *

accept the instant writ petition.

i. That court fee s_;'tamp paper worth of Rs 500/-19

afﬁked.

j. That further _poi.nis will be submitted at.the time of .

a,rgunnenfs. |
PRAYER:--
IT IS THEREF ORE MObT HUMBLY PRAYED,

- THAT ON ACCEPTAI\CE OF ll\STANf WRIT R

'PETITION A WRIT MAY GRACIOUSLY BE

* ISSUED IN FAVOR OF THE PETITIONER AND

RESPONDENTS DIRECTED. TO RELEASE -

THE OUTSTANDING SALARY AMOUNT OF
THE PETITIONER ALSO TO ADJUST HER.
_ AGAINST THE SUITABLE POST OF 'CT'

TEACHER N ORDER TO MEET THE ENDS -

OF JUSTICE. DT V/

.PETTTIONER -

QAR AHMAD)
Advoc'ate High Court
Abbottabad

‘) .
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BEFORE THE KHYBER PAKHTUNKHWA SERVIQES TRIBUNA
: PESI_'jAWAR

Servuce Appeal No 1150/2019

Date of Institution . . 16. 09. 2019
 Date of Decision .. 27.06.2022"

Mst. Jasarat Bibi D/O Karam Ellahi. R/O Vlllage Shamdhara Tehsil
Oghi Dlstrlct Mansehra Presently posted as CT GGHS Baman

Battagram
... (Appellant)

VERSUS

‘Government of Khyber Pakhtunkhwa through Secretary Education
‘Khyber- Pakhtunkhwa, Peshawar and two others.

(Respondents)
MR. HAMEED GUL, _ , , o '
Advocate : ’ --- For appellant.

' MR. KABIRULLAH KHATTAK, | ) . |
Additional Advocate General - - For respondents. -
MR. SALAH-UD-DIN - . =---  MEMBER (JUDICIAL)
'‘MS. ' ROZINA REHMAN , MEMBER (JUDICIAL)

JUDGMENT:
 SALAH-UD-DIN, MEMBER - As per av'érments in the

4 'appeal the appellant was appomted as CT Teacher-in the year.

2013 and was _~posted .in  Government - Girls Mlddle School

' _ | ' Battanﬁo’re.Distrl‘ct ‘Battagram. The appellant was there-a‘fter'
-_2: ’ :'trans'ferred to Government Girls High School Banlan

—

(Battagram) vide order dated 28 03 2014. The service book of .
i the appellant was. prepared and verrFed tlll 30.06.2015 and she '

regularly mamtalned her salary account in Musllm Commercaal




_ 2
Bank Oghl On lmtlatxon of some mqunry by NAB Authorltles

the pay/servuce of the appellant was stopped without any

'notrce or inquiry, therefore, the appellant fled departmental

' .appeal; which was not responded. _

- 2. It is pertinent to mention he're_ln'! that the appellant

“initially invoked jorisdiction of worthy Peshawar High Court,

Abbottabad  Bench through. filing of ~ Writ  Petition
No. 802- A/2019 which was dlsposed of. v;de order dated
05.09.2019 with the-observatlons reproduced as below _

*The petltloner agltatmg this matter
since 2016, as such instead of
dlrectmg her to approach the Tribunal,
it would be appropriate that let this
petltlon alongwith - its annexures - be
transmitted to the worthy Service
Tribunal for its adjudication on merit
and in accordance with law. Needlessly
 to observe that the respondents would
"be at liberty to take all legal and
. factual objections-in Tribunal.”

_3.‘ Learned counsel for the appellant has contended that

" the’ appellant -Was appomted ‘as. CT vide order dated

formalit'i‘es{ that after ,'her appoin'tm.ent,'- the a'ppellant
assumed the charge ofl.,her pvost and .sta'rt.ed' performing of
 her duty with zeal and zest; . that service ‘»_bvook" of 'the
.appellant was prepared and her salary till January 2015
‘ ,"was‘ c’re'dited to her salary account, A'h_ox'/vever' there-after

4 shevwas ‘stopped from performing of‘h.e‘r .duty and her

'15.03.2’0'13, after,fulﬂllmg of all -legal " and codal

salary was -also stopped without any show-cause notice or

any’-inquiry; that neither any departmental a‘ction has

been‘.taken against the app‘ellant nor her services wer.e




/]

3

termmated therefore, the respondents are not Justn‘red in

s_toppage’ of -her salary and restralmng her ‘frorn
-performing her duty.

, 4, = On the other hand Iearned Addltlonal Advocate General

for the respondents has contended that the- appellant was not

at all appomted as ct Bnd f:he apporntment order SO annexed

B ‘by her. wrth servrce aﬂpeal is- fake and fabrlcated that the-

appellar‘lt had not at all beeﬁ appomted as CT therefore there‘

could not arise any questloh of assumptlon of. charge by her

that the servuce book of the appellant |s also bogus and she has

' ,drawn her salary through fake srgnatures on source- 1 forrn

Reluance was placed on 2005 SCMR 1040 and Judgment dated :

'13.01.2021 rendered by thls Trlbunal in - Servrce Appeal
_No. 13/2018 tltled “Rahlm Dad Khan Versus Secretary

Elementary and Secondary Educatlon Khyber Pakhtunkhwa

Peshawar and three others .

"5; v We have heard the arguments of learned counsel for the

appellant as well as learned Addltlonal Advocate General for'_

‘the respondents and have perused the recorcl

"_6. Accordrng to the averments of the appellant she ‘was
V;’Icluly Aappolnted_ ,as Certlfred Teacher vide order dated

'15.0’3.2v0:t'.3"'issued by District 'Education  Officer (M&Fl

Battagram, Where-after her service —book vvas 'pr'epar'ed and her

,salary was being credlted to her salary account In support of L
her aforementloned assertlons the appellant has annexed
' relevant documents alongwith her appeal. Qn the other hand, -

" the respondents have alleged that he-r._appointrnent order and




- record room.

4

servrce book are fake and bogus and she had received her
salary through source form bearlng fake S|gnatures The rlval :
' contentlon of the parties requnre a full fledged lnqunry ln the

. matter for reachmg a just and rlght conclusron.

7. In view of the forgomg dlscussmn the matter is remltted

back to the respondents with the dlrectlons to conduct proper
inquiry into the same within. a period,of 60 days from receipt of

copy of this Judgment Needless to mention that the appellant

shall be fully assocrated wrth the inquiry proceedings by

‘ provrdmg her fair opportumty of defending herself Keeping in

view peculrar facts and: crrcumstances of the case, the issue of

salary and back beneﬁts shall be subject to outcome of

V,de novo mqurry The appeal in hand is dlsposed of accordingly. |

Parties are left to bear their own costs. File be consigned to the

ANNOUNCED : Y
27.06.2022 - . ) | .

| " (SALAH-UD-DIN)
MEMBER (JUDICIAL)

_;’ §
el \
v :

/_"‘
. o )
. { 7 -
v

11/ / o

/l/////’“(_.'
(////’l«l




A NS

CO, C A 5

£ 7as) =
e T 3 Qb F o 12 5 S5 &2 o S I U i
' /écu///%é(/w///pw/w//)
Sz KyMUWJwKJJ,wLW.oLafuyL/ LSS ]
S sl 55 G o s o abs 2 P st P H ool
s I 155, S G i H S sl b 1)

ol A 336l IS L $8 52 SV IS i ]

§U L Unt e UG 1§ SHosls oo Lo S P2t
LUk %L,»,J/‘L (#12 bz FRan i b»-(nd}:."u)g"’ Ve by =5l
Largoms mﬁém. fm?’&ﬁ(ﬁ./dﬂ) a& L U Mf.’g&;u
s L g Ssa Sy S e Lo Lo e s

s A9 /:-Z Unk Pty JM/&."J}‘J}”?? LoJo’g;}'Z.l:lEg}'Z (j[ ]

. G (T Ssm Sl Il s e
e Sy f:ﬂt.:J K31z

j _ | 2=

(;qul)d/t{uﬁé‘;iu’l?;




