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’ 28/07/2022 ’ The appeal of Mr. Fida Hussain presented today by Mr. Noor

’ Muhammad Khattak Advocate. It is ﬁxed for preliminary hearing before
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———————
————— e

08 2022 Mr. Waleed Adnan, Advocate junior of learned counsel
for the appellant present and requested for adjournmeht ‘
En the ground that senior counsel for the appellant is not
;avanable today. AdJourned To come up for prellmunary

’hearlng on 03.10.2022 before S.B.
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to t‘ux'}fhex' prepare the brief. Adjourned. To come up
heari.qilg on 30.11.2022 before S.B.
|
,’ : (Mian Muhammad)
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/ The appeal of Mr. Fida Hussain, Patwari District Kurram received today i.e. on
6;_07.2022 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

1- Addresses of appellant as well as respondents no. 4 to 9 are incomplete which may
be completed according to Khyber Pakhtunkhwa Service Tribunal rules 1974,

/o 2- C.0.C Petition no. 70/2022 attached with the appeal is incomplete.
, - 3- Wakalat nama in favour of appellant is not attached.
; 4- Page nos. 17, 35, 37,52, 53, 54 & 56 are illegible/not visible.
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EFORE THE KHYBER _PAKHTUNKHWA SERVICE "'RIBUNAL
- PESHAWAR

wm

" APPEAL NO.. )%(4 /2022 |

FIDA HUSSAIN VS . SMBR: & OTHERS
o | INDEX L .
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BEFGKE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESH WAR
. APP-EAL NO. 2022
Mr. Flda Hucsaln Patwari (BPS 09), o o S
Dlstrlct Kurrum SIPPPPLTPPPY ENTTIIRITITINS APPELLANT -
B VERSUS

1- Government of Khyber Pakhtunkhwa through Senior Member Board
‘of Revenue, Peshawar. : :
2- The Commissioner KoRat Division. at Kohat
. 3- The Deputy Commissioner, District, Kurrum
©_ 4- Jannat Khan-S/O Nadir Khan,
' 5- Muhammad Amin Khan S/O Baaz Khan
6- Ash|q Al S/O Ghulam Alj,
7--Alamgir Khan S/O Sardar Khan
8- Asghar Hussain S/O Mukhtar Ali, .
9- Syed Murntaz Ali Shah S/0O Said Muhammad Akbar.
(All prrvate respondents are PaMar/s at Dlstrrct Kurrum)
S T, RESPONDENTS :

- APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED -
- SENIQRITY_LIST DATED 18.01.2022 COMMUNICATED VIDE

ORDER _SHEET DATED 19.01.2022 WHEREBY JUNIORS TO
THE APPELLANT HAVE BEEN PLACED SENIOR AND AGAINST
THE INACTION OF THE RESPONDENT NO. 3 BY NOT
IMPLEMENTING THE APPELLATE ORDER DAT_E_D 18.05. 2022

IN LE""i ER AND SPIRIT ‘ '

PRAYER ' '
_ That on acceptance of this appeal the lmpugned semorlty Ilst
| dated 18.01.2022 may kindly be set aside/modified to the
- exteuy  of appellant and private respondents, and the
- appeilant be placed senior to the private respondents with
all back and consequential benefits. Any other remedy which

this august Service Tribunal deems flt may also be awarded
in favoz of the appeliant '

* RESPECTFULLY SHEWETH:
ON FACTS:

Brief facts qrvmq rise to thejresent appeal are as
der. ,

- 1- That the appellant. after quahfyrng the Path:rr eyamrnatron was

properly enlisted in the Patwar register on 24. 09.1995 and after .

fulfillment of all the cadal formalities was appointed as Patwari in
the respondent department vide order 21.07.1996.



- Co‘*\, of the same is artached as annexure Civereinerese Cerhereraeenee F.

L

That respondents cnrculated a seniority list of 2014-15 in the year

2017 which was detrimental to the interest of the appellant hence

he challenged the same through departmental appeal followed by
service appeal No. 603/2017 before this Honorable. Service

Tribunal. Copy of the service apoeal along with annexure is

attd(:hecj aS annexurc l'l‘llllllll.llll'llll.l IIIIII _IlilllllUll.l.llllllII.lll!lAI

ThaL the supra appeal was allowed Vlde judgment dated
126,11.2019 whereby the senuonty list of 2014-15 was set aside

and the department was directed to draw a fresh seniority in light

- of the observation in the judgment. Copy of the ]udgment dated

26.11. 701.9 IS attached 3S ANNEXUIE wuusrrissmnsnsssnarsenivnss DI B.

‘That one of the pnvate respondents, na'nely Jannat Khan in the
: ap{:eal. No. :603/2017 has chatienged the judgment dated.
26.11,2019 in CPLA No.- 92/2020 before the apex Court of -

Pakistan which is still pendmg Copy of the CPLA No. 92/2020 is
attaehed as ANNEXUIE vereeras Ceieveeriranne SULTTITTTRNTPIPPIT RIS C.

That it is wo"r't_h mentionlng here that an lnqusry Was, initiated

~against the private respondent No. 4 which he impugned before
the Peshawar High Court, Peshawar in Writ Petition No. 4181-

P/2(18 which was allowed vide judgment dated 24.4.2020, Copy
of the: ]udgment dated 24 4, 2020 is attached as annexure ....... D.

. Tha_t, it is pertlnent to_ .mentlon here that-the' ol‘ﬂual respondents .
were reluctant to implement the judgment dated 26.11.2019 and.
having no other remedy the appellant preferred execution Petition

No.'57/2020 before the honorable Service Tribunal. Copy of the
execuuon Petition is attached as ANNEXUIE vves. PETTAR E.

: lhal repemed dlrechons were lssued to the ofu l(_lal respondents to

lmrlerlent the judgment supra strictly in accerdance with law: and

‘rules on the subject, that due to non compliance of the

respondents the appellant preferred . COC Petition No 70/2020

| Tnat* dunng pendenl_y of the execution petltlo i the respondent No.

3 issuad impugned seniority list vide dated 18.1.2022 which is also

" against the spirit of the judgment dated 26.11. 20'19 as well as the

observafion made therein and the: service law and rules on the

subject. That the impugned seniority: provided during the
execution petition on 19.1.2022 and honorable Tribunal in that -

order sheet has specifically mentioned that this- seniority. list leads

to a fresh cause of action for which the appellant has an . ,

~.appropriate remedy. Copies of the impugned - seniority list and =
order sheet date 19.1.2022 are attached as annexure .......G & H.

That feeling ~aggrieved from ‘the mentioned seniority list the . -'
appellant preferred departmental appeal before the appellate

gt Cud

S 4/‘?_}\ R L f{— ﬁ“ i:i:-h? . - r-—r_ .
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| E. That the. ofﬁcial ,respond‘ents_h_avé“ repeatedly -violated -

authority. Copy of the Departmental appeal is attached asl,

That in féspoﬁse'to the departmental appeal the ~appeMate

“authority was pleased to seek ‘comments from‘respondent no 3
~ which he submitted on 1.3.2022 and the departmental appeal of -
“the appellant was disposed of with the direction to the respondent
"No. 3 to implement the judgment dated 26.11.2019. Copies of the

comments and appeliate order dated 18.5.2022 are attached as

" annexure w ---------------- '_u-,o--_-‘ -------------------- NsEssEINE Y seanspivTenYNRY ‘I'IDI:JI

vThat the execution Petition was consignéd‘ "by thié'Honorable

Tribunal vide order dated 14.7.2022, Copy of the order'ShEet is

att&:ChEd aS a'nnexurE';l--uucllo. lllllllll AIi‘il.l!l!ll.lllli.lllll'.il. uuuuuuu I?IG’KI

That feeling ‘agg'rie\'/ed from the impugred seniority list and having
no other remedy the appellant preferred the instant appeal on the

following grounds amongst other.

GROUNDS.

A. That the -irhpu'glned seniority list dated 18.01.2022
: communicated vide order sheet dated 19.01.2022 whereby -

juniors-to the appellant have been placed senior and against . -

the inaction of the respondent no.-3 by not implementing
the appellate order dated 18.05.2022 in letter and spirit are
against the law, facts, norms of natural justice and rules on
the subject, hence be set aside/modified to the extent of
appellant and private respondents. '

B.  That appellant has not been treated in accordance with law
~and rules by.the respondent Department on the subject
noted above and as such the respondents violated Article 4

and 25 of the Constitution of Islamic Republic of Pakistan
1973. - '

L

C. - That the ‘respondents acted in _arbitr,aﬁy and mala fide |

~_manner -by issuing the impugned seniority list whereby
_ violating section 8 of the Civil Servant Act 1973 read with.
rule 17 of the Khyber Pakhtunkhwa (APT) Rules 1989 as well

~ as'section 6 and 7 of the Civil Servant Act 1973. |

D. ' That the act and action of the respondents is discriminatory
- .in nature as the private respondents were illegally confirmed
~in the year 1998 and prior to that in the 'year 1988 and

- onward they were appointed on ad-hoc basis but until 1998
‘there is no order in black and white through which the
private respondents could show their regular appointments...

' |

cartinn & nf tha Civil Servant Act 1673 read with rule 17 of




-the Khyber Pakhtunlfhwa APT Rules 1989 as well as sectlon :
6 and 7 of the Act ibid. That probationer shall be confirmed -
" after satisfactory completlon of probatlon and not ad-hoc
'apporntees : ;

F. That under Artlcle 38(e) of the Constitution of Paklstan 1673
© 0 state s bound to reduce disparity in the. income and earning

. of the lnlelduals mcludmg persons in the various service of
F‘dklatal'l : :

- G That appellant seeks permrssron to advance other grounds
R and proofs at’ the tlme of hearing. .

Tt is therefore most humbly nrayed that the appeal of|
the appellant may be accepted as prayed for _

 APRELLANT
"FIDA HUSSAIN
THOROUGH: - /’ |
" NOOR MOHAM DKHATI‘AK

| KAMRAN l\t&N

' '_MUHAMMAD I/\/Y B-GHILZAI' :
| UMA&‘&% o0Q

WALEED ADNAN
ADVOCATES

| Dated 15 075022
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BEFORET T‘-lE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

E_E_SJM_V_VA_R
€.M NO, /2022
. hSERVICE APPEAL No.___ /2022
FIDAHUSSAIN VS SMBR.

APPLICATION _ FOR RESTRA;_N_'NG THE  OFFICIAL
RESPGNDENTS NOT__TO._ PROMOTE THE__PRIVATE

RESPONDENTS TO THE POST- OF FIELD KANONGO TILL
THE DISPO;SAL OF APPEAL, '

R[SHEWETH

.1—”_

That the abovennentioned appeal along With this’happlication

has been filed by the appellant before this august service

~ Tribunal in which no date has been .ﬂxed 50 fa'r

That appellant filed the above mentloned abpeal aga.nst the
impugned  seniority’ list  whereby  jumiors  to the

appellant/applicant has been placed senior and on the basis

. of that seniority list the official respondents are promoting

Dated:

*15.07.2022 o

the private. reSpondents to the pOSt of Fleld /*anonqo

That all the three mgredtents necessary fo' the atay is ln' :

favor of tho appeilant

| It is therefore, most ‘»humbly “prayed th'at on’
acceptance of this application the official respandents may
nlease be restrained not to promote the private respondents

1o the post of Filed Kanongo till the dlSpOS&I of the above
' --mentuoned service appeal '

' ﬂgmm .
FnbA HUSSAIN -
/7 '

- THROUGH: : / S :
S NOOR MOHAMMAD KHATTAK

ADVOUATE



£ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRBUNAL

 PESHAWAR

wpeaLno_ 603 jaoir A7)

~ Mr. Flda -ussain, Patwari,
O/o Poh tical Agent Kurram Agency at Pardchmar

1- . The Govt. of Khyber Pakhtunkhwa through Sehior Member
Board of Revenue, Peshawar. o
2-  The Commission (FCR), Kohat Division Kohat, ,
3. The Assistant Secretary, Board of Revenue, Peshawar.
4-  The Political Agent Kurram Agency at Parachmar '
| {-5-"‘ M-, Muhammad Amin Khan, Patwari,
. Patwar Halga Shalozan, Kurram Agency. -
6~ M, /\ashnq Ali, Patwari, '
- . Patwar Halga Zeeran Yousafkheil, Kurram Ageﬂcy
~7-  Mr. Alamgir, Patwari,
| © patwar Halga Billameen, Kurram Agenc.y
8-  Mr. Asghar Hussaain Patwarl, | S
- Patwar Halga SHublan, Kurram Agency o - |
- 9-  Mr. Aashig Hussain 5/0 Khadlm HLDsam Patwarl Sy
| C/O P.A Kurram Agency. | - Q/\ -
10- - Mr. Jannat Khan, Patwari, - . : ’

VERSUS

PB\NBI Halga Sadda, Kurram Agency.

-'11- Mr. Murntaz Ali Shah S/ o] Mohammad /\kbar Patwa.t

C,/O P.A Kurram Agency . |
....................... REC;PONDEI\TS

APPEAL UNDER_ SECTION 4 OF THE _KHYBER
PAKHTUNKHWA _SERVICE TRIBUNAL _ACT, 1974

' AGAINST THE FINAL SENIORITY_ LIST OF THE

PATWARI'S OF KURRAM AGENCY FOR THE YEAR 2614-
15 CIRCULATED & COOMUNICATED TO THE APPELLANT

VIDE DATED 12.1.2017 WHEREBY THE SENIORITY"

POSITION OF THE APPELLANT HAS WRONGLY BEEN

ENLISTED BY THE RESPONDENT NO.4 AND AGAINST NO

ACTION TAKEN ON THE DEPARTMENTY APPEAL OF THE

APPELLANT WITHIN THE STIPULATED PERIOD OF
NINETY DAYS ’

S p—



PRAYER: .

{

N
s,

That on acceptance of this éppeal the final seniority list

“ for the yvear 2014-15 communicated to the appellant on '

12.1-2017 may kindly be corrected/ modified by placinq
‘the appellant _above the private respondents being
junior to the appeliant. Any other remedy which_this

auqust Tribunal deems fit that may also be awarded in
favor of the appellant.

" RJSHWETH:

ON FACTS:

.\'

1. ' thaf *he appehant after passing the PATWAR anm.nat.on

was properly included and enlisted in the PATWAR register

~of *the respondent Department on 24-09- 1993 Copy of
Noti ﬁcatxon is attachcd as Annexure -

-2 That where after the appellant was appointed as Ptwari in
‘ the respondent Department after fulfiliment of all the codai

formalities vide order datcd 21-07- 19% Copy of order is
attzched as Annexure ... PR eenes oo, B.

3. .Thi-'g"i, the 'appe'.\ant submitted proper joining - report and

accordingly the Service Book of the appeilant \AJac"also.

prepzred by the respondent Department, Copv of service
book is attached as ANNEXUTE ...l il i, C.

4. Th: \t, the: 'cspondﬂm Dcpar‘cment cuc,ul tOf the senicrity list
' for Patwari's of kurram Agency for the vyear 2014-15
communicated to the appellant wide dated - 12.1.2017,
whereby the private respondents who are junior to _he
appeitant has wrongly and illegally been ranked senior to the
appellant, . Copy of  Seniority List is attached as
CARAGUIG (eveeeriiniircrinenns PRI e e —————— D.

That, the appellant feelihg aggrieved preferred Departméntd!-
Appeal on the grounds that the appellant has passed his

- PATWAR examination and was properly enlisted by the | .
respondents’in PATWAR register in the year 1995, whereas

the ,Drlvata rospondents have passed tﬁe said examination

—— T

%ervace Fr\bunax , the names of patwar candldate be
enlisted/ entered as regular patwaris after passing
the patwar examination”. That the said Departmental
appeal of the appeéllant has not been responded within the
st muated period. Copies of the .Record, Rules, judgments

and . - Departmental Appeal  are attached as

,Annﬂxme ................ e FUPI E, F, GandH.




C’J

T‘wat it is pertinent to mentton here that at the time of.

appointment as PATWARI the private respondents were not

eligible having no gualification of FA. That according to the.
- notification of establishment Department dated 10-09-1990

the amendment made in Rule-7, for sub-rule (1) of the
PAT "WAR subordinate service Rule had been made wherein it

was adiled that: “no person shall be appointed to the service

unless he has p%spd the FA of equivalent examination from

a recognized Board. Copy' of the No*nﬁcah@n is already

attached as annexure....F.:

| Tha appellant feeiing aggrieved and having no- ether
remady filed the instant appeal on the following grounds
“amongst the others,

GROUNDS

A-

That the sepiority list of Patwaris aor the year 2014-15

issLed by the respondents are agamst the law, facts, norms

Cof natural justice & material on record hence not tenablo

and needs to be corrected acco:dmgly

'.Th 't appe AIIant has not been treatcd by the .espondent

Department in accordance with law and rules-on the subject -

notad above and as such the respondents violated Article 4
ancl. 25 of the Constitution of Islamic.Republic of Pakistan .

1973,

ThaL the acL of the respondents is discriminatory and

' m\mwod malafide on the part of the respondems

That, the :cmomy list issued by the lespondm S S tho cl(_a1

vmimx;on of thc: Rules-and Regulatlons o

That the app‘ellan’t has 'passed his PATWAR examination
and was properly enlisted by the respondents in PATWAR

register in the year 1995, whereas the private respondents

have passed the said examination on 26-11-1996. That as

per Land Record manual and judgments of the Honorable -
“Peshawar High Court and this august Service Tribunal “the .
- names of patwar candidate be enlisted/ entered as

[_Qgg;!lar" patwaris __ after passing the. patwar
examination”. That in light of the above Rules and
Judgments the appellant has due ught to be Rmkpd senior

. to pwvatf: respondents.

That aCCQfdlng Lo Rule 17 of the Appointrment, promotion
and transfer Rules 1989 “ the seniority of a civil servant
shall be reckoned from the date of

N regular =
~ appointment to that _post”. That in light of the above -

"
/\ :



quoLed Rule the dpr)e;lant has the dUD FICH" tn oo ranked

-~ esenior than pnvatf‘ respond@ms

, VG?

Thar the respondents acted in arbitrary and malafi de manner

‘whiie issuing Lhm mnugned GPHIOI’IW hfi :or the year 2014-
~15. '

~ Thar appellant séeks permission to advance other grounds

and proofs at the time of hearing.

Citis therefore, most humbly-prayed that ti'fefappéas of the-

appellant may very graciously be accepted as-prayed for.

 Datedt: 15-05-2017

APPELLANT

o | FIDA}iUSCplh
'THROUGH o ,y |
U

NOOR MOHAMEAD KHATI’AK |

MUHAMMAD MAAZ MADNI
ADVOCAT ES



BEFORE THE KHYBER PAKHTUNI(HWA SERVICE TRIBUNAL

- PESHAWAR
APPEALNO.. . [2017
'FIDA HUSSAIN . s  SMBR & OTHER.SI

APPLICATION FOR COND'ONATION OF
- DELAY IN FILING THE ABOVE NOTED
APPEAL

EV ,E__,.m_.

- B
2}

l

—y

- That the abpellamt” has filed an .appeal albong with this
application in which' no date has been fixed so for.

2- That tbeﬂa‘ppellant pz"ayslfor:the.c.ondonatiomtof d_elay in filing
: the above noted appeal inter alia on the following grounds:

GROUNDS CF APP LICATION

A That valuable thtc of 1he appellan are involved in lhe case
h@n(* rthe appeal deserve to decide on mem '

B- Tth it has been Lhe consistent view of the Superior Courts that
cases should be decided on merit rather on technicalities
including the iimitation. The same is reported in 2004 PLC (CS)
1014 and 2003 PLC (CS) 76. '

IL is - herefom prayed that on arcoptdx ce of this app!ication

the deiny | v filing the above -noted- appeal may please. be
condon: ‘.(“ ' ' " R

A

APPELLANT

~ FIDA HUSSAIN

e —

" THROUGH: .
NOOR MOHAMMAD KHATTAK
| ADVOCATE
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| Neeo. (5 j{ﬁ[ﬁt’ /kcct"ga@pointncnt ol
PiiwlrLcs.ié ordelrd Ln thls arfice erder Ne.
endvd fer 8 furs

14,1.080 i5° Bereoy ext
nonths with cI;cct from 8. 7. 1390 aa Jtopa ;np arran;cnent.n

t the followin; |
38?/Acc dates
ther peried of three (3) wm

L. Mr, 5bari£ Khan a/o Hakim Khan of \ﬁll:Puuhabra

5 Mr.Aold Hussain s/ Yausaf’ Hugsain ef gShalezan  \
B & o) Mend Amin Knan, n/e Baz ¥han ef Hulnhagb. :
I, Mr.hshiq AL /e ‘Qhulam- 8 vwllare,aeran.- : \

¢, Mr.AlamgeeT Knan. 6/ gardar fhen ef DandeT.

'6; Mr  ABENST Huasnin a/e MukntyaL

Ali ef Malang.

e i T

5%fﬂr> ;.' Zﬁﬁﬁﬁf~ /Arctt. '///f%' v _{{

(. The Assth: péiitjcal'hgent,(ux), Paruchxnar.,
2. The Agency. Acc-unta officer Kurram parachinar,
3. The Tchuildar Mahal Kurram Parachtnar. ’
T, Ofiicc Order File.

6-10. The indlvidual cunccrncd for infermation.

/'.,A;._ : -
R Y \LNVJ

/qﬁ(‘:a J\gcnt Kurram.-




.Y _— Dated r25/// - /1990.

}Qﬁ <; R /Acctt' Tho appointment of the following patwaries

as ordewv:d in this off:\.ce order No. }83/!\uctt. da‘ted 14 04,1990 is hereby
"oxtended Iol" Iurthér éeriod of thrao(Ey months with effoct from

8 10. ﬁ990 as Btop gop nlxungcmont.

L)

1.Hr:bnazlf Khan H/o Ha<¢m Khan of-village Bushohra

2 .Mr:Abid. Hussnaluo /o fonsuf HdBldln of village Shalezan

\

}.Hr:Héhd Amin shan 8/0 Bau Knan of vlllage Hula~Bagh

N.Mr ABhlq AL u/o Ghulam cf "illage Zarun o _‘

S. Hr Alamghuor Khen o/0 Sardar Khan of Dander.

.‘G-Hr ASphor Huﬁun*n 8/0 Mukhtyar

In. thin

connection this office Oxder No. 6999 700h/ucctt, dated
18 7.199C e also relfers. . / :

of v;llage Malanae

/’ﬁggltical Ageﬁt Kurtam.

Ho./ﬂ4?<7 (S’g/;xcc T - o H,

Cayy to tha:

s

‘1. Asstt: }olltxcal AgZeont, (Uh) Purnch’nar . ' ‘ v
2. Agency Accounts Officer Kurram Parachinar

3. Tehsildar Mahal Kurram Parachinar
Ly :

, . Office Order File.
T 5+10 . IndividuLl

concerned for

iﬁfcé%aticnf-

L Politlc&l Agent,Kurram.

P

. ) . ) ‘.7/‘
Lot - foe )

ot [ng\”-f,L;-,

s 2n N kw t ’
oo ',;L.',wﬁ |
e ‘/L"‘}"' e g
P " NIV LT BT




. k . ,' .TF 1073 OF THB POLITLOAL AGENT,YURRAM )
| 22
S éiﬁgcg /Acct*: The app01ntment of the followxng

\- FaLV¢11J B8 ﬁlcrea vlde thx;,offlce Ordur Uo 1ﬁ*87/kcctt

qaved )o/ﬂ?/qﬂtf 35 heredy emtcnded for e’ furtber por*od

of Jlg(o, mot. ths woe.L.8= 41991 - 85 Stopwgap arLanngentsu'

4~ Mr. an&rlf ¥hen $/0 Haklm Yhan ‘of Bushera
\ 2 vir . Abid fuassin 's/0° Yusui Huyssain of bhaozan
. o - %~ My .Monhd smin Knan s/0 Baz Knen of Mulabagh
\ " C g My hsbla ALY s/o Chulam oi Zeran }
'\ " " ' - g Mr. plempir Knen s/o sprpdar - Knen of DBRGJI

& Mr.h GhAT Hus ain s/o MukntaT avi of Malana

In .this conﬁccblon this office Orderlﬂo.10&77/
Leott: dated‘ES/ﬂﬂ/gO‘ulso refcrs.,.'

‘ 'Q .
e

. | S Cﬂfp 'Edkf€fggz/zoent

= /ﬂ
Vo Jé&é /3 9 /Rcctt .:' ' R ‘ ' . 3
| pt« M?, 3 / 7 A s

: Copv 0 fhe -

- A;;;R:

2

political ‘genu(Upper Ku*ram)Pﬂv

rﬁccounts ofricer,Xur
e Fetioildar Wabal

A achlﬂaL
hgency

ram Darwcnlr
JKurran Parachlnél

.\ - Ofrice Order Tile
5. Tnoividuals concemed

for jaformabion.

'KggntJKurgam

P /U/




OVTICE OF THE I—“OLITICAL AGENT, KLARAM

A s

¢zted 50. 12 Qﬂo Als0. léfera.'

offlce ordpr Yo. 2“2¢/Acct1'

L1981 4o hereby eytended for a further perlod of

e L. 8.10.91 on adhoc. basis as .3 3TOP-gap arrnmenbs.

1-Mr.Sharif ‘han s/o BLakxim Khan. of ‘Bushera.

2+lr . Abid Hu*baln s/o Yousul tussain of Shahlozan.

Pond Amip Chan s/o Baz Fhan of Mulabagh_
Jhlq Ali 5/0 Ghulam of Zeran.'

AldleP Khan s/o Sardar ¥han ol Dandar.
G-Mr,Aschal Hhssain s/o

‘“*M*
e,
ﬂuhntar Adld ofnhalana.A

Inv“Him comnection this Off

ﬁateﬁi Cj,/ //Q:X( _/1991

Wo. E§IC)C> ;2/’ /hectt:The appomntment of the fo(lowln&

Pqt“arms a5 ordcred vide th:

11367/ Acctt:

cr

Y

S . T L oTitices) Arent,Kurram
(o, o /ﬂ-cs:tt"",///1/'L N
- Copy to the:i~ : T S |

- © o lagency Account Off1C°r luﬁgéﬁwh o
2.%ehsildar hakal Ku;r' NROS
7.0fice Order Tlle,

. olmtlcal Acnnt,hdrram
B ¥
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BETTER COPY Bd

OFFICE OF THE POLITICAL AGENT, KURRAM

Dated 06/06/ 1 992

No. 3374 /Acctt: The appomtmem of the following Patwanes as ordered vide
this office order No: 8002/Acctt: dated 01/10/1991 is hereby mtended for a
peried of six months w.e.f 08. 04 1992 on adhoc basis as stop gap

arrangements.

%

2.
3.

4.
5.
6.
7.

Mr. Sharif Khan So Hakim Khan of Busheha v

Mr. Abid Husssam S/o Yousaf Hussain of Shalozan

Mr. Muhammad Amin Khan S/o Baz Khan of Mullabagh
Mr. Ashiq Ali S/o Ghulam of zZeran,

Mr. Alamgir Khan S/o Sardar Khan of Dandas:.

M. Asghar Hussain S/o Mukhtar Ali of \/Ia]ana

Mr. Asghar hussain S/o Mukhtar Ali of Malana

| In this connectlon thlS of’ﬁc‘P No 2433 -42/Acctt: dated 28- 03- 1991

also refers.
Political Agent Kurram

No. 3375-77/Acctt:

Copy to the:-
1. Agency Accounts Ofticer, Kurram.

2. Tehsildar Mahal Kurram
3. Office order file.

Political Agent Kurram

e e ———

e e L



ORDERw.

vide this office 1o, 3%74/Acctt:
for a"uth T ycrlod ol si% months

asg

»

o 9:5[9( /hcctt: dated Oﬂl///-z. 4992,'\:> 2

'Thg'éppoihﬁ"ent of the follOWLng ratwarig ag ordered
dated 6-6=1992 is hereby extended
w.e.f;8—40—1992 on adhoc basis

shop-(5al- ‘rtanpcncnts b g I "

7,

— Mr.3haril Woan g/o Hakim Khan of Bushvr

o br.Abid Huseain "5/0 fousuf Hussain ol bhalouan
3. ¥y lllohd Amin Khan 5/0 Baz Khen - oi uulaba@h

M; MrLhshig A{l s/o Ghulam of Zeran -

SQ'W .A]umFir Khan s/o Sardar Khan of Dandar

&- Mr. Amnhwr Huv“aln /0 Mukhtar All of Malana

In ths ﬁcnnehrlon thlsaofflc order No. BODB/Acctt.

dakt ed 1 10~ 1994 aluo rvefers.

Ho.

kOllTlCBl Amcnt hurvam

Lacebin

B

f\f ency

e [EETRTR

bOpy *o thm -

Accouni dfficer, Jurr an, Palachlnar

— ehsildar uuﬂLl{VurTKm,taTOLhXﬂ&r
Office Crder: ]tL1

(5

i/l/WVZ/V\/fL

[ Pollulca] Aynnt Kurram.

O2oe — .:% ' ;"J-"-U\-... ._)'1
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A\a R s

2, ok Aoid thuoeadD c/” {ousuf Pus
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sprdar Kbt sf uvandeXe
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BETTER COPY

QFFICE OF THE POLITICAL AGENT, KURRAM',
B ' DATED 1-11-1993

No. ' ' ~[Acctt; In continuation of this office order No. 8941/Accti:

dated 2/12/1992, the following p‘_itW’:ifiS are herweby allowed to continue their

service on adhoc basis till further ordeis.

. Mr. Sharif Khan So Hakim Khan of Bu'shehra‘

Mr. Abid Husssain S/o Yousaf Hussain of Shilozan.

Mr. Muhammad Amin Khan S/o Baz Khan of Mullabagh
Mr. Ashiq Ali S/o Ghulam of zeran. _

Mr. Alamgir Khan S/o Sardar Khan of Dandar.

M. Asghar Hussain S/0 “Mukhtar Ah of Malana.

S R S

' o Sd- |
| " Political Agenf
No. 7728-30/Acctt: |
Dated 01/11/1993

" Coby to the:- - ,
1. Agency Acccunts Officer.
2. Tehsildar Ma;hal, Kun‘am.
3. Office order file.

&

 for Political Agent, Kurram
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Should be re arranged, so as.to give as nearly as pdssibl_e the same amount of work to

cach Patwari, and the man should be appbinted to each 'cjrcle who will carry on the

work of settlement in it and stay on as Patwari of the circle after settlement operation

close. Some re-adjustment of circles will -probably still be necessary towards the close

of settlement operations, but the changes then required will be reduced to minimum.

3.6.

' PART-II
LIST OF PATWAR PASS PERSON

List of patwar Pass person’s — (1) For each Sub-Division; a list of all
patwar pass persons shall be maintained by the  Sub-Divisional
Collector/Political Assistant in Form P-1 given in Appendix “G” with
a view to have ready information about the availability of eligible

“persons in the Sub-Davison to facilities filling up the vacancies.

However, the appointments of Patwaris shall be made strictly in
accordance with Services Rules and recruitment Policy and
recruitment policy as may be applicable at the relevant time.

(2)  Maximum FEducational qualification for the Patwaris is
Matric/Secondary School Certificate, The names of only thouse
persons shall be enrolled, who are boriafide residents of the concerned
Sub-Divisions. - ' T '

(3) The name of the eligible persons shall be added to the list as and
when the result of the Patwar Examination is received and no eligible
person shall be refused enrollment. -

(4)  The aforesaid Jist shall be verified and updated by the Collector
concerned at least onze in year so as to exclude the names of those,
who have become' unavailable on account of death, migration,
employment on any éther post,etc. |

(5) A separate list of Patwar pass perscns belonging to Cholistan
will be maintained b y the Colonization Officer concerned to meet the
requirements of the Organizations.

3.7 Qualificatiohs of applicant: (Omitted vide Correction
: WHEREBY .

3.8 . Slip No. 3/89, Land RecOrds_Manual, dated 18 October,
‘ 1989. , :

39 Candidate selected by Setilernent Officers, (Omitted vide

correction Slip No. 4/89, Land Records Manual, dated 18
October, 198Y).

3.10 Grounds for removing name of a candidate from
register: (Omitted vide Correction Slip No. 5/89, Land
Records Manual dated 18t October 1989.
Para 3-6  Subs vide Correction Slip No. 2/89, Land
Records clated 18" October 1989,
Para-3.6.sub vide Correction Slip No. 2/89 Land Lords
Manual, dated 18-11-1989. o

N
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C3

PATWARIS

Assistant Patwaris, or (v) have proved inefficient during the tenure of officiating

appointments.

Note: The rule is respect of age limit may in cases of real hardship be

. waived by the Director of Lands Records.

3.10

PART III
PATWARI SCHOOLS

Patwari School: The following general instructions have been

issued for observance in the organization and management of Patwari
schools district Settlements officers also should be guided by them as far
possible:-

o)

(ii)
(iii)

When required a single school will be opened for the province as a
whole, or one school at each divisional Headquarters of other
suitable centre in the Division on the 1* February and will close on
the 1% October-9 Months at the discretion and with the sanction of

- Director of Land Records. Any candidate enter in the register may

attend the school and present himself ifor the Patwari examination.
Unaccepted candidates may be allowed to join the Patwar School
‘with the permission of Director of Land Records. They shall be
required to me both tuition fee and examination fee while the
accepted Patwari and Kanungo candida‘es shall pay the examination
fee only. o

The rates of the fee shall be prescribed by the Board of Revenue
from time to time. o

A person who possesses Patwar experienice of 5 years or more may,
on the recommendation of the Director, be exempted in exceptional
cases by the Board of Revenue from. attending a Patwar School
before admission to the examination. The Head Teacher should be

- either an experienced Sadr Kanungo or a Naib Tehsildar propted

from the Kanungo line. He should be dssisted by the two Assistant
teachers, who must be experienced and settlement trained Kanungos
promoted from Patwar class. The Head Teacher will draw Rs. 40 per
mensum when appointed from the Naib Tehsildars and Rs. 35 from
Sadr Kanungo respectively, and the Assistant Teachers Rs. 20 as
special pay. The number of Assistant Teachers can be raised in
proportion to the number of candidates admitted to the school. The
teaching staff should work under the immediate control and
supervision of 2 (Revenue Assistant) through the Sadr Kanungo of
the district, who will both be responsible for the efficiency and good
results of the schoal, ' .

Director of Agriculture will depute loca} staff for giving instructions
in agriculture to the students. Similarly, the Directors of Head
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will be countersigned by the'Director as in the case of others contingences. The
power (o sanction temporary establishments Patwari schools has been delegated to
the Director. : :

The power to sanction temporary establishment in place of Naib Tehsildar or Sadr Kanun go

(ix)

(xj

to be appointed as Head Teacher and Assistant Teachers has been delegated to the
Commissioner and Director of Land Records respectively.

Small rewards may be given to the successful candidates in the examination and the
Director of Land Records has been empowered Patwari to sanction and payment of
small stipends ranging between Rs. 5 and have Rs. 10 per mensem to candidates
while attending at the schools. Such allowances should be confined usually to

- Patwaris sons and not other candidate’s particularly destitute refugees of whom it

can be said with some certainty that they are likely to find places on the Patwari
Establishment at any early date. :

T

The results of the teaching given in these schools during the year should be noticed

/in the Department Report of the Pirector Land Records.

PARTIV
APPOINTMENT OF PATWARIS

3.11 Appointment of Patwaris (1) The appointment of Patwaris rests
with the Collecior, 10 may delegate these power to Sub-Divisional
Officers Assistant Commissioners/Additional Collectors and 11
(Revenue Assistant) in the Director (sez Appendix F).
(2)  When the office of Patwari is vacant in any circle whether temporary
or permanently, it shall be filled by selection from the registers candidates
of the Tehsil in which the vacancy occurs, or if necessary by selection from
the registers of other adjacent Tehsils regard being had to the consideration
mentioned in ‘Paragraph 27 of the Land -Administration Manual. No
particular class of men should be allowed to absorb to many Patwarships.
(3) Not loss than one out of every two 2ppointments shall be given to
candidates who are agriculturists provided that such candidates are available
. qualified and suitable. e ;
© (4) Priority of entry in the register or of date of passing the Patwari
examination should be taken into account, but the Collector may select any
qualified candidate whom he considers most suitable for the vacancy,
bearing in mind the circumstances of the V'acancy and also those of the
villages of the circle. The Collector will consider any representatives made
by the agriculturists of the circle in the matter of the appointments.

The West Pakistan (North Zone) Subordinates Service Rules 1963 given in
the end of this Chapter should also be consulted. . :

10 Added by correction slip No. 95 L.R.M dated 8.8.1968

11 Now called as “H.Z C(Revenue) G.A. ~ :
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TO BE SUBSTAINED FOR NOTIFICATION
BEARING THE SAME NUMBER AND DATE

GOVERNMENT OF N()RTH WEST FRON' I IER PROVINCE
- SERVICES & CENTRAL ADMINISTRAT: ON DEPARTMENT

(REGULATION ON me)
NOTIFICATION

Peshawar dated the 10™ September, 90

No. _SOR (S&GAD). 1-922/28:- in the exercise of the powers conferred by section

26 of the North-West Frontier Province Civil Serv-énts Act, 1973 (N.W.E.P ACT

XVIII OF 1973) 'the Governor o the North-West Frontier Province is pleased to
direct that in the West Pakistan (Northern Zone) Patwar Subordmate Service Rules,
1963 the following further amendnents shall be made namely.

AMENDMENTS
“In rule 7, for sub ru'le'( 1) the following sub ruTe shall be substituted namely

(a) Qualification no person shall be appointed to the .3°rvice unless he has pa'ssed.
(1) the F.A or equival ent examination fror.. a recognized Board.
(ii) The Patwar exa mmatlon from a Pd*war School established in
accordance paragraph 3-10 of Land Records Manual,

Provided that the provision of clause (i) above shall not be applicable
to persons who have passed the Patwar Exammutlon from a Patwar School
established in accordance with Paragraph 3-10 of Land Records Manual fully
or partially and have been re T1stered as Patwar Candld,ates by the Competent

Authority in the respective the district on or before the 30™ June 1990,

CHIEF SECRETARY TO .
GOVT OF NORTH WEST FRONTIER PROVINCE

———

—— e = ——
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CRETTER

L R P
COPYOFPAGENO.SO .

L sOB‘*SdBSITUTFD!OR NOTIF!CATION
S _BLL\RH\JGTHESAMEr«UMBERANDDAT[

| Govt-'ram'r.-_rwwror NORTH WEST FR@NTIREV PROVENCE
CSERVICES & GENERAL ADMINISTRATION DEPARTMENT
(REGULATION WING) ‘

"NOTIFICATION - _
Peshawar dated the 10" :Dp’ttmht' 90.

No. SORISRGAD)1-22/28:- In Exercise by the powers conferrec by section 26 of
the Morth-West Frontier Province Civil Servants Act, 1973 (N.WIF.P Act XVl of
1973), thc Governor of the North West Frontier Province is plezsed to direct that
in tha west Pdmstan (Northern Zone) Patwar Subordmate Scrvrce Rulo , 63, the
.ollowmg further amnndmem shall be made, namely

/-\MENDMENT._

" ruI;@ 7, for sub rl.zfré.(l), the following sub rule sh‘a'll be substituted namely!

‘(1) Qdalification:- No per an shall hc* wppornted to the Su\/mﬁ Ui ‘Ioss he haf '
passed. '

(i} © The A o equivalent examination from a recognized Board;
(i) . The Patwar examination from a patwar School established in accordam.t '
with Parwraph 310 10 of Land Records Manur

Providod that the provision - Of rlan‘e (i) above slrall not be apphcahl'= m
persons. who hwn passed the Patwar Examination from a, Patwar Schonl
cutablished in acromance with oaragrdph 3, 10 of Land Retords Manual fully or
partizlly, and have heen registered as; Patwar Candloate, by(the Competent

: /\uthorrlw in the respective dl“tr!Cta on orr before the 30”‘ June, 1990.

[ T

o - cwr—:r%rcmmvm
3 Cﬂ\fT OF NORTH WEST FROMTIER FROVIMGE
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BEFORE THE KHYBER PAKHTUNTU-IWA SERVI(“ TRIBUNAL PESHAW AR. -

S

Appeal No. 1342/2009

Date of Institution. ... 03.08.2009
Date of Decision. ... 04,02.2014

Abcul Qayum son of Faqir Zaman, Patwari,
Sparka No. 1, Bannu.

(Appellant)
VERSUS
' I)l‘%tIlCt Ofﬁcer (Revcnue & Esta‘c’\/Colle’c'tor, I—i"annu.
" 2 Senior Member Board of Revente, Peshawar.
' 3. Murad Ali, Gudawar ﬁalqa Circle Gharbi, Bmmu and ' -
10 others. . (Respondenis) -

APPEAI AGAINST sn\nomw Lm DATPD 10.04.2002 OF
RESPONDENT NO. 1 WHEREBRY Arm LLANT WAS
PLACED AT g NO. 47 OF THE LIST INSTEAD OF PROPER
PLACE OR ORDER DATED 8.7.2009 OF RDSPONDEI\T NO2
WHEREBY REPRESENTATION OF APP‘”LLANF WAS -
REJECTED. - c ,

MR. SAADULLN-{ KHAN MARWAT, - |
Advaocate ' o For app clla.n_t.

¢
H
!

MIL MUHAMMAD JAN, ' : :
GovemmentP jeader o -Eoﬂlofﬂcial respondents.

1

MR. Y\fﬂJHAMMAJ ASIE YOUSATFZAL.

\(/7 @ Advocate. v an;ﬁ private respondents.
\ V/ Q
N : v
Y MR, MUHAMMAD AAMIR NAZIR, SRR MEMBER
‘MR. SULTAN MAHMOOD 1GU\TTAK et Iﬁl«ﬁ?ER
TUDGMENT

t» MUHAMMAD AAM]I’ NAZIR MLMBER “The aope\lant Abdul Qan
SN 51'41 1y Si0 Faqxr 7aman. Patwari Sparka No.i, Baxmu through e mst'mt appeal un
Section 4 of the Khybcr Pa\htumﬂlwa Se*vme ’mbunzu Act,. 1974 has 1mpug1
senjority list dated 10.4.2002 issued by rebpondmt No 1, whereby tbc appe\l:mt \

‘placed at S.Nao. 47 instead of placing Iiis name at proper place.

' § ' /Q 2. Bneﬂy stated the facts gwmp rise to the appeal in hand are that the appe
; 10 was entcred 4 candidate for patwar in Regmm Cand1datcs on 19.1.1985 whe
B P .

d 2 - private respondents No. 3 to 13 were entered in ms said le”lSLCn on 30.12.1985.
: ' gﬁ{ : J\ ~on availability of vacancy, scrvices of the apne,h"mt were conﬁlmed on 185
Al 8 .
R v
. D~

. i . —— -
\ ) | o, \ N
! —— .
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- whereas the servic'eq of the private respondenfs No. 3 to 13 ‘were. confirmed lateron.

That respondent No.1 issued a final scmon‘cy list on 10.4. 2002 wheréin name of the
vappellant was placcd '1t S.No. 47 while prwate respondcnts No 3 tp 13 who were

- junior to the appellant, were P! aced at S.No. 36 to 46 respechv lﬂl That-on 10. 1. 2008 _.
‘respondent No.1 promoted responglent No.3 to the nost of Kammgo being junior and

; : s hence igﬂc*ed the appel lant" for no - legal reasons. That on 5.12.2008, appcllemt '

"‘ » submitted v-presentatlon before respondent No 2 for placing hié name at proper: place |
in the se hinrity list and to promote him to -the post Of Kanungo, however,
representation of the appellam was rejected vide order datcd 1.7.2009 for no.legal

reason, hence the present appeal.

3. - After institution of the ihstant appc:ﬂ it was ad'mﬁed to, renula.r hearing and
the respundents were summoned by the Tnbuml The 1cspondem» contested the appeal
and submitied their wnpen tPDl}’ We have heard the argumcms of th we lccrmd counsel

far the r.lr‘xes and have gone tlirough the nvmlablv 1ecord on the’ fnc

The leaned counsel for the appellant algucd Lefore *he court that despité the
' fact that the appellant was senior to rwate respondents No. 3 1 13 as is evident from '
: Pr P p

N / the Re‘mster of Indiraje Nam/Candidate Regls

ter, even Ueﬂ he was lplmccd junior to,

b’y - : respdnn"nxs No. 3 tor 13 by respondcnt No 1while issuing the semomty list on
@" o 10.4.2002; that the seniority list was neither cucuhtﬁd nor served upon the appellmt
4 howe\cr ‘the appellant challenged the same - ’lﬁ?r h'mng tb? knowledge ~when .
promotxm .3 were made to the next hxgher grades that pdmlt\ c‘.‘.y, the appcl]ant was
‘entered- in the Register Indxmja Nam on 19. 1. 1985 whtle pnvme respondmts No. 3 to
' 13 en *r"d m the same Register on. 3012, 1985 even thcn the 1esoonden1 No:l ignored
the scA ority of the appel ant and placed the pn\mte 1cspondcrfs scmor 0 h1m that the -
QTTE%’)T}E impugned seniority list is, iiable to be scF aside by placmg, the appcllant senior to

LA
T privaie .wpomdcms.

z “’Aj{‘ i L ' On the other hand, the learned Govemment Pleader a%sxsted by counsel for
h‘/l“"r iy
Sermi t..l/l/“l;]'\ﬂ! Wa (e private respondents, argued before the.court that though the appellant was cnhsted
el Firing -
f,: - . ‘/ -
Pestiwar in ‘dz::, L\CPIRL"X m the ye ar, ,.985 ho*ve"m as per L"md R"cmc Marnuzl, the rames of _

the E‘"'war Cmdldatcs will be cnhsted/entemd as u’"\har Pstwarxs 11 r Pa:smg the

TPatwar \m”ma'mn Twc appmlant passed tue Pat war ex:mlnrn'on in the year, 1987,
. . e, e

»-—--..-—,_._—-—w—'

hence _he was t,wen %emm,iy_ from thc «hte on “’thh he quahﬁcd the . Patwar
/‘

exazaination; that the tontative semorltv list was prepa:ad on Lhe basis Df %Pcord- and

A e e

circulated amongst all the Patwaris vide letter No 439/DJ(/T“UT{ dated 15.1,2002; that

thie anvellan despite having knowledge of 1ssua.r1cp oi ‘tentative seoiority list never

impugned the same thnm time, therefore, the pr@@appm: s barred by time; that

FAS



private respondents No.-3to 13 had passed | thc Patwar exarmnatlon before the appél‘;ant‘ 3

and hence ihey were rightly given seniority as pet impugned scn'm'it'y list; that the

instant appeal is without any substance and is liable to be dismsz(-:d.

6. Perusal of the case file reveals that the appeuant h"v:. im@xxglucd fhe seniority

’ hst of the cnnﬁrmad Patwans ofD\stnct Bannu as it stood on 3i '? 2002 vide which ihe

name of appellant was placed at S No. 47 instead of fS No 30. Lhu appellant prayéd for

correction of the semcmty list as well as promotton a5 Kanungo an the basis of his

© correct seniority posmon I‘erusa\ of the record available on the file reveals that though

the appeilant had appeuxed in the Patwar Exammatmn in the yéar, 1985 alongwm h the
private runondents howevel, the appcllant had f’xﬂed thc said exammatxon while’
private respondents were. succ"ssfu\ hence the prwate re<pondcnts were appointed as
Pa‘wms on .egular basis in the ye*xr 1986. meron the appﬂhnt qml\ﬁed the said

examination in the year L987 and appointed on reguhr basis as Patwari on 9.5.1987.

Furthermore, 2 tentatwc semofmj list of Patwaris working in stmc{ Bannu was sent 1o

Tehsﬂda. Bannu by the Dhmct thcer (Revenuc & Est’xte) ’B"mnu for cxroulauon

'amon;m all the patwar\s for subm1551dn of ochchons, if any, ull '1522002,

gubsequently, final seniority list of conﬁrmed P'\t‘waris as it stood on 313 2002 had’

been c*uulatcd on 10.4:2002 WhE:rem the name of appcllant was piaced at's S Mo. 47 but

the gpye l'mt never objected the qamc t\\l the filing: of departmem al appeai in the year,
?,()Ot'g. The fact that the appeﬂant had the knOW1edge of the a'mw scmoribj list_can be

recognized from the fact that. the’ appellant had recorded s&mcmcnt bﬁf@tﬁ' fhe District .
L}

Kar&}.xngo Pannu regarding correcuon of his date of birth m the said scrwriw list.
] ! ' t t .
o _

7. - Hence iceeping in view the facts and all thc relevmt rcccnc a% ail lable on the

file, the instant appeal of the appellant is without any substange, 15 heteby dismissed

“with no otder as to costs: File'be consxgned ﬁo the record.”
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BEFORF THE KHYBER PAKHTUNKHWA S VICE TRBAII\JNTALJ

_1. . » “ 6
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A A
E“;‘?M'/zih{l u.’ (,7 @’

C/() P.A Kurmm Agency

Wi¥ e . ﬁto'dav

| .Mr Frh Hussam Patwari,
A O/o Political Aqe’nt Kurram Agency at Parachma:

- Patwar Halga Rillameen, Kurram Agency
“Mr. Asghar Hussaain Patwari,

'PESHAWAR

N y

[ .

) <oV s /; /
2017

\ . .
PSS l‘dlvber Pnkl}ukhw: :
. bt_rvlcc [,'r').yunnl

\Dlar} [":10 53L’

ST RE cereerrers R APPELLANT

APPEAL NO. (603 "

VERSUS

The Govt of Khyber Pakhtunkhwa throt: Jh Scmor Member
Board of Revenue, Peshawar.

The Commission (FCR), Kohat Division Koizat.

The Aqsnf‘tart Secretary, Board of Rever e, Pes hawar

The Political Agent Kurram Agency at Par: .Lhmar

- Mr. Muhammad Amin Khan, Patwari,

Patwar Halga Shalozan, Kurram AgLnC‘/
Mr. Aashiqg Ali, Patwari, ' '

Patwar Halqa Zeeran Yougaﬂ(hesl Kurram Agency

Mr. Alamgir, Patwari, _ : o

Patwar Halga SHublan, Kurram Agency

- Mr. Aashig Hussain S/Q Khadim Hussain Patwari ,
 C/O P.A Kurram Agency. | B

1 N

Mr. Jannat Khan, Patwarl
patwar Haxqa Sadda Kurram Agbncy
Mr. Mumtaz Ali Shah-5/ O Mohammad Akpar, Pdthn

...... RtSF’ONDENTS
K S '

Re, ris iy APPEAL UNDER SECTION 4 OF  THE KHYBER

?/«f*fff) . PAKHTUNKHWA _ SERVICE _TRIBUNAL ACT. 1974

. . AGAINST THE _FINAL SENIORITY LIST OF THE

t®  PATWARI'S OF KURRAM AGENCY FOR THE YEAR 2014~

- %4 15 CIRCULATED & COOMUNICATED TG THE APPEL EANT
fw’f»‘ VIDE DATED 12.1.2017 WHEREBY THE SENIORIVY
| ~% POSITION OF THE APPELLANT HAS WNROMGLY BEEN -

sl af ,
. L"[/L‘i{fgﬁaﬁ
_/Qefrx;”?“:\“ v

Anp- OF Pos it

 EMLISTED BY THE RESPONDENT NG.4 AND AGAINST NO
CACTION TAKEN ON THE DEPARTMENT ALPPEAR. OF THE

A?i’FLLANT WLT!‘”N THE - STIPU!ATEH PERIOD or

| NINETY D




| BEFORE THE KHYBER PAKHTUNKAWA SERVICE TRIBUAL PESHAWAR b

" Appcal Nn 603/?017

Date of[ﬂsutut;on 22 OS 2017 /

DdtcofDu,mon . 2611.2019 \/,/'

M. Txda Hussain, Patwari 0/0 Polmcal Agcnt Kurram Agency at Parachinar.
(Appellant)

VERSUS

: Cow:mmmt o[ Khyber PAS\Jmmkhwq Lhrough Scmor Member Board of chnuc
Peshawar aitd ten others. . : . (Rc%pondcnts)

Present:

MR NOHR MOHAMMAD }\HATTAK _
Advocafc o -~ Forappelant.

MR, USMAN GHANT, | R
District Attoney. ... Forrespundents.

MR, ASIT HAMEED QUR/\ISHI

Advocats : IR S _---  For rés;mmdent no.10 :
MR ARMAD HASSAN, - MEMBER(Executive) )
MR MU 'hAMMAD HAMID MUGH {AL - M_EMBER(J_udicial)' o

J'D«.Mrw o S

A %‘ \/] AT) H A%SAN MEMBER -

-"i'hi:; }x.xdjmcnt shall dl‘;posc of lhc msmm service appeal as well as
copnecied service appcal no- 276/20 7 Ulled Jannat Kn'm no. 1?0/7018' tj:tled

Jannat Khan and no. 1340/2017 Utlcd Jannat Knan as sxrmla\ qucstmn of law and

facts are i.nv_olvc:d thcrcm.

02. '//f»-\sgumems of the learned counsel for the partics heard and record perused.

o ' ' . . . S

I R . f_. P AR B . . i )
N / . Lt \ : s

A TR T » - S A N

TP RO LU - : . S :




N

 ARGUMENTS:

03. - [carned counsel for “the appcllant'érgucd that after qualifying patwar
“examination and mhstmunt in the patwar regxstu malmamed by the reﬁpondcnts he
Was appointed as’ patwan vide order dated 21 07 ]996 That' semomy list of

p'athu'is of crs twl:ulc I\urrum Agency for 2014-2015 was cmulatcd by the,

_reSpondcnls and cnmmumcuted to the appcllam on 12.01, 201/ where- -under pnv.m, v
I'Cspc-)hdélms junior toA th'cj: a_p].)e'llant‘ were shownv_scnior without any"‘cogent
rcasous/;ust hhatlon Ihc, app(.l!am preferred dcpdﬁmental dp}mal on 23.01.2017,

whmh rcmumr‘d un—dnswcreJ hcnce an prcsent scrvme dppczl Tt s 1moerdt1ve to
poinl ‘out »th(x’ at lhc lime of appomtmcnt of lhc appellanl as pd(waﬁ pnvatc

respondents were .not eligible for ap')ointme'm on account of not posscssmg Lhe

:puimbu «uuhhmtmn (F A). This rcquuement was inserted through let’ter dated

10.09. 1990. ~Ie furmer mvm,d attentlon to Rulc 17 of Khybcr P:skhmnkhwa ,
C‘mvommem Servants (AppointmenL Promomon and Transfer) Rules 1989 on the
basis of which seniority of a civil servant s reckoned Crom the datc of wgular

appomhmm o a poql bccmm 6 and 7 othyher Pakhtunkhwa (‘1v11 Servzmt Act,

"*‘7 19"’3 were aiso pressed into service by the learned counsel for the appell

1

under qucsfion. Letter dated 10.09.1990 will not have retrospective applicability ™

04, lmrncd counsel t"or rmpondents 10 in xcbuttl.l s{uth Lhdt lls chmt was

wppomlm on 09.09.1988, whereas the dppc]lantjmned scrvxcc on 21.07.1996, thus

hé was juninr and his name was rightly placed at serial no. ‘12 of the scmorxty list

Lo

H

. and in no case would affect the legitimate rights of the answering respondcents.

Seniority list was <'r1rU y drawn :n.cordmg to the mvmgm rules.




05. - LL.dl'I’lCd Dlstnct Attomcx argued that during the ycar 20:4-15, vm(mt—y list

'wau Drepared and commumcated to the appellam on 12(J1 7017 for mvmng

R I

. .t N ' \
. R :
~ objections, il .any. On rcccxplz of objections from private 1cspondcnt. no.10, the same

was rectified and notified aceordingly Seniority list was prcparcd in the light of

~ policy of provincial government and judgment ofP'HC.aﬁd this Tribunal.

CONCLUSION:

oo . 06 ~ The ofcsent service appcal pcrlams to dctcrmmdtxon to-seniority of the

~appellant and privatc respondents. It has not been d\qputed by ooth th“ parties that

155u€s purhmlng to st.monw of a patwm are d&.alt with dccordmg to Section- b of

thc Khy)u Pakhtunkhwa le Scwams Act, 1973 read with &ulc_'] 7 of Khyber

Pnkhtu_nkhwa (Appdintmcnt-, I’romohon and Transier) Rules 1‘9:i9.Att¢nti_¢m is also

invited to Rule 3.6 of [.and Revenue Manual whlc,h %tlpularcs that names of the

clig‘ibl'c person qhall be addul to the list and as an_whcn esult of the patWar :

~C\'2\minﬂti(‘m i rec uvcd and no chgxblc pcrson chall be refused  enrolment.

v

——=nd FA, whcre as other condmons remamed unchangcd

B

()7._ 'Bax‘cd on the above _cirit.t:ria,' now.we will evaluate the case of both the partics

. 5\./ ol _"_"v i
QJ n\|

P, REVIACEHL

by m}\mg m'o consxdcratmn thc relevant facts. It 18 broughi on record that the

. ’.1"\‘ (RS

appcllam after passing patwar examination and rnhstrmn' oi" his name in pzitwar

*

register was appointed as pafwari on rcgular ba515 vide ordu dated 21 07 1996

Hotwever. \'vhen.sen,ioi'ity list.i‘or the year 2014 15 tmmmntcd to the appd]ant v1de

commumcavon damd 21.01. 70 17,1t was obScrvcd that, the priva&c rcspbndcnts were

'
i

shown scnior to the appe\lar\t agamst the mvogug procedure. It merits o mention

.

here that private rcspondam was appo'mtcd as patwari on adhoc basis, through order

dau.d 14. 09 108R8. As h1s 1ppommw:m was made on adhoc basis, therefore, he was

' '>1 urthermore,. \/xdg jetter ddltd 10.09.2019 the quahﬂcatxon Was ralqad ﬁo.m Matric

Q -



®

4 | R

¢ appointment. We
.10 to

ned seaionty from the dale of adho

not umtled l() be assig
md counsel for privatcvrcspondem no

upuau,dly m\/.l(‘d attention of Lhc leart
hich date of: h

pxoduoc any fiorumcnt thlou"h w
S\lrpr\sly durmg the \.oursc of

is rcgular appointment could be

arguments we were

-

ot issued by

a'sccm'nincd bul to no ..1351‘1;

apprised 'Lhat tti-date the order me’ardmg hxs regular appomlmcm was n

spondents: In these mrcumqmnces the ddtc Qf 1S rcgunr dppomtmcnt i.e
1he pr-eccdu'jé para.

aw and rulcs rcfcrred to u,
laid down m Section- 8

g e,

the res I

14.09 \988 was agamst the spirit of ]
uired to be dmwn accordi.ng to Lhe procedure
rvants (Appointment, Promotion

_ Scmomv is req
of the Civil Se rv(mL, Act, 19 3 and (Jovcrnment Se

u]u 1989 1he case of prwate res] sondent is al
wa Civil Scrvants Ac;, 1973 To put an end to thxs se

scribed procedure ior detcrmmdtlon

5o hit by Sa,cnon 6
'

and dnsfcu

and 7 of T\hybrr I“dl\lmml\h
G
cr u,xtud comrnversy by nol ddhcrmg to thc pre
of seniority, the course. correction optlon for thc rmpondcnts is redraw the sem_onty ,
th our observations rcfcrred-r.o abo“c

list strictly in accordance with our

RNy

thc year 2014-15 is sel

As a scqucl to the 3how: meugncd scmonty hst of
ht of our

08.
asnde and msrondents are dxrectcd to draw fresh scmomy I1 .l u1 the 11;,
pcal [ dxsposcd of in the

ob\crvalxons referred to above Rebultantly, the lmtant ap
ftto hcar thmr own costs. Fllc bc consxgncd 1o thc rccord

above u:nns.'Parti.cs are le
AITMAD HASSAN)

, ,.// _ : B (AF
o . © MEMBER

(MUI—IAMMAD HAMID MUG HAL)

MEMBER _ L
ANNOUNCED ' _ B -
26112009 R L Q~ Yy
' . ' e e . PO ".':' o TEE ST
T
e R0 == -



T 96112019

Appcllmt with. counscl prescnt ‘\/Ir Jsman Gham Dlsmct

‘Attbmcy alongwith Mr. M. ATif, Supdt for omclal rcspondcnts zmd g

privale respondent 10.10 with tounsel present. Argumcnts hcard and

record perused.

Vl(ic our dctaxlcd 1udgmem of to'Iay of't_h,is Tribunal placed
on ﬁle impug;md_ Scniorit')' list-of thc year 20\4 15 is set as_.idc'i and
rc<p(mduws are dxrccted to draw fresh muomy list n thc hght of

our ohqcrv,m'ms rcfcrred to abnvc R(,sultzml y, the instant Appcal is

~disposed’ of in the abovc turms mes arc lr'f Lo'bcar thelr nwn c;ost.‘ '

File be consigned to the record room.

/_\nnou_n':cd:_ o .
26112019 C(

' V(Ahmad Hassan)
Muﬂbcr

<

(Muhammad Hamid’ Mughal)
' Membcr :
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N (‘oun el for the respondnnts

Court appealed from

Counsel for pelitioner

- BEFORE THE SUPREME COURT OF PAKISTA

(A/J,oe//az‘e Jur/sd/ct/on) _

12020

=

C.P.L: ANo 32

M. Janat KEEM oo Petitioner
Versus S :

'ﬂﬂr Flda Hussain and others.................. ...... Respendents

‘KPK»Serv.icé Tribunal Peshawar

{against the impugned judgment dated

26.11.2019
No.603/2017)

passed in

Asif H,ar‘n'ee-d Qureshi -

Advocate Supreme Court

, Muhammad AJmal !u}

Advocate-on-Record

- Supreme Court of Pakistan

Appe a!_

. ,opJ/ of revnsed seniority list of |

. 'N,D.E.i_&
' ré'.ﬁg.—r_ ‘Description of documents. | Dated | _Pages
A Concise Statement T 701.61.2020 | _A-C.
2. | CPLA 01.01.2020 ,  1-5
3. ;\mdgment of KP Service Trlbunal 26.91.2019 | - 6-10
| passed Appeai No6.603/2017 -
4, -i,'"t; ounds of Appeal No.603/2017__| 22.05.2017 | 14-15
5. | Applic atlon for condonation . of 22.05.2017 | 1,6
'—11 delay o v
6. | Copy of para—wue comments on| 20.03.2018 17-19
' | behalf of respondents No.5 to 7 T
7. |« Copy of para- -wise comments on, - 20-21
] hehalf of respondr—*nts No. 1 2,3 & |
8. f.< npy of para- “wise comments on _3,1.03.2017 22-26
: ' hehalf of respondent No.10 .
9. -‘1 Copy of certificate renn 27
10. m|_(_‘9~py of detail marks certuflcate " 28
- 4. \ Copy of 'letter to PA kurram | 27.10.2017 29
] Agenry , B -
12 Copy of Ietter to Assitt; PA Kurram 22.12.2017 | _SQ_'S \
EEN - 31-33__|

[ et ]



Description of documents.

S.No. ! Dated Pages
) patwarles .
14, : _Copy of seniority list of patwarles - 1 34-36
15, ‘Copy of order 21.07.1996 37
16. : Copy of service book" C e 38-45
_17. | Copy of list of regular patwaris = T 46-48
18. |Copy of application against 23.01.2017 49
| _"_1 Seniority list : L
19. | Copy of Land Record Manual - I 50
- 20. M‘opy of notification | 10.09.1990 | 51
21. | Cop of order 14.09.1988 52
22. | Copy of service book : . 53-56
23. .Copy of Office order regarding 20.10.1994 57
(n,\emptlon of patwaris of Kurram | :
L Agencyf from attendance - N
_?4 ' Copy of Roll No Slip - 58 ,
25, 1Copy.¢ of list of permanent patwaris | - | 5970 '
" 26. | Copy of application for obtalmng 718.12.2019 | 71
. leopy . ‘ I
727. |Copy of judgment of ngh Court| 02.11.2017 | 7275
passed.in WP No.2751-P/2017. _ s
28. | Copy of judgment of High Court 25.01,2018 76-78
" |passed in CM 12(2) CPG No.63-
_____ | PI2017in WP No.2751-PI2017. o
29 __‘ Suspension Application 01.01. 2019 ~79-80
T30, | Affidavits N 01.01.2019 | 81-82
31. 1 Notice with recelp’rs --= 83

- Certified that the paper book has been preparpcl by
thc unders;gned in accordance with the rules of the court

Muhammad Ajmal Khan

Advocate-on-Record
Supreme Court of Pakistan .

: N[\//\ N




BEFORE THE SUPREME COURT OF PAKISTAN (
| (Appellate Jurisdiction)

C.p.L.ANo.

Mr. Jannat Khan, Patwari........

92 _ _“/2'09;9

Ve_rSUs"

M. Ficda Husain and others.....

" CONCISE STATEMENT

[T _%UBE;{(’hatter and. the law

TService Matter (Seniority)

| * Appelliant bef

ore Service Tribunal

1| Which sidle filed this petition.
| *“mj Courti Forum | a) Filing

b) Decision

Who filed it with what result.

KPK Service| a) 22.05.2017

LA ‘
_ Tribunal b) 26:11.2019

Appeal  No.608/2017 - filed by
respondent No.1 was disposed-off.

V| Point noted in the impugned

judgment

Treatment of the point noted in the
impugned judgment and pages. '

Learnad counsel on behalf of
petitioner _contended that,
petitioner was appointed- on
09.09.1988, whereas the
petitioner joined service on
21.07.1996, thus he was_junior
and his name was rightly
placed at S.No.12 of the
senicrity list under guestion.
Letter clated 10.09.1990 will
not have - retrospective
applizability and in no case
would. affect the legitimate
rights of the answering
respendents.  Seniority. list

\

|
|
|
|

to the in vogue rules

was strictly drawn according

J now we will evaluate the case of

Hon’ble Service Tribunal held that,

the present service appeal pertains
to determination to seniority of the
petitioner and private respondents.
it has not been disputed by botn the
parties that issites pertaining to
seniority of a Patwari are dealt with
according to Section 8 of the
Khyber Pakhtunkhwa (Appointment,
Promotion & Transfer) Rules, 1089.
Attention is also invited to Rule 3.6
of Land Revenue manual, which
stipulates that names of the eligible
person shall be added to the list and
as an when result of ‘the patwar
examination is received and no|
eligible person. shall be refused
enrolment. Furthermore, vide letter
dated 10.09.2019 the gualification
was raised from Matric and FA,
whereas other cenditions remained
unchanged. o

Based on the above criteria,

J
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both the parties by taking -into
consideration the relevant facts. Itis |
brought on record “that the
respondent _No.1 after passing
patwar examination and enlistment
of his name in patwar rcgister was

Vi (I-’ \’,J.:)

appointed as patwari on regular |

| basis. However, when seniority list

for the year 2014-15 transmitted to |
the respondent. No.1, it was
observed that the  private
respondents were. shown: senior to

- |'the petifioner against the in vogue!

procedure. It merits to mention here
that private respondent/ present
_petitioner was appointed as patwari |
on adhoc basis, through order dated

" 144.09.1988. As his appointment was

made on adhoc basis, therefore, he

| was not entitied to be assigned
| seniority from the date «f acihoc

Lk

appointment. We repeatedly invited
attention of the learned counsel for
-private. r@gold;%&gg_g/ present
petitioner to produce any document
through which date of his regular
appointment  could be ‘ascertained
but to no avail. Surprisingly during
the course of arguments we were
appraised that till date the order
regarding his regular appointment
was not issued by the respondents. |
in these circumstances the date of
his regular  appointment ie.
14.09.1988 was against the spirit of
law and rules preferred to in the

preceding = para. - Seniority i
required to be drawn according to
the procedure laid down in section 8
of the Civil Servants Act, 4973 and
Govt.  Servants (Appointment,

| Promotion & Transfer) Rules, 1989.

. 7

The case of private respondent is

S0 F e—ais6 it by Section 6 and 7 of KP

Civil Servants Act, 1973 To put an
end to this self created contraoversy
by not adhering to the prescribed |
procedure for termination of
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FP— ________,_._._F__,.-____,__._._._—-——— !
: Qase/j_aygﬁulm—g involved on the points.

L;\,ﬂ |

prepared by the undersi

N For _
Constitution of Pakistan,

As va'

ALY

— et s e

. the court andis comp‘ete-and correct

Seniority, the course correction
option of the respondents is redraw
the seniority list strictly  in
ag@_?f.dﬁ.ﬂ.??_;‘"’_"lﬁ.;QEL,,@quaﬁO“
I Teferred to above. R

respondents and directed to draw
| fresh seniority list in the light of our.
| opservations referred to " above.
Resultantly, the instant appeal i
di.SLEQ._S.G,QZQﬁJ.!th_E_??_O_V,%_.__te rms._

e e

e

@ (9

séque! to the above,

_ e impugne'd seniority list of the year |
-l 7)/?/ : 2014-15 IS _set . aside and !
v

Ag ainst_ - :

1973. Nil
1 2) Rulin'gsljudgmehis of
\ - su_periorcourts‘ s
|y _accordim toneed. 1 R
| C'ert'iﬁ‘ed thatvthis concise statemen’t has been

gned in accordance with the rules

in et respects.

Muhammad Ajmal Khan -
Advocatewn-Record
Supreme Court of Pakistan




| BEFORE THE SUPREME COURT OF PAK)STAN

(Appellate Jurtsdmtuon)
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Nir. Jannat Khaq Patwarn

* patwar Halqa Sadda Kurram Aqency

.......... Peﬁﬁoner
VERSUS‘

Mr. Ftda Hussain, Patwari, , .
Olo  Political Agent Ku:ram Agency at

L Parachmar

10}

A1)

The Gout. of Khyber Pakhtunkhwa through

Senlor Member Board of Revenue Peshawat

| The Commlssmn (FCR) Kohat Dwusnon Kohat

The Assnstant Secretary, Board of Revenue,
' .Peshawar o _ |

The' Pont;cal Agent Kurram "Agency at -
. Parachinar. . L = - ‘

Mr. Nluhammad Amln Khan, Patwart
Patwai Halga Shalozan Kurram Agency

~ Mr. Aashiq Ali, Patwarl F’atwar Halga Zeeran'

Yousafkhen Kurram Agency.

_ Mr. Alamgir, Patwaru

Pthar Halqa Blllameen Kur ra'n Agency

Mr. Asghar Hussaam Patwari
Patwar Halga Shublan, Kurram Agenc y

Mr. Aashiqg Hussam S/lo Khadim Huesain'.
Patwari C/o PA Kurram Agency ' -

Mr. IVlumta;' Ali Shah S/o l\/lohammad Al<bar
Patwari, Clo P.A Kurram Agency.
S T Respondents
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civiL PET/T/ON FOR LEA VE TO APPEAL.

UNDER - ARTICLE 21?@) .‘OF , THE
CONSTITUTION OF ISLAMIC REPUBL/O OF
PAKISTAN 7973 AGA/NST THE /MPUGNED

JUDGMENT DATED 26.11. 2019 OF THE

HON'BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL,  PESHAWAR PASSED IN APPEAL
No.603/2017

THE POINTS 'OF LAW AND GROUND) INTER-
ALIA OF GENERAL PUBLIC. IMPORTANCE,
- WHICH FALL FOR DETERMINATION_OF THI"
AUGUST COURT ARE AS UNDER:-

Whether‘_ the - |mpugned Judgment dated

26.41.2019 passed by . Hon'dle Khyber -

Pakhtunkhwa Service Trlbuna! Peshawd\w in
_Appeal No.603/2017 is not agamst law, facts

“and record of the case; hence untenable?

"_Whether the appralsal of evndence and the
fmdmgs of the Hon’ble Tribunal are not'
~arbitrary, suffers from mlsreadmg and non-
_,readmg of e\udence, : musconqtructlon of .
materials available on record,»mtsconceptlon'of

“law and legal infirmity?.

Whether  without passmg - any ‘ordef on
) apphcatlon for condonatlon of delay. by Iearnecl
Servme Trlbunal accepted the contention of
respondent No.1 (Fida Hussain) could be said a
legal order under the settled principle of law on

the appeal which was b»e'irred by limitation?




Whether the learned Serwce Trlbunal has not
committed gross lllegallty by not rendermg any

findings/ observatlons on the appllcatlons for |

placing on record the addltlonal documents filed

by the petlttoner in the appeal"

. 1 Whether the learned 'Se'rvice Tribunal has not
’ commlttecl ||legal|ty wuthout consrdermg the

2 addltlonal documents filed by pet!tioner through' "

', separate appllcatlons Wthh were relevant as

- well as necessary for just decnsuon»of the case?

'-Whether the in1puqne'd judgment' of learned

Service -Trlbunal has’ not heen given in r‘ontrar,/ ‘

to the law laid by thss auguot Court in the case

v_“Muhammad Aslam. Awan Vs. Federallon of

~ Pakistan etc” reported in (2014 SCMR P-1289), o

i ‘because in the revised. semorlty list 2016 and

seniority list for the year 2017 the petitioner has‘ .
'been placed semor to petitioner and the ahove

said seniority lists have not been challenged by

any counterpart mcludmg the- respondent l\lo 1

o (Flda '*lussam) till date?

E Whether the learned Serwce Trlbunal has glven

proper fair and just consnderdtlon of the wri tten |

commente filed by - official respondents

regarding the matter in issue?

Whether the findings of learned Service Tribunal

has not been given contrary to the materlal_
.;avallable on record regarding the date of
,'appomtment of Patwar Office order cla,ted ’

20.10.1994 (exemption from, Patwar School -



i

L/

10)

~ Peshawar and filed Appeal No.603/201 7.1tis to

training) -and entry in the service book with

regard to date of confirmation of service?

.. Whether-the cencluding par-a_of impugned

consolidated Judgment of - le'arnod Service

Tribunal has been delivered in accordance with

law, Whereby the appeals of petitioner bear:ng

No.226/2017 la‘nd' 130/2018, left undecided

without giving any findings on merits?

Whether error of law. and facts are not apparent

on the face of record?

THE STATEMENT OF FACTS GIVING RISE TO
THE LAW POINTS ARE AS UNDER

That petltnoner was appomted as Patwan on

regular post on 14.09. 1988 whlch were later on

confurmMG 04.1 998_

" it e

That petltione‘r‘ has passed | the ﬁodrses/

‘examlnatlon of Patwari & Field Qanoongo m the '
year 19‘)6 98

That the official resp'endents circulated Zthe '
senlorlty llst for Patari’s of Kurram Agency for -
the year 2014 15.. ’

That bemg aggneved of the senrorlty llst the

present petltloner as well as respondeint No.1

‘challenged the same before the competent ”

authorny through thelr department appeal

That thereafter, the present respondent l\l01 '

approached to the learned Service Tnbunal

.

et
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o Appea| No. 603/2017 may grac:ously be granted |

‘moved appeal before the learned Service

Tribunal. o N N

That the learned Servnce Tribunal- after hearmg B

the partles vxde its judgment dated 26.11. 2019,

d|sposed -off the appeal with the observation :

that eemorxty list of the year 2014-15is set-astde

- a'\d respondents are mrected to draw freeh

-sen_uonty hst._

That the petitioner being -dissatisfied with the

judgment dated 26.11.2019 now seeks léave of

~this august court on the »lév'v.'povints .and‘grounds-

as set-out in part~“A" abdvé. ‘

" ltis, therefore, humbly prayed that leave to

| ebpea!- agaihst the impugned judgment dated
26. 11,2019 passed by Hon'ble Khyber

Pai\htunkhwa Servmc Fnbuna., Peshawar ih

‘Muhammad Ajmal Khan
Advocate-on-Record-

Supreme Court of Pakistan =

. Certificate

" Certified that no such petmon has. been filed

 eartier by the pet!tloner against the judgment dated
 26.11.201¢ passed by KPK. ‘%ervnce Trubunal

Pesnawar.

- Advocate-on-Record

" be mentioned here that, present pet__itior)er-élso,- '

o Y



EFORE THE PESHAWAR HIGH SOURT, PESHAWAR

W ,\.3' {»4%7 W

Janat Knan Sfo Nadi iKhan P 0 Lr)wnr w" "u? N ﬁ 3“ ey,
Parachinar, presently wori\mq as A n chU{__(lgﬂz Upper

‘\U[chm ' o .
Petitlonsr
i Versus !
’d\.‘.\k .' "' ) ¢ v H »’ ‘4 . ‘| . , . ." . ' ‘C“ o o -
1.5 - Chief” Secretary - Khyber Pakhlunkhwa Civil Secrelarial,

Pehsawar
2. - Member Board 'o'{ Revenue,‘ Civil ,f_'.w‘ec'retariat, Pehsawer,

S R

3.4 Director Land F Re co&d BQarjof Rw\/unuo KPIC, Peh m,war

40 Ass sta..l Se:crwtary [stabhshmm |Revurde F?c*con bEslale
t Dapartment, Board of Revenue KPK; P v sawar,

"5, ¢ ihanzada ‘Wazir, Assistanl Scr.e"ary.-(STAMPS), InqLiry
! ‘Oﬁ'icer Ci\/ll Secre c.r|at Feh sawar 3 ‘ -

i

5. . Depu ty Commxssuonef Kurram Tnbal Dlstnct
N
.1 Fida llU&oJlﬂ Slo Man/oor Hussam(Bang%h P t\rm Distr"‘t |
e Kurram %,o }Dliozonf rac‘wm.., S =R -
SRERTOPRTOTO e, fhbponcientq
<o e A&Av’A¢¢¢¢¢¢¢¢¢+¢¢A¢ Sy 4 L

Jk*‘/U\' {‘

WRIT PETITION UNDLP‘ RTIC LB 196 OF
‘ "“IE c ,.\‘%TITUTION L OF : WAML
' REPUBLLC OF .P,mﬂsww, 16573

_ ! S R ‘J}ZT’J ES Y=o
Respectfully S/zew».ul./.,- o . ' r-u‘vha*)arlhqh ‘Couirt

ya

. ' ’ . Y ‘ e
wod 4] 20 S BUANAT 1CHAN v chied yucinry (6 pags LISE Y ;



* IN THE PESHAWAR HIGH QURT,
) PESHAWAR,
© SUDICIAL DEPARTMENT]

Write Petition No. 4181-P/2018, .

Janat Kan,.ooooenos e . Petitioner,

Vv

ersus, )

Cllié’f’Secre(ary Gowt OFKPIV(‘. Réspondenté. ' .

For petitioner:- . Mr. Muhamimad Asif Ha
S Qureshi, Advocate,

For respondents:- Mr. Mujahid Ali Khan, fon
. S for the official responde
‘while Mr. Noor Muhamm?)
Khanak, Advocate for the
private respondents,

Date of hearing: ... ....... . 23.04,2020

JUDGMENT

' MUHAMMAD NAEEM ANWAR, J. By invoking

constitutional jurisdiction of this Court under Article
- 199 of the Constitution of the Islamic Republic of

Pakistan, 1973, the petitioner secks the following:

I

proyer:- _
RSP T S : o \
/7 Mon nceeptance of thls wrlt petition, this ™

Hon'nble Court may kindly be declnred the ‘
whole proceedings lnifln!c‘d/_cpnd\'ictcd by the )
respondents nnd recommendation of inquiry ,r/
officer ng'nlnst the petitioner, illegal, null and A \>
void, Iawful autherlty and iy (lf'n'(_)" légnl

effect™) ’ . S

CM3 No, 3002/2018 nnd 2689/2619, . - \

These are applications  submitted by
learned counsel for theé petitioner for- placing on
record some edditional documents, which, as per his

[

TTESTED
EXAMINER. ¢
Qf;sthﬁzawx,«)r%ﬁgh'(:ourt ‘

e
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estimation, are essential for just decision of the casc.
' N . b -
* - The CMs are, thus,. allowed - and the documents

-~ onnexed therewith are mode part and parcel of the

{1

main petition.

CM No. 218012018,

X
“ '

'I’)lwvis ;i.s' an np’plicv‘n'lio‘nI for adding the w'orc.l‘
“s_cniof" with:rcspondc:m Nb:"; in-lhc hc'ading of the
writ _plz:ti'tio.vn, and in Para No.5 of the writ Betition, ir .
Mine 1, the rCSp’ondcm No.l may bé read as. rcspon.dcnl
N().Z_.n.nc in line 11, lbL rcqrcndmt Nno,2 m‘ny be
read ns respondent No.S, Apparently, it‘sr:cm's: o be.
clerical errors, rlwcfuf(wrc. -in vic_\-v. of the rfn'cts zmdi
cifcpmé;ancéé of the case, this application i= allowed
and éorrccll:ly be made uécortling]y..

2. . Fﬁ'cts, \.‘vhich' are. necessary. for decision -
of the *instant pemn')n | are [hal the pr'm,oncr w«l‘i
. \ T appomtcd as Patwari on tc:nmr;mrv basis l()n 14.09.88 |
by respendent No.6. e hus p’a;scd Patway training -
S.chool‘Exmrv.in'at.ion in ')v'cér, ] 9‘96 and éxﬂminmion of
(npunéo in year, 1999, /\s pcr n'\!:rmcnls »of lhé"
pctiﬂcm, his scrv ices. ‘w‘.u. confirmed o vf 04 1998 |
whc.n he paw:d Patwar Trnmmg ummmu 1on which |
was a basic quz_)liﬂc_ation for nppoimmmt.as Patwari,
R§3por)cie,nt, No. 7 joinec ‘sur\_'iczcs. ay -P,v;ltws,\ri on

) |
21.07.199¢  and the “dispute arose  bhetween  the /}

ATTESTED
/E XAMINER

ery Hawar High'Couwrt.
B N -’ ,/
' ) ,- .- o . {//.,—-v _,/
‘ ’ . . . - ,///

=
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_petitioner and respondent No.7 in respect of their inter = "

sc seniority because, as per the seniority jist, the

~petiticner was senior t6 him. When the dispute grose,

respondent No.7 has submitted an . application/

cb'm_plainmxt‘ to respon‘dcm' ‘No2  whereby  he.
questioned the 'appo-ip_u'ne.m of lpcd'_ioncr by
contending therein that the petitioner was r]oi cligible
to be appointed as .Pntwari‘in a;cordamc wvlt‘ﬁ Lhé"_
pr:vis'\‘;ons of ,pa;z\»g‘réxpl’\ .3’,6_ -nnd 312 ori the Land
Record Manual, Rcspoﬁdcm N.O‘?_‘. on the busisv of'.
t‘\pplicm-ion,. appoinied résppndemr No. 3 a5 an
Enquiﬁ/ (DFf‘lqcr.‘v\\"ho gonducl:"d quui‘r}f under the
provises  of Klmybcr I’u.laht'unkh\,va,v Go‘vcmimcnl
. - - [
Servant (Efficiency and Discip&inm‘y) Rules, 2011,
, Af&c'r c-nmipchicn of the enquiry, ’Ec@ommcﬁda!ions
wcré 5ubmidc’d in‘-u<.:cordunc.c with sub -;ult: ) o'va"

Rule 11 to the competent authority, After receipt of |

the enquiry . report, ~ the competent au’thbri_ﬁy_'.\.
rcspondcn{ N6.6, being not satisficd with the findings

\ - : . of Ién_qui.ry Qfﬁécr, hes filed (hc‘sz\.mc__\"ick:‘ Ordvcr"

l': dmcq 53,07;20]8. After filing of the Enquiry, another |
application : \v'a.s" submitted 1o | I{cspondcnlv No.2, .
whereby resbbndcm No 6 was d'zfcctcd -'{'orv' tﬁking
ﬁir(hcr’swp in the light of the recommendation o_f the

Enquiry Officer. The petitioner  feeling 'himsglf

= o
ATTESTED

,-q{': \AM}‘{INER, .
Peshamar High' et
/

“2

]

e’



aggrieved of the second round of enquiry, on the basis L
- of application, submitted by him to respundent No.2 -

“and finding no forum compelent to decide the matter

“filed the instant petition.
3. ' .-Rcspondcnt‘s Swere  put on notice. -

-

Rgs;:opdenf No.7 h'us subinitted written gtzxtcpyént,
’{\,'hér'c;\s Rcspo‘n‘deni - No6 ,$L1-brn_it1ed ' »pn"mwisc'_ ,
'commcnt with thc“b‘cmwiss'iolﬁ .of_ tlie,t:'ourt wherein a
.re'qucst'\‘.fus ﬁ%ndi‘. for disn'w.issev\l of'the inétaht pctiﬁcin' -
4. ‘ o j..\?»’».c...have-h.eard lcarn_cc‘iv c;)unscl for the
petitioner. fearned A.AG i'or.lhe official respogdents..
and lcurhed cou;n‘scl ‘FOI'.RE:‘_Sp(éﬁdcnt.- No. 7 and gbne

.

through ithc record.

5. Rccord_trimspir_cs that on the basis of

clashes bctwé'en. petitioner  and. ;cs;‘)onda-n,t- No.7,

v && pertaining to the 'ﬁmr'se s_c:ﬁoriry, the lértc_r submitted
' an sxpp‘lic;u’..on" '}‘v'hereix‘j hlc-clu,és.tiﬁncci‘aﬁpointmcm of °
- thcformcr, ‘:vhich,r‘uCcorrii.ing; _'to him, ‘.;.'ZIS_ not in |

' accordance with the pro&isiohﬁ o{‘; paragreph 3.6 und

3,12 of the Land Re.co_rd Manual, frc;ﬁc&r enquiry \Qns,

conducted by rcspondcﬁt No. 5, the Assismn..t

: VS'ccn.z:tvm}'.'('Smmp'), who was appoi‘ntéd hsl:m vEnqLairy

"Officer, has submitted his recommendations, which,

for ready reference, are reproduced as under:- O
3l

CPEST:E -
CERAMINER—



"
“‘Mr. Fidn Hussaln s/o Mnnmor'Hussnln do °
Wurrnm Agcncy anchlnnr hns submitted na I
, ) "npplicntlon to thc worthy Scmor Member,
v U Board of Revenué Khyher l’xllclnllxtllcllxvx\ ]

ngnlnsi the tnk-c/bogﬁs appointments of Mr.

Janat Khan, Mr, Ashig Ali, Mulnnimad Amin -
Khan, Mr, Allnmglr Klhian, Mr. )\suhnr Hussaln
and - Mr, Mumtaz Al Slmvh. pnﬁvuris. All
Patwarls wuré directed to’ mtcn;d the office of
. N o - the - lnqulr) Officer for recording  their
’ ' “statements but they thL not attended this

" office except Mr. Janat Khan nnd Mr. Asghar

Hussaln, From purmnl of the record of the,

‘above wo l’utwnrh Le, Mr Jnnat Khan nnd

Mr, Aﬁglmr Hussala, Mr. Janant  Khun

-".nrwnri. wis n‘ppolmcd on Adhocftemporary
“biisls on 09.09,1988 nnd Tntwarl exeminntion -

\\us pmwd in the yenr, '1996. According to .

I’_nrn 312 (Chuph;x' q3) of' L-n.m! Record.

Manunl “eandidate who have not pusjed the

‘ ‘ ' ‘ Patwiri exnminntion must not. be appoluted”
v . and nucorcling:to .Pn'rx'\' 3.6 of the Leod R‘cc‘urd

Manual “the nnmes of tlw;ﬁcllgib)n person shail

be ndded lutiw list ns and when the result of

! the Patwne éxnmination is recelved nnd no

&\1 . c)l;,lblt, person shall be refused Lnrolmcnt" AN

' the lm.um_hcnl.wn; appelnted on tempornry/

nd -lu.;c basis and 0o proper regular order \ths

lsgued ng well ns qunllﬁcnlloh s nlso Metrid, Ay

far n"s, “Mr. /\sghn'r- H’:{assnh\ Patward |s

concerned he was also nppoimcd-on ad hor/

o lcmpurnrliy bugiy and Paiwar cmmim\ﬂon whs

opassed fo. the year, 1996 and no regulnr

. . : v nmmlntmm! order was issued - and s

i quulifieation s also MLtriL, which s totally

. ' _ <. violntion of rules and r‘cguln(mn«n O the other
' ‘ hnnd Rc\unuc And: T\;tnlc Dcpur\mvvl has

_ mncd a notlficatlon timt no persen shall be

-
ESTED

SXAMINER
o

Lhawyr High'Courte
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6.

o

appointed in the servlce unless he hns pnssed

T.A or eqﬂlvnlcn'lv‘_ extminntion from

.recognized Bonrd and Patwar examinstion

from a Patwar 'I‘ruhﬂrli'g School. “As such,

qualifieations of both the Pativnrls nre Metric

and no regulnr appolntment ‘arder bus been

lséqu‘ to- (hém by the cnucurncd'Aullmrlly ng

N WL“ as other Pntwarls namely Mr. Ashiq All,

Muhummnd Amln Khan, Mr. Alamglr Klmn
and Mumitnz AH_ Shah. They bhave not attended

this offlee nor provided any written stutement

“to the undcrsn,ncd I 'ihcir defence. All nre
nppolntcd on nd hoc/lcmporm\ basis and there.
© s mo rcLult\r nppolnlmcnlw order, which

revenls that they hnve nothing in thelr defence.

. N
From perusal of the record and  personnl

' I\é'nflxnlg‘ they hivve not c{én}rcil {helr position
and found gullty of the chﬁrgcs levelled agalnst,

tem. 1n view thereof, it Lo recommended that

the Patwaris nnmely, Mr, Jannat Khan, Me.

Ashiq’ All, Muhammnad Amin, Mr. Alwmpir
~ Khnn, Mr, Asghar Hussain nnd Mr. Mumtnz.
Ali Shuh muy’.bc mvarded mujor pennty under
seetlon 4 b) (i) of the Khyber Palchtunkhwn

Government Servant ( E-& DY Rules, 2011-of

Removal from Service.”

When recommendation of the enquiry

officer was submitted to the Deputy Commissioner/

respondent No.6, who, while considering the entire

" facts, have concluded the same as under:- < '

i

It view of the above, the clnim. of Fidu

Hussnip Patwari {8 not considerable, which
may be fited ljucnu ¢ Fidn Huossnlu Potward
bimself and nthcr l'ntwnrh hn\'c filed nppealy

which nre upder  trinl n the Khyber

/7

(gﬁ"«'ﬂ“&cﬂm o
(//—sE/(ANHNER

&éﬁ*av\}rﬂigh Court
- ‘

- S



Palkhtunicdiwn Service Tribunn! Pes'hnwrir' and
nugust court Peslinwar High tourt, Peshnwar",
7. The said order.for filing of the cnquiry
was - pas ';ccl on 03.07.2018 by the ' Deputy

'Commi'slsioncr'which was never challenged by the

. respondent No.7 and, -nstonishingly, on 17.07.2018 *

. _ o “another n‘pplica(ion'.wns' 's_ubmi{g;:d to requndcm‘No.?._
| bs' .mcm‘ioning' At"ne. same dllcgu'tioos, wh’o,igg rece‘ip.l-
cof the application, through- its office order Ne, Esut:
Vilinquiry File/ 2973, dated 8.8.2015, dirccted
i ~ respondent No 6 for taking further s tcb in the .Iightnlo_f'. _
recommcnduixons | of the Enquiry officer  and
. v o
submission of cominlinn_cc ﬂreport.
a.. Admitedly, the ‘n‘mue.r in r’.cspcct-of‘inwx_'.
vse éeniority‘llnécamc._lhc cause for sub.r.nitting the
&\j v‘ ' E\ppl.i.catioh and inicﬁding iniltintion of prc‘?cccdings,
against the petitioner to the extent that he should be
"rcmo'\;cd (rom _‘scr'vi'cc V('or ; the. reason that' by
’considéring contents of the éppliv’.a—tion that the’
enquiry o flicer qon‘ducx::cl. »thc'cnq‘uiiry; whe sugpested |
lhm "ma,jo__r penalty under the préV_iQonS of. Slgb-.'ru‘c
(b) (Ibil) of R‘Lxlcs 4 of (hé'@y-bcr Pul‘:}\l-ﬁln}‘du\\fﬂ-
. Government Servant (E &‘D) l‘;u}cs 2011 of Rumwni
of Services bc impcsed‘ vot nnl> the vpphc.allon but

the nppuzu wos alse filed by ces;nonclcnl No,7 'b_\/-

| o i ,"‘_ o C/ETE m&w

‘ v

r
N

. -
, . . . . /—-
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P v;stthh"Coprt

N



“appeal before the Khyber Palhtunkhwa  Service

- Tribunsl Peshiwar was pcnding. The record f'{xrlt'\cr

dccadcd by the mbundl on 76 H 2019, whercin the |

'diSpmc_ pcrtaining to lhe scmo-rny of respondent No.7

impleading the present petitioner in the array of .

'rcspondcht a serial No.lO, the said appeul is of yg“t\r.»

2017, thus the perusal ofrccord reveals th at when the
_cn_r!icr.ﬂpplicmion was filed by respondent No.7 to , !

respondent No. 2 for initiating the proceedings nnd the

Y

cvea\s th.u %rv\cc Appeal ]\m 603 of year, 2( 17 was

e — i

. o
witl thL pwtmnu and others was resolved. The

S e 8 e o

cr\rtcnt‘ o( 'mpc i filed bzfore the tribunal were also . *

conteining the same ulﬂcmilions as narrated in the
& &
!

'applicatioh which was submitted to rcsporidém No.Z.

Thc agom' 50 dcwlopvd hct\\un Lh" cf'noncx and
rc:%pon(lcnl No.7 were 1o the cxlcn‘f thint r.v?spondcnl
No7 could not stop _,hims'e.lf from dragging the

petitioner whereby he faced the'enquiry as well as

appeal which remained pending adjudication in the

competent-{forum.

9.+ Bethat as it may,-the question before us

is as 1o whether once the inquiry officer has submitted

his report, whalever it may be the recommendation,

within the  provisions . ol the of"t.hf:thj,'hr:.r

Pakivunkhwa Government Servant (0 & D) Rules,
. ..e . ' ’ £
AN ESTEED

T EXAMINER
.fshnwa,er‘gh Court

/Z
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2011, the compétent authority was legally bound to

forward the ézimc_ along with his éugg_c’s!iqns to the
A‘ulhog.izc"d"_ (1I'ﬁccf'?; Aﬁswicr is simple that the
4comp‘c:lcm authority is _‘nlol bbu‘nd 1o aceept ‘A‘thc _.
.i‘ccon1x1wencis:1.tions/s_uggcsiionsv a5 submitled by '.hc,.

..

Enquiry Officer to him, As_“such, the r't':spz)ndcni No.6

while going through the entire facts of the dispute end

L N . while cont‘rohti‘ng with - the proceedings of nplpc'.ﬁlv
. R . ' . ! - .

| E befc';rcv ;xhc Tribunal, has ﬁl{:d the enquiry, th'us. if
4r‘csponc‘ient‘Nd.7 was feeling himsel’f m.ggr’ic'v-ed form

| the order of fcqunciem N'(;"G,' the smﬁc s'h'oﬁld have
bcgn a.s.;snilcd.‘bcfbre the'com_bctc}rﬂ fortjr".n.bp.t in:no.'

- case- he c»oul'_d‘ submit- “anather  application | to L
‘Tespondent N02 with the same nllcg'mionf—;v. 'Lil(cwisc, :
re‘spoﬁdént No;.._Z while ccr.nskiéring the contents of the
z;pp'i‘ication éo' mentioned in it,v\vcv)uld have vto apply.

‘-his _pru,cicn'( mirjci with rcshpCCl’t,O tﬁc allcgm'ion vcmcl'\he.‘
ﬁmtc of enquiry but he while ﬁutti‘hg aside nll thé'.[-"ucls.,- f

. o c'i.ll_xcr h'}"'?ig'no_rmcc' the vbusic‘l ;.ervisiol.ws of lE.XWl ar
intentionally fon.‘vui'cllcd (he matter with the direction
to respondent No.§ to decide it in ,;.c.cordmm‘c' \\{iih"thc .
‘tecommendations of the Enq'uiry Of_ﬂczcr.

10, | The Authorized officer 'ir_l no \Qay could
i _iﬁwpose 'h‘u: inn findings or "d‘ircct the competent |
.t'mt'nority to Qcéid-c ti\c m?ittbr.éxl a particuler manner
" : | . . o _ . P s
Lo - _ATTESTED
-
A _ECALMNER

-Fﬁesf){j»-ﬁr High'Court,
i
7

. . . s
.

; ~
pr .



“authority,

respandent No.7, was illegal. woict  ap’

~

as the competent aurhoriw is nol his personal servant,
le will hn\fg: to obcy the l 2w in its truc bpll‘ll us the

peti txcnc.r _respondent No? nnd the other official

' raspnnd nts,’ bemg thc rec'clcn( of the qcvucwn State

ol"th Islamic chublic o”’akisian being governed by

- the provisiens of the Constitution of the [slamie

I_’\_epublnc of‘v' P'akféltun as 'sﬁch for c'nrh und -
evcr\/t‘vng thcrc is specific nn;v'sxonﬁ and criteria for
dc ermmauon “and resoxvmb 'hc mauc' mt by no
stretch of mmginuli‘ovn, the respondent No.2 4s per -
his ‘whir:n-‘emd wishes, 10 get impose his in(ch(ion ¢ be-

comnhw witl hy respondent T\‘n7 the cum;wf-nt

.

I

11, Hmug dnrm;_, llu_ LOUF\C of ﬂ"gumems,

counsel for the 'rc.sp(mdun No.7 has raised oh)cmon

.

: rcgﬂrdmg nunntamublhty ofthc instant pentxon on the -

ground thn,t rcspondenl No.7 nnd' the petitioner nre

cxvxl servants, thcrefore, in view of the ‘wccxﬁc bar

-undar Amclc 212 of the’ (“onstnuuon of the Islamic -
Republic * of Pﬂkismn,y _197”3 this “court” canpot = 1
'ndjud'icate upon the matter, Before us, the r‘nalter dous

is nof pcl(mn to Lhc terms nnd conditions of 5cw1cc °

and fol rhm matter rulatmg to the basic uy'wom!mem

order of the peii(iomrr, \v‘hich, 1§ per contention of ‘ /\

initio and

4

/( .
/ TIL*}T D'
Ll

z:_,(AI\MNER .
/&l Shawar High'Court .
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L

~ respondent No 6 ﬁ\(. lhe nqmry thu.. respondc.m No 7

.

coﬁtrary to the provisions of paragraph 3.6 and 3,12 of

~ the Land Record Mununl‘ Thcfc is no. dispute _wi'ih .
-mgard to the mechanism 1<; carlier it was prowded in
‘ p'\rapmp 13, 6 r/w 3.12 of the Land Rccord Manual for

, the purposc of nppomlmcm of 'he pat\\ art, 'howcvcr

the »insmm matter pertains to. the. ‘o;der passcd by
responvd‘cm No.i on the basis. of the upplication
sub_mi‘ﬁICd by respondent No.7 whereby _»itt was
intcndcd by ‘him that t-hc r-ccomm'endations gi\fcr{_'b);' _

the L,nqvlr\' Qfficer should aot only be comnned with

“stricto sensu but also the petitioner should be removed

from services. The compelent authority -while ot

considering . the enquiry in consonance with the

provigions of law coupled with the tacts of the case

‘has filed the same, which may be right or wrong, but .

one, who considered himsell aggrieved  from the
findings of the Enquiry, should have chﬂllcngcd'the.

same in  accordance with - law,” No sooner did,

has su’bmiued anolhcr nppl‘lc_mi_on. Thc_mat&er also

r«.mamcd ;yaendmg &\(]_]UdlCdUOt’l befox' the Service
xrlbunal where besides other d“PEﬂUOIh pertmmng o
lcgu!, a‘spccl of the cuse as to whether the petitioner
wusnppoin(‘cd in nc‘cordm'{(‘:c: with law o.r G{h;_‘rw?.Sc,'

where no such findings to that effect were recorded by

_f?

#

/’\T'“‘ = ST‘ED

//’/7EJ<AMWU'R/
sshawarHigh® Court

7/




the Service Tribunal, however, the basic dispute with

regard to the inter se seniority was luid to rest, It is

* settled principle of administration of justice that when

oy an | .,./,..(J.‘/--...-

.................

a thing is required to be done in a particular rmode and

manner then it must be done in that particular manner

-

not otherwise, so, initiating de novo enquiry ar

'

’ { . R . . .
directing the competent suthority to recommend the
enquiry is not only misconception -of law butalso

resulted into miscarriage ofjusti?:rz Rcspondc.nt No.2

was not quppoqed to dircet the rcgpowdcwl No.6 lo

comply with r_q,conimcndution of thc EI\.quir'y Officer

which order of respondent No.2 is nullity-in the cye of

Taw, ws- 115 an excess of pbover and mis-use ol his

suthority,

12, ~In oview of whal has been discussed

AN}

above, we admit ‘and aliow the instant petition! . as

prayed for: G
:.../’;M . ”~ .
~Announced - LT
24042020, cnmz JUSTICE
"Mlakl S R
: ' \~.
! |
' N . w2 e, ’ o -
(DB Hon'able Mr. Justiee Wagnr Ahmind Seth,C) & - ﬁ - _
Han'abls Mr. Justice I\Iuhvmmuu Nesam Anuur) e / T

. vchaSnED 7%/‘ TRUL afd
A

Jﬂ;,l’/ -. AL N~ Tt

swansesmnesvecanTne

//

//

. / e -~
/ g.— ’»ovﬂrv—vur 4 :q::' "L

Lnury, Moan L
enae Nt"vwﬂ-e““'i Undar Artiale lw?‘v’mv .
Pk by a g iy

Yaany Oritees Inp,

1 12 MAY ?.D"J"

'“é(\“ x




Bw ORET TR KHYB

‘ﬁiﬂ“ﬂ(‘ E

o Emcutmn‘mhﬁon No 5// /2020 " . o : :'.'.\4. . /~/ = / :
o . .'" S - RO SRR
Semce AppealNo 603/201’7 B . L \TL‘M\N\\ / it

-FidaHusséin';PatWari ] BN

VE&SUS IR
.. Pobs el Agent Now Depnty Commmrncl V\w Netasy & e
,,, O \\Q)" ) L j -

. APPLXGA T ON . CTOR-
T‘\/EPLTME T, Ar:‘l‘”,_ L OF

2ol L

s, JUDGMENL AND)

| ATED 26 T
'.'NO VEMBER. 2019 OF. ’Nﬂc‘» o
'EONBLETRIBUNA:

Resne(‘tfgﬂ She eth,

The aPPhCant humbly gubmits a8 andext . S

IR R L

1. Thrn the Apphcam/ Appeﬂ.ant' was 9erving

o~a

n fhe re-spondent Dep amtm ent

i | ' /\I 9. That \',lié apphcant_ / ‘appe'ilant fileC

depal*bmontﬂl ﬁppeal " against the
Re“prmdentﬁ w\uch wag not zespbnded by

{he ‘Re'.sponde % Departmenit-

r‘“‘" Orpa e L]
e FrpTiad e e . P
i Pl o) IR Lt TR ".2-;\:,‘}3«'3.5'



o ra

N BfL"iThat tHe peutloncr ﬁledservmo appeal NO
;' o " '_"_'_';_._:_t_k."'603/)0 befole thls I1Ollbl(:a rl‘nbun—ll cu
. 2’2/.05/2017,.' - :

o S o 4‘.?Thaf tnp cemce appaal No GO /20‘""' .LC

'apphcagt/ appe]lant was aﬂcopbed’ dtlowc,d' o '_ -
~ on 26/11/2019 (Coples of the Oltlel/_
' '-Jiid'gmexit & submission_‘ . 1e1':ter ' éufe B o, \

.at'tziched) o o

N

5. That after accepting/ allowing the. service. S

appeal, the ‘petitioner ‘approached fo "the

Reépondents/ T Depa.rtm'ént - for. , |

_ mxplemenuahon of Lho ordcn‘ of uDjS Hon'ble o \ _

| R
Tllblul..u, bu the re spondent dﬂpurtueh . \

. are uqmg delay"mg tactics to unploment ’rhe R ‘ _
ofde_fof tbis*Hon-’blé Trib‘u.ual, hence the - -l \

i instant application. - ‘ _ o |

fowe B That ‘thmo 18 no 1egm har in aﬂowi’ng the

. o mstah- apphcatlom atnm the sanio f«ha J S
lm’n ' . .

A (Vg

ARTRTS h\\ul11

RIS TETALLL:

L i .. gecure 'the; ends ijustice.

. "..::‘."4;"‘ ’ rbv‘*“ SRR T



Honble ’I‘nbunal Talre

LP Jmplementatlon & compldmts.
—;v].ét‘;t_'e.r'.: on ' dated 15/12/2019 ’ro ,,he,
respondents dep art‘x‘ii'ei_i't:.

i

.

. _:' - N S 8 ']‘ba’r this Honble Tnbnnal 1_19.5‘ gdt“{:xfx:\:_'tﬁlé"'_ vv o

: power'to & m—n Lam ‘rhe ns \,au: apphmnor

o

- 9. That any Other vround Wﬂl be 1"&*b8d a ’ t,he'T .

Cfime uf ar uments - with _- the = prior .

pernﬁésion of this Hcm ble T) 1bunm

IL 18, Lhcr ,rore re-sp’é.ctfu]_ly‘vlgn':a}md_

KR &uectlon may kmdljy be 1s~:_su.ecl_ to
spougems Depaltment ’ro unpleme ot 1hc

g | : o o ,»,o.‘:dr ddtcd 26/11/2019 of ths I—Ionble_;

L Tribu‘nm.;
.

A Dated: 18/02/2020 o oo
- ~' ‘ -Applicant/ Appellant

;Flda Hua‘sam

. L m,«}. '! . .
! Olo ‘now lnbu‘ D}ts’mc,. -
‘ Tiwmm

. - | prmmeEmeeTTT S N

" that ?oﬁ aqce_'p_-tance of tblc, A‘pphCaLlOD, t.ie L

i .

|
i
i
'
§
'
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SEFORE ,Hr KHYBER PAKHiUN \HWA SERVICE TRIBLMALC L
PESHAWA o | , ) @i
PESRAVAR | | | o

' COC PETITION NO. o /20&22
- N
. EMECUTION PETITION NO. 57/2020
' IM
APP AL NO. 603/2017

FIDA HUSSAIN vis b Dr:.PTT

‘ \3\ dqment dt:26. 11 2.019

ﬁ Evm ution petition

|
4 uonty hst&O*der sheet \ . ol \ e \
| il
- | \/Jcﬂ a!dt r\lama o \ e *1 , /ﬂmJ
Dated: 2512022 - L
CAPPELLANT
“ulOUgh /U - .
NOOR MOH f\f{, rf»uﬂ “2 u'h"“"’. A
- ADVQCATE
o 0345-9383141 -
. A/ . o
s o -\
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. ".\ e

T

-2-  That ater hearing the arguments from both sides set aside - @ '
the impugned seniority list of 2014-15 vide judgmeant'ldated -
26-11-2019 wherein the concluding para-07 includes as’ ‘ '
“Based on the above criteria, now we will evaiuate the
igdse of both the parties by taking ,intoviconsideration, ‘
the relevant facts. It 1s brought on recold’ that the
appellant  after passing - patwar examination” and
enlistrment of . nis narme. in patwar register was -
appointed as patwari on regular basis vide order dated
+ 21-07-1996. However, when seniority list of the year
9014-15  transmitted  tO the appellant. vide
~ communication dated 21-01-2017, it was obs rved
~that the private respondents were shown senior to the
appellant against the invogue procedure. It merits to
mentior here that private respondent was appointed
as patwari on adhoc basis, through order dated 14-09-
1988, As his. appointment was made on-adhoc basis,
rherefore, he was not entitled to be assigned seniority
srom the date of adhoc app'ointmeht. we repeatedly !
invited attention of. the learnéd. counse! for private: B
responcent no. 10 to produce any docurent taough !
~which. date of his regular appointment could he
ascertained but to.nNO avail. Surprisly during the course
- of argument we were apprised that til date the order
regarding his reqular appomtment was not issued by
the respondents. In these circumstances the date of
his regular appointment o, 14-00-1988 was against
the spirit of Law & Rules referred to in the praceding
s para. Seniority 1S required to be drawn according'tu
" the procedure laid down in Section-8 of the Cvi )
Servant  Act, 1973 and  Government - Servants |
(Appointment, promotion & Transfer) Rules, 1€89. The
case of private respondents is alo hit by Secticn-6 and
7 of Khyber Pakhtunkhwa Civil Act, 1973, Tc put an
end to this self created controversy by not adhering o
the prescribed procedure for determination of seniority,
-the course correction option for the respondent
redraw the seniority list strictly in accordance with- our
ohservations referred to above”. -
Copy -of Judgment dated 26-11-2019 is attached as
APNEXUTE cavrsrerenss TP CPIPPPRPRRP RIS A

3- . hat a[‘)pel‘\ant/p.@.tit’\oners filed an .exec\_nt".on ‘petition No.
w7/2020 for implementation of the arder dated 26-11-2019 _
whan the case was not declared to be fit for filing of CPLA -/
selore the Supreme Court of Pakistan.. CopY of Zxeculicn @/\
patition is attached as ANNEXUIE v evedrenens %

tnh-thu:xiuutinvl!IIL.':Iuqu'NI ol s

4- That, respondents considers that direction Jssued by this.
' Hanourable Tribunal vide judgrnent datec) 26-11-2011S is just
court ebservation and nothing else. S



{s

-5 That, in response pmsented and submitted the same @ / ,
i “seniority list which was set aside by this honourable Tribunal '
~vide judgment dated 26- 11-2019 on the date of hearing vide

order sheet 19-01-2022. Copy of:the gpmonty List & C)rde1
sheel IS attached as Annexure creiversesaerrer ceernerreer G

6- That, afcorqu to the ]udgment dated 26-11-2019 Wc'\ther
 Gection-6 nor Section-7 of the Khyber pakhtunichwa Civil
Servant Act, 1973 is ro!lowpd in the impugned Seniority List.

Tt is. ‘therefore, most humbly Dl ayed tha‘\, the (ontempt
of court proceedindg may kindly be initiated agains: Lhe
- res;:;cmderwc contemnor as prayed for. '

' Dated: 21-01-2022

P%&;P‘/ELLANT

FIDA HUSSAIN & ANOT\HER

S 76 [=22
fte of \‘\'\"x‘**s\"“‘l\“"’\ é\ CD —-THROUG .
- . e NOOR MOHAI 'MAD KHATTAK
/b" ' T
' (/ : 8‘/ —,/;')
7,’)f (7 = MUHAMMALD R RN
- AD\/OCAFES PESHAWAR

AFFIDAVIT

I, Fida Huc sain s/0 Ha]l Manzoor Hussain do hEItb\/ solemnly affirm -
on mth that the fontentg of the Contempt of Court petition are true

* 3nd correct to the best of knowledge & belief and nothmg ms been

chcealed from. this \—i‘on?urab\e Tribunal. | ./) 4

V.7 ,7
., )//,.

.'-"‘é. . 7 o -
- DEPONENT
FIDA HUSSAIN
21303-8351494-3

e o5 moo -9222399 m

W




FORM OF ORDER SHEET

Court of
£.0.C appligafion No. 70/z027
Datr ¢ forder Order or other proceedings with'signa-’turg ,ofjudge_'
pro-ecdings - ' ' :
-~ ; A - -7
; 25/01/2022 -  The C 0.C abplica‘tion of Mr. Fida Hussai'riv‘Jmeitted today by
' Mr Noor Muhammad Khaﬁa« Advnf‘ate may be enfered in the
relevmt Reglster and put up to the Court for prr pc order plr-‘ase
W _____—_‘.—JL ]
. REC! STRAR b
_ [ S E . ?hls (,OC apphramon be put up before S. Bcnch an
C ' . ' e altcg\)—o}l. o N :

L

27 st l}\i_l,l; .
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QENIORlTY LiST OF REGULAR PATV\;AR]S DISTRICT KURRNV]

by N A Y .
S SR
A\

Additiongl Deﬁuty‘ Cnm\rxissiqner (G} Kurram

K c/1’\0 Name & Paremage “Date Of i Quallficatncn : Date Of "Dcte Of Com..matmn i Remarks
‘; :‘ e Birth o : Appointment ! L i L
1 anatkhan /0 Nadar khan £ 05-04-1968 ; Matric 14-09-1588  ; 06-04-1998 “Promoted as FKGO On |
; ' ‘ 7 - ) _ | ' T . Acting Charge Basis i
L2 T Muhammad Amin Khan 5/0 Baz Khan 16-01-1566 i Matric © 14-01-1990- 06-04-1598 | Promoted as FKGO On |
'L-;'—: . ; . ; Acting Charge Basis
HET Asmq Ali $/0 Ghulam Ali ,' - 1964 { BA L 14-01°1990 06-04-1995 promoted a3 FXGC On |
! ! o P i T ' Acting Charge Basis. ’_J
T4 Alamgir Khan S/0 Serdar shen 112081966 ' Matric 14-01-1990 | 06-04-1998 |
i's Arghar Hussain 5/0 MULhic( Al T 18-03-1963 | Matric 113-01-1990 i\l_S_Ql_)ggO’(conf,rmcd on 15
. ; .* : | ! 01-1990 but gismissed due to . f’
| : : ! untrained on 25-12-1999 and
: i ‘ : ‘ re-instated on 04-03-2011
!L;_w_,ﬁ% S o , ' : ' N without back benefits
6 Syed Mumtaz A Shah 5/0 Said 11-05-1970 | Matric 118-01-1992 | 05-04-1998 |
! { Muhammad Akbar _ . » o P i
%7 "1 Muhammad Yasin $/0 Fazsl Rehman ’ 02-04-1969 ! FA 22-07-1996 17-02-2006 L
'8 I'fida Hussain 5/0 Manzoor Hussain | 15-02-1970 | MA 22-07-1996 17-02-2006 é
g " Muhammad Zaman 5/0 Hussain Ghulam _| 05-:03-1967 | FA” 28-03-2000 28-02-2018 § ;
10 "; lsrar Hussain 5/0 Hussain Ghulam 20-03-1968 | BSC 28-03-2000 9-07-2018 L o
11! Abrar Hussain 5/0 Dildar Hussain | 03011972 ' BA 28-03-2000 | 13-07-2018 ] i
"33 Shoukat All 5/0 Muhammad Younas [ 26:051579 | FA 11112004 | 07052083 |
13 Jemshic lqba: Bangash S/0 Miremian- | 05:05-1879 1 FA 1 01-02-2006 16:05-2014 L .
M1 Thnran Khan 5/0 Hassan Khan | 06-02-1986 | MA 1'21-09-2006 21-09-2007 o T
T s b e B . / o o
e e e ¢ e e Yo .
Q.-\A. - . C\’\ \\‘
feuﬂw}aaam.?{'.aiﬂpper hurran‘ Acs:sto'ﬂ cmmlssmrerl’},}ue' Kurram
SR
B e
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s £ et e

; rS/No t N'mm & Parentage
o 1 |

SEN?ORITV LIST OF REGULAR PATWARIS DISTRILT KURRAM

Date of Blr'h Quahf;catlon i Daie O(

Date Of Conﬁrmatlon

] (j"}-04~1934

e s e e

J] ~

Tehsildar Mahal Uppcr Kurram

o
AR

Additional Debuty Commiss\ierr {G}) turram

A
ren BN

\r"’} <\J\ﬁ\)
Assistant Comm ss:oner pper Kurram

1 | - L, .
E‘]5 A : Muhnnmad Muslafa S/0 M’uhammad . FSc 5.111 -04-2008 ! 14 04 2009 : ';
17 L - | L | | |
Y itiaz Hussain <70 Tbal Hussain__ | 22-03-1987 - WA T16.06:2010 | 15-07-2013 B ‘
17 ‘*j—_é_lﬂcf Hussain 5/0 israr Hussain 30041985 | BA_ | 15:02-2011 ! 2407203 o
'8 Dilder Hussain 5/0 Sardar Hussain_ 13-02-1982 WAL~ B 35032012 | 2301208 i .. R
| 19 l Bismillah Khan 5/0 Gul Mat Knan_ [06-03-1980 | FA | 24-06-2013__1.08-04-2020 ,_.___jw ]
LZ_Q M r\ﬂuhammad Faroog S:__Q_S.:rda Ali i 20-03-1984 ‘ MA ‘ '28 06-2013 10 }_1__29&__‘_’__*___{_____"#*____
21 ' Syed Adil Hussain 5/0 Syed Agjl Hussain _ Toz031987 Fsc. 2805 z@zz_'_j_z_:,_ oi20i8 . L R
STRE Shoaib Hussain S/0 Imran Alt . 115-02-1988  : MViA p_#__;_gj_lz 2018 I 07-12:2018 o 1__—__“_________;
23 ——____5.3130 Rahim Shah $/0 Syed Badshah 01-01:1984 -_‘LFL&W_' 7 0901-2020 logo12020 - i ~ L
34 7 syed Asif Ali cif Ali Shah $/0 Syed Minhaj Ui 14-05-1995 | FS¢ | 09-01-2020 1 09-01-2020 4
L (T S | [ DI
|25 Mﬂo Qadat Khan 05-04-1993. | FSc. 7{09.01-2020 | 09-02-2020 J_,J_,_.,__,,*__._.__J :
{76 Iftikhar Hussain S/0 Sajiad Hussain 05-04-1985 ! FSC os012020 losoizoz0 | o
27 ! Nasir Hussain 5/ Mir Afzal 110-04-1993 . : FA "09-01-2020 | 09-01-2020 »__»__L__“«__#;____._j
1287 Noor Ui Hag:Hl S/0 HajidAkhunzs ada- 25°04-1993 | FSc 09-01-2020 - | 09-01-2020 - __,',L“_‘-_;__,d;—;
SN §~nf~ {;sculw/;& o ' - '
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present. Mr. Muhammad

‘, Noor Saeed Supdt for ofﬁcrai

SO AR

5 '.'h-ed"senror\ty list - of H‘ '
o . _ 'irenulm Patwarls,\dlstrict Kurum m pUT’SUBﬂCC of, the Service
s o S o lrrbuna! ]Udgement ‘dated 26 11 2019 which 1§ placed on: ﬂle and .
| L ‘copy. thereof is- handed over “to- the learned counsel Fo| the'
oehtroner as well as orlvate respondent No 2 for submlcslon of
oblectron an’l re]omder 1f any Accorumg to the repmt submitted
to DC Kurrum he pedtroner has ‘been apporn ted-as Patwcm on
R 07. 11996 and conﬁrmed on 117.02.2006 whereas pnvate-
o respondent No:2 alongwlth othcr p'rtwarls WEre. regurarlzcd w.e.f '
: 06, 04 1998 mstead -of- 14 09. 1988 though appomted on
14.09. 1988 Lcarned AAG contended that senlont\, list of regular '
_ Patwan has been lssueo as per sprlt of the Servrce‘Tnbunal

Judgement and if it is consrdered to. have - not been lssued in "

e S W1

: accordance W|th the dlrECtlons of the Ser\/ice Tr ibunal then it

leads to a fresh cause of action for w“nch appropriatc rernedy 15

e e

* . available. t.earned counSeI For private 1& aspondent No.2 also‘

flo SN

. endorsed the view. point.of learned AAG. TO corne,uo‘fo. further -
proceedmgs on 07.03. 2022 before S.B. .

TSR

, (rv an Muhammad)
o Memuer {:)
Coate r‘r r“"L"H!"'-‘.?'_ﬁ'.‘“ o Cy mplietiond ,4"/ /744 Ty
S ,@,0_,_*_-.“__ e

SN of i e SN '
DT o 7t -
St ot .’ff:',);',é‘vh:ci‘;zt;‘n ol C‘.)g‘\\‘ ) _2 LD el ....2..—-—«.
. - N - Saend - - .
CRsec of Deliviedy of k_p\_______%g-.c—-‘ﬂd.a—:z:__zﬁf :
. ) { oo . '




‘7“"?“»
: 2%
To
Subject:-
. R/Sir,
- 1.
' “an |
' \Zc%@/ﬂ; o
SR ST N
,\y\\
{fo(éwwu
M}’!,d? N ‘_
-ﬁmm 2M) 10
JEECY -
N
AL
et i
. 3y ‘I !“"-’"/‘
el
)
n
. 2 "
3.
\;S\’.i\/\\/ |
- e

-

The Commissioner

- Kohat Division
Kohat '

DEPARTIMIENTAL APPEAL AGA!NST THE_FINAL SENIORITY LIST -

- OF REGULAR PATWARI_DISTRICT KURRUN: AS STDGD/ISSUED
- ON 18-01-2022 ' :

Kindly refer to seniority ||st of patwars of District Kurrum dated

18 01-2022 issued by the Deputy Commissioner Kurrum , in this context the
following facts are submitted for your kind information and necessary
action/compliance of verdict of .the august Service Trabunal Khyber
Pakhtun\nwa ' :

That the issue in hand is inter-se semorlty of the appellant and -

private respondents mentioned at 5.No.1 to 7 of the impugned
seniority list. That the private respondents have been made
senior to-the ap‘pellant despite the facts that the appellantis a
régular empioyee while the prlvate respondents - Were
appomted on adhoc basis. : '

That the case in hand remalned under adjudication in the
L-Hon'able Services Tribunal and finally decided on 26-11-2019,

‘the crux of which is that “the appellant after passing partwar
'exammatlon and enlistment of ‘his name in patwar register .

appomted as patwari on reguiar basis vide order dated 21-
07 1996 but in the seniority list for the year 2014 15

transmitted to the appellant vide commumcattqn dated 21-01-

2017, it was observed that the private respondents were’

“shown senior to the appellant against the in- -VOgue procedure

Astomshmgiy the private respondents were appointed as
patwari -on adhoc basis, through order dated 14- 09-1988 as
such they are not entitled to be assigned seniority from the
date of appomtment in preference to the appellant as the
services of the prlvate respondents have not been reguiarlzed

That the august Service ‘Tribunal vide its ;udgment dated 26-
11-2019 has ‘set aside the seniority list of the year 2014- 15

with strict direction to the respondent department to draw a

fresh semorlty list in light of observations of court as explamed
above

'That the present semonty list is vuolatnve of the judgment of

the august Service Tribunal dated 26-11-2019 and also .

violative of Section 6,7 & 8 of the Civil Servants Ac, 1973 .
Moreover, the instant seniority list is violative of rules 15 & 17
of the Khyber Pakhtunkhwa Appomtment Promotion &

Transfer Rules, 1989

"




LI

© pated21-01-2022 . A

15 )

_ Forgoing in view, it is humbly requested that on acceptance of
this departmental appeal, the impugned seniority list dated 18-01-2022
issued uy the Deputy Commissioner Kurrum may - very kindly be
rectified, modified to the extent of appellant by placing the name of the

~appellant at due and proper place i.e at S.No.1 of-therseniority list of -

regular patwari of District Kurrunt with all back benefits.
© Yours obediently

v/7 ._,,7
o) e F

. Fida Hussain
Patwari District Kurr-u_m‘,;
Cell # 03069222399 - |
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& 0926-310589/310777

...~ OFFICEOFTHE" . |0926-310520/311797
DEPUTY.COMMISSIONER KURR & _ dekurram786@gmail.com
v o g ,
B31¢  IEstyDC (Kurra-m): o ~ Dated Parachinar o/ | £5]2022

=

' N ,/ \‘ . . . . v' ) ’
o / o _ S [
: \ / The Commrosroner '

Kohat LJI\/‘SIO!’\ Kohat

SUBJEC'E': v APPEAL NO 01l2022 TIT‘ ED AS F!DA HUSSAIN VS DC
’ KURRAM
»DEPARTMr_.NTAl APPE-Ar_ AGAINST 1HE FlNAL SENORITY

LIST OF REGULAR PATWAR! DISTRICT KURRAMN AS o

STOOD/ISSUED'ON18/01/2022

o

" Please refer to your office letier No.~'12/Readezr/Cmr-Kt, dated

27/01/2022 en the subjéc't noted above. Para-wise comments are submitted as under:

1. 1n regly it is stated that in Order to execute the direrﬂorw of the learned Service
Trmmal in execullon Petmon N0.57/2020 in the said uomectron a committee.
~ o comr ising Additional Deputy Commissioner, Assistant ommrssroner Upper
\B{' Kuri am, Ass&tant Commissioner Lower Kurram anrf Tehsx‘dczr Mahal, was
g L constil pited to examine all aspects of the said drsput@d seniority and resolve the
issue 1rcord|ngly The Committee perused service record of the appeliant angd
[hr‘ TE pondent’% and unanimously. decided the spmorrty lrst in questron and
susmilted vide report of the Additional Deputy Commrasmner (( ,eneral), Kurram,

. da 021121202 1(Copy of the repoﬁ 15 annexed as annexure —A). A
2. Coiract to the_ex‘rem that the case in-hand remamr,d_ under adjudication-in the .

\\ppmﬂ o : ) . ) . . . . y K
ho \’J'”bl(’ Service Tribunal and finally decided on 26 11.2019 but incorrect fo the

\%}Q’ extant that the appeilam was appointed as patwarr on 21/7/7996 on on_regular
;o/v:  bas is. The fact is that the appellant was appointed as Patwari on the said date

°ﬁ; ~

ei f ﬁS {cs'?ééniority list, on 09/09/1988 as patwari on temporary and ad-hoc basis subcht

@_purely trarnporary basis and the respondent as mentioned at S#01 of the

' ‘ to fhe condition that his (Mr. Janat Khan) Qpporntmcm weuld ba-made regular

' af\'“‘ he qualify the Patwar tramrng from a Pa‘rwar [raining school or the

v
{

x?’i

H. corpatent authority re :lax rules’ regarrimq pat%ma of Patwar anmrrratlon

1/ {(2/2006 and 06/04/1998 respectively (Copies of oriers dated 17/02/2006 and’

ke ‘5 o | 06/04/1098 are annexed as B & C respectively). In view of the a‘forementioned

- - ’n'“"n.dhon the commrttee ‘decided order of tha salri semorrty [ISt in queqtron lt is

me it e 'uuhn«lt hore fhoy the Smcviow Trrumwe" Pt “‘ c"”“""“"‘” ek

26/11/2019 has noted that "Fida Hussain was appomted on regular basis vide

PR Y kel

: Si iz ly. Service of the appeliant and respondems wera conflrmeo/regulan?ed on



i

10t

Patwari Fida Hussain as his service got. regularized vide order No. 792497/Aoct

datad 17/02/2006 and accordingly proper entry has also been made in his

service book(copy enclosed) _

Service details of the Appellant and the respondents are reproduced in tabu|ated

form as annexure =D, .

3. Cowact as explained in the above Para- 018 02.
4. As steted in the para-01 and 02 above -

Itis eoded that the respondent Mr Janat Khan rPaiwarr) inter-alia were exempred
from the attendance of ‘he Patwarr gxam However they will have to appear in Patwar
school examination scheduled to be held at Kohat vide No0.2190-92/LR-
1/102/Exaim dated. 20/10/1994(Copy annexed as E). Accordrngly ho(Mrjdnat Khan
Patwari) nppeafed in the Patwar Training Schoot Examination held in the momh of
Apri, 1995 and July 1996 at Kohat and passed al! the papers as per DMC pr(,vrded by
the Directorate of land rec ords s(PPlaced as annexure F) | .

H Rirther added thar the said appeal i8 d!read\/ under trail in the Service erbunal
and next for hearing has oer;n fixed as 07/03/2022. v
- In -iizw of the gbove it is, therefore, requested that ihe appéal. in-question may

kind!y_be-»:risrrrissed. , S '

. Deputy Commissioner

District Kurrarrﬁ/
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OFFICE OF THE i 0922050t a\\ﬁ |

COMMISSIONER KOHAT DIVISION 0922:9260232

KOHAT : an:o922,-9_260 05
' 06226260385

f?;jg Commissioner Kohat Division, Kohat ¥ . commissionerkht £ commissionerkohat@gmail.com

. : i
= S7] _ iReader/Cmr-Kt. . Dated Kohat Apr, © 3 2022

fo .

The Deputy Commlcs.oner
Kourram.

SUBIECT: JOINT PARA_WISE COMMENTS IN COC NO' 7/0/2022 IN_SERVICE.
ATPEAL TITLED AS FIDA HUSSAIN VSDC KURRAM ETC '

Memo:. _ . L

I am directed to refer to the above noted subject and to say that the petitioner Fida
Hussain, patwari ‘of District Kurram challenged the seniority list 2014- 2015 vide appeal
No.603/2017 in Kiiyber Pakhtunkhwa Service Tribunal which disposed off the appeal by setting
aside the nnpugrm seniority list 2014 15 vide order-dated 26-11-2019 which ig :cproduccd as

‘undcr-' :

b oot mmr to mention hcn, that the private xespondem (Janat Kl un) was npuomted as
patwari on adhoc basis thivough ovder dated 14-09-1988. As his appointment was madc
an adhoc basis, therefore he was not entitied to be assigned seniority from the date of~
adhoc appointment. We repeatedly invited attention.of the learned counsel for the
private respondent no 10 (Janat Khan) to produce any ‘docurment through which datc of

" his regular appointment could be ascertained, but to no avail..

As a sequel to the above. impugned suuomty list 2014-15 1s sct aside and mspoudents
are dirccted to draw fxcn seniority list in the llght of our observations referved to

above,” : :

- Instead of iy nnlc.mentxmﬁ the mdex of Scrvxce “lubunaJ tuc then DC 1"1u*ran'| constituted a
committec to poniei over the order dated 26-11-2019. In the light of the repart of the commitlee,
seniorily was issued by then DC Kuwrram in which the previous position of the petitioner and the
respondent has been kept intact. Now, the Commissioner Kohat Division has cxpressed great
conéern over nor-implementation of Khyber Pakhtunkbwa Service Tribunal order dated 26-11-
2019 as this will definitely create embarrassing situation for the official respondents. I am
therefore directed o return herewith the subjecl para-wise comments as unsigned with the
request ihat the Tribunal ordu dated 26-11+2019 may stnct y be implemented before submitting
para- W1se comments. : '
[ am ﬁllthl directed to requcqt that such type of matters may ﬁer«onal]y he attended,

please. : : : - :
—— N ) ‘ /:
NN o : /1}7 ﬁ\/\l ‘
‘~-~~-~-\‘l—<b\/-,D ‘ ' _ - Secr le to Commissioner,
' AT ' . ) . Kohat ,ﬁ;iyvision', Kohat.
T L] B
(‘cn“ forward(‘d to the : _
I Rrglstmr Khyber Pal\htun}ghwa Servrcc”lrxbunal thqwar e G\_\ '

to

PSto Comm]sszonm KohatDmsmn Kohaf

; to Cpmmissioner,
ivision, Kohat.

_Sécrem
Kohat




b

" FORM OF ORDER SHEET
COURT QF COMMISSIONER IKOHAT DlVlSION KOHAT

Serial No. of.
Order
or Proceedings

Date of Order

or Proceedings

Ordcr or other Proceedings with Signature ofJudge or Maglstratc and
that of Parties or counscl whcre neccs%my

] 2 3
' © APPEAL NO- ol/um‘
TIDA l—‘U?S AIN P ATWARII [ DISTRICT KUR RAM L\PPI*LLAN'I
; ‘ VER %‘JS
DEPUTY COMMISSIONER, KURRAM ....... RESPONDENT
| 13- o‘, 7022 Appc_Uént prcsérit. 'Thcvrcp: of Deputy .Commissioner Kurrari‘l also

present.” Para wise commcms- and record submitted by Deputy

| Comunissioner I{J_irmm pumuj From perusal of thc'record tit‘ is
© |eclear that the matter has alr&auy hccn dd_]udl(,dtbd in T\hybcx

' Pdkhtumdnva Service l"nbuml esha\v,n and th said Trlbunal has |

decided the case in tavoux of the nppt llant vide order dated 26- -

’OlQ Mmcoven execution. petition filed " by the 'lp])L]lJnt in

' cmmcchon wrth the order dated 26-11 7019 1‘; sub judice m the

Irlbunal The order of Khyhcl Pakhtun]\hwa Sewxce Tnbuna! dated
14-04- 7022 is also worth menhomng whcruby the salaly of Deputy
Commissioner Kurram has bu.n attached for wrong/non subrpission

of unplemuuatlon mdc. TFurthermore. merc filing of CPLA in |-

| Supreme Court against the Tribunal order. without interim relief does
‘| not bar the 1mpltmentahon of Iubundl oLdu ' o
-Keeping in view the above, the instant nppeal is dlsposed off with the |-
.dnccllon to Deputy Lommlqsmnu }\vn am to 1mplement the order of '
1 Khyber ]’al\‘lmmklnva_m:mc:, Tllb.lmdl dated 26-11-2019 as al_leady'

directed vide office leﬁer bebriﬁg Nb.S?/Iiea’dcr dated 05-04-2022.

e
COMM/ SONER.

KKOHAT DIVISION KOHAT'




BEFORE THE KHYBER PAKHTUI\TKEWA B

SERVICE TRIBUNAL PESHAWAR |

Executmn thltlon No. ‘>7 /2020
In
'Service Appeal Noi 603/2017 .

‘Fida Hussain, Patwari \\\“"

VERSUS e
ST Polmml Agent Now Dcputy Commxssmnm Kun an & _
{ - '— )“m\“‘ KS‘HI\‘ \gﬁu.qn/ P(c)ﬁtl}lf‘elsl \' \L ¥ é el ‘u L‘.\‘(\L ™ }\‘ X(.\L J '
-+~ APPLICATION __ __ _FOR
o TMPLEMENTATION QF
THE JU-DGMENF AND
ORDER _ . -DATED 26th -
-~ NOVEMBER 2019 OF THIS
- H‘ON_’-BLE TRIBUNAL

 Respectiully Sheweth,

The applicaﬁt humbly subrits as under:- -

1. That the Applicant/ Appellant. ‘xf»"'_'r’,‘-IS_‘ serving - a

- in the respondent Department.

9. That the .-applicant / .ap'pellant filed -
_ departmé.nta.ﬂ appeal against ,"tfhé} - B

Respordents Whlch was not 1@& onded bv"

‘rhe Re':pondent Depmtmem Lo

ied tn '} . ’ N
~ U“»"”"C‘Cn‘\'):’y :

Y ,~;.-‘|“.3',‘3.JT."N
’\--I-V\ [ it h\b’q
S(‘\I e 7“1 [CTINY N

Prghavps




rlppcll(ml prcscnl Mr. f\nhnrullah IKhatak

\’F\h \\““;/
)Hvale respondent 1 TS Fre

Advocate Gcn.em’ for nlﬁcml rcspondcnls and counsc[ for |

Learncg youm(_l for the.
“présent.
ant as wnl\ as leamcd counscl for puvaw-

07, Learned counsel for the -appell

respondent Ne. 7 advanced their respective point of view awith r(_‘u.n(l to

implementation of the Service Tribunal judgement resulted in issuance ()(":;enim'i_(y list

by thie respondent department on 18:01.2022

ol regular Patwaris of District Kurruim
in arder sheer dated 19 O‘.”OZ2.'- The .

which has accordingly been -recorded
implementation repori/status \was turther heard and discussed on successive clatg:s‘ and
fasthy on 14.07.2022.

03, Tostrike at the roat cause and bone of comumon hetiveen the learned counsel

for the appeliant as well as learncd counscl for private rcsp(m(lun No 2.itis }?.n]mr',anl

luc!g'umcnt dated

to have a glanee oF Hc opcrafing Para of hc Service Tribural,

26.11.2019 \vh!cn',ol-IO\vs like: g e
“impugred  seniorify list of the year 2()1_4«/5 is. sot aside  and . &
e spn'I(/('/?f\ are dir cr/en 10 drenv fresh senior m fist in the light of o :
N ) . J_
) "J' . NN . ; > ¢l . .
()/.7§u u/mn;_ referred 10 C.(/)()'\‘. Ruu/funl/v //n instant ap/wn/ i Ry
disposed of in the above ferms. o : o S
04, Lnnquwﬂnlv the respondent dcpaltmcnl while lo]lowmn the procedurce Im(l .
down in Sccl.mn 8 of the Khyber Pakhtunkhwa Civil SLI\"HHG Actl. 10, i 1cad \\nh &52:'.
Rule 17 « ~the Mwbu Hkhtun dhwa Civil Servants (/\ppomtmuu ]mmmmn & _
1

'ﬁ'é\ﬂSl"él‘) Rlll(’)' ‘)RQ nssucd the seniority list rlaled i2.01.2022 \\nh whnch lcarned

counsel for the petitioner does nol seem (o be at uomlnn/;asu or satisficd at all.

(5. Tlm Bench while tal\mv m 10, account obscnthmm mcmdul b the Servicu

Tribunal in its _;uagement alPara 6-& 7 ol the ;uclocmml dated 26211, 7()10, is of ( (s

-view that it has huen impla‘mcntcd by the respondents according to its spirit. So far the

question perthining as Lo "\'hcﬂ er the scnibrily st determined/drnwvn by the . —~
' responclcn(s_on 4 H‘Ol 2022 Lo be taken as Lcnlalnva yw o inal™, because m:- where TR '
|

u,lkcml on the s,.ul senjority list, it gives a fre sh cause ol action. to the .)|)|J( Hant who

v

N

s al liberty to npp.oach the competent forum, if he is so advised. Conzign. L o
06, Pronounced in open court at Peshawar and given nnclm. my Imml nnd scal of.
the Tribunal this 15™ of July. 2022ev el v o o | \ o
' L cet cum ”/ -

N L 'y
e i

) "- LA G !"\.1j“ NE ) i jl)

- S :«,L—%mu“dl -(Mian Muhammad)

3. L N\
Peshuwur Member (1)




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

APPEAL NO: OF 2022
, (APPELLANT)
Fids  Husearn (PLAINTIFF)
(PETITIONER)
VERSUS
| (RESPONDENT)
SMB R (DEFENDANT)

_ compromise, withdraw or refer to arbitration for me/us as my/our

" Flat No.(TF) 291-292 3" floor

Mobile No. 0334-5277323.. .~ .~

We__frda  Higtedn

Do hereby appomt and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,

Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all .
sums and amounts payable or deposited on my/our account in

- the above noted matter.

Dated. / /2022 —
LIENT

OFFICE:

Deans trade centré Peshawar cantt: ..

“»,_—.—_-..!,?',- . t



