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1 The appeal of Mr. Fida Hussain 

Muhammad Khattak Advocate. It is fixed for 

Single Bench at Peshawar on

his counsel for the date fixed.

1- 28/07/2022 
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presented today by Mr. Noor 

preliminary hearing before

• Notices be issued to appellant and
I

;
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By the order of Chairman

RHGISTIIAR
J

:

15.08.2022 Mr. Waleed Adrian, Advocate junior of learned counsel 
or the appellant present and requested for adjournment 

jon the ground that senior counsel for the appellant is not
I
javailable today. Adjourned. To come up for preliminary 

hearing on 03.10.2022 before S.B. / \
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(.03.10.2022 Counsel for the appellant present and requested for adjournment 

to furlther prepare the brief Adjourned. To come U]3,jjM- preliminary 

hearing on 30.11.2022 before S.B. f
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/ The appeal of Mr. Fida Hussain, Patwari District Kurram received today i.e. on 
1^07.2022 is incomplete on the following score which is returned to the couhsel for the 

appellant for completion and resubmission within 15 days.

1- Addresses of appellant as well as respondents no. 4 to 9 are incomplete which may 
be completed according to Khyber Pakhtunkhwa Service Tribunal rules 1974.

2- C.O.C Petition no. 70/2022 attached with the appeal is incomplete.
3- Wakalat nama in favour of appellant is not attached.
4- Page nos. 17, 35, 37, 52, 53, 54 & 56 are illegible/not visible.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

72022APPEAL NO.

Mr. Fida Hussain, Patwari (BPS-09), 
District Kurrum. ■ APPELLANT

VERSUS

1- Government of Khyber Pakhtunkhwa through Senior Member Board 

■ of Revenue, Peshawar.
2- The Commissioner Kohat Division at Kohat.
3- The Deputy Commissioner, District, Kurrum. ■

. 4-Jannat Khan'S/0 Nadir Khan,
. 5- MuhamiTiad Amin Khan S/0 Baaz Khan,

6- Ashiq Aii S/0 Ghulam Ali,
7- Alarngii'Khan S/0 Sardar Khan . ,
8.- Asghar Hussain S/0 Mukhtar Ali,
9-Syed Murntaz Aii Shah S/0 Said Muhammad Akbar.
(Ali private respondents areat District Kurrum)

..RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA' 
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
SENIORITY LIST DATED 18.01.2022 COMMUNICATED VIDE
ORDER SHEET DATED 19.01.2022 WHEREBY JUNIORS TO
THE APPELLANT HAVE BEEN PLACED SENIOR AND AGAINST
THE INACTION OF THE RESPONDENT NO. 3 BY NOT
IMPLEMENTING THE APPELLATE ORDER DATED 18.05.2022
IN LETTER AND SPIRIT.

PRAYER:
That on acceptance of this appeal the impugned seniority list 
dated 18.01.2022 may kindly be set aside/modified to the 
extent of appellant and private respondents, and the 
appeilant be placed senior to the private respondents with 
all back and consequential benefits. Any other remedy which 
this august Service Tribunal deems fit may also be awarded 
in favor of the appellant.

RESPECTFULLY SHEWETH; 
ON FACTS:

Brief facts giving rise to the present appeal are as
under;

That the appellant after qualifying the Patwar examination was 
properly enlisted in the Patwar register on 24.09.1995 and after . 
fulfillment of all the codal formalities was.appointed as Patwari in 
thre respondent department vide order 21.07.1996.

1-
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That respondents circulated a seniority list of 2014-15 ,in the year 
2017 which was detrimental to the interest of the appellant hence 
he challenged the same through departmental appeal followed .by 

appeal No. 603/2017 before this Honorable. Service 
Tribunal. Copy of the service appeal along with annexure is 

attached as annexure ...

That the supra appeal was allowed vide judgment dated 
26.11.2019 whereby the seniority list of .2014-15 was set aside 
and the department was directed to draw a fresh seniority in light 
of tile obseo/dtion in the judgment. Copy of the judgment dated 
26.11.2019 is attached as annexure

2-

ser'./ice

A.

3-

B.

4- That one of the private respondents, namely jannat Khan in the 
appeal No. : 603/2017 has challenged the judgment dated. 
26.11.2019 in CPLA No. 92/2020 before the apex Court of ' 
Pakistan which is still pending. Copy of the CPLA No. 92/2020 is 
attached as annexure C.

That it is worth mentioning here that an inquiry was initiated 
against the private respondent No. 4 which he impugned before 
the Peshawar High Court, Peshawar in Writ Petition No. 4181- 
P/2018 which was allowed vide judgment dated 24.4.2020. Copy 

. ■ of the judgment dated ,24.4.2020 is attached as annexure

5-

.»....* .

That it is pertinent to mention here that the official respondents 
were reluctant to implement the judgment dated 26.11.2019 and,, 
having no other remedy the appellant preferred execution Petition 
NO. .S7/2020 before the honorable Service Tribunal. Copy of the 
execution Petition is attached as annexure

6-.

? .

E.

7- That repeated directions were issued to the official respondents to 
implernent the judgment supra strictly in accordance with law and 
rules on the subject, that due to non compliance of the 
respondents the appellant preferred • COC Petition No 70/2020. 
Copy of the same is attached as annexure

That during pendency of the execution petition the respondent No. 
3 issued impugned seniority list vide dated 18.1.2022 which is 'also 
against the spirit of the judgment dated 26.11.2019 as well as the 
observation made therein and the service law and rules on the 
subject. That the impugned seniority provided during the 
execution petition on 19.1.2022 and honorable Tribunal in that 
order sheet has specifically mentioned that this seniority list leads 
to a fresh, cause of action for which the appellant has 

appropriate remedy. Copies of the impugned .seniority list and 
order sheet date' 19.1.2022 are attached as annexure

F.

. 8-

an ,

G&H

That feeling aggrieved from the mentioned seniority list the . 
appellant preferred departmental appeal before the appellate

9-

. '\
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authority. Copy of the Departmental appeal is attached as^
__ _____annexure

to the departmental appeal the appeHate10- That in response
authority was pleased to seek comments from' respondent no 3 
which he submitted on 1.3.2022 and the departmental appeal of - 
the appellant was disposed of with the direction to the respondent 
No. 3 to implement the judgment dated 26.11.2019'. Copies of the 
comments and appellate order dated 18.5.2022 are attached as 
annexure ................................... .......... ......................................3.

11- That the execution Petition was consigned by this Honorable 
Tribunal vide order dated 14.7.2022. Copy of the order sheet is 

attached as annexure

12- That feeling aggrieved from the impugned seniority list and having 
other remedy the appellant preferred the instant appeal on the

following grounds amongst other.

GROUNDS.

A. That the impugned seniority list dated 18.01.2022 
communicated vide order sheet dated 19.01.2022 whereby 
.juniors to the appellant have been placed senior and against , 
the inaction of the respondent no. 3 by not implementing 
the appellate order dated 18.05.2022 in, letter and spirit are 
against the law, facts, norms of natural justice and ru'es on 
the subject, hence be set aside/modified to the extent of 
appellant and private respondents.

B. That appellant has not been treated in accordance with law
and rules by the respondent Department on the subject 
noted above and as such the respondents violated Article 4 
and 25 of the Constitution of Islamic Republic of Pakistan 

1973. . ■ '

C. • That the respondents acted in arbitrary and mala fide , 
, manner by issuing the impugned seniority list whereby
violating section 8 of the Civil Servant Act 1973 read with 
rule 17 of theiKhyber Pakhtunkhwa (APT) Rules 1989 as well 

. as section 6 and 7 of the Civil Sen/ant Act 1973.

K.

no

That the act and action of the respondents is discriminatory 
in nature as the private respondents were illegally confirmed 

. in the year 1998 and prior to that in the year 1988 and ■
onward they were appointed on ad-hoc basis but until 1998 
there is no order in black and white through' which the 
private respondents could show their regular appointments..

■ ’ . I '

That the. official respondents have repeatedly violated 
cort-inn « nf f-ha Hvi! c;pr\/?inr Acf 1973 rend with rule 17 of

D.

E.

- s
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the Khyber Pakhtunkhwa APT Rules 1989 as well as section 
6 and 7 of the Act ibid. That probationer shall be confirmed 
after satisfactory completion of probation and not ad hoc 

appointees.
e

F. That under Article 38(e) of the Constitution of Pakistan 1973 
state is bound to reduce disparity in the .income and earning 
of the- individuals including persons in the various sen/ice of 
Pakistan.

G. That-appellant seeks permission to advance other grounds
and proofs at the time of hearing. '

■ It is therefore, most humbly prayed that the appeal of|
the appellant maybe accepted as prayed for.

Dated: 15.07.2022
APRELLANT

FIDA HUSSAIN

A ■THOROUGH;
NOOR MOHAMMD KHATTAK

KAMRAN

MUHAMMAD AYUB GHILZAI
/

/
OOQUMA^^

WALKED ADNAN 
ADVOCATES
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RFFORF THF kHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

72022CM NO
IN

/2022SERVICE APPEAL No.

i SMBR.VSF=iDA HUSSAIN

FOR RESTRAINING THE OFFICIAL 
_______________ NOT TO PROMOTE THE PRIVATE
RESPONDENTS TO THE POST OF FIELD KAN0N60 TILL ,
THE DISPOSAL OF APPEAL,

APPLICATION
RESPONDENTS

R/SHEWETH:

That the above mentioned appeal along with this application 
has been filed by the appellant before this, august service 
Tribunal in which no date has been fixed so far

2- That appellant filed the above mentioned appeal against the 
impugned seniority list whereby juniors 
appellant/applicant has been placed senior and on the basis 
cf that seniority list the . official respondents are promoting 
the private respondents to the post of F/e/d Kanongo.

3- That ail the three ingredients necessary for the stay is in
favor of the appellant. .

It is therefore, most humbly prayed that on 
acceptance of this application the official respondents may 
please be restrained not to promote the private respondents 
to the post of Filed Kanongo till the disposal of the above 
mentioned service appeal. .

1-

to the

Dated: 15.07.2022

APmCANT

FibA HUSSAIN
4

/THROUGH:
NOORMOHAM

/
D KHATTAK

ADVOCATE/ .



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRBUNAL
PESHAWAR

fva6'o3 /2017APPEAL NO.

Mr. Fida; KuGsain, PatvA/ari,
O/o Political Agent Kurram Agency.at P'arachinar.

APPELLANT

VERSUS

The Govt, of Khyber Pakhtunkhwa through Senior Member 

Board of P^evenue, Peshawar.
The Commission (FCR), Kohat Division Kohat.
The Assistant Secretary, Board of Revenue, Peshawar.,
Ttie Political Agent Kurram Agency at Parachinar.
Mo Muhammad Amin Khan,.Patwari,
Patwar Flalqa Shalotan, Kurram Agency. ■
Ml. Aashiq Al'i, Patwari,
Patwar Flaiqa Zeeran Yousafkheil,. Kurram Agency!
Mr. Alanigir, PatV'/ari,
Patwar Halqa Billameen, Kurram Agency.
Mr. Asghar Hussaain Patwari,
Patwar Halqa SHublan, Kurram Agency.
Mr., Aashiq Hussain S/0 Khadim Hussain Patwari, - 
g/0 P.A Kurram Agency.

'10- Mr. Jannat Khan, Patwari, ' •
Patwar Halqa Sadda, Kurram Agency.

11- Mr. Murntaz’Ali Shah S/ O'Mohammad Akbar,. Patwari,
C/0 P.A Kurrami Agency.

1-

2-
.3-
4-

6-

7-

8-

9-

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE__TRIBUNAL ACT, 1974
AGAINST THE FINAL SENIORITY LIST OF THE 
PA! WARr's OF KURRAM AGENCY FOR THE YEAR 2014- 

15 CIRCULATED & COOMUNICATEP TO THE APPELLANT 
VIDE DATED 12.1.2017 WHEREBY THE SENIORITY 
POSITION OF THE APPELLANT HAS WRONGLY BEEN
ENLISTED BY THE RESPONDENT NO.4 AND AGAINST NO 
ACTION TAKEN ON THE DEPARTMENT APPEAL OF THE
APPELLANT WITHIN THE STIPULATED PERIOD OF 
NINETY DAYS
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PRAYER:

That 011 acceptance of this appeal the final senlontyLilst 
for i hp 2014-15 r.ommunicated to the a&{3ellgn.L^
12.1:2017 may kindly be corrected/ modified by placing 
the appellant aboye the priyate re.s|K)nde[Lts_^ina 
junior to the apneliant. Any other remedyjj^lijchjhls .

Tribunal deems fit that may also be awarded^in 

fayor of the appellant.
august

R/SHWETH:
ON FACTS:

That the'appellant after passing the PATWAR examination 
pi'operly included and enlisted in the PATWAR register 

of the respondent Department on 2^-09-1995. Copy of 
Notification is attached as Annexure

That where after the appellant was appointed as Ptwari in 
the respondent Department after fulfillment of all the coda! 
formalities vide order dated-21-07-1996. Copy of order is 

attached as Annexure

1.
was

A.

2.

B.

3. Thcvc, the appellant submitted proper joining . report and . 
accordingly the Service Book of the appellant was also. 
prepared by the respondent Department. Copy of service 
book, is attached as Annexure C.

4. That, the'respondent Department circulated the seniority list 
for Patwari's of 'kurram Agency for the year 201d-15 
.comniunicated to the appellant A/ide dated ■ 12.1.2017, 
whereby, the private respondents who are junior to the 
appellant has Vv/rongly and illegally been I'anked senior to the 

' , appellant. ■ Copy of Seniority List is attached as
Annexure D.

That, the appellant feeling aggrieved preferred Departmental 
Appeal on the grounds that the appellant has passed his 
PATWAR examination and was properly enlisted by the 
respondents'in .PATWAR register in .th^ year 1995, whereas 
the .private respondents have passed tlTe said examination 
on 2:^-11-1996. That as per Land^Jkecorcl manual and 3" 
judgiTiehtT^oTlihe Peshawar High Court and this august 
Service Tribunal "the names of oatwar candidate be

5.

L

enlisted/ entered as regular oatwaris after passing 
the patwar examination". That the said Departmental 
appeal of the appellant has not been responded within the 
stipulated period. Copies of the.Record, Rules, judgments 
a:';d, Departmental Appeal are 
Annexure ............... ........................ ......

attached as
E, F, G and H. •
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1
That, it is pertinent to. mention here that .at the time of. 
appointment as PA'fA/'^ARI the private respondents were not 
eligible having no qualification of FA. That according’ to the 

■ ■ . notification of establishment Department dated 10-09-1990 
the amendment made in Rule-7, for sub-rule (1) of the 
PAIA/VAR subordinate service Rule had been made wherein it 
was acJiied that; "no person shall be appointed to the ser/ice 
unle.-:?. he has passed the FA of equivalent examination 'from 
a recognized Board. Copy of the Notification is already 
attached as annexure....F..

6:

Thai appellant feeling aggrieved and having no' other 
remedy filed the instant .appeal on the following grounds 
amongst the others.

7.

GROUNDS:

That the seniority list of Patwaris for the year 2014-'15 
issued by the respondents are against the law, facts, norms 
of natural justice & material on record hence not tenable 
and needs to be corrected accordingly.

A-

That appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Articled 
and ’25 of the Constitution of Islamic-Republic of Pakistan . 

• 1973. . '

B-

That, the act of the respondents, is discriminatory and 
involved rnalafide on the part of the respondents.

C-

Thnt, the seniority list issued by the respondrents is the clear 
violation of the Rules and Regulations.

D-

F3- .. That'the appellant has, passed his PATWAR examination 
and .was properly enlisted by the respondents in PATVVAR 
register in the year 1995, whereas the private, respondents 
have passed the said examination on 26-11-1996. That as 

.per Land Record manual and judgments of the Flonorable 
Peshawar High Court and this august Service Tribunal "'the . 
names of patwar candidate be enlisted/ entered as 
regular patwaris after passing the patwar 
examination". That in light of the above Rules, and 
Judgments the appellant has due right to be Ranked senior 

. to private respondents.
A

F- ■ That according to Rule 17 of the Appointment, promotion 
and transfer Rules 1989 " the seniority of a civil servant 
shall be reckoned from the date of regular 
appointment to that post". That in light of the above, '



quoted Rule the appellant has the 'due right to be ranked 
■senior-than private respondents.

T'har tile respondents acted in arbitrary and.ma'afide manner 
while issuing the impugned seniority list Tor th.c year 2014-

■ G-

15.

H-, Thar appellant seeks permission to advance other grounds 
and proofs at tl'ie time, of hearing.. , • .

It is therefore, most humbly prayed that the appea' of. the 
appellant may very graciously be accepted as-prayed for.

. Dated: 15-05-2017

APPELLAI^T

FIDA HUSSAIN
THROUGH:

NOOR MOHaM
n̂ /y

MAD KHATPAK
6c

MUHAMMAD MAAZ MADNI 
ADVOCATES

IN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

/2017APPEAL NO. .

SMBR &. OTHERSVSFIDA HUSSAIN

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

R.SHEV»/ETH:

That the appellant has filed an .appeal along with this 
application in which',no date has. been fixed so for. ’ ,

1 _a.

That the. appellant prays for the condonation of delay in filing 
the above noted appeal inter alia,on the following grounds:

2-

GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the ease 
hence She appeal deserve'to decide on merit.

B- That it has been the consistent view of the Superior Courts that 
cases should be decided; on merit rather on technicalities 
,including the limitation. The same is reported in 2004 PLC (C5) 

' 101dand 2003 PLC(CS)76. ■ ■ ■ •

'It is therefore prayed that on acceptance of this application 
the delay in ■ filing , the above - noted appeal 'may please- be 
condoned.

.

APPELLANT

FIDA HUSSAIN

ilTHROUGH; aNOOR MOH MAD KHATTAK
. V ADVOCATE
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/ •BETTER COPY

The loliowing Patwaii C-Ay\ alC/i/mtc^SLre hereby appointed as Patwari in 

Kurram Agency w:e.f ./

the prediction of the Health Certificate.
n temporary and adhoc basis subject to

1. Mr. Ashiq Hussain S/o 

Alazai.

2. Mr. Jannat Khan S/o Khan of villige Dendar.

village

Their appointment would be made regular only after they qualify the

Patwar training from a Patwai' training School or the competent 
authority relax ! rule regarding non of . Patwar

their case.

Political Agent 

Kurram Agency ^

No. 10304-07/Acctt

Dated: 14/09/1988

Copy forwarded to the: -

1. Agency Accounts Officer Kurram >r-
2. Tehsildar Mahal Kurram
3. Official concerned.

Political Agent -
Kurram /vgency y fix

\
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/J /1990.Date d
/

following patwaries/Acct.t; Tho appointment of the

order'No.38’3/'i^^tt; dated 14.1.1990 is hereby
■ 7^ ^1 0

aS orde-iv.d in this office 

0><;tendcd lor a

8.l0.1990'O® Btop-gnp ai-ran(5 ctp.on t ,

throoCj)' months with effect fromiod of.further per

Khan of village Buahohra 

. o/d YonBuf Huaodin of village Shaloz.on
j - \

•■;han o/o',Bao Khan of v-illag 0 , Hula-Bagh

T . Mr : Shot- if Kh at', a/Q Hak ini

2 .Hr •• Abid, Huona.ii

J.HriMohri Amin :

t, .MriAshiq. Ali ;n/o Ghulam of village 2,oran

u/o Sardar Khan of Dander*5.Mr': Alamshoor Kha.n

of village Kalana.6.Hr:Aoghar Huauain s/o.Mukhtyar ij 
In.th’iD connection this office oJder l^o,6999-7004/Aoctt: dated

15.7.199c wa'nlso refferG.

-f^itical Agent,Kurraro.

s... //p4j i'-jS'/k C C t 1No

Copy to the:- ■ . '

1. A3 s 11 ; F o li ti ca 1 A,gcnt,(UK) Parachinar
2. Agency Accounts Officer Kurratn Parachinar
3. a'ehs ildnr' Hahal Kurram Parachinar
'•! . 0 f f ic e Or de r F ile . • ■ '

’’ 31f^ - In div i du1 concern od for in f o^raat ion . ■
/

'IJj

- ■Pbiitical Ag ent iKurrara.

t-'l

\

I\

...V

X^mJ js, •

JCL lUU.. .wl*-'" ^

iI
i

If'I
. I 1

► r
k'-.

ivV I

• ."t

f \/
■•'V ..u—• r'
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\POLITIC

■oFPrc2_ol-^ ,f

• i Vl03 :tl'i'> . ““"7 _ 3,::t,rtb.r p<=rioa

SPOP-KP,

man s/0 HBioW:'*™

''“i'r/l
V^r .ks^i^l c / o S arda^

0,_ Mr.f.lomeiT ,;/o ViuKlitsr
Mr.Ksa'oar/lusssin

..I'lo
as, orierea

, patvi'^ri'-j 
:' dated JO/d2/d99B

oI air.Cs^l “'•'•Cl'S
of. BusPera

■ ^ of Shaoz-an
w „ e

Pussaxn
of2- f

5- of Dands-i'.
Mi ,oI Malans ,

0Taer,Vlo.1O'*77/

1ICnan, 4-1
6-\ •thia oCii'^® '.‘rco.nnection
In .this

., dated 25/iX'90 also
kcctt

. Mil-
111 t,o t,he'.-cop:/ KMrram)Paa:ach:iner

Parachir.arInjentlUppe^ 
un-ts Oi-ic-er

inahaleKurraQ

,Kurrain 
Paracdinari^cc oi/v^enc:/

IdBXew Teh0
Order 'Fr’i-'^"ti._ or.i:/.ce 

3- •Indi.'/xduala concerno.d
/■'. ■'-

■■ -lor i.-nformation. . l

A/ \nWv- ;'
i i.

Agent,Kurram

•

-T'

I X-'

\
\ ■'V
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Ol.'^IC'E OF TKB TOLITICAL AGiili'IT.,KOI-'lRAM
t *

G / /(X /1991.Dat ed

. /Acctf.The • appointn^ent of tbe following 
ordered vide this'office .order No,.2'i5d/Acctt;

..W o.
Patwaris ah
dutcd 23.3.dS'9"’ io hereby .extended for a further period of 
si>; months w.e.f.3.10.9h on adhoc. basis as .stop-gap axraraents.

i
1- Mr.Sharif Khan s/o Kakim -Khan of'Bushera.
2- r:'ir. Abid Ilusjsain. s/o, Yousuf Hussa-in of Shahlozan. 
5-l-)r.Hohd Amin Khan ,'s/o Baz Khan of Mulabagh. 
A-Mr.Ashiq Ali s/o Ghulam" of Koran.
'B-vl-lr. Alarr,r:ir Khan s/o' Sardar Khan of'Dandar. '
G~Mr .As'rha’r' Ktssain s/o Mukhtax Alj. of.-Malana..

\

u

In L Ills . connect ion; this office order No .'11 3C7/A'cctt; 
dated 30. j2V"i990,al5O. r/lers.'

I- ■

.\ v

.ituboiitiGal Agent'iKurram I •

M.o. ■ /Acctt-:-
Copy to t'r;e..

•1 - Agency Accounts 'Offiesr ,Kur,raTn 
9 .'f ehsildar Mahal ,Kurrc/m ' '''''''aII- 'a 
3,Off ice Order File'.' '\ I ' ''A'. ■

r

;
KFPliticai Agent ,KurraDi

cUI .r,.-.. if/.m
-

I

JU. Sww
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BETTER copy

OFFICE OF THE POLITICAL AGENT. KITRR A\f I

Dated 06/06/1992
No. 337£/Acctt: The appointment of the following Patwaries as ordered vide 

this office order No: 8002/Acctt: dated 01/10/1991 is hereby intended for a 

period of six months w.e.f 08.04.1992 

arrangements.

1. Mr. Sharif Khan So Hakim Khan of Bushehia.

2. Mr. Abid Husssain S/o 'i.^ousaf Hussain of Shalozan.

3. Mr. Muhammad Amin Idiati S/o Baz Khan of Mullabagh.

4. Mr. Ashiq Ali S/o Ghulam of zeran. ’

5. Mr. AlamgirKhanS/oSardarKhanofDandjL:.

6. Mr. Asghar Hussain S/o Mukhtar Ali of Malana.

7. Mr. Asghar hussain S/o Mukhtar Ali of Malana.

on adhoc basis as stop gap

In this connection this office No. 2433-42/Acctt: dated 28-03-1991 
alsorefers.

Political Agent Kurram

No. 3375-77/Accffr

Copy to the:-

1. Agency Accounts Officer, Kurram.
2. Tehsildar Mahal Kurram.
3. Office order file.

Political Agent Kurram



0'RDi3R», 9; 9 l-i I /Aoctt: dat edHo

of the followinc Vatwaris as ordered
dated. ,6-6-^992 is' hereby extended

f.a-10-1992 on ' adhoc basis

The 'appointment 
this office llo . 557 VAcctt:

'■ for aVfuther period of six months .w.e
vide

3, r r on (j; e n i en t s ■ : - ,as stap-(t;ap-
Mr 3har;: Kban 3/0 Baltia Khan ot Buahora:

'• 2- Mr.Abid nussairi/a/o /ouauf Hussain ol bhaloaan
3/0 Baz Khan-of .iidlabaEhK; 1'. o U d Am i n K h an

A:i!i 3/0 GhuXem of Zeran
b/o Saxdar Khan of Bandar 

'5/0 Mukhtar. Aii of Halana

' it— Mr . Ashiq
5- 'Mr. Alamyir Khan
6- Mr. Asahor tlussain

I

order No.80D2/Acctt:In this connection this office 
dated .n-10-n99h .'also refers.

V t

■ I'olitical Ay;ent,Kurram.

_^/Acctt; • .

Copy to the:-

Amency Accounts Cf iicer ,V:urrBni ,ParachinaT 
■■■ahc t .Kurrarr, ,'iarochxnar

Uo.

2-' 'L'oh slid a r
Office C)'r d e r ■ i' x i c

n

.5- .dC

' I-'olifical Agent ,Kurram./

. .

VAiJ ^

ffi
. sj. Ujw.

I

^5

■J
I* •

TESTBOlA' Tii 1
KEV: ■■, i#*
ise/.:
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■i

\Dh ;X.

i:.b .
■■
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BETTER COPY I

I

OFFICE OF THE POLITICAL AGENT. KTIRR AM

DATED 111-1993
In continuation of this office order No. 8941/Acctt: 

dated 2/12/1992, the following patwjiris are herweby allowed to continue their 

service on adhoc basis till further orders.

No. /Acctt:

1. Mr. Sharif Khan So Hakim Khan of Bushehra
2. Mr. Abid Husssain S/o Yousaf Hussain of Shalozan.

3. Mr. Muhammad Amin Khan S/o Baz Khan of Mullabagh.
4. Mr. Ashiq Ali S/o Ghulam of zeran.

5. Mr. AlamgirKhan S/oSafdarKlianofDandar.

6. Mr. Asghar Hussain S/o Mukhtar Ali of Malana.
)

iI

Sd;'-

Political Agent I

No. 7728-30/Acctt: 

Dated 01/11/1993 !

!Copytothe:-

1. Agency Accounts Officer.
2. Tehsildar Mahal, Kunam.

3. Office order file.

!
I

!

for Political Agent, Kurram
I

!

I

I

t

i

— I* V'"i-
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^ Better Cnpy A
Land Record Manual

Should be re arranged, so as to give as nearly as possible the 

each Patwari,
same amount of work to 

carry on the
work of se«Ieme„, in it and slay on as Patwari of the circle after settlement operation 

close. Some re-adjustment of eircles wiU probably still be necessary towards the close 

oi settlement operations, but the change, then required wiU be reduced to minimum.

and the man should be appointed to each cu'cle who will

PART-II
LIST OF PATWAR PASS PERSON

3.6. Ltst of patwar Pass person’s - (1) For each Sub-Division; a list of all
patwar pass persons shall be maintained by the Sub-Divisional 
CoUector/Political Assistant in Form P-1 given in Appendix “G” with 
a view to have ready infoimation about the availSllity of eligible 

persons m the Sub-Davison to faciUties filling up the vacancies 
However, the anointments of Patwaris shall be made strictlv in 
accordance with Services Rules and recruitment Policv 'and 
recniitment poUcy as may be applicable at the relevant time ^

SI • Educational qualification for the Patwaris is
Matric/Secondary School Certificate^ The names of only thouse
lub-DivistoL of the concerned

(3) The name of the eligible persons shall be added to the list as and
when the result of the Patwar Examination is received and nSe 
pel son shall be refused enrollment. ®

SLerntdlS >>y‘he Collector
oncemed at least on.e in year so as to exclude the names of those

who have become'unavailable on accoimt of death Xanon
employment on any other post, etc. ’
(5) A separate list of Patwar pass persons belonging to ChoUstan 
wiU be mamtamed by the Colonization Officer concL^ to meet the
requirements of the Organizations.

3.7 Qualification of applicant 
WHEREBY
Slip No. 3/89, Land Records Manual 
1989.

(Omitted vide Correction 

dated 18 October, 

Candidate selected by Setllernent Officers, (Omitted vide

Grounds for removing name of a candidate from 
register: (Omitted vide Correction Slip No. 5/89, Land 
Records Manual dated 18‘'> October 1989.
Para 3-6 Subs vide Coixection Slip No 2/89 land
Records dated 18"’October 1989. ’ ’ ^ °
Para-3.6 mb vide Correction Slip No. 2/89 Land Lords 
Manual, dated 18-11-1989.

3.8

3.9

3.10
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vjtter Copy

PATWARIS

Assistant Patwaris, or (v) have proved inefficient during the tenure of officiating 

appointments.

Note: The rule is respect of age limit may in cases of real hardship be 

waived by the Director of Lands Records.
I

!

PART in

PATWARI SCHOOLS

3.10 Patwari School: The following general instructions have been 
issued for observance in the organization and management of Patwari 
schools district Settlements officers also Should be guided by them as far 
possible:-

(i) When required a single school will be opened for the province as a 
whole, or one school at each divisional Headquarters of other 
suitable centre in the Division on the P' Febraary and will close on 
the P' October-9 Months at die discretion and with the sanction of 
Director of Land Records. Any candidate enter in the register may 
attend the school and present himself Ibr the Patwari examination. 
Unaccepted candidates may be allowed to join the Patwar School 
with the permission of Director of Land Records. They shall be 
required to me both tuition fee and examination fee while the
accepted Patwari and Kanungo Candida es shall pay the examination 
fee only.

(ii) The rates of the fee shall be prescribed by the Board of Revenue 
from time to time.

(iii) A person who possesses Patwar experience of 5 years or more may, 
on the recommendation of the Director, be exempted in exceptional 
cases by the Board of Revenue from attending a Patwar School 
before admission to the examination. Tire Head Teacher should be 
either an experienced Sadr Kanungo or a Naib Tehsildar propted 
from the Kanungo line. He should be assisted by the two Assistant 
teachers, who must be experienced and settlement trained Kanungos 
promoted from Patwar class. The Head Teacher will draw Rs. 40 per 
mensum when appointed from the Naib TehsHdars and Rs. 35 from 
Sadr Kanungo respectively, and the Assistant Teachers Rs. 20 as 
special pay. The number of Assistant Teachers can be raised in 
proportion to the number of candidates admitted to the school. The 
teaching staff should work under the immediate control and 
supervision of 2 (Revenue Assistant) dirough the Sadr Kanungo of 
the district, who will botl; be responsible for the efficiency and good 
results of the schocd. .

!

Director of Agriculture will depute local staff for giving instructions 
in agnculture to the students. Similarly, the Directors of Head
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L,and Record Manual
will be countersigned by the Director as in the case of others contingences. The 
Sie'DirectcT"*^^^”" temporary establishments Patwari schools has been delegated to

The power to sanction temporary establishment in place of Naib Tehsildar or Sadr Kanungo 
to be appointed as Head Teacher and Assistant Teachers has been delegated to the 
Commissioner and Director of Land Records respectively.

(ix) Small rew^ds may be given to the successful candidates in the examination and the 
Director of Land Records has been empowered Patwari to sanction and payment of 
small stipends ranging between Rs. 5 and have Rs. 10 per mensem to candidates 
while attending at the schools. Such allowances should be confined usually to 
Patwans sons and not other candidate’s particularly destitute refugees of whom it 
can be said with some certainty that they ai'e likely to find places on the Patwari 
Lstabhshment at any early date.

(x) The results of the teaching gii'en in these schools during the year should be noticed 
in the Department Report of the Dii ector Land Records.

PART IV

APPOINTMENT OF PATWARIS
3.11 Appointmfent of Patwaiis (1) The appointment of Patwaris rests 
wito the Collector, 10 may delegate these power to Sub-Divisional
Officers Assistant Commissioners/Additional Collectors and 11 
(Revenue Assistant) in the Director (see Appendix F).

(2) When the office, of Patwari is vacant in any circle whether temporary 
•’y ^"^""tiop; from the registers candidates 

of the Tehsil in which the vacancy occurs, or if necessary by selection from 
the registers of other adjacent Tehsils regard being had to the consideration 
mentioned m Paragraph 27 of the Land Administration Manual. No 
particular class of men should be allowed to absorb to many Patwarships.
(3) Not loss than one out of every two appointments shall be given to 
candidates who are agriculturists provided that such candidates are available

. qualified and suitable.
(4) Priority of entry in the register or o5 date of passing the Patwari 
exarmnation should be taken into account, but the Collector may select any 
qualified candidate v/hom he considers 
bearing in mind the circumstances of the

most suitable for the vacancy,
^ , vacancy and also those of the

villages of the circle. The Collector will consider any representatives made 
by the agncultunsts of the circle in the matter of the appointments.

The West Pakistan (North Zone) Subordinates Service Rules 1963 given in
the end of this Chapter should also be consullted.
10 Added by correction slij) No. 95 L.R.M dated 8.8 1968
11 Now called as “H./, ,C (Revenue) G.A.
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TO BE S UBSI’AINED FOR NOTIJ^CATION 
BEARING THE SAME NUMER AND DATE

GOVERNMENT OF FfORTH WEST FRO^mER PROVINCE 
SERVICES & CENTR.AL ADMINISTRAT;ON DEPARTMEJNT

(REGULATION ON WING)

NOTIFICATION

Peshawar dated the 10'^’ September, 90

No. 50R (S&GAD) 1-922/28:- :{n the exercise of the powers conferred by section

1973 (N.W.F.P ACT 

is pleased to
direct that in the West Pakistan (NojtJiem Zone) Patwar Subordinate Service Rules, 

1963 the following further amend iients shall be made namely.

AMENDMENTS

“In rule 7,

26 of the North-West Frontier Province Civil Servants Act,

X;VIII OF 1973) the Governor of the North-West Frontier Province i

for sub rule (1) the following sub rule shall be substituted namely

(a) QuaUfication no person shall be appointed to the'Ssrvice unless he has passed.

a recognized Board.(i) the F.A or equivalent examination fror ^

(ii) The Patwar examination from a Patwar School established in
accordance paragraph 3-10 of Land Records Manual,

Provided that the provision of clause (i) above shall not be applicable 

to persons who have passed the Patwar Examination from 

established in accordance
a Patwar School

with Paragraph 3-10 of Land Records Manual fully 

or partially and have been registered as Patwar Candidates by the Competent 

Authority in the respective the district on or before the 30‘'‘ June 1990.

CHIEF SECRETARY TO
govt of north WES r FRONTIER PROVINCE

r
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TO Bt; SUBSiTUTED FOR NOTIFICATION , 
B E A 1N OjrH Fr'v U M B ER A N D 0 AT E I

GOVEHNEIVINT OF NORTH WEST FRONTIRE PROVENCE 
SERVICES 84 GENERAL ADfVilNISTRATlON DEPARTMENT 

(REGULATION WING)

■ NOTIFICATION
Peshawar, dated the' 10^^ 5eptembt;i', 90.

Mo. .50RI(S&GAD)1 -22/28:- In Exercise hy the powers conferred 'by section 2S of 
th.e North-West Frontier Province Civil Servants Act, 1973 (N.WlF.P Act XVIII of 
1973), the Governor of the North West Frontier Province is plet sed to direct tliat 
in the west Pakistan (Northern Zone) Pti’twar Subordinate Service Rules, S3, the 
following further amendment shall be made, namely • ■

■i

amendment.
In rule 7, for sub o.iie (1), the following sub rule shall be substituted namely:

"(il) O.dnlificafion;- No person shall be appointed to the Service msless he h.as 
! ■ i.)as.sed.

Ific F.A. or equivalent examination from a recognized Board;
I . The Patw.-ir examination from a. patwar School established in accordance 

wMih Parag.raph 3 to 10 of'Land Records Manual;.

(') !

. Providnd that 'he, provision of ciaii.'iG (i) above shall not be applicable to 

iwsons. wlvo have .pas.sed the Patwar Examination from a Patwar School 
csmblished in accordance with paragraph 3, 10 of Land Records Manual fully or 
p.artiDlly, and have been registered aS; Patwar Candidates by |the Competent 
Authority in the respective districts on on b.efore the SO-'Ljune, 1990.

t •

}

■ CHIEF SECf 
GOVT: OF NORTH WESl

etary To'
frontier province .■'\ . i

f •
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• 7. vVe have' heard learned counsel ■ For petitioner:: State and

recnondenl'ihtlo.,2..'and with dheir. help;, Vv/e. have scrutinized the.

r vrdable record.
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dated 21,2.2002 and direct the respondent to.

1hn\■■

Hoi;:
S7/''\0;mn:VI’./B.llel:

I'ccvu-.t the 'FalAvaris. in service, who have passeo .tiie Patwai
I
I
{

with Rules. The candidate \vha'has:noLeAivn ination in accordance 

nai.rrti. thtLeuarnination in a 

qua!iried..’vVith those obserrattons, the writ petition is disposed of.

I

/ 11 the.' subiectS;.should not be^ iTcatcd .as

V,JUDGE' ■Ann.oirnccfi: . 
ah-h-2()v0.-l

\/d // t:.
G

JUDGE. ,'.•I-. j.iVt'b

er^.'i^ihEfa
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PP.RHAW.Ml.
PPPOPP THE

Appeal 1342/2009

!:i .
li'ii' i

W:.
I--': . .''llMm

I

03.08.2009
04.02:2014

Dateoflr.stilPlion. ... 
Date of Decision. ...

i - i'-y

■ ■
'■■

Abdul Oayum son of Faqir Zaman, PaP,vari,
Spai-kaMo. l/Baimu.

'•1 (.Appellant)

i D '
tt

’',Ul

VEBSIS
; 1 . Distiict Officer (Revenue &Estatc)/Colleetot, ]3annu.

z senior
P'if,,

I, • •.
(Respondents)3. Murad All 

10 others.

■IS 10.04.2002 OF 
WASappeal AGAINST SEWO^USTDATCD^.^^^^

respondent no^^ n .pj^opgR
placed at S.NO^ 2009 OF RESPONDENT N0.2 ,
wi^MBY°raT^EWATiON OF .AEFELLANT WAS .

S&IE-GXEIl. ■■
SAADUDLAH KHAN MARWAT,

mtfivieV*:li r ,

'■a

i
f.

For, appellant.MR.
Advocate

MR. M01-IAM.MAD .TAN,
Government Pleader

Fof'official respondents.
*■

TO*

MR, MUHAMMAD ASIFYOUSAFZAJ,

\ '' /Advocate,
Foil private respondents.

■ \
if

\
■0 /o"

mbhber 
' TvlERffiER'

mK
'yJ

'MR

PiDriNfENT
.The appellant Abdul QayiAAMiRNAZaJ^^^

Bannu, Through the -instant appea. 
Service Tribunal Act,. 1974 has impug.

'.Whereby'the appellant^

mufiamm^ ULV

Patwari Sparlca No.l, 1ArT¥:ST1 0'-/r
S/0 Faqir Zaman

4 of the Khyber Palthtunldiwa
seniority la dated IC.4.2002 issued by r«pon

placed at S.No. 47 instead of placing ins naim

'ilt'D
f Section ;der)t No. '1

e at proper place.
—4 j '

L./ : /

tlrat the appe 

,n' 19,1.1985 vvhe 
on 30.12.19^5. 

confirmed- on 18.5.

ise to the appeal in hand areBri,efly stated the facts giving n.se

entered a candidate for patwar

private respon
vaikbiliA' of

i
2. in Register: Candidates on ^
was lered in the said registerdents No. 3 to 13 were eni!

w'ere
on a

\l ■ \



- :X' 2 (63s-

confirmed lateron. 

10.4.2002 wherein name of the
whereas the services of the private respondents No. 3 to 13 -were 

That respondent No.l issued a final seniority list on 

appellant was placed at S.No.
junior to the appellant, were placed.at S.No. 36 .to,46 respeptiveljj'. Tlrat 
respondent No.l promoted respondent No.3 to tlie post ofKanungo, being junior and

legal reasons. Tlrat on; 5.12.2008, appellant

at proper place

47 while private respondents-No. 3 tjr 13 who were
10,11.2008,-on

hence ignored the appellant for
submitted representation before respondent No.2 for placing his 

in the .sciiorily list and to promote him to -the po,st of Kanungo, however, 

represeniation of the appellant was rejected vide order dated ' i

no ■
name

,7,2009 for no.legal

hcr.ee the present appeal.reason,

. After .institution of the ihstant appeal,, it Vvas adraittedho regular hearing and 

summoned by-the Tribunal. The responderits contested the appeal 

, We have heard tire arguments'of the learned counsel

3: -
the respondents were 

and subnritted their wrijten reply 
for the part-ies and have gone through the available-record bn the fnc.

leaned counsel for-the appellant argued before- the court that despite the

fact that the appellant was senior to private respondents No. 3 to 13 as is evident from

then he was placed junior to

4. The

A of Indirstjc Nam/Candidate Registe-r
by respondent'No, MWhile issuing ihe seniority list

eventhe Register\
on

■ . respdride.nts No.'3 to- 13
; that the seniority list was neither circulated nor served upon the appellant,

after having - the Icnowledge 'w'hen

0
.'A-' 10.4.2002a

howe\ie:r. the appellant challenged the saipe
the next higher grades; that pdmittbdly, the appellant was

promotions were made to
the Register Indiraje'Nam on 19,1.1985 while private respondents No. 3 to . '

i then the respondem No.-1, ignored
. entered.in

.13. entered in the same-Regi.sfcr on.30'.12:i985,,
the seniority' of the appellant and placed the private respondents senior to him; that the 

impugned seniority list is. liable to be set aside by placing .the appcllaiit semor to

even

A.TTEa-TED1 privaie respondents.

On the other hand, the-learned Government Pleader, assisted by counsel for

was enlisted 
t"-" 'A'-

Land Record Manual, the names of

hjdmr i-iiAnnkiiwa private respondents, argued before the-court that though the appellant 

Pcsh.".\va.r in the. Register in the yeap^l985 however.ji^per_____..................................
the F,atwar Candidates will be cnlisA/entsi-ed as regular ?r,vtwaris after ^sing 

Paiwar examinatmn. The appellant passed the Patwar exaiTu^_in^hcjen^^

hence' he was given .J^mority. from the date 'on w'hich he qi^d__lhej^pr ..-

the basis of irecord and

the

exa.-.-iination; that the tentative seniority list v/as prepared on 
cii^latcd'araongst all the Patwaris vide letter No. 43-9/DI'C/DOR dated 15.1,.2002; that 

the appellant despite having Imowlddge of issuance of temative seniority list never 
impugned the same within time, daerefore, the pr^^appoai 'is barred by. time; that

A A

V
■ V-
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exaimnatio’n before the appellantlassed the Patwar
seniority as per impugned seniority list; that theprivate respondents >10.-3 to 13 had p 

and hence they were rightly gwen 

instant appeal is without any substance
and is liable to be di.smisSed

He reveals that the appellant has impngnecl the seraonty 

otDlstriCBannn as it stood o„ 3i:d.20O2 vide whtch the, 

of S.No.db. The appellant prayed for 
the basis of his

Perusal of the casC'6.'
• list of the cnrrFirmed Patwans

placed at S.Mo, 47 instead

fis well as promotion
name oti appellant 
correction of the seniority list

was as'Kanungo on
the file reveals that thoughsal of the record available

Exareinatianintheyear,t985 alo„B«.th.ha

said examination while

on
coned serdority position. Peru

, hence the private respondents

1986. Lateron. the appellant qu:
regular basis as Patwari on

in District Bannu was sent to 
for circulation

private respondents, however,
successful

were appointed as 

alified the saidprivate respondents were
regular basis in tire year 9.5.1987.Patwans on 

examination in the year 1987 ^arid appointed
ty list of Patwaris working

on

Furthermore, a tentative sehion
gy the Dteicl Officer CRevch»e& Ed.^>.e);B^™»

ty fo, submiBSidn of objections, h rn.y,,
dPatwarlsas.it Stood on

of appellant wa.s placed at S.lrio. 47 buc

, .llir 15.2.2002. 
31,3.2002 had

Tehsi'dar Bamru
all the patv/aiis

hnatsenioh. list of c^-

■ , :|ffi:ic.«.ee.e..etb—

-r“-“-::::r::l™sdbico«r.bintbeseidserint,^^^^

enlal appeal in the year,
seniority list, can be

the District

Kaniingo Bannu
on thetew the facts end al the relevcoh^reeotd epdeble^

is rvrthout any-substance, is heieby^ ■ Hence keeping in view __
He, the instant appeal of the appellant
w,tb„cotderastocoststFUehecons.6nedtotlKre

'^1' ,7 ' )'d

7.

c
/;• ■[

f ■

y,"f ■/Icy■„ic ivt" V JTS'prt'.rhrr ^ f
I'Wiiir.brr af Vi'CerU

t'rgci5i'—— 
Totai 1
Matne nrC’;p"7-

Ci;-i 1

Daic o,i' k'jlcii t... r //
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BEFORE THE RHYBER PAKHTUNKHWA SI VICE TRBUNAL ;<

PESHAWAR .\

/ //II
APPEAL NO. I^iy(>erPakiii|.iikhw

S<-rvJoc Tr;6«injil

%%ISlw

J •
j/20i7'

.. I,

Mr.'Fida Hussain, Patvvari,
O/o Political Agent Kurram Agency, at Parachinor.

iDatcd

APPELLANT

VERSUS

1“ The Govt, of Khyber Pakhtunkhwa throi.:gh Senior Member 

Board'of Revenue, Peshawar. , ,
2“ The Commission (FCR), Kohat Division Kcm ;at.' .

The Assistant Secretary, Board of Revenue, Peshawar. •• •
•^4- The Political Agent Kurram Agency at Paivichinar. ..

' 5~ Mr:. Muhammad Amin Khan; Patwari, • .
Paivvar Halqa Shalozan, Kurram .Ageno/-.
Mr. Aashiq Ali, Patwari, , ■ ,
Pat:war Halqa Zeeran Yousafkheil, Kurram, Agency'.

7- Mr. Alamgir, Patwari,
Patwar Halqa Billameen, Kurram Agency'.
Mr. Asghar Hussaain Patwari,

' P'atrwar Halqa SHublan, Kurram Agency.
Mr. Aashiq Hussain S/0 Khadim Hussain Patv^ari,

3”/

w
n

ft
9^

C/0 P.A Kurram Agency.
Mr, 3annat Khan, Patwari, •
Pabwar Halqa Sadda, Kurram Agency.

Sv Mr. Mumtaz Ali Shah-S/ 0 MdHamma'd, AkDar, 'Patwari, 
C/0 P.A Kurram Agency.-

V10-

1■fJ

%\ i?IAca.

RESPONDENTSrFiye'.i'<-o-d(ay 

BLeyjHsi-rax- 4 OF THE KHYBERA PPEAL__ UNDER SECTION
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 
AGAINST THE FINAL SENIORITY LIST QF_TjiI: 
PATWARI^S OF KURRAM AGENCY FOR THE YEAR 20.14- 
1S CIRCULATED & COOMUNICATED TO THE APPELLANT 
VIDE DATED 12.1.2017 WHEREBY THE SENIQRrrv 

PO.SmON OF THE APPELlJvNT HAS 
i? ENLISTED BY THE RESPONDENT NO.4 A.YD AGAINST NO 
i ACTIOM taken ON THE DEPARTMENT APPEAL OF THE

appellant within the stipulateh periop___of

1974

■■ \

3 n
G. 't/!, c

, f?

U) '^(K-
0

\J t., ■
NINETV DAYSu •

.0\
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g-pp vrr.F. TRnjUAL^feiS^wfe;R'RFORE '^T-I'F, KJ-^'STBER P AJCHTUNKHWA.

Appeal No. 603/2017

Dale of [nsuiution ...

Date of Decision

22.05.2017 

26.1 1.2019

i 0/0 Political Agent Kurram Agenc>Mj-. Fida Hussain, Pato^'arI

VERSUS

Govemnu-ni of Khyber P.fdrtonkhwo tlupugh Senior M™'’-

Peshawar ai'.d ten others.

f\ Present:

MR.. NOOR MOFIAMMAD KHATTAK, 
Advoenfe ■ ■ .

MR. USM7\'N GI-IAKI, .
Di-strict Attorney.

MR. ASir HAM.EED QURAlSHl, 
Advocate

MR: AHMAD HASSA'U,.
MR. MU1EA.MMAD H/aMID MUGHAL

For appellant.

For respondents.
;?

For respondent no. 10

MEMBER(Executive)
M.EMBER(Judiclal)'I

■HIDGMENT:

.A r!M AO HASS AN, MEMBEBL .

TIlir. '.ioagment shell dispose of Ure insUnt ser.irre appeal as

226/2017 titled .lannat Khan, no 

. 1340/2017 titled Jannat Khan as similar question ot law and

well as

. 130/2018 titled
connected ser\'icc appeal no.

Jairrial Kit an and no

facts arc involved therein.

2d counsel for the parties heard and record perused.
02. ^^^.-'Erpuments of the learne

A
/

'i

'//
4
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t

'
AttCCTIMENTS:I

Learned counsel for the appellant argued that after qualifying patwar

iutalned by the respondents, he

21.07.1996. That seniority list of

crsKvlulc Kumrni Agerrcy for 2014-2015 waa circulated by the

12.01,2017, wherc-under private

I

03.I :

examin;,uion and enlistment in the patwar registei mai
<■

was appointed as patwari vide order dated;

t'

i. patwaris of 

respondents and communicated to the appeUant oni

the appellant, were shown senior without any cogent

23.01.2017,
respondents junior to

reasons/justiKcation. rhe appellant preferred departmental appeal 

which remained un-answeted, hence, the present scn/icc appe,il. It is imperative to

on

point 'out that at the lime of appointment of the appellant as patwari, private 

not eligible for appointment on account of not possessing the

inserted through letter dated

I

respondents were

prescribed qualirication CF.A), lliis requirement was 

10.09.1990. He further invited attention to Rule-17 of KJiyber-PakTtunkJtwa

1989 on theGovernment Servants (Appointment, Promotion and 1 ransfer) Rule.s 

basis of which seniority of a civil ser\'ant is reckoned' from the date, of regular

Seclion-6 and 7 ofKhyber Pakhtunkliwa Civil Servant Act

1973 were also pressed into seiwice by the learned counsel for Ore appellant.

Jappointment to a post.I

f

\7
» I'

Lcat-fiCd counsel for respondents 10--in rebuttal stated that his, client was 

09.09.1988, whereas the appellant joined service on 21.07.1996, thus 

rightly placed at serial no. 12 of the seniority list

under question. Letter dated 10.09.1990 will not have retrospective applicability 

would affect the legitimate rights of the answering respondents. 

Seniority list w'as strictly drawn accordmg to the invogue rules.

04.

appointed on

'he was junior and his name was

{

and in no case

.// ./ .V
'-i/; { y]

/- y

\/

/ V
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HiirE- 3'ft-

I- /
i'. !I / Learned District Attorney argued that during tlte year 20 :4-15, seniority Ust

i2.0! 2017 for inviting

i 05. ■
!

prepared and communicated to the appellant on 12.1

if any. On receipt of objections from private respondent no. 10, the same

was
. ,t ■ objections,

rectified and notified accordingly Seniority list
I " ^ prepared in the light of Iwas

.t ■ was
■h

policy of provincial govcmmcnl and judgment ofPHC and this Tribunal.

ll* rONriAJStON;'t-''

ins to detemiination to seniority ot the 

. It bas'not been disputed by butli the parties that 

pertaining to senionly of a pawari are deal, with according to Section- 8 of 

Pakhtunkhwa Civil Scm-anta Act, 1973 read with tolcl? of lOrybcr

Tlie present sendee appeal pertains 

appellant and private respondents

06.

I

issues

the Khybcr
pakhtunkhwa (Appointment. Promotion and Transfer) Rufes ,989. Attention is a.so

that names' of tlie3.6 .of Land' Revenue Manual, whiph sfipularcs
invited to Rule

when result of the palwarthe list and as anshall be added to 

received and no eligible person

. vide letter dated T0.09^ythe qualification 

other conditions remained Unchanged.

eligible person
shall be refused enrolment, 

.was raised from Malric
I . examination is

'furthermore.,-
\

H^'.^nd FA, whereas
. :/
/• will evaluate the case of both the parties

record that the
Based on th'e ahove criteria, now-we 

consideration the relevant 

examination

... -.07.
facts: It is brought on: r. t. '.-b.

.m-.iJihy taking, into

appellant after passing patwar

appointed as patwan oh regul-ar basis

Ahyhcr .'r 
SeWl-'-r

i ■

,on and enlistment of his name in parivar 

is vide order dated 21.07.1996. 

transmitted to the -appellant vide

ptTiiluWic ■

register 

However, wtien. sealority

WHS

list-for the year 2014-L5

observed that the private respondents

. It merits to mention

were
communicbiiondeted 21.01.2017, it was

- ,howu senior to the appeUan, against the invogue procedure 

here tha't private respondent was appointed as potwan . .

14.09.1988. As. his appointment was

v“’

ion adhoc basis, through order

w made on adltpc basis, therefore, he was
dated



ii (gtv 4

I

V!l ■

Wedale of adhoc appointment.no(. entitled, to be assigned scnlonty from the

of ihc learned'counsel for privale respondent no. 10 to
! I'epealedly invited attcnlion

document through
could bewhich date of his regular appomtment 

asccnained bn,, to no avnll. Surprisly during the course of arguments

produce any
we were. i

not issued bylili dale the order regarding his regular appointment

the date gf liis regular appointment

was
apprised that

■ l: i.e«-i;' • the respondents: In these circumstances

14.09 1988 was agamst the spirit of law and rules referred
if' to in the preceding para.

■ ' in Scction^S.

' Hi

ft
ft' ■ .

,uired to be drawn according to the procedure laid down u

d Government Servants (Appointment, Promotion
Seniority is rec.

of the Civil Servants Act, 1973 an

.c

of private respondent is also hit, by Seclion-6

end, to this self

i
s and Transfer) llules 1989. The caset

Pakhtunkhwa Civil Servants Act, 1973. To put
..... .

■the prescribed procedure for determination

an
and 7 ofKhybcr

created coniroversy by not adhering to

comection option for the respondents is redraw the seniority
of seniority, the course

rcordance with our observlations referred to abo'-'e. ,list st.nctly :n ac

ASA sequel to the above, Impugned seniority list of the year 2014.15 is set

fresh seniority 11:4. bi the light ol our 

Resultantly, the in.stant appeal is disposed ot in the 

left to bear their own costs. File be consigned to die record

08. ,

aside and .respondents .are directed to draw

observations referred to above.

above teirns. Parties are

7X"

'Sri'/; ■ /..

. iCeVd. j'■ I
/ (Xl-TMAD.HASSAK) 

MEMJ3ER
i

(MUHAMMAD IriAMID MIJG.I-LAL)
.mtmber

lUf.'.'l'ic' wI't;

■UaP r 2.16.1 i.20iQ
........

•M

22,•A' . w.
■ T.P riC,\ Cr7.!-j _______
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t ORDER/■

;■

t «•I ; Mr., l^sman Ghani, District

for oCficial. respondents and

.A.rgunienls heard and

Appellant with counscr present 

alongwiih Mr. M. Aril, Snpdt
. 10 with pounsel present

26.11.2019
Atromey 

private respondent no 

record perused.
• ;■

detailed .iBdgmenl ,nf today .of ..hi,a Tribunal placed

i„ list of the year 2014-15 is net aaide and

list in the light of

Vide our

file, impugned seniont)' 

are directed to

on• f-'
!’

1: draw fresh seniority

. tesultantly. the instant appeal is

f respondents

our ohservations referred to above 

disposed of in Uie above terms. PWti« are

:
1

left to bear them own c.ost.

FUe be consigned to the record room
■ V

Announc^:.
26.11.2019

' Alim ad Hass an)
Member .

)
■✓

(Muhammad Flamid Mug)tal)
Memberf '

/ .f

¥ iii. \
I

A'
:■ v'’

Cl

■|
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B_EF0RE the supreme court of P a K I ST A S

{Appellate Jurisdiction)

12020C.P.L.ANo,

Mr. Janat Khan Petitioner
Versus

Mr. Fida Hussain and others Respondents

Court, appealed from KPK Service Tribunal Peshawar
(against the impugned judgment dated 
26,11.2019 passed in Appeal 
No.603/201 7)

Asif Hameed Qureshi 
Advocate Supreme Court

Counsel for petitioner

Muhammad AimaLKhaQ 
Advocate-on-Record 
Supreme Court of Pakistan

Counsel for the respondents;

INDEX

PagesDated
01.01 ■2020 
01.01.2020 
26.11.2019

Desenption of documents. 
n.Tncise"^Statement_____

S.No A-C
1. 1-5CPLA _______ ____
3. i vJudgment of KP Service Tribunal

1 pa.ssed Appeal No.603/2017 __
j Ground^ ^Appeal Mo.603/2017 _ 

for condonation of

2 6-10

11-1522.05.20174 '1,622.05.201,7Application 
delay______

I Copy of para-wise comments on 
i behalf of respondents No.5 to 7 _
Copy of para-wise comments on 
behalf of respondents No.1, 2, 3 &

5.
17-1920,03.20186.
20-21-r-

7.

: 4 22-2631.08.2017i (5o!^ of para-v7ise comments on
hc^ajif of respondent No.10   . .
Copy of certificate ____ _______

ToT ! Copy of de^i marks certificate _ 
“copy of - letter to PA kurram
A qency_______ ----------------—
Copy of letter to Assitt; PA Kurram 
Copy' of revised seniority M_Qf

8.
27

9. 28
2927.10.2017

30
31-33

22.12.201712.
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______patwaries ____ ____________
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i s._j Copy of order_____________ __
16,_: Copy of service book_______ _____
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Tb. i Copy of application against

Seniority list___________________ _
II?Z1 Copy of Land Record Manual 

20^ _ Copy of notification________ _____
21. __ Cop of order________ ___________
22. Copy of service book ______ _

Copy of Office order regarding
1 exemption of patwaris of Kurram 
Agency fromattendance __

'~Y47~ ] Cop^of ___—___ r-
25. i Copy of list of permanent patwaris 

Copy of application for obtaining
copy ______________________
Copy of judgment of High Court
passed in WP No.2751-P/2017__ _
Co^ of Judgment of High Court 
passed in CM 12(2) CPC No.63-
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29.i siTspension Application
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Certified that the paper book has been prepared by 
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BEFORE THE SUPREME COURT QF_PM1SIAN

{Appellate Jurisdiction)

92- /2010C.P.L.A.No.

PetitionerMr. Jannat Khan, Patwari

Versus
..RespondentsMr. I'ida Husain and others

nOMOISE STATEMENT

Service Matter (Seniority)________ _
* Appellant before Service Tribunal 
Who filed it with what result.

Sub^cafter and the law 
iT I side filed this petition
Tw CourV Forum

I.

a) Filing
Decision_________ _________ _ ,

service a)-22.05.2017

Treatment of the point noted in the 
impugnedjudameniancLpja^- 
Hon-ble S-vice Tribunp, heW ^ 

petitioner contended that, the present service appeal perta ns 
^tioner was appointed on to determination seniority^of the 
^ whereas the petitioner and private respoiidents.

it has not been disputed by botn the 
that issues pertaining to 

Patwari are dealt with 
to Section 8 of the

by
KPK
Tribunal ____
Point noted in the impugned

A

IV

09.09.1988,
petitioner joined service 
21.07.1996; thus he was junior parties 
and his name was rightly seniority of a
ni'TOPri at SNo.12 of the according _ . .

list under question. Khyber Pakhtunkbvva (Appointment,
Lette.' dated 10.09.1990 will Promotion & 1®, g

retrospective Attention is also invited to Rule 3.6
manual,, which

on

have
applicability and in no case 
would affect the legitimate

answering 
Seniority, list

not of Land Revenue 
stipulates that names of the eligible 
person shall be added to the list and 

when result of the patwar
therights of 

respondents.
strictly drawn according

as an
examination is received and no 

shall be refusedwas
to the in vogue rules eligible person 

enrolment. Furthermore, vide letter 
dated 10.D9.2019 the qualification 

raised from Metric and FA, 
whereas other conditions remained 

unchanged.

was

- Based on the above criteria, 
will evaluate the case of__now we



1

both the parties by taking into 
consideration the relevant facts. I t is 

record that thebrought on 
i-Rspondent No.1 
patwar examination and enlistment 
of his name in patwar register was 
appointed as patwari on regular 
basis. However, when seniority list 
for the year 2014-15 transmitted to 
the respondent No.1, it
observed 
respondents were, shown senior to 
the petitioner against the in vogue 
procedure. It merits to mention here 
that priv^e respondent/ present 
petitioner was appointed as patwari 

adhoc basis, through order dated 
14.09.1988. As his appointment was 
made on adhoc basis, therefore, he 

not entitled to be assigned 
seniority from the date J adhoc 
appointment. We repecitedly invited 
attention of the learned counsel for 
priyate rpspondent iNo.10/ present 
petitioner to produce any document 
through which date of his regular 
appointment could be ascertained 
but to no avail. Surprisingly during 
the course of arguments we were 
appraised that till date the order 
regarding his regular appointment 
was not issued by the respondents. 
In these' circumstances the date of 
his regular appointment 
.14.09.1988 was against the spirit of 
law and rules preferred to in the 
preceding para. Seniority is 
required to be drawn according to 
the procedure laid down |n section 8 
of the Civil Servants Act, "1973 and 

Servants

after passing

was
privatethat the

on

was

W -----

i.e.

(Appointment,Govt.
Promotion & Transfer) Rules, 1989. 
The case of private responclent is 
also hirby Section 6 and 7 of 1<P 
Civil Servants Act, 1973; To put an 
end to this self created controversy 
by not adhering to the prescribed 
procedure for termination of_______

U
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correction
, is redraw 

strictly i>^
observation

,s
^^^^onh^respordents 

seniority
■accord_anc^ v^b _ojur_j 

d^-i7ifei-red to above.

option
listthe

/' • /■ '■/X■ Ip ^

I
A, a sequei to the above, 

impugned Cd

ted-fS!7H
ed-off inUL0.5boyeierms._

/, ,/r
J

dispog
Widlndi^in!^ Againstvn'Case/ ia^RulingJnvo

-I-- ■ For__
—------ ^

1973.
Rulings/judgments of
superior courts
acMx^ai9_"e5i—

Certlried that this '=°"^®(.pfdaWo'with the rules

of Pakistan, Nil

. 2)

L____ 1-—

Muhamntad Ajmal Khan
Advocate-on-Rccoi d
supreme Court of Pakistan

C'N



. A

■i,- 4
THF SUPREME C0UKLQF_P^SIM

(Appellate Jurisdiction)

. •
I20isC.P.L.A.No._

IVir. Jannat Khap. Patwari,
Patwar Halqa Sadda. Kurram Agency.

Petitioner

VERSUS

Mr Fida Hussain, Patwari,
0/0 Political Agent Kurram Agency at 
Parachinar. , . ‘

The Govt.'of Khyber Pakhtunkhwa through 
Senior Member Board of Revenue, Peshawar.

The Commission (FCR), Kohat Division, Ko.hat

Assistant Secretary, Board of Revenue,

)

2)

3) .

4) The
Peshawar.

Agent Kurram Agency atThe Political 
Parachinar. .

Mr. Muhammad Amin Khan, Patwari 
Patwar Halqa Shalozan, Kurram Agency.

6)

Mr. Aashiq Ali, Patwari, Patwar Halqa Zeeran
Yousafkheil, Kurram Agency.

7)

Mr. Alamgir, Patwari,
Patwar Halqa Billameen, Kurram Agency.

Mr. Asghar Hussaain Patwari 
Patwar Halqa Shublan, Kurram Agency.

Hussain S/o Khadim 
Patwari C/o PA Kurram Agency:

8)

)

HussainiO) Mr. Aashiq

11) Mr. Mumtaz Ali Shah S/o, Mohammad Akbar, 
Patwari, C/o P.A Kurram Agency.

Respondents



CIVIL PETITION FOR LEAVE TO APPEAL 

UNDER ARTICLE 212(^)

CONSTITUTION OF ISLAMIC REPUBLIC OF 

PAKISTAN. 1973 AGAINST THE IMPUGNED 

JUDGMENT DATED 26.11.2019 OF THE 

HON’BLE KHYBER PAKHTUNKHW^ SERVICE 

tribunal,'PESHAWAP PASSED IN APPEAL 

No.603/2017

OF THE

!Respectfully Sheweth

THE POINTS OF LAW AND GROUljPS INTER-
PUBLIC IMPORTANCE^

^CH FALL FOR DETERMlNAI10N_0LJ>liS 
AUGUST COURTAREAS_UNDER>

I.
ALIA OF

impugned judgment dated 

Hon’ble Khytaer
Whether the. 1)
26.11.2019 passed by 

Pakhtunkhwa Service Tribunal, Pesha\A/ar in

Appeal No.603/2017 is not against law, facts 

and record of the case,.hence untenable?

Whether the appraisal of evidence and the

Hon’ble Tribunal are not
.2)

findings of the 

arbitrary, suffers from misreading and non-
i misconstruction ofevidencereading of

materials available on record, misconception of •

law and legal infirmity?

order on3) Whether without passing any
application for condonation of delay by learned 

Service Tribunal accepted the contention of 
respondent No.1 (Fida Hussain) could be said a 

legal order under the settled principle of law 

the appeal which was barred by limitation?

r
!

on

Vj!

re
.a-



4) Whether the learned Service Tribunal has not 

committed gross illegality by not rendering any 

findings/ observations on the applications for 

placing on record the additional documents filed 

by the petitioner in the appeal?

5) Whether the learned Service Tribunal has not 

committed illegality without considering the 

additional documents filed by petitioner through 

separate applications, which were relevant as 

well as necessary for just decision of the case?

Whether the impugned Judgment of learned. 

Service Tribunal has hot been given in contrary 

to the law laid by this august Court in the 

“Muhammad Aslam Awan Vs. Federation of 

Pakistan etc” reported in {2014 SCMR P-1289), 

because in the revised seniority list 2016 and 

seniority list for the year 2017 the petitioner has

been placed senior to petitioner and the above
■ . I ■

said seniority lists have not been challenged by 

any counterpart including the respondent No.1 

(Fida Hussain) till date?

6)

case

7) Whether the learned Service Tribunal has given

proper fair and just consideration of the written

comments filed by official 

regarding the matter in issue?
respondents

8) VA/hether the findings of learned Service Tribunal 

has not been given contrary to the material 

available on record regarding the date of 

appointment of Patwar Office order dated 

20.10.1994 (exemption from Patwar School



k
training) and entry in the service book with 

regard to date of confirmation of service?

9) Whether the concluding para of impugned 

consolidated judgment of learned Service 

Tribunal has been delivered in accordance with 

law, whereby the appeals of petitioner bearing 

No.226/20.17 and 130/2018, left undecided 

without giving any findings on merits?

fe-

10) Whether error of law and facts are npt apparent 

on the face of record?

THE STATEMENT OF FACTS GIVING RISE TO 

THE LAW POINTS ARE AS UNDER:
II.

( 1) ' That petitioner was appointed as Patwari on 

regular post on 14.09.1988, which were later on 

confirmed on 06.04.1998.

2) That petitioner has passed the courses/ 

examination of Patwari & Field Qanoongo In the 

year 1996-98.

That the official respondents circulated the 

seniority list for Patari’s of Kurram Agency for 

theyear20'l4-15.

3)

That being aggrieved of the seniority list, the 

present petitioner as well as respondent No.1 

challenged the same before the competent 

authority through their department appeal.

' 4)

That thereafter, the present respondent No.1 

approached to the learned Service Tribunal , 

Peshavvar and filed Appeal No.603/2017. It is to

5)

1\



be mentioned here that, present petitioner also 

moved appeal before the learned Service 

Tribunal. , '

6) That the learned Service Tribunal after hearing 

the parties, vide its judgment dated 26.11.2019,

disposed-off the appeal with the observation 

that seniority list of the year 2014-15 is set-aside 

and respondents are directed to draw fresh 

seniority list.

That the petitioner being dissatisfied with the 

judgment dated 26.11.2019 now seeks leave of 

this august court on the law points and grounds 

as set-out in part “A” above.

. /

7) f.

It is, therefore, humbly prayed that leave to 

appeal against the irnpugned judgment dated 

26.11.2019 passed by Khyber

Pakhtunkhwa Service Tribunal, Peshawar in 

Appeal No;603/2017 may graciously be granted.

Hon’ble

Muhammad Ajmal Khan 
Advocate-ori-Record 
Supreme Court of Pakistan

Certificate
Certified that no such petition has been filed 

earlier by the petitioner against the judgment dated 
26.11.2019 passed by KPK Service Tribunal, 
Peshawar.

Advocate-on-Record

I
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■ BEroRE THE feSHAV\fAR t'b.GH|,C0URT. .PES5iAWAR.
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/2DI.8 la,
I 13- -^r

Janat Khan S/o Nadir Khan R/o, Lower 
Parachinar, presently' working as Aclini]^(ji^jt§n^<Jpper 
Kurrarn . ,:

R",W:P Ng:-
;!■>

J.•; hey',! -
■ i;

*

if:

, Petitionerij- ■

' Uloi/L "^/•’ctrsos!

/ t

Chief Secretary ■ Khyber Pakhtunkriwa Civil Secretarial 
Pehsawar ■ . ■'

■/■ 1
I

I
2. Wvlembor Board bf Revenue,'Civii Secretariat, Pehsawar:' •.

i ■ I '

Director Land Record', Bqard of Revenue, K.PK

;D Assistant Secretary Establishment, i Revenue f^O'Corci'-Estate 
: Dsprirtment, Board of F^evenue-KPK; Pehsawar.

Khanzada 'Waziiy Assistant Secretary. (STAMPS), Inquiry 
! Officer, Civil Secretariat, Pehsawar.'

■ ./

3 ^-'erisaw'ar./

I t«
“f,

i ■

5. ■:

!

6, ). Deputy Commissioner, KurramTribaLDistrict.
!'■ ■ ■ ' ' ' -I ' . ■ ■

/ Fida Hussain -S/o Manzoor Hus-sainiBangash; Patwari District 
Kurrarn R/o Shsilozon Parachin.ar,

I / .i

/.
-..Respondents

-K.-v- -R ■<y-A- 'A yv .y ,a. .y .<p v;. p;. ^ y- .<p. .p. 
ViW^V'X - , • ■ , .

V

oi/l—-1 W[T PETITION VNDERjARTICEE 199 ■ OF
THE GONSTITUTTO'N 

.SElgyBLlCOFP.AiO:STAN,:i97-^
'.OF : TSL^IC

E:. S
<KHfz</Vf^riN.riR, .

K a r- I'l i g h' C o II r I
.Reppectfully Shmeth

JUttiJANAT idHAl'l vn chuil liuclnry fin p;ig.i viS.i?

I iv-,
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IN THE PESHAWAR HIGH OtlRT, 
. PESHAWAR,
[JUDICIAL DF.PAntMENTI

Write Pclitifin No. ■I181-P/20J8. .

Jnnat Krui , Petitioner,
Vensiis,

- •.
ChieTSecretary Govt of KPK, Respondents. 

For petitioner:- Mr. Miihnrrur.ad AsiFHnrcrtx^ti
Oiiteshi, Advocate,

M,r, MuinhicI Ali KJian.
for the official respondeiW^
while Mr, Noor Muhammltd
KiiiUlitk, Advocate..For the
private respondents.

For respondents:-

i

Date of hearing: 23,04,2020

JUDGMENT

MTJHAMMAJ) NAEEM .^Ntv.-VR, .1.- By invoking

constitutional, jurisdiction of this Court under Aiticle 

199 of the ConstitiKion of (he Islamic Republic of 

Pakistan, 1973, the petitioner seeks the following’

prayer:-
\

./' "oa ncceptiiiicc of (liL'i tvril petilion, tliis 
' Hon’j'bic Ctivirl mny kiiully be clteliirud tlit' 

whole proceeding,s initliitcd/cpndiicted by the 
respondents luid reconimendatlon of inquiry 
ofneer ngnlnst the petitioner, illegnl, null nnd 

void, liiwful iiiilhorlly iind Is of iio'legiil 
effect".'

CMs No, 2002/20IS nnd 2689/201!),

These are applications sulirriiitcd by

learned counsel for the petitioner for- placing

record some additional documents, which, as per his

■y.

t, ,,v
/

on

' I •

Court
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2

estimation, are essentia! for just decision of the case. 

The CMs arc, thus, allowed and the documents

annexed therewith arc mucl'e part and parcel of the

main petition.'

CM No. 2180/20] 8

This is an appliention for uddinp the word 

“senior” with,respondent No.2 in the heading of the 

writ pelitio.tv and in Para No,5 of the writ jietilipn, 

line 1, tne respondent No.l may be read a.s.respondent 

No.2 and in line fl, the respondent Nno.2 m'ny be 

read as respondent Nci.-5. Apparently, it seems- to be. 

clerical en'ors, Cherefore, in view of the facts and 

circumstances of the case,'ihi.s application i.s allowed 

and coiTcctly be made accordingly..

:n .

Pacts, which are necessary. for decision • 

of the'instant peiilion, are that the petitioner 'vvas 

appointed as Patwari on temporary basis on 14,09,88 

by respondent No.6. I-Ie has passed Pal'.var training 

School ExojTiination in year, 1996 and examination of 

Kanango in year, 1999. As per averments of the' 

petition, his 5c'rvicc.s. were eunfirmed on'06.04,1998

-when he passed Patwar Training Examination which 

was a

2.

vj'V

basic qualiricalion for nppoimrncnt its Patxvari. 

Respondent. No. 7 joined 

21.0/4,996 and ih.c ' disjyiitc

.services as Patwari on

arose between the

Av JTT' E: 3 Ti- E D
^.^E'XA MINER 
■t^sljc'iwar HighdJjibH-b-'.
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petitioner and respondent No,7 in respect of their inter

SC seniority because, as per the seniority list, tlie

petitioner vvas senior lb him. When the dispute ^rosc, 

respondent No.7 has submitted an . applicallony

complainrinf to respondent No.2 whereby hei

questioned the ' appointment of’ pehtinner by 

contending therein that the petitioner was not eligible 

to be appointed as Patwari in accordance with the 

prevision.s of paragraph 3,6 and 3.12 oMhc Land 

Record Mttnual, Respondent No,2, on the basis of 

application, appointed respondent No. 5 

Enquiry Ofneer,' who conducted enquiry; under the 

provisos of Khybcr Palthttmkhwa, Government 

Servant (Efficiency and Disciplinary) P.ulcs, 2011,, 

After completion of the enquiry, recommendations 

vvere submitted in accordance .with sub-rule (7) of 

Rule 11 to the competent authority, After icoeipt of. 

the enquiry, report, the competent authority,, 

respondent No,6, being not satisfied with the findings 

of Enquiry Officer, has fled the same vide Order' 

dated 03.07,2018, Afcr fling of the Enqdiry, another

as an

f.

, Vi

application was submitted to Pvcspondenl No,2, 

whereby respondent No. 6'.was directed for taking

Rirthcr .step in the light of the recommendation of the

Enquiry Officer, The petitioner feeli'ng 'himself

ATi:H,srriED
i=>:3^miner,
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1'

nggrievc;cl of the, second round of enquiry, on the bnsis

' pf application, submitted by him to respondent Mo.2 ■ 

'.and finding no fomm competent to decide the matter 

filed the instant petition.

.Respondents were put on notice.

. B

3,

Respondent No.7 has submitted written statement,

v.'hercns Respondeat No.6 .submitted pnrnwise .,

comment with the permission of the,-court wherein a

requestWas made for dismissal ofthe instant pclilian,

■We have heard learned counsel for the4..

petitioner, learned AAG for the official rcspoijident,s .

and learned counsel for Respondent No. 7 and gone

through-the record.
t:t

Record, transpires that on the basis of5..-

clashes beNveen petitioner untJ respondent' Mo.7, 

pertaining to the inter'se seniorit)', the latter submitted ' ;

ah application wherein he questioned'appointment of

. the former, which, according to him, was not in 

accordance with the pro.vjsion.s of paragraph 3.6 and 

. 3. 12 of the Land Record Manual, Proper enquiry was. 

conducted by respondent . No, 5, the Assistant 

.Sccrelar}', (Stamp), who was appointed ns an Enquiry 

Officer, has submitted his recommendations, wliich, 

for ready reference, are reproduced as undcr:-

I'-
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“Mr. FIdn Hiissnln s/o Mnnr.onr nussiiln r/o 

Klirrnm Agency Piirnchlii'nr Ims subrnlifed tin 

nppllciitlon to the worthy Senior Member,

'.Bonrd of .Revenue Khyhcr Pukhtunldnvn 
ngnln-st the tnke/bogus nppointmcnt.s of Mr,

Jiiimt Klmn. Mr. A.shiq Ali, Muhinniniui Atiiin ,
Kknn, Mr, Alnmi>lr Khnu,,Mr, Asphiir Hussnln .

luid ' Mr, Miimtn?. Ali Shalt piinvmi.s. All
Pnhviirls were directed to'nltciid the ofllce of

tlie Inquiry Oniccr for recording their 
glalcincnts hut they have not attended this 
oiTice except Mr. Jniint Khan and Mr, Asghar 

Hussain, From perusal of the record of the, 
above two Palwarls l.e,,Mr, .lannat Klian and 
Mr, Asghar Hus.saln, Mr. .Jannut IClian 
Patwarl wn.s appointed on Adhoc/tomporary 

’ba.sls oil 09.1)9,1988 and Pntwari. cxuminntion 

passed in the year, ,'1996. According to 
‘ Para '03,12 (Chapter 03) of Land Record, 

Maniiiil “candidate who have Hut nasjetl Die 
Patwa'ri examination mii.sf not'be appointed" 
and according .to Para 3.6 of tlie Lund Record 

■ Manual “the name.s of thc,;cli|.’lb1c person shall

be added to the list ns and when tlie rc.sult of 
the Patwnr examination i.s received and no
eligible person .shall be refu.sed enrolment”, A.S: ,

tlie Incumbent was appointed on temporury/ 
ad luic basis and no proper regular order wias 

Issued as svcil ns qunlineutlon Is also Mctrii, As 

far ns, Mr. Asghar Hussain Pahvarl is 
conccnicd he wn.s also appointed on ad hoc/ 
temporarily biisi.s ami Patwnr examination wins 

■ passed In- llic year, 1996 and no regular , 
apiiolntnvent order was issued ' and his 
q\iallfication is also Metric, which l.s totally 

. violation of ruic.s and .regulations, Or. tlie. oHier 
hand. Revenue ami E.stntc Dcpnrtment has 
issMciJ n notlHcnllon tiiiit no peraon shall be

{. .

•was

^^AfVIlNER 
‘ -<fLL^wjir High'C^urt^



ill the service unless lie hns pnasednppoliitcd

eqiilvnlcnl cxumlnntion from uF.A or
recognized Bonrd niid Pnhvnr exntnlnntlon 

Pnhvnr Tniliilng Scliool. As sucli,from n
quiiimcullona of hotli the PittWnrls «rc Metric
nnd no regiilnr nppolntincnt order Inis been 

Issued to them by the concerned'Authority
well ns other Piilwarls niiinely Mr. Ashlq All, 
Muhnmmnd Aniln Khiui, Mr. Alnmglr IGinn 

- .nnd Mumtnz All Shtih. They hnve not nitended

ns

*v

tills ofnee nor'provided .nny written stiitemcnt 
lo the undersigned lii .their defence, .Ml nre . 

appointed on nd hoc/tcmp.ornry basis niul there 
■ is no regular nppolnlnienls.^ order, which 

reveals that they hnve nothing In their defence. 
From pcnisnl of the record and personal 

licarliig, they hiivc not cleared their position

i '

and found guilty of the ehnrgcs levelled against ,
that'them. In view thereof, It le reconimend^nl

■■ <

the Patwaris onmely, Mr, Jiuuviit Khan, Mr.
Aslilq All, Muhammad Amin, Mr. Alaniglr

Klinn, Mr, Asgliar Hussain nnd Mr. Mumfaz 

All Shull may be nwarded major penalty’ under . 
sccilonA ( b) (ill) of ihe IChyber Pakhtunkliwa 
Government Servant ( E & D) Rules, 2011-of

f

Reniuvat from Sciwlce,”

When recommendation of the enquiry 

officer wns submiltecl 'to the Deputy .Commissioner/ 

respondent No.6, who, while considering the entire 

facts, have concluded the snn:te, ns undcr> '

6.

u. In view oT tiie above, the ciaim. oT Fldn 
Hussnii! Patwari is not enushlcrable, wlilch 
mny be Tiled Ikcau.'ie Fida Hussain Pnl\vnrl 
himself and other Patwaris liiivc filed appeals 
^vhiell arc under trial In the Khybcr

^^^oTiiEStTtBD
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1
I

Prtklifunldiwn Sci'vice Tribitnnl Pcshinvnr nn(J

nugust court Pcslinwiir High court, I’esliiiwnr".

The said order.for.filing of the cnquip,'7,

was passed on 03.07.2,018 by ihe Deputy
»

Commissioner which was never challenged by the 

respondent No.7 and,-n.stoni.shingiy, on 17,07,:?018 ' 

another application was submitted to respondent, No.2 

by mentioning the same allegations, wh.o, on receipt 

of the application, tliroiigh- its office order No. Estt; 

Vll/lnquiry File/ 2973, dated 8,8.2018, directed 

respondent No.6 for taJ<ing further step in the light of 

recommendations of the Enquiry officer .and
. • V .1

submission of compliance report.

Admittedly, the matter in respect-of inter 

se seniority became the cause for submitting the 

■ application and intending initiation of proceedings 

• . against the petitioner to the extent that he should be

>
1

8. .
• 6

removed from service for the. reason that' by 

considering contents of the. application that, the 

en'quiP)' officer conducted the enquiry, who suggested 

that major penalty under the provisions of Sub-rule 

(b) (HI) of Rules 4 of the Kiiyber Pakhiiinldnva ■ 

Government Servant (E & D) Rules, 2011 of Removal 

of Services be imposed. Not only the application but 

the nppbal was also filed by ■ respondent No.,7 by

c
5p&.TT£EST.BD ■
, eXAIVllMEF?_.

w nrJd.i.g+T'T3 o jp r t
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impleading the present petitioner in the anity of 

respondent at serial No.10, the said appeal is of year.

2017, thus, tlte perusal of record reveals that ^vhsn the 

earlier application was filed by respondent No,7 to 

respondent No. 2 for initiating the proceedings and the

appeal before the 'KJtybcr Paid-ittinkhwa Service 

■ Trihunal Peshawar was pending, Tlte record further

reveals that Service Appeal No, 603 of year, 2017 was

decided by the tribunal on 26.11.2019, wherein the

dispute pertaining to the seniority of respondent No.7
f'"''

with the petitioner and' others'-wa-S resolved. The . 

contents of appeal tiled before Lite tribunal were al.so ■ 

■ containing the same allegations as narrated in the

application which was submitted to respondent No.2, 

The agony so developed hebveen the pefitioner and 

respondent No.7' were to the extent that respondent

No.7 could not stop .himself from dragging the

petitioner'whereby he faced the enquiry as well .as' 

appeal which remained, pending adjudication in the

competent forum. ■.

Be thill as it may,-the question before us9,

is as to whether once die inquiry officer has stibmiUcd 

his report, wliatever ii ntay be lire recommendation,

within the provisions■. of Lne ol'' the - iChyber

Pakiilimkh'vva Govcrnmcnl .Servant (P, & D) .Rules,
>'•

t ■

ly

/VT1“ES1TED

• Jfifj. s h a \v ar-TTi g h' C o D r t

. Tf-'
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./

2011, tlie competent authority was legally bound to
I

‘ . fohvard the same along with his suggestions to the

Authorized olTicer?, Answer is simple that the

competent authority is not bound to accept ' the.

rccommendntions/suggeslions ns submitted by ’.he

t; Enquiry Officer to him, As such, tlie respondent No.6' 

while going tliroLigh the entire facts of the dispute and 

while confronting with , the proceedings of appeal

!i

I .

before the Tribunal, has filed the enquiry, thus, if

respondent No.7 was feeling himself aggrieved form

the order of respondent No,6, the same should have

been assailed befbre the competent forum but in no, 

cas.e- he cpuld submit - another application to . 

respondent No,2 with the same allegniion;-;.'Likevvisc, ■ 

respondent No.2 while considering the contents of the

ttpplication so mentioned in it, would have to apply ■ 

his prudent mind with respect to the allegation and the, 

fate .of enquio' but he while putting aside all the- facts,■

V.

either by ignorance the basic provisions ■ of law or 

intentionally fnnvurdcd the matter w'iih the direction

to respondent No.6 to.decide it in .accordairttc vyith the 

recommendations of tlic Enquiry Officer,

The Authorized' officer in no way could 

impose hit; own finding.s or direct the ccmpclcnl 

authority to decide the matter, in a particular manner'

10.

High’Court



I10

as the competent authority is not his persona! servant, ■ 

he will have to obey the law in its true spirit n.s the 

petitioner, , respondent No,7 and the other official 

re.spondenls,’being the resident of the sovereign Slate 

of (he Isinmic Republh of Pakisinn being govemed by

the provisions of the Gonstitution of the Lsiamic 

Republic of, Pakistan

?■

as such. for each and ' r

evepj'thing there is specific provisions and criteria for ‘ 

dc'termination ' and resoiving, the maiter but by no 

streldt of imnginmion, the respondent No,2 as per 

his whim mKj vvishe.s, to get impose his intention to be'
i

cornplipd with by respondent No,7,'thc
%

nuihorify,-'

• compelent

, ' bough, during the course of arguments,

counsel for the. respondent No.7 ha,s raised objection 

regarding maintainability of the instant petition on the • 

ground that respondent No,7 and the petitioner are 

civil servants, therefore, in view of the specific bar 

■ under Article 212 of the Constitution of the Islamic ■ 

Republic of Pakistan, 1973 this court cannot 

ndjudicate upon the matter. Before us, the matter does 

is not pertain to die terms and conditions of sci-vice

and for thru matter relaiing to the basic appointment 

■ order of the peiilioncr, whichu as per contention of

respondent No.7, was illegal,■ void ah' initio and.

Attested,
' / tiXAMtNER

clwar l-Hg!.i’Court



ir

conirar)' to the-provisions of paragraph 3.6 and 3,12 of 

the Land Record Manual. There is no. dispute with . ' 

regard to the mechanism as earlier it was provided in 

paragraph 3,6 r/w 3.12 of the Land Record Manual for 

the puqDOSC of appointment of the patwtiri,'however,

the instant matter pertains .toh.he, order passed by 

the basis, of the upplicalion

C'

Ii- respondent No.2 on 

submined by respondent No,.7 whereby if . was

i-‘
?

intended by him that the recommendations given by 

the Enquiry-Officer should not only be'complied with 

but also the petitioner should be removed; ■ stn’cfo .ren.ru

from sci-viccs. The. competent authority wvhile not 

consideringMhe enquity 'in .consonance with the 

provisions of law coupled, with the facts of the 

'has filed the same, which may be right or wrong, but 

who cori.sidcrcd himself aggrieved from the

case

■ t

•one.

findings of the. Enquiry, should have challenged the

law, No '.sooner did,same' in accordance with

pondenl No. 6 file the enquiry, the respondent No.7 

has submitted another application. The matter also 

remained pending adjudication before the Service

res

' Tribunal where besides other allegations pertaining to 

legal aspect of the case as to whether the petitioner 

was appointed in accordance with law or otherwise, 

where no such findings to that effect were recorded by

1.
IV

■>/ATTeST.ieO

^ .r^'slnnvinmMigivCourt .-

2
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the Sen'icc Tribunal, however, the basic dispute with 

■ regard to the inter se seniority was laid, to rest. It is 

settled principle' of administration of justice that when 

a thing is required to be done in a particular mode and 

, manner tlien it must be done in that particular manner

de novo enquiry or 

directing the competent authority to recommerid the 

enquiry is not only misconception of law but'also 

re.su!ted into miscarriage of justice. Respondent Mo,?, 

was not' supposed to direct the respondent No.6 to , 

' comply with recommendation of the Enquiry Officer

/

9

not otherwise, so, initiating (

which order of respondent No.2 is nullity in die eye of

lawptn-l-i is an excess of pO.vcr and rnis-usc o!' his '

authority.

!n view of whnl has been discussed12,

above, we admit and allow the Instant petition,', as

prayed for;

Announced
CHIEF JUSTICE24,04 .:2O20

•M.Z.Fri! PS*

\ •
t
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(DB: Han'nbli; Mr. Jusiirc Wnqnr Ahmiid Sclh.C; & 
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-. appeal No.; ■, '; !/ 1!

-603/20:17 .beforo tWs Hon'ble Tribunal (■:a;

/
22/D5/2017. ^■ ;•

.1

/ 1.7 of-tte '-'47T]iat 'the semce appeal No-- 603/20 

■ appliGapt/ appellant was accepted/, allowed 

2S/ll/2dl9'. (CopieB;.,'of tlie Order/.

/' i

1

on

& submiRaion. . letter areJudgment 

. attacb.ed)

5, That ■ after accepting/ allowing the service.

appeal, the petitioner .approached to the '

Department

of the ord.or of thi s HG)tble ■ • |. ..

forRespondents/

implementation 

Tribrnial, hat the respondent department «

sing delaying'taritics .to implement tie 

of this Hon'ble Tnbnnal, hence the

:
are u

order

mstant application.

legal bar in aliening the 

rather'the sarnie shaii'

6, That there is no I

,yv;;;;(Tp,W
I

/ . instant application;

.. Becnre the ends of justice.
I
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letter on
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Hbn’ble Tribunal baa got 'ample 

■ lant application..
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,. power to entertain tbe ins

ised at the.g. Tbat any otber ground will be ra 

of .arguments,
oftbisHoiible'Tribunal.
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with • the pr>-o,b
. time

!pernnssion

tlieirefore, respeciduUy pihyed.

of this Application, the...

issued. to

If is, !

1\
that on acceptance c

■ 'hincl,lyhedirection may
•>

Department to implement the 

of this Hon’ble;.

Respondents
e

dated 26/11/2019order !
■I,

f Tribunal.,
i

li

Dated: 18/0ll/2Q2h .•Apphcant/ Appellant
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/
■) That aft-r hearing the arguments from both sides set aside M 

me impu^^n “ seLrity list of 2014-15 vide judgmer, .dated 

26-11-2019 wherein the concluding para-07 inc uds„> as ,
- Based on the above criteria, now we will evaluate *e ,
iclse of both the parties by taking 
the relevant facts. It is brought .on record^that ths 
anoellant after passing ' patwar examination and
eSent of nal, in patwar i-egister was

appointed as patwari on regular basis vide
■ iifZlf d”t "thrappciiant ■ tioe

appellant^against the invogue procedure. It met its to
mention here that private P™b"hTdated’’M-09 
as patwari or. adhoc basis, through oruer b^l-ed M 09 
1988 AS his appointment was made on adhoc baois, 
meZfore he Z not entitled' to be assigrred senionW
Zo,n ZZ date of adhoc appointment. We repeated y 
iZited attention of the learned counse, for piivate 
resDondent no, 10 to produce any doeumeni: tnrough 
whfth date of his requiar appointmenr could -Oc 
t" tained but to no avail. Surphsly during .the course . ■ 

■ we were apprised that til! date, the c^der
regarding his regular appointment was not issued -y 

resDondents. In these circumstaiKes tne Jal.. w
. h'^3 appointment i.e. 14:09-1988 was, againft

■ ■ th- Si-bit of Law & Rules referred ro in die pw-eednig 
'seniority is required to be drawn accoiding to ^

■ ' ^ laid down in Section-8 of the Ovn
Servants

para 
the procedure

U;. ■ i.

and Government
Promotion ^ Transfer) Rules _

is aiso hit by 5ection-6 and 
Act, 1973. Ic put an

1973Act,Sei-vant 
(Appointment,

- of private respondents

»SWb.a proem :T"'
the P^exriDe respondent in

in accordance with oui

1989. The .

case
7

r: w'-the course _
redraw the seniority list strictly m
^'""fttXd;m:nfdSe?T6ftl-2C19 is adached as

'•v. '

.. 'VP

Copy 
.Annexure

A.

ion No,
3- That appeliant/pbtitioners -11-2019

.........CPLA ^
Court of Pakistan., Copy of ::X0.ciJUGn y

r
wl-en the case was 
Dpiore the Supreme 
Petition is attached as annexure ...

• fJ.

Pnnrc rnnsidei"^. that direction ■ i5sue/.i by this 
4- That, respondents consiuci ludL 11-?0iS is itist

Honourable Tribunal vide judgment oated 2d 11 2(,i.
court ebseivation and nothing else.



s

, 19 o15o22: copy of .the Seniori^ List ^ Order

sheet Is attached as Annexure ...
c

. H

e- That, eccordiny^to the,udg.^td^ed^U-20«^

l^rlA" Act"wf3 isTollowed in the impugned Seniorityr List.

rt is therefore, most humbly P^ved that the^conternpt
kindly be initiated agains. theof. court proceeding may 

respondents contemner as prayed toi.

Dated: 21-01-2022
APPELLAN

FIDA HUSSAIN Sl ANOTHER
- • I^'**O^NOOR mohAIAiad khattak'-ir \ n <t»' •.

7^®fiftU'o oV Vvvo'iiMl''"' o ■

I

8leu
IH U H A M M A

advocates, PESFIM'VAP.'

i

4/'
s#.. . /y///
,4..

A F FIP A VXI
in do hereby solemnly affirm ■ •

are true
Fida Hussain s/o Haji Manzoor Hussain .

the contents of the Contempt of Court petition
best of knowledge 8< belief and nothing has been

I
on oath that
and correct to the
concealed from this Hono^le Tribunal

,4

deponent 
fida HUSSAIN 

I 2'J 303-8351494-3 
■mo’ ‘■^^7f^30G-9222399

aVt

k,
-rt j
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.’’.1 ' iS-.-ii
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rORM OF ORDER SHEET i

Court of !

I C.O.C application No 70/202/.

Date i.forder 
prc’.eddings ■

S.No. Order or other proceedings with signature of judge
i t

■ 1. 2 3

25/01/2022 ■ The C.O.C application of Mr, Fida Hussain subrhitted today by 

Mr. Nobr Muhammad -.Khattaic Advocate, may be entered in the 

relevant Register and put up to the Court for prrjper order please. ‘

1

i

. REGISTRAR
This C.O.C application be put,,up before S. Bench on

4=5. =>“( 1 esS. I'Vo3-1 .

2-
t

'Shs.

I

;
frF-STED)

//
/
i\i i,^t 12 n. 
'.'.'t; li 1 11 l.'.n’

•♦v

t

I

I

• I

I

^ \

1!•
I

:
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SENIORITY LIST OF REGULAR PATWARIS OISTRICT KURRAM

I
i RemarksDate Of Confirmation■ Qualification ' Date OfDate Of 

^ Birth
S/No 1 Name & Parentage i

■ Appointment ^!
Promoted as FKGO On I 
Acting Charge. Basis | 
Promoted as FKGO On | 

j Acting Charge Basis i 
i Promoted as FKGO On | 
I Acting Charge Basis :

; 06-04-1S9805-04-1969 ■; Matrici janat Khan S/0 Nader Khan
ii

i
14-01-^1990 06-04-1 S9.816-01-1966 MatricMuhammad Amin Khan S/O Bat Khani }2

[
i I 06-04-199?J4-01-1990BA19643 ; Ashiq A!i S/O GhuSam Ali i

1i 06-04-1998V 14- 01-1990 ___ _ _____________ _
15- Dl-iggO . ' 15.01-199.0'’(confirmed on 15-

01-1990 but dismissed due to , 
i untrained on 25-12-1999 and 
; re-instated on 04-03-2011 
i without back benefits

12-04-1966 ; Metric 
1^03-1963 ; Mairic

’ A!£rng[r K^an S/O Serdar Khan 
^ Asgtiar Flussain S/O MuFhlar Alt

4 -h--'••'f' ■ ... Js
1

./Us! i
! !

■;

i
-1

18-01-1992 I 06-04-1998! 11-05-1970 J Matric6 ' Syed Mumt-az Aii Shah S/O Said
Muhammad Akbar _________

I Muhammad Yasin S/O Fazal Rehman
8 rFida Hussain S/O Manzoor Hussain
9 ! Muhammad Zaman S/O Hussain Ghiilam
10 ! Israr Hussain S/O Hussain Ghuiam ,_____

Abrar Flussain S/O Dildar Hussain______
■ Shoukat Ali S/O Muhammad Vounas •
3arnshid Iqbai Bangash S/O Miromnan-__

; 34 : .Imran Khan S/O Hassan Khan__________

! I
i i

17-02-200622-07-199602-04-1969 I FAi 7 ! -17-02-2006: 22-07-1996lS-02-1970 MA■

28-02-201828-03-2000
28-03-2000

OS-03-1967 i FA-
19-07-2018 i20-03-1968 i BSc
19-07-2018
07-05-2013

28-03-200003-01-1972 : BA
"26-05-1979 
i 05-05-1979 I FA 
"06-02-1986 ImA

1tI 11
11-11:2004i fa32' -1.

16-05-20U
21.-09-2007

i 01-02-2006 t
i■ 13 {

; 21-09-2006 J

...V C7”^
u

Assistant Corn mis KurrarnAssist3pt9rcmmissio^r'Tippef Kurram
.\:

Teit'd/dae^MaUlX'PPe'' kurram ^-1 4 •1-

3

\ er Kurrammmibbi
Additional Deputy Comr^ssioner (G) Kurram

4 /
; ;■ V-

./
I



.
^FMinRITV LIST OF REGULAR PATWARIS DISIRICrj<yRRMi

I Remarks I: Date Of Confirmation
i Date Of Birth Qualification . Dale Of 
1 I Appointment [J^S/No Name & Parentage

55 i'Muliamni^u^t^fTsToMJf^

. Shall ________—i---------------
16........Tmliaz hT^TsIi^/O Iqbal Hussain____

r.hilsf Hussain S/O israr Hussain _—■—
IS i Diidar Hussein S/0 Saroar Husssji^--------

S/0 Gu! Mat Khati____^ _

20~ i Muhammad rarooq S/O 5ardef_^---------
^---------~T\^d Adil Hussain S/O Syed Aqii Hu_^i

"shoatb Hussain S/O Imran Aii__________
I^Rlhim Shah~S/0 Syed Bedshah____

Asii Ali Shah S/O Syed Minhaj Ul

j-Hassan ____i________ ^--------------------
25 Hi^^l Haq-l S/O Qadar Khan____ ____

iftikhaTHussain S/O Sajjad Hussain-------

27 /' Nesir Hussain 5/0 Mir. Afzal________
28''" "N/rnTuTHa^S/o H'ajidAkhunz3da____

14-04-200914-04-200807-04-1984 I'FSc t

________________J_____
22-03^1987~~i MA 
30-04-1985 
lT-b2-1982 1 MA: .
06-03-1980 ! FA___

15-07-2013
r24-07-20ir

23-01-2018
08-04-2020

'~10-11-2Q1S
23-01-2018
07-12:2018

16-06-2010

BA: 15^02-2011
- 05-03-2012 :17

I

I '28-06-2013___
'U8^06^014 

1 07-12-2018 
! 09-01-2020

20-03-1984 JMA 
■ FSc-' 03-03-1987 

“r^l 15-02-1988
01-01^1984 j FA 

" li'^boigr ! FSc

21 fvCA
I-" 09-01-202022

09-01-2020 i09-01-202023
24

09-01-2020
09-01-2020

09-01-2020FSc. 
! FSc

05-04-1993. 
05-04-1985 
1054-199^ ; FA

09-01-2020
09-01-2020 
nq-Ol-2020 1 09-01-2020

i 09-01-2020I 26

25-04-1993 j FSc

'■\

Assistant Comnbssionerlfpper Kurram
Lower KurramAssistant Comr-.

•Tehsildar Mahal Upper Kurram

ri
C2V'

Additional Deputy Commissidtier (G) Kurram

\

\
D/|butY,G6mr.;5!.)oner KuVram

r “/ / \ .
\

/
y'

•"’f

<L.'



present. Mf: fMuHammaa;': ,

:espor^erite4hd:coiiHafifoS|r!;i'fte;rMPn"^
• ■ ■■.t./,/'^' ■; p ,Py;, J...; r .'■.V.;.';^:,^'?'''..O'v'.t.l-.;'.'■' ■■ ' •

■ 'ReslSSt-aWStnipaotiM^^
of, the. sendee ■ , ,-^

.judgement dated ZB-.lLZOH-wHIch is placed on-flle and ,

... . -copy thereof is. handea...ovef-tp.-,the learded. .counsel for .the
■■petitioner; as well as private despondent. No.2 for submission .of .

objection and rejoipdet,;i.f ,any.; According to the report submitted ■ , •
the petitioner has been appointed-as Patwari on

,■17.02.20.06' whereas private

i7’^ ■

-4-^ '■■■;■
:■ ■rr.

19;0-1.20221.
O'- ■ "\

(T
■■f■y;

■ rHi '
i-.

■ 7

i

frib-unar

to DC .Kurrum /,

, ■ 21.07’1996;: and confirmed "on
respondent:.NOf2 alongwlth-other' p.atwarls
06.0«998.. ■instea.d. of W.0g.l988 though. .appointed 

14 09 1988. Learned AAG.'cdntended that seniority list of regular 
Patwari'has been'issued fas per sprit of the service Tribunal 

isdeonsidered to have not ■been Issued in

regularized w..e..fwere.
on ...

judoerrient and if it
accordance with, the directions of the Service Tribunal then , it

fresh cause of action' fo?;^

_;7^,rT“ed .counsel for p'rivate^ respondent No.2 .'also'
■en^'sed the view point.of learned MG. To come/UlTTpr further

leads to a
. available

/r 07.03.2022 before,S.B. . ,proceedings on
A

I■'I

(Mian Muhammad)
• I :«ve

■.r.pJ ,. nrni-i‘,S!''n.'nh’'n '.vi?'vc;Uinn
Nitrr.tv:!

O-f^’
k l'V.

ivf c-v-Ln-rit
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The Commissioner 
Kohat Division 
Kohat

DEPARTMENTAL APPEAL AGAINST THE FINAL SENIORITY LIST
OF REGULAR PATWARI DISTRICT KURRUM AS STOOD/ISSUED

Subject:-

ON 18-01-2022
R/Sir,

Kindly refer to seniority list of patwari of District Kurrum dated 
18-01-2022 issued by the Deputy Commissioner Kurrum , in this context the 
following facts are submitted for your kind information and necessary 
action/compliance of verdict of the august Service Tribunal Khyber 
Pakhtunuhvya

That the issue in hand is inter-se seniority of the appellant and 
private respondents mentioned at S.No.l to 7 of the impugned 
seniority list. That the private respondents have been made 
senior to the appellant despite the facts that the appellant is a 

■ regular employee while the private respondents were 
appointed on adhoc basis.

That the case in hand remained under adjudication in the 

Hon'able Services Tribunal and finally decided on 26-11-2019,
' . the crux of which is that "the appellant afte*' passing partwar 

examination and enlistment of his name 'n patwar register 
was appointed as patwari on regular basis vide order dated 21- 
07-1996 but in the seniority list for the year 2014-15 
transmitted to the appellant vide communicati(^n dated 21-01- 
2017, it was observed that the private respondents were 
shown senior to the appellant against the inwogue procedure. 
Astonishingly the private respondents were appointed as 
patwari on adhoc basis, through order dated 14-09-1988 as 
such they are not entitled to be assigned seniority from the 
date of appointment in preference to the appellant as the 
services of the private respondents have not been regularized.

That the august Service Tribunal vide its judgment dated 26- 
11-2019 has set aside the seniority list of the year 2014-15 

/’ with strict direction to the respondent department to draw a 
fresh seniority list in light of observations of court as explained 

above.

That the present seniority list is violative of the judgment of 
the august Service Tribunal dated 26-11-2019 and also 
v/iolativc of section 6,7 8. 8 of the Civ/il Servants Ac, 1973^ 
Moreover, the instant seniority list is violative of rules 15 & 17 
of the Khyber F>akhtunkhwa Appointment Promotion & 

Transfer Rules, 1989.

1.

^/|

ACiv;!

r *—-■;u:p

3.

'v.

4.



'•sp y

•V.

Forgoing In view, it is humbiy requested that on acceptance of 
this departmentai appeal, the Impugned seniority list dated ° ^
issued 'by the Deputy Commissioner Kurrum may ven, ^
rectified,, modified to the extent of appellant by placing the name of the 
appellan; at due and proper place i.e at S.No.l of the seniority list of 

regular patwari of District Kurrum with all back benefit^i

Yours obediently

Dated 21-01-2022
Fida Hussain

Patwari District Kurrum .: 
Ceil #03069222399

V
I
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0926-310599/310777
,0926-310520/311797O OFFICE OF THE'!7'X;v dckurram786@qiTiail.cpm. 'nPPlITY COMMISSIONER KURR^I'/’,■'ll

Mrv-.d
Dated Parachinar ■s’/ / <^3/2022No. ___/Estt/DC (Kurram):

/

To
The Commissioner ■ ,
Kohat Division Kohat .

APPEAL NO.Q1/2022 TITLED AS FIDA HUSSAIN VS DC 
KURRAM
DEPART MENTAL APPEAL AGAINST THE FINAL_„ S.^ORITl

regular patwari district kurram . as
STOOD/iSSUED ON18/01/2022

Please refer lo your office Itsfier No,i2/Reader/Cmr-Kt, dated 

27/01/2022 on the subject noted above. Para-wise comments are submitted as under:

SUBJECT;

LIST OF

1. In repiy it is stated that in order to execute the directions .of the learned Service 

Tricunal' in execution Petition No.57/2020 in the said connection, a committee,- 

Additional Deputy Commissioner, Assistant - Commissioner Upper 

Assistant Com,missioner. Lower Kurram and • Tehsiidar Mahal, ^was
coiiTprising

\ Kui'iam,
coi’-siituted to examine at aspects of the said disputed seniorify and resolve the

accordingiy. The Committee perused sen-'ice'record of the appellant anp 

the respondents and unanimously decided the seniority list in question and 

SLiOfTiiited vide report of the Additional Deputy Commissioner (General), Kurram,

. dated 02/12/2021 (Copy of the report is annexed as annexure -A),

2. Correct to the extent that the. case in hand remained; under acijudication in the . 

honorable Service Tribunal and finally decided on 26 11.2019 taut incorrect to the 

extent that the appellant was appointed as patv^/ari on 21/7/1996 on regular 

ba-sis. The fact is that the appellant was appointed as Patwari on the said date 

on purely temporary basis and the respondent as mentioned at S#01 of the 

w7'§eniority list, on 09/09/1988 as patwari on temporary and ad-^hoc basis .subject 

to [l-ie condition that hi-s (Mr. Janat Khan) appointment would bo. made regular 

qualify the Patwar training from a Patwai. Training school or the 

'.potent authority relax rules regarding passing. of Patv;ar. examin-ation.

! srmii-r''ly Service of the appellant and respondents were'confirmed/regularized on 

'. 'l7;’02/2006 and 06704/1998 respectively (Copies of ordei.s dated 17/02/200B and 

' 06.’G4/1998 are annexed as B & C respectively), in view of the aforementioned 

information, the committee decided order of the said seniority li.st in question. It is . ,

2577^^13 hTs“7;.eo’'m;T’FSa' HuTs'aTn «TTp'pTnl7d o'n reg,.lar bap.s vide ,

issue

cy;
after lie

CH . CO!'

3...

l.O
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Paivvari Fida Hussain as his service got.reguiarized vide or-der No,792-97/Acct, 

17/02/2006 and accordingiy proper entry has aiso been made in hisdated

sen/ice book(copy enclosed)
Service details of the Appeiiant and the respondents are reproduced in tabuiated

form a? annexure -D,

3. Coirect as explained in the above Para- 01 & 02.
4. As stated in the para-QI and 02 above

It is added that the respondent Mr janat Khan (Patwari) inter-alia were exempied

from the attendance of the Pahvari exam .However they will have to appear in Patwai

held at Kohat vide No.219G-92/LR-school examination scheduled to be 
1/102/Ex3irm,dated. 20/10/1994(Copy annexed as E).Accordingly he(Mr.janat Khan

■ Patwari) appeared in the Patwar Training School Examination held in the month of 

April,199h and July 1996.at Kohat and passed all the papers as per OMC provided by

the Directorate of land rsGords/Placed as annexUre F)

■ It further added that the said appeal is' already under tmi! in the Ser\hce tribunal 

and next toi hearing has been fixed as 07/03/2022.
In /iew of the above it is, therefore, requested that the appeal in question may

kindly, be dismissed.

Deputy Commissioner 
District Kurran/

/'■

•.

A
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Ph: 0922-92Cdm)-^Jx\ /'^ 
0922-^9260232 . ' ‘ '

Fnx:0922:9260105' 
0922-9260385
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,■‘1^ Ur.--'-' OrnCE OF THE■fs-
COMMISSIOT^R KOIIAT DIVISION

KQHAT
iW'

Coinmissioner Kohat Division, Kohnt ^ . commissicnerkJit jV] c-,omrniss.ioncrkohat@gmail

Dated Koliat Apr, O 2022.

.coni

No. SD. /Rcader/Cmr-Kt

To .

The Deputy Commissioner, 
Kurrara.

.TOINT PARA WISE COMMENTS IN COC NO 70/2022 IN SERVTCE 
ATPEAL TITIJiiD AS FTDA HUSSAIN VS DC KITIER AM ETC

SUBJECT;

Memo:
I am directed to refer to tJie above noted subject and to say that the petitioner Fida 

-Hussain, patwari of. District KuiTajn challenged the seniority list 2014-2015 vide appeal 
No.603/2017 in hLiiyber Pakhtunkhwa Service Tribunal which disposed off the appeal by setting 
aside the impugred seniority list 2014-15 vide order dated 26-11-2019 whieh is .reproduced as 

' under:- ' '
fo mention hei’e that the private respondent (Janat Khan) wa.s appointed as“it merit:-;

patwari on adhoc basis through order dated ,14-09-1.988. As his eppointment was made 
on adhoc ba.sis, therefore he was not entitled to he assigned .seniority from the date ot' 
adhoc appointment. We repeatedly invited attention, of the learned counsel for the 
private respondent no 10 (.Tanal IClian) to produce any document through which date of 
his rcguhir appointment could be ascertained, but to no avail...
As a .sequel to the above, impugned seniority list 2014-15 is set aside and respondents 

dircclecl to draw fresh seniority list in the light of our observations referred to

!

I are
above," ■ ■ , ' • ■ ^ ■
Instead o-' implementing the order of Service 3 ribunal, tiie then Dl- kurrani constituted a 

committee to ponr.lci over the order dated 26-11 -2019. In the light of the report of the committee., 
seniority was issuer! by then DC Kurram in which the previous'position of tlie petitioner and the 
respondent has been kept intact. Now', the Commissioner Kohat Division has expressed great 
concern over noi -irnplementation of Khyber Palclitunkhwa Sen-'ice Tribunai order dated 26-11- 
2019 a.s this will definitely create embarrassing .situation for the official respondents, I am 
therefore directed tn return herewith the suhjept para-wise comments as unsigned with the 
request that the Tribu.nal order dated 26-11 -2019 may strictly be implemented before submitting 
para-wise commc.nls,
' . I am fijrlher directed to request that such type of matters may personally he attended,Aplease. '/]

I,'D Sccretijvy to Commissioner, 
Kohat ][)ivisi<|n, Kohat.

Copy forwarded to the
1, Registrar, Khyber Pakhtunlchwa Service Tri.bunal,,Pes^war.
2. PS'to Commissioner, Kohat-Division, Kohat. / U , i .-w

immissioner,Sccrctaiw to C 
Kohat Division, Kohat.
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FORM OF ORDER SHEET
COURT OF COMMISSIONER KOHAT DIVISION KOHAT

;

Order, or other Proceedings with Signature of Judge or Magistrate and
that of Parties or counsel where necessar-y '

Serial No. of 
Order
or Proceedings

Date of Order 
or Proceedings

31

APPDALNO-n!/202X>. I

FI DA HUSSAIN PATV/ARI DISTRICT RURRAM ..APPELLANT

VERSUS

RESPONDENTDEPUTY COMMISSIONER, KIJR.R-AM

Appellant present. The rep: of Deputy .Commissioner Kurrarii also 

pi'escnt. Para wi.se comments: and record submitted by Deputy 

Commissioner Kurrarn, perused. From . perusal'of the record, |it is 

clear that the matter ha.s already been adjudicated in Khyber 

PaklitunJdiwa Service Tribunal, Peshawar and the said. Tribunal has 

decided the case in favour of the appellant vide order dated 26-11- 

2019. Moreover, execution, petition filed ' by the appellant in 

connection with the order dated 26-11-2019 is sub .judicc in the 

Tribunal, The order,of ICliyber Pakhtunkhwa Service Tribunal dated 

14.04-2022 is also worth mentioning whereby the salary of Deputy 

Commissioner KuiTain has been attached for VvTong/non subnrissioh 

of implementation order. Furthcrmoi'c. mere Filing of CPLA, in 

Supreme Court against the. Tribunal order-without interim relief does 

not bar the implementation of'I I’ibunal order.
Keeping,in view the above, the instant appeal is disposed off with the 

direction to Deputy Commissioner Kunam to implement the order ol 

Khyher Pakhtunkhwa Service Ti'ib.unaJ dated 26-i 1-2019 as already 

directed vide office letter bearing No.57/Readcr dated 05-04-2022.

1 S-0.5-2022

COMlvfeiONER 
KOHAT DmSlON KOHAT//• /

VJ
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BEFORE THE KHYBER PAKHTXJKIOjrWA

fiERVTCE TRIBUNAL PESHAWM , r:,"' . X

I

7 /2020 IExecution petition No. !

'■■■>- Vi''7='“ 

w :■'■ :

Te

fi//
i'

Service Appeal No* 603/2017 \ (
i \ ■ w

11

■'i;'/■ :'7Fida Hussain, Patwari >7 ,,\ ■■\\
V

t

VERSUS

Political Agent Now Deputy Commissioner Kurrani &

;X' / -2- . ..Puuvd- .Dv:ua,, ^ |VtC4>

APPTJCATION FOR
tmpt.ementation of
THE RTDGMENT AND
ORDER DATED__ 261^.
NOW.MBER 2019 OF THIS 

. HON-RT.E TRIBLTNAl.

T-

The applicant humbly submits as under>

i. That the Applicant/ Appellant, was serving'

in.the .respondent Departm..c-uit. I
the . applicant / appellant ■ filed

against the

2. That

appealdepartmental 

Respondents, which was not re.sponded by

the Respondent Departmegh ^
er fitrc cnpr.

¥. xA-oA
KiyKAi- ■ 

Service 7,ji-,I
1111, Ini/;i|

idiica,

•r--••



-i:

. V

r
ppellam prescm. Mr. Knbirullal-.Learned counsel for the-a.(P 2022 A=!voc«e Gonma! for ofr.cial respondeMs and counsel for private rc.spondentm-:-'

■ present.

letuned counsel for private-counsel for the appellant as well asLearned02.
-with regard tn2 advanced their respective point of view-

ice -rribunal judgement resulted in issuance of-leniorily list
respondent No.
implementation ol the Service .
of regular Patwaris of District Kurrum by the'respondent department 
which has accordingly been recorded in order -sheet dated 10.01L022

was further heard and discussed on succcsstvc dates and

k^.01.2022on

The .

implementation rcpori.''staius 

last!}'on I-•1.07,2022. ,

j at the mot cause and bone of contention between the Icarnec counsel 

•• , learned counsel for private respnnflcnt No 2. it i:^ .mporiiint

f the operaling Para of the Service Tribuiaa!. judgcmcnl dated

• 03, To strik 

for the appcllani as well as 

to have a glaifcc d 

26.1 1.2019 -wh'cirfoHows like;

- 2014~I5 is- set aside and"impugned seniority list of the. yeat
■ directed tn draw fresh seniority list in the light of ourrespondents arc

lihsa vollons. refen-ort to ahotto: Rott.titantly, the in.tlani appoal /.(

disposed of in the above terms.

while following ihe procedure laidConseqtienily. the respondent oepaitmcnt 
down in Section 8 of the Khyher Pakhtunkhwa Civil' Servants Act. 1.973 read with

Pakhtunkhwa Civil Servanl.s (Appointment, 1 roiiiotion d;

04.

Rule .17 of the Khyher 
' -rransrer) Rate, I9R9, i.«ucrl ,he scniorily li..l dale.l lS 0l,-fn22 vviih >viuch Ica.nod

tn he at comiart/ense nr saLisficd al all.counsel for the'petitioner does not seem

observations recorded Ir.'- the Service 

Para 6 ■& 7 of the judgement dated 26'. 1 1.2019. is ol' ll'.c
Thi.s Bencii while taking in to. account05.

Tribunal in its judgement at
..So far thethat it bar been implemented by the respondents according to its spin-...

to Whether the seniorit}' list determmed/drawn by the

-nnal". iiceausc no '.v'herc it is

view

question pert;.in:ng as

.' respondents.on IK.01.2022 to be taken ■a.s ■•■tentative
the said seniority list, it gives a fresh cause of action, lo the appcllani wh.o •.

or I

reL'lectcd .on
is at liberty to app'ro.ach.the competent forum, i'f.he is so advised. Coniogn

at Peshawar and given uhdei: my hand and seal rR.Pronounced in open court a 

(he Tribunal tins 15'*' ol'.luly. 202s2t;v-f)'Hiva .w r,,
06,

•e Cbpy
■d

■■mdtr: I' I■ •>
■ i. ■

KbyptoWW-Ni-rTih-, .V» 
■. Set -'irW?! ihujtaf. 

Pe.stiawiiir
(Mian Muhammad) 

'Member (1



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

OF 2022APPEAL NO:

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

frrljiI/We
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in 

the above noted matter.

Dated.____ /_____/2022

LIENT

ACCEPTED
AD KHATTAKNOOR MOHAI

(BC-10-jf)853)
15401-0705985-5

KAM

ADVOCATES

OFFICE:
Flat No.(TF) 291-292 3^^ floor 
Deans trade centre Peshawar cantt; 
Mobile No. 0334-52773^, ^ ^

t


