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7" Oct, 2022 Petitioner in person present. Mr. Kabirullah Khattak,
Addl: AG alongwith Mr. Khalil, SI for respondents

present.

Representative of the respondents submitted objection
petitioner which is placed on file. A copy of the same is
also handed over the petitioner. To come up for further

proceedings on 10.11.2022 before S.B.

(Kalim Arshad Khan)
Chairman

40.11.2022 ~  Petitioner in person present. Mr. Kabirullah Khattak, Additional

Advocate General alongwith Mr. Khalil Khan, Inspector for the

respondents present.

As per previous order sheet ’objections submitted by the
respondents, haw been shared with the learned counsel for petitioner.
Petitioner requested for adjournment on the ground that his counsel is
not available today. Request is acceded to by way of last chance.

Adjourned. To come up for further proceedings befo

01.12.2022."

(Mian Muhammad)
Member (E)
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15.08.2022

05.09.2022

Petitioner in person present. Mr. Kabirullah Khattak,

Additional Advocate General for the respondents present. None
present on behalf of the respondent department.

Notice be issued to the respondents for submisison of

objection petition. Adjourned. To come up for further proceedings

- before the S.B on 05.09.2022.

(Mian Muhammad)
Member (E)

Petitioner  present in person. Mr. Kabir Ullah ‘
Khattak, Additional Advocate General alongwith Zia Ullah, | -

HC for respondents present.

Representative  of  the  respondent  department
submitted reply to objection petition No. 5577/ES, dated
25.08.2022 which is placed on file. A copy of the same is
handed over to the petitioner and learned AAG also. To

come up for further proccedings on 06.10.2022 before S. B.

L

‘(IFareeha Paul)
Member (I2)



28.06.2022
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Appellant in person present. Mr. Muhammad Adeel Butt Addmonal |

Advocate General alongwith Mr. Khalil S.I for the respondents present.

Respondent department submitted implementation report wherein
request has been made for submission of objection petition on the ground

that certain legal issues were involved in execution of the Service Tribunal

judgement dated 26.03.2019. Learned AAG was confronted with the

question as to why this point had not been raised at appropriate time after
the said judgement and now being raised after three years? He simply
replied that the respondents were obligated to implement the judgement,
however, sometimes certain legal issues were involved due to which such
requests were posed before the Honourable court i.e. Service Tribunal. He
stated at the Bar and committed to submit/file objection petition within the
requested time i.e. within 2 weeks. The Bench considering the
commitment/submission of learned AAG at the Bar and interest of justice
allows the respondents to submit objection petition within 02 weeks
positively. Adjourned. To come up for further proceedings before the S.B

25.07.2022 at Camp Court D.J.Khan.

(Kalim Arshad Khan )
Chairman
Camp Court, D.I.Khan

AN



26.05.2022

| f

Petitioner alongwith his counsel present. Mr. Qayum
Khan, Sénior Clerk as representative for respondents
present. _

Representative of the respondents stated at the bar
that process for implementation of the judgment has been
initiated and will soon be finalized. The Execution Petition in
hand is pending since 2019 and implementation report has
not been produced before the Tribunal. Respondents are
directed to ensure the implementation of the judgment
under execution without further delay, failing which coercive
measures shall be taken against them in accordance with
law. To come up for implementation report on 28.06.2022
before the S.B at Camp Court D.I.Khan. Ty /

(st it

(Salah-Ud-Din)
Member (J)
Camp Court D.I.Khan



16.12.2021

27.0].20))

Petitioner alongwith counsel and Mr. Muhammad
Adeel Butt, Addl. AG alongwith Muhammad Khalil, S.I
(Legal) for the respondents present.

Representative of respondents seeks further time
to submit implementation report. Respondents are
directed to implement the judgment under execution
and subsequent order dated 23.11.2021 in letter and
spirit and submit compliance report on 27.01.2022
before S.B at camp court, D.I.Khan.

C
Camp Court; D.I.Khan.
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¥ EP 223/2019 Minhaj Sikandar

! 23.11.2021

! The petitioner alongwtih his counsel and Mr. Muhammad Rasheed, DDA alongwith

Muhammad Khalil, S.I (Legal) for the respondents are present.

The learned Deputy District Attorney produced copy of letter No. 5051/ES, dated
20.11.2021 addressed to the Additional Advocate General Khyber Pakhtunkhwa Service
Tribunal, Peshawar with reference to his letter dated 17.11.2021 on the subject of
Execution Petition No. 229/2019. As ascertained from the information contained in the
said letter and from its annexure i.e. minutes of the meeting of Regional Departmental
Committee (RDC) held on 11.02.2020, the said committee was constituted at regional
level in pursuance to a decision of Departmental Selection Committee (DSC) as constituted
by the Inspector Genefal of Police in aftermath of the judgment at credit of petitioner. On
reference of DSC, the RDC discussed the direction given in the judgment of this Tribunal
as reflected in the minutes of its meeting regarding assignment of seniority to the
apbellant/petitioner from “due date”. The RDC unanimously agreed to revise the seniority

~ list of 2014 in accordance with the rules, judgment of Service Tribunal dated 26.03.2019
as well as directions of IGP Khyber Pakhtunkhwa Peshawar vide letter dated 02.12.2019.
It is mentioned in the minutes of RDC that the seniority list was revised by it and
new/fresh seniority list "E" 2014 has been issued, wherein the name of petitioner has
been placed at Serial No. 52 above the name of OSI Ebad Wazir, 89/D and below the
name of OSI Saleem Pervez, 87/D. Formal order dated 19.02.2020 as annexed with the
letter to AAG was issued in furtherance of the minutes of meeting to comply with

judgment of the Tribunal dated 26.03.2019. Evidently, on acceptane of petitioner's appeal,

the impugned seniority list dated 12.03.2014 was set aside followed by direction to

respondents to assign seniority to him from the due date. However, it is not deducible
from the minutes discussed above that what meaning was assigned to the expression

“due date” as used in the operative part of judgment under execution, as far as revision of
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seniority list is concerned. Therefore, it has become expedient to draw parameters for the
expression "due date" as used in operative part of the judgment dated 26.03.2019 for its

execution in letter and spirit.

It is a matter of rule that the confirmation of the petitioner on the post of A.S.I of police
being direct appointee was to be reckoned from the date of his appointment made on
19.02.2009, on completion of prescribed probation period; but due to its having been
reckoned otherwise with adverse effect on appellant’s seniority, service dispute arose
compelling him to invoke the jurisdiction of this Tribunal. The direction given in the
judgment under execution to assign seniority to the petitioner from due date is not
divertible to reckon any other date of his confirmation than the date of appointment after
competition of probation period as PASI. The mode and manner for determination of date
of confirmation of PASI is not similar to that of Executive cadre of the police officers. To
make the said proposition understandable, reference to Chapter XII of the Police Rules,
1934 is necessary, which deals with appointments and enrolments of police officers.
Irrespective of the appointment being one made by promotion or direct recruitment, all
appointments of enrolled police officers, within meaning of Sub Rule (3) of Rule 12.2 of
the Police Rules, 1934 are considered on probation. According to Rule 12.8, Inspectors,
Sergeants, Sub Inspectors and Assistant Sub Inspectors who are directly appointed will be
considered to be on probation for three years and are liable to be discharged at any time
within the period of their probation. The same Rule i.e. 12.2(3) provides that seniority, in
the case of upper subordinates, will be reckoned in the first instance from date of first
appointment. Seniority shall, however be finally settled by date of confirmation, the
seniority /inter se of several officers confirmed on the same date being that allotted to
them on first appointment remains the same. It is also provided in Rule 12.2(3) that the
seniority of lower subordinates shall be reckoned from dates of appointment, subjef:t to
the conditions of rule 12.24 and provided that a promoted officer shall rank senior to an
officer appointed direct to the same rank on the same date. Chapter XXIII of Volume-II of
Police Rules, 1934 contains the provisions describing mode and manner of promotions for

the ranks comprising Constable, Head Constable (HC), Assistant Sub Inspector (ASI), anty
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Sub Inspector (SI) of Police. Sub Rule (3) of Rule 13.1 provides that for the purposes of
regulating promotion amongst enrolled police officers, six promotion lists A, B, C, D, E and
F will be maintained. It is further provided thereby that lists A, B, C, D shall be maintained

in each district as prescribed in rules 13.6, 13.7, 13.8, and 13.9 respectively. Rule 13.10 of
the ibid rules provides for maintaining of List “E” at regional level and Rule 13.15 for
maintaining of List “F” at provincial level. According to scheme of the said lists, they are
meant for the ranks of Constable, HC, ASI, and SI of Police to maintain their seniority for
the purpose of promotion. Among the said ranks, appointment to the post of ASI and SI
besides by way of promotion .from the lower ranks is also made through direct
recruitment. List "D” is maintained for the rank of HC for their promotion to the rank of
ASI while list "E” is maintained for the rank of ASI for their promotion to the rank of SI
and List “F” for the rank of SI for their promotion to the rank of Inspector. Undeniably,
there are two categories of officers whose names are enlisted in List "E" and "F". One
category comprises the officers who in common parlance are called rankers and are
brought forward from list "D" to List "E" in case of ASI and from List "E" to list "F" in case
of SIs. The other category comprises directly recruited ASIs and SIs who in common
parlance are called probationers. Section 13 of the Khyber Pakhtunkhwa Act, 2017
envisages 'the organization of police establishment on functional basis. Legal Affairs
Branch has been individualized among the functional branches enumerated under sub
section (3) of Section 13 ibid. Thus, the probationers of the Legal Affairs Branch in terms
of their functional duty are (\1is\ti\n\guis‘hable from holders of executive posts in the branches
of police responsible for general policing functions. PASI or Sub Inspector (Legal) make
part of the Legal Affairs Branch of police and they are not liable to meet the requirements
for confirmation as provided for ASI/SI in executive cadre who despite their enlistment in
List *"D” and “E” remain officiating until they mete out the prescribed criteria for their
confirmation in addition to satisfactory completion of probation period on appointment
either made by direct recruitment or by promotion. On the other hand, there is no such
additional criteria for PASIs or SIs (Legal) except their automatic confirmation on

completion of prescribed probation period. I have no hesitation to hold that a PASI



appointed by direct recruitment becomes entitled for confirmation from the da’te‘ of his .
appofntment on automatic confirmation after satisfactory completion of prescribed
probation period and in turn, for his enlistment in List “E” frdm fhe date of confirmation
which remains the same as his date of appointment. Consequently, his sehiority in list "E”
is supposed be treated accordingly. The SI (Legal) appointed either by direct recruitment
or by promotioh becomes entitled for confirmation from the date of his appointment after
satisfactory completion of the probation period, and in turn for direct enlistment in list “F”
prescribed to maintain seniority for the post of Inspector. The forgoing guidelines have
been laid down with reference to the law on the subject for convenience of the
respondents to revise the seniority of petitioner within parameters of expression “due
date” a.s drawn herein-before to delineate the spirit of the judgment at credit of petitioner.
The respondents are directed to actualize the seniority of the petitioner in letter and spirit
of the judgment of this Tribunal to ensure its implementation without further delay. To

come up for implementation report on 16.12.2021.

Chairman
Camp Court, D.I.Khan



E.P No. 223/2019

28.09.2021 Petitioner alongwith his counsel present. Mr. Rehmatullah,
Superintendent alongwith Mr. Usman Ghani, District Attorney for
the respondents present and stated that time may be granted to

_them for submission of reply of objections filed by the petitioner.
Adjourned. To come up for reply of objections as well as further
proceedings before the S.B at Camp Court D.I.Khan on

23.11.2021.

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT D.I.KHAN



24.02.2021 Learned counsel for the petitioner present.

~ Mr. Riaz Khan Paindakhel learned Asst. AG alongwith Zia Ullah H.C
for respondents present.

Representative of respondents produced letter addressed to
Provincial Police Officer requesting for permission to conditionally
implement the judgment of this Tribunal till the outcome of CPLA. It was
noted that the instant execution petition was instituted on 27.05.2019 and
till date respondents have not implemented the judgment of this Tribunal
which, however was required to be implemented. The respondents are
putting forth lame excuses under one pretext or the other. However, it is
very clear from minutes of the DSC meeting held on 24.09.2019 that the
committee recommended that judgment of this Tribunal be sent to RPO
D.I Khan for further necessary action as issue of seniority in list E is the
legal mandate of Regional office D.I Khan. In such a decision, the RPO
D.I Khan is directed to decide the case within a week. In view of the clear
instructions in minutes of the said meeting asking PPO ag.'?an for

permission makes no sense.

In a situation DIG D.I Khan Range be put on notlce for 25.05.2021
to depute a responsible officer to apprise, Trlbunalfc m respect of
Implementation of the judgment before S.B at Camp Court, D.I Khan.

(Atig Ur Rehman Wazir) -
Member (E)

Camp Court, D.I Khan




23.02.2021 . Petitioner with counsel present.

Riaz Khan Paindakhel learned Assistant AG alongwith
Mr. Khalil SI for respondents present. A

Implementation/progress report not submitted.
Representative of respondents seeks time to submit
implementation/progress report. Time was sought. To come
up for implementation/progress report on 24.02.2021 before
S.B at Camp Court, D.I Khan.

}\_/__—\

(Atig ur Rehman Wazir)
Member (E)
Camp Court, D.I Khan
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24.11.2020 APetitioner with counsel and Muhammad Jan, learned DDA -

alongwith Khalid Nawaz Inspector for respondents present.

Counsel for petitioner seeks adjournment. Adjdurned to
25.11.2020 before S.B at Camp Court, D.I. Khan.
(Atig-Ur-Rehman Wazir )
Member (E)

Camp Court, D.I. Khan
+:25.11.2020 Petitioner with counsel and Mr. Muhammad Jan, learned DDA

alongwith Khalid Nawaz, SI for respondents present.

Representative of respondents produced an order dated
08.09.2020, whereby a Regional Departmental Scrutiny Committee
is constituted to consider the various case of affected officers in
seniority/promotion.. Another order dated 08.09.2020 is also
provided, whereby the Superintend of Police Investigation Unit Tank
was intimated that the present petitioner has preferred his
application for rectification/ revision of his confirmation/admission
to list E. _H'e was directed to place his case before the committee.

The representative of respondents stated at the bar that the
issue of present petitioner will be discussed in the committee and
progress report will be submitted after the committee held its
meeting. The respondents are directed to submit progress report for
the date ﬁ%éd-.».To come up for implementation/progress report on
23.12.2020 before S.B at Camp Court, D.I Khan.

(Atig-Ur-Rehman Wazir)
Member (E)
Camp Court, D.I.Khan
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E.P No. 223/2019 . »e

28.10.2020

Petitioner is present in person. Mr. Usman Ghani, District
Attorney and Mr. Khalid Nawaz, Inspector (Legal), for the .
respondents are also present.

2. AIG (Legal) has not forth come despite directing him on
the previous date of hearing to appear before the Tribunal.
According to the learned District Attorney he has proceeded to
the august Supreme Court of Pakistan vide the notice issued by
the august court, copy of which has been produced and placed
on record. As regards the attendance of AIG (Legal), learned .
District Attorney submitted that the current issue is a Regional,
therefore, his attendance in the instant petition would be
unnecessary, the plea so submitted is appropriate, however,
Khalid Nawaz, Inspector (Legal), has to attend the proceedings
before the Tribunal regularly.

3. Petitioner has submitted written objections on the
implementation report of the judgment of this august Tribunal
dated 26.03.2019, the copy of objections was handed over to
learned District Attorney who is seeking time for putting forth his
submission. Time given. To come up for arguments on the issue
on 24.11.2020 before S.B at Camp Court, D.I.Khan. ~

MEMBER
CAMP COURT D.I.KHAN
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$23.09.2020 . Petitioner alongwith his counsel present. o

Mr. Usman Ghani, learned District Attorney alongwith
Muhammad Khalil S.I (Legal) for respondents present and
»;. . submitted a report dated 11.02.2020 which will be discussed

on the next date in presence of AIG (Legal).

It was on 25.02.2020 when DSP (Legal) District D.I Khan
was directed to appear in person alongwith implementation
report but today S.I (Legal) is present in court and is unable to
apprise the Trlbunal in respect of |mplementat|on of the.
judgment of this Tribunal. Reportedly, post of DSP (Legal)
D.I.Khan is vacant, therefore, AIG (Legal) being put on notice
for 28.10.2020 to attend this Trlbunal in person and to apprise

the Tribunal in respect of implementation of the judgment,

before S.B at Camp Court D.I.Khan.
C 3

(Rozina Rehman)
Member (J)
Camp Court, D.I Khan

s, .
Y
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2€[3/2020 Due to COVID-19 the case is adjourned. To come
up for the same 22 /4 /2020 at Camp Court, D.I

Khan

22/ 4/2020 Due to COVID-19 the case is adjourned. To come

up for the same 2 /% /2020 at Camp Court, D.I
Khan




&% Minhaj Sikandar

25.02.2020

Petitioner in person and Mr. Usman Ghani, Dist_rict
Attorney alongwith Mr. Khalilullah, S.I (legal) for the
respondents present.

Representative of the department stated that the
implc‘amentation report is in process and requested. for
adjournment. Last chance is given to the respondents for filing
of implementation report.

DSP (Legal) of District D.I.LKhan is also directed to
appear personally on the next date alongwith Implementation
report. To come up for attendance of DSP (Legal) District
D.I.LKhan and implementation report on 26.03.2020 before S.B

.~
21 4
(M. Amin Khan Kundi)

Member
Camp Court D.I.LKhan

at Camp Court D.I.LKhan.



23/10/2019 " Since tour to D.I.Khan has been cancelled .To come
for the same on 26/11/2019.

26.11.2019 Petitioner in person and Mr. Ziaullah Deputy District
Attorney alongwith Mr. Khalid Nawaz, Inspector (Legal) for the
respondents present. Implementation report not submitted.
Representative of the department requested for adjournment.

Adjourned to 28.01.2020 for implementation report before S.B at

Camp Court D.I.Khan.
o ~
(Muhammad Amin Khan Kundi)
Member
Camp Court D.I.Khan
28.01.2020 Petitioner in person and Mr. Usman Ghani, District

Attorney alongwith Mr. Muhammad Khalil, S.I (Legal) for the
respondents present. Representative of the department stated
at the Bar that the implementation report is under process
and requested for further time for filing of implementation

report. Adjourned to 25.02.2020 for implementation report

<
(M. Am%undi)

Member
Camp Court D.I.LKhan

before S.B at Camp Court D.I.Khan.
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S 26.06.2019

26.08.2019

24.09.2019

Petitioner alongwith his counsel and Mr. Tariq. Aziz,’
District Attorney alongwith Mr. Attaullah, S.I (Legal) for the T
respondents present. Implementation report not submitted.
Representative of the department requested for adjournment.

Adjourned to 26.08.2019 for implementation report before S.B.

(Muhammad Aﬁn/ Khan Kundi)

Member
Camp Court D.I.Khan

None presént on behalf of fhe petitioner. Mr. Tarici Aziz,
District Attorney alongwith Mr. Khalil Ahmad, S.I (Legal) for the
respondents present. Implementation report not submitted.
Representative of the department requested for furfher
adjournment. Last chance is granted to the respondents for filing
of implementation report. Adjourned to 24.09.2019 for
implementation report before S.B at Camp Court D.I.Khan.

M ~
(Muhammad Amehan Kundi)

Member :
Camp Court D.I.Khan

Learned counsel for the petitioner present. Khalil Ahmad ASI
representative of the respondent department present and stated that
implementation of judgment in question is in process and to this
effect, submitted office letter dated 13.09.2019. Adjournment
requested. Adjourn. To come up for further proceedings on

23.10.2019 before S.B at Camp Court, D.L. Khan.

Q3L
: Member
Camp Court, D.I.Khan

— -t



- Form- A
FORM OF ORDER SHEET
Court of
Execution Petition No. 223/2019
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 27.5.2019 The execution petition of Mr. Minhaj Sikandar submitted
' today by Mr. Muhammad Abdullah Baloch Advocate may be entered
in the relevant register and put up to the Court for proper order
please.
. !% sot,
RE y
Sl
2-
- This execution petition be put up before S. Bench on
47'/91 2619
CHAIRMAN
27.05.2019 Petitioner in person present.

The respondents shall be given notice for submissi
of implementation report before S.B at camp cou
D.I.Khan on 26.06.2019.

\

Chai an‘

t,
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BEFORE THE KHYBER 1T HWA SERVICE BUNAL
PESHAWAR
Implementation/Execution petition No. of 2019
Minhaj Sikander VS IGP etc
INDEX
S- Description of Documents | Annexure Page
No Numbers
1. Implementation/execution petiton || - 1-2
o 3-8
2. Memo of appeal and applicafion A&B
9-13
3. Judgment dated: 26-03-2019 C
- 4. || Application to the Respondent - D 14-15
. . 16-17
5. Minutes of Meeting dated 24/04/2019 E
18
5. Wakalat Nama F

Yours Humble Appellant

L
Minhaj Sikander
(Through Counsel)

Dated: 27/05/2019 | ,‘7@%@,@
C

Mohammad Abdullah Baloch
(Advocate High Court)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR '

Implementation /Execution petition No. of 2019

Minhaj Sikander Yar Khan (9/D) S/O Sikander Yar Khan, Cast Baloch, R/O
Yar House, Yar Street, Bannu Road, Dera Ismail Khan City.

Petitioner

VERSUES

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

. Deputy Inspector General of Police, DIKhan Range, Dera Ismail Khan.
. District Police Officer, Dera Ismail Khan.

Respondents

IMPLEMENTATION PETITION/EXECUTION OF THE JUDGMENT
DATED: 26-03-2019 REGARDING SENIORITY OF PETITIONER

Brief facts of the case are that;

1. That the Applicant was appointed as Assistant Sub Inspector in Police

Department through Public Service Commission on merit and gradually
Q promoted to the rank of Inspector currently posted as Group Officer, Special
\J Branch, Gomal University, D.l.Khan.

>
Aleg™

2. That a departmental Seniority ‘E’ List for the purpoSe of the promotion was
prepared by the worthy Regional Police Officer, DIKhan Range vide his Office
Endst; No. 883-89 dated 12/03/2014. The applicant being aggrieved from the
tentative seniority list submitted objection petition to the competent authority
which was not acceded and turned down.

3. That the appellant being dissatisfied from the order preferred a Departmental
Appeal to the Appellate Authority, however, the same did not decide
representation regarding grievances within the stipulated statutory period.
The Appellant, in exercise of his right, having no other option filed a Service
Appeal No 1187/2014 before KP Service Tribunal, Peshawar.

4. That the Hon'ble KP Service Tribunal, Peshawar decided the Service Appeal
“in favour of the Appellant on dated 26/03/2019 at Camp Court, Dera Ismail
Khan and accepted the appeal by set aside the impugned Seniority
list.(Attested Copy of the Appeal and Order/Judgment is enclosed for favour

of perusal and ready reference please).

5. That the applicant has filed an application tc the respondent No. 1 through
proper channel for implementation of the aforesaid order but the same was
filed in light of the decision of the Scrutiny Committee of Law Department
wherein the Case of Petitioner was approved for lodging CPLA in the August
Supreme Court of Pakistan. The Copy of Application and minutes are
attached.




6. That after the lapse of considerable time the department has not succeeded
to suspend or set aside the Order of this Tribunal in the filed CPLA from the
August Supreme Court of Pakistan till date and is hesitating to assign revised
seniority to the petitioner at the proper place at promotion seniority list (F)
stood on 26-02-2019 at serial No. 295 and amend the impugned notification
of the respondent No. 2 with subject recommendation to list (F) issued vide
letter No. 642/ES dated: 25-02-2015 according to judgment of Honorable
Service Tribunal dated: 26-03-2019 in service appeal No. 1187/2014 so
petitioner has no other remedy but to file implementation petition. |

7. That the Respondents are legally bound to issue the revised order of
petitioner but they are hesitating to implement the judgment of this Honorable
Court even conditionally/provisionally subject to. the out-come of the decision
of Supreme Court of Pakistan. '

In view of the above, it is, therefore, most respectfully prayed that on
acceptance of this petition, the judgment dated: 26-03-2019 announced in
Service Appeal No. 1187/2014 may kindly be implemented. Any other
appropriate relief this Honorable Court may deem fit in the best interest of
justice may also be granted to the appellant.

- Yours Humble Petitioner

ﬁ/}‘m

Minhaj Sikander

Dated: 27/05/2019

AFFIDAVIT

I, Minhaj Sikander, Petitioner, do hereby solemnly affirm and declare on oath that’
all the contents of above Implementation Petition are true & correct to the best of
my knowledge, belief and information and nothing has been deliberator
T

Deponent
Minhaj Sikander

concealed from this Hon'ble Service Tribunal.

(Advocate High Court, D.1.Khan)




Implementation/Execution petition No. 7/7'3 of 2019

Minhaj Sikander VS IGP etc
INDEX
S Description of Documents Annexure Page
No 7 Numbers
1. Implementation/execution petiton || - 1-2
i 3-8
2, Memo of appeal and application A&B
. 9-13
3. Judgment dated: 26-03-2019 C
4. || Application to the Respondent D 14-15
, , 16-17
5. Minutes of Meeting dated 24/04/2019 E
18
5. Wakalat Nama F

Dated: 27/05/2019

Yours Humble Appellant

T
Minhaj Sikander
(Through Counsel)

oo

Mohammad Abdullah Baloch

(Advocate High Court)
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Aleg™

Implementation /Execution petition No. . 2'23

onN=

Minhaj Sikander Yar Khan (9/D) S/O Sikander Yar Khan, Cast Baloch, R/O
Yar House, Yar Street, Bannu Road, Dera Ismail Khan City.
Petitioner

VERSUES
Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

Deputy Inspector General of Police, DIKhan Range, Dera Ismail Khan.
District Police Officer, Dera Ismail Khan.

Respondents

IMPLEMENTATION PETITION/EXECUTION OF THE JUDGMENT

DATED: 26-03-2019 REGARDING SENIORITY OF PETITIONER

\

Brief facts of the case are that;

1.

That the Applicant was appointed as Assistant Sub Inspector in Police
Department through Public Service Commission on merit and gradually
promoted to the rank of Inspector currently posted as Group Officer, Special
Branch, Gomal University, D.l.Khan.

That a departmental Seniority ‘E’ List for the purpose of the promotion was
prepared by the worthy Regional Police Officer, DIKhan Range vide his Office
Endst; No. 883-89 dated 12/03/2014. The applicant being aggrieved from the
tentative seniority list submitted objection petition to the competent authority
which was not acceded and turned down.

That the appellant being dissatisfied from the order preferred a Departmental
Appeal to the Appellate Authority, however, the same did not decide
representation regarding grievances within the stipulated statutory period.
The Appellant, in exercise of his right, having no other option filed a Service
Appeal No 1187/2014 before KP Service Tribunal, Peshawar.

That the Hon'ble KP Service Tribunal, Peshawar decided the Service Appeal
in favour of the Appellant on dated 26/03/2019 at Camp Court, Dera Ismail
Khan and accepted the appeal by set aside the impugned Seniority
list.(Attested Copy of the Appeal and Order/Judgment is enclosed for favour
of perusal and ready reference please).

That the applicant has filed an application to the respondent No. 1 through
proper channel for implementation of the aforesaid order but the same was
filed in light of the decision of the Scrutiny Committee of Law Department
wherein the Case of Petitioner was approved for lodging CPLA in the August
Supreme Court of Pakistan. The Copy of Application and minutes are
attached.
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6.

That after the lapse of considerable time the department has not succeeded
to suspend or set aside the Order of this Tribunal in the filed CPLA from the
August Supreme Court of Pakistan till date and is hesitating to assign revised
seniority to the petitioner at the proper place at promotion seniority list (F)
stood on 26-02-2019 at serial No. 295 and amend the impugned notification
of the respondent No. 2 with subject recommendation to list (F) issued vide
letter No. 642/ES dated: 25-02-2015 according to judgment of Honorable
Service Tribunal dated: 26-03-2019 in service appeal No. 1187/2014 so
petitioner has no other remedy but to file implementation petition.

That the Respondents are legally bound to issue the revised order of
petitioner but they are hesitating to implement the judgment of this Honorable
Court even conditionally/provisionally subject to the out-come of the decision
of Supreme Court of Pakistan.

In view of the above, it is, therefore, most respectfully prayed that on
acceptance of this petition, the judgment dated: 26-03-2019 announced in
Service Appeal No. 1187/2014 may kindly be implemented. Any other
appropriate relief this Honorable Court may deem fit in the best interest of
justice may also be granted to the appellant.

Dated:

Yours Humble Petitioner

7,;7,‘/’” |

Minhaj Sikander

27/05/2019

I, Minhaj Sikander, Petitioner, do hereby solemnly affirm and declare on oath that

all the contents of above Implementation Petition are true & correct to the best of

my knowledge, belief and information and nothing has been deliberator

concealed from this Hon’ble Service Tribunal.

Ll
Deponent
Minhaj Sikander

(Advocate High Court, D.I.Khan)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
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Minhaj Sikander VS, IGP etc
INDEX
J So J Description of Documents J ‘Annexure \ N:rzgzrs
1 Grounds of Service Appeal along with “— ______ P -4 J
I Affidavit A ||
| - 5-7 |
2. Copy of Seniority List dated 12/03/2014 A
[~ | Copy of Objection Petition dated _\P 5 J 8 J;
' 04/04/2014- A}
4. Copy of Order dated 30/04/2014 C y
5 Copy of Departmental Appeal dated - D 10
) 27/05/2014
, , : 11-12
6. Copies of Confirmation Orders E&F
Copies of Confirmation Orders of 13-14
7. Respondents G&H
8. Wakalat Nama~ = : B | I— 15

Yours HunQ)le Appellant

A

Mintiaj Sikander
(Through Counsel)

Dated: 19/09/2014 ' : (i T
ON g

4. Abdullah Baloch
(Advocate High Court) .
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 SERVICE APPEAL NO. N2

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, >~ )
. » Lo «‘L

2014

Minhaj Sikander Yar Khan (OS! No 88/D) S/O Sikander Yar Khan, Cast
Baloch, R/O Yar House, Yar Street, Bannu Road, Dera Ismail Khan City.

‘Agsella‘t;t '
CEWWE i gy
VERSUES Sovidus 5 gt
o : : Bowr My

Inspector General of Police, Knyber Pakhtunkhwa, Peshawar. s ij
Deputy Inspector-General of Police, DIKhan Range, Dera Ismail Khan.
District Police Officer, Dera Ismail Khan. '
Mir Ajab 23/D (OSl), C/O DPO, Tank.
Alla. uddin 29/D (OSI), C/O DPO, Dera Ismail Khan.
Sajawal Khan 60/D (OSl), C/O DPO, Dera [smail Khan. ,
Fazal Hussan Shah 66/D (OSI), C/O DPO, Dera Ismail Khan.
- 8. Saad ullah Khan 96/D (OSI), C/O DPO, Dera Ismail Khan.
", 9. Mir Aslam 100/D (OSl), C/O DPO, Tank. -
_~10.Allah Dad 97/D (OSI), C/O DPO, Dera Ismail Khan.

11.Muhammad Nawaz 99/D (OSI), C/O DPO, Dera Ismail Khan.
, j ‘ \fﬁ _Fazal Raheem 33/D (OSl), C/O DPO, Dera Ismail Khan.
74‘3 4 | Mumtaz Khan 104/D (OSl), C/O DPO, Dera Ismail Khan.

—

VN |
PNOOR NS

.

\

;/yl--ial "+ 14.Abdullah Khan 6/D (OSl), C/O DPO, Dera Ismail Khan.
n Y ~ 15.Allah Nawaz 7/D (0OSl), C/O DPO, Dera Ismail Khan.
m\*f |~ 16.Liaqat Ali 50/D (OSl), C/O DPO, Tank.
E)L f },\‘a . 17.Pervaiz Hussain 69/D (OSl), C/O DPO, Dera Ismail Khan.
53¢ — 18.Adam Khan 78/D (08l), C/O DPO, Tank.

L 1 Inam ullah 98/D (OSI), C/O DPO, Dera Ismail Khan.
= /50.Abdul Ghani 107/D (OSI), C/O DPO, Dera Ismail Khan.

. '('0'\3‘ 21.Ghulam Fareed 109/D (OSI), C/O DPO, Dera Ismail Khan. —
Lw_\v?’?o@) 22.Shah Nadir 110/D (OSl), C/O DPO, Dera Ismail Khan. —
?Mgff\ ‘ 23.Mohammad Yagoob 111/D (OSI), C/O DPO, Dera Ismail Khan., —

L ; 24.Mohammad Ashraf 112/D (OSl), C/O DPO, Dera Ismail Khan. .

Respondents

%P AGAISNT THE ORDER OF RESPONDENT NO 2 ISSUED VIDE OFFICE
ENDST: NO 883/89 DATED 12/03/2014 AND REJECTION OF OBJECTION

' g./ " PETITION VIDE ORDER NO 1545/ES DATED 30/04/2014, WHEREIN THE |
APPELLANT HAS BEEN SHOWN JUNIOR ‘TO THE RESPONDENT NO 4 TO

m 24 WHICH IS AGAINST THE POLICE RULES, STATUTORY PROVISIONS
3

. r's .
- %3’ SERVICE APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974

o AND HAVING NO BINDING EFFECT UPON RIGHTS OF THE APPELLANT
257 BESIDES OMMISSION ON PART OF RESPONDENT NO 1 FOR INDECISION
// OF DEPARTMENTAL REPRESENTATION DATED 27/05/2014.

AT Respected Sir;

v,
RaE S }..j';-.r.,_
Pos Lo
b o

RS N ¥
RN

1. That the Appel'lant was appointed as Assistant Sub Inspector in Police

Department on the recommendation of Public Service Commission and
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DiKhan.

2. That a Departmental Seniority List E of Offg: Sub Inspectors has been
prepared for the purpose of promotion by the Respondent No 2 vide
notification No 883-889 dated 12/03/2014 wherein the Appellant has been

A placed at Serial No 70. (Annexure A) _

f‘ ' 3. That the Appellant being aggrieved of the impugned Seniority List

' preferred a Objection Petition to Respondent No 2 on 04/04/2014 being
competent authority to entertain the same. (Annexure B) . |

4. That the Respondent No 2 rejected the Appeal vide Oder. No 1545/ES
dated 30/04/2014. (Annexure C)

5. That the Appellant being aggrieved person filed a Departmental Appeal/
Representation to Respondent No.1 on 27/05/2014 being Appellant
authority. (Annexure D) N

6. The Appellate Authority has not decided representation of the appellant
regarding grieVan}ces as yet, hence, the appellant has a right and cause of
action to file this instant service appeall before this Hon'ble Service

Tribunal being an aggrieved person, inter alia on the following grounds.

'3? .~ GROUNDS

1. That the impugnéd seniority list is against the settled laws and rules of

ﬁ ' promotion in service and have nd Iega| footings hence ineffective upon the
‘ rights of appellant.

§ : 2. That as per Police Rules, the seniority among the ASls is required to be

D - fixed from the dgte of confirmation in the said rank while in the impugned

Seniority list officer placed at serial numbers 42 to 68 (Excluding 50 to 54

& 57) are junior to the appellant as the date of confirmation of the

—

appellant is much earlier than them. >

3. That the Appelllant after completion of three year successful probation
| period was confirmed along with his colleagues vide order no 911/ES
dated 22/03/2012 from the date of his appointment i.e 07/03/2009 revised
as 1__9_/_02/_"2_%vide order no 849/ES dated 11/03/2014. (Annexure E & F)
4. That the daté of confirmation of the Respondent No 4 to 11 is 01/07/2009,
date of confirmation of the Respondent No 12 & 13 is 15/03/2010 &

20/07/2010 and date of confirmation of Respondent No 14 to 24 is
09/06/2011. (Annexure G & H) ‘

Am’"’ 9. That although all the respondents 4 to 24 who were placed senior from
5 ) "'N( ”
i M Q_;”}"*TD the appellant in the impugned seniority list, the length of service may be

Py currently posted as Station House officer (8HO) at Police Station, Cantt, .~ -




@
long than the appellant, but they were confirmed latter in time from the
appellant as ASI.

That for the purpose of promotlon |nter se seniority list among the ASls
should be prepared from the date of their confirmation not from the length
of service in Police Department; hence, the appellant has been wrongly
placed in the impugned seniority list. ‘ |

That in the identical situation in Abboftabad Range & Bannu Range, the
Seniority lists are prepared from the date of confirmation not from the

length of servnce

‘8. That the lmpugned seniority list is in violation of Police rules and statutory

provisions as well as the dicta of superior courts pronounced in a number
of judgments, hence the same needs to be corrected.
That the counsel for Petitioner/ Appellant may be allowed to argue.

additional grourlds» at the time of arguments.

It is, therefore, humbly prayed that on acceptance of the

present Service Appeal, the impugned Seniority list vide notification No 883-889

dated

12/03/2014 may please be set aside and the appellant may be declared

and placed as senior to the Respondents No 4 to 24 with all back benefits since

the date of confirmation Or any other appropriate relief which this Hon'ble tribunal

in the

given circumstance may deem appropriate in the best interest of Justice

may also be granted in the favour of appellants.

Dated:

Yours HumKIe Appellant

M
j Sikander

Through Counsel

h)

19/09/2014 5 - "
L ‘,A 4 _

1. Abdullah Baloch -
(Advocate High Court, D.1.Khan)
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BJQEQ,RMHE__QMQ_BAB_LE_SERKIC ETRIBUNAL

Q_MZE’__IKQAN

C.M No. /2015

In Service Appeal No.1156/2013

Minhaj Sikandar Versus IGP, etc
(Applicant/ Appellant) ' (Respondents)

AN APPLICATION FOR INTERIM RELIEF

Respectfully Sheweéh;

3. That contents of the main appeal may please be read as
an integral part of this application.

% " That the above mentioned service appeal has been
admiddted vfor regular hearing and is fixed for reply from
respondents on9\6/05/20 15.

g That in the instant appeal, the appellant has challenged
semonty hst ”E” on the ground that he is semor from
plrivate,nés_pondents in terms of conﬁrmation as_ASI. The
said list was issued by respondent No.2 vide notification
No. 883-889 dated 12.03.2014. -

t?. That appellant was confirmes ASI from the date of his
appointment .i.e 07.03.2009 but tlte appellanf was
brought to the seniority list “E” with effect from
27.03.201"2,‘which disputé is the subject matter of the

instant appeal.
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7. That frespdnderit'ch.Q:.i,ssued letter Mo. 642/ES déted

3-

25.02.2015 and recommended‘sub—inspéctorsj' for List.
“F> 2015. Respohde'nt No. 2 is within Knowledge that
seniority list “E” has already been challenged by the

4appelle.1nt,and if the operation of the above mentioned

letter is not suspended, the apvpellant would suffer
irreperable loss. Moreover, operation of the ibid vletter
would creat 'numexrous complications. Copy attech.ed.

8. That appellant have got é strong case both in law and on
merits as well.

0. That the balance of inconvénience tilts in favour of

issuance of interim relief.

It is thus prayed that on acceptance of this application,
' the operation of the letter No. 642/ES dated 25.02.2015 may

please be suspende till final adjidication of the main appeal.

28.04.2015 - Your humble applicant

Minhaj Sikandar Yar

Sl } éﬂ (L1 S

Throug éounsel:—

_-;’;j}%:Muhammad Abdullah Baloch

&
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From The Dy: Inspector General of Pohce,
DIKhan Regnon DiKhan

To The Provincial Police Officer,
Khyber Pakhlunkhwa Peshawar

No.__— AYD JES  Dated Dikhan the 2510212015
Subjet RECOMENDATION TO LIST “F" 2015
Memo:

o Kindly refer to your good office lefter Nb. 414-20/E-(1] dated
12.02.2015, |

The recommendation rolis on the prescribed form 13-15(1) ot the

A R S i Y L

.

following confirmed Sub lnspectors of DIKhan Region has already h@en submitted to
your office vide this office memo No. 509/ES dated 12.02.2015,

Sl Saif-ur-Rehman, D/22 o
51 Muhammad Imran, D/23 L
S| Fazal Rahim, D/24
S Mumtaz Khan, D/25° ‘
S| Syed Sagheer Abbas Shah, D/26

o BN\ b oo

(ABDUEGHAFO@R AFRIDI)
PSP, PPM
Deputy Inspector General of Police. :
h- Dera Ismail Khan Region

N,

i
w
%
3




KHYBER PAKHTUINE
CAMP COURT D.IKHAN.

0. 1187/2014
23.09.2014
26.03.2019

RE THE

Appeal N

Date of Institution
My oy
N

Date of Decision

o. 88/D) S/O gijkander

Minhaj gikander Yar Khan (OSI n
ar Street, Bannu Road, Dera 1smail Khan City.
: e (Appeuant)

R/o Yar House, Y

Yar Khan. Cast Baloch,

| VERSUS
hxspectox‘ General Of Police, Khyber: pakhtunkhwa, Peshawar and twenty three
others. ' . (Respondents)
MR ABDULLAH BALOCH, :
\ Advocate : --- For appellant.
. MR.TARIQ AZIZ,
\ District Attorney For official respondents.
MR, JHSANUL HAQ, ’
Advocate : For Private respondents
no.12 & 13-
MR. S ADIQUE ULLAH KUNDI, :
Advocate B For Private respondent
no.19.
MR. AHMAD HASSAN, ' --- MEMBER(Executive)
MR, HAMID FAROOQ DURRANI --- CHAIRMAN
JUDGMENT
AHMAD HASSAN, MEMBER:-‘ Arguments of the {earned counsel for the
perused.

parties heard and record

ATTE
STE
TED ARGU MENTS

Learned counsel fo

¢ the appetlant argued that On the recommendations of

d the Police Department

oo ER |
Service i ikhw : . Gervice Commissi he joi
,Pesha{,vu“ a Khyber pakhtunkhwa, Public Service ommission; N€ joine
ar .
discharging duties as gHO Police Station, Cantt. The

as ASI and presem\y



;'I';‘  respondents ple’lled semontv list ‘B’ of ofllcmtmg S.1 for the purpose of

;ff,_‘ promotion and notlﬁcd it vxdc oxclu dated 12. ()3 7014: The name of thc appellant

/5{»_ . was reflected ét, sr. no. .70. Fecllno aggrieved, he ﬁlcd wntlm oblcctlons on

,,f';l | -04.04.2014 a,nd.his request was rejected vide order dated 30.04.2014. Thereaftcr he
P

f ' filed departmgntal_ appcal before 1cspondcnt no.l on 27.5. 2014 which failed to

evoke any response, hence, the presént serviCC. appeal. He fmlhcx aroued that -

ﬂccording to the relevant pl‘OVlSlOﬂ of the Pollce Rules, scniority of ASIs was

required to be fixed lrom the date of conﬁlmatlon in the said rank. On the other '

.hand in thc impugned -semonly lnst officers placcd at st 42- 68 (excluding_.

50,51,52,53.,54 and 57) were 1unior to him, as was evident from thcir date of

confirmation. After successful complctlon of probation peuod hc was conﬂrmed

alongwith other colleagues ‘rrom the date of appomtmem ie 07.03.2009 later on

Private respondents being junior were confirmed subsequently. Lcnglh of service 1s
not the' sole criteria for dctelmln'mon of seniority. Rclmncc was placcd on case law
reported as 2014 SCMR 1289, 2011 SCMR 408, 2009 SCMR 01, 2005 SCMR 499
1996 SCMR 1185 and 1999 PLC (C.S) 349, 2014 SCMR 1289, judgments of
Service Tribunal dated 18.03. 2019, 15.03.2019, 07.12. 217, 08.03.2017, 01.03. 2011,
l_z;Ol.’zOlzt (39.11.2013 and 20.01.2004 passed in service appeal no. 800/2018
760/2011, 573/2016, l5_04/20l_3, 1846/2009, 1361/2011, 1256/2012 and 2537/2000

respectively.

~ a»:;Dln rebuttal learncd counsel for private respondents no. l2,l_3.and 19 argued
that he was inducted in the Police Department as Constable on 26.12.1987. He

?)clSS(’)d Lower Course in 1993-94 Intcrmediate in 2001-2002 and Upper Course in

20'l0-20ll.. He was enlisted in list ‘E” on 20.07.2010 and promoted as officiating

revised as 14.02.2009 ‘vide order dalcd 22. 03 2012 and 11.03.2014 lespectlvely

S1 on l4.l‘2.20l2, whereas name of the appcllarlt was brought on list
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‘B’ on 20.02.2012. He \/vas‘promoted as ofﬁciating S.I on 22.05.2013. It vividly

indicated that the appélld_nt was junior Lothe gnsv've,.ring réspondch’ts. ‘Seniority

according to the Police Rules is counted from the date of confirmation and not from

the date of appointment. Seniority list was correctly firmed up in accordance with = -

the spirtt of Police Rules 1934.

4. Tcarned District Attorney argued that objcctions raised by the appellant on
the impugned seniority list were placed before a high level committee constituted

for the purpose. The committee in its meeting held on 08.07.2013 decided that

contention of PASIs for bringing their-name on promotion list ‘E’ with retrospective
‘ ging | I

effect was not justified. Private respondents were senior to the appellant as their
names were brought on list ‘E2” much carlier than that of the appellant. Seniority list

dated 31.12.2013 was prepared in accordance with the invogue law and rules. -

CONCLUSION.

5. On the _1feco_1111neﬁdatiplls of the Khyber Pakhtunkhwa Public Service

- Commission, the appellant was inducted as ASI in the Police Department on

19>.O2.2009 and elevated to l:l‘;e rank of Sub-Inspector on 22.05.2014. Initially he
was confirmed as ASI vide order no. 911/ES dated 22.03.2012 w.e.f. 07.03.2009.
Subsc—‘;quenl:];/, “through revised order dated 11.03.2014, he was.con'ﬁrmcd w.e.f
19.02.2009 (date of appointment) iﬁstea(:l of 07.03.2009. Respbndent no. 2 notified
a seniority list of officiating Sub-Inspectors as si:ood 31.12.2013 vide endorscment
dated 12.03.2014, wherein his name was placed at sr. no.70. Despite clear
provisiohs in the rules that senimity be [ixed ﬂ‘Qm the date of conﬁrmatién, juniors
\Ve_re placed senior to the appcllant. It is peﬁin_ent to mention here that thcy were

confirmed in 2010 and 2011. Name of the appellant was required to be placed at sr.

o
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. correction of list "E’/seniority list; which wag dismissed vide order dated

30.04.2014. Para- 2. of the leycctlon order is woxth pcxusal The matter was

‘dchbmated in lhe mcetmg of hlgh level committee hcld on 08 07. 2013 and not
found worth consider
his request w

paladomcal sﬂuahon WhCIC

g appomtment i.e, 19.02. 2009( revised 01der) bul semorlty a531gnment from the date

of ently in list ‘E’ i.e 27.03. 20 This decision goes against the spmt of Rule

‘ 17 2(3) of Police Rules, hcnce lacks legal backing. Had his case not-been on solid

footings/backed by rules, the respondents would not given him confirmation from

date of appointment. It further augments the stance of the appellant.

0. It merits to mention here that according to Rule-13.8 of Police Rules,
wherein it is laid down that all police officers promoted in rank shall be on
prabation for two years, provided that the appointing authority may, by a special

order in each casc, permit periods of officiating service to count towards a period of

U]ﬁ authority empowcred to conflm the promotion who shall either confirm the

officer or revert him.

7. On the other hand private respondents no. 12,13 and 19 joined the Police
Department as Constable on 02.03.1998, 26.12.1987 respectively. Their names
were brought on ‘F’ on 20. 07 2010 and promoted as Of tficiating Sub- Inspector on
14.12.2014, while the appcllant was enlisted in List ‘R on 20.02.2012 and
promoted as officiating S.I on 22.05.2014, therefore, was junior. To illustrate the

issue in its true perspective, we would like to seck guidance from Rule 12.2 (3) of

Police Rules, reproduced below for ready refercnce: ATT ST D

o {‘Q
Kb) er Paf Shiunkhwa
eﬁr\hk\. '){lul,

Pebded!

ation. The committee was rcquned to quote ru]cs under which
as not covered. It could not be termed as just and fair decxslon Itis a -

accmdm0 to 1ules he was confrmcd from the date of '

probation. On thc conclusion of tzhe probationaly period a report shall be rendered to

-8
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“Seniority in the case upper subordinates will be reckoncd in the first
instance from the date of first appointment. officer promoted from

the lower rank having considered sénior to persons appointed direct
on_the samc datc ‘and scnioritv of ofﬁ'(:er-s‘appointcd dircct on the _
samc date be reckored according {o age. Seniority shall . however, } .
‘he (inally settled by date of confirmation” B : ‘ .

8. A plain reading of the said rule would help resolve the Ac'()'ntroversy

deliberately created by the respondents. Similar point was also decided by this

“Tribunal in judgment dated 07.12.2017 rendered in scrvice appcal no. 573/2016.

Despite knowledge rules were misinterpreted with mal intent just to depriVe the
appcllant of his due right. According to this yardstick date of confirmation of the
appellant was 19.02.2009, while that of private respondents 20.07.2010 and 2011.
For all intents and purposes, they were junior to the appellant. Presumably, private
respondents were baeking on length of service, which was not the criteria for
determination of seniority. The appellant has succeeded in making out a strong case

of discriminatory treatment received by him from the respondents, in violation of

Article-25 of the Constitution. Similar point was decided by the Supreme Court

(AJ&K) through 1999 PLC (C.S) 349 and 1996 SCMR 1185.

9. As a sequel to above, the appcal is accepted and impugned seniority list
dated 12.03.2014 is set aside. Respondents are dirccted to assign seniority to the
appcllant from the duc datc. Partics arc left to bear their own costs. File be

consigned to the record room.

(AHMAD HASSAN)
\ MEMBER
‘ CAMP COURT D.LKHAN

(HAMID FAROOQ DURRAN), s 15 #srxe 1 vae i mr # om gt om @_;fg_

CHAIRMAN . ‘ |
ANNOUNCED Q,.,,. | o e - ol

©26.03.2019 % ) e < o > F
| &) | Ly e X
Cor ];;6%’7;2* 0 Nase ol {opvi ~Z - /-_?;/______

Q'Q,%Q‘é"'o Date of Compiccfion of ¢ rv___ 237 O }

Date of Bedivery oI Co 63 7 o {f ///?
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Tae Senior Superintendent of Police (Admn),
Speciai Branch, Khyber Pakhtuiiicawa,

Peshawar.
Subject: . IMPLEMENTATION OF ORDER JUDGMENT OF KHYBER PAKHTUNKHWA SERVICE
== A0 OF ORDER/IUL o ————1PER PAKHTUNKHWA L

TRIBUNAL QUA SERVICE APPEAL NO 1187/2014 TITLED MINHAJ SIKANDER YAR
KFAN VS PPO & GTHERS DECIDED O 26/03/2019 AT cAMP COURT D | KHAN

Respected Sir,

ell as private Respondents in favour of the undersigned.
(Attested Copy of the Appeai and Order is enclosed for

favour of perusal please}
In the context of the said decision, it is humbly Fequested thai the attached
application may kindly be forwarded to the worthy Provincial Police Office, Khynor Pakht in

Khwa, Pashawar, for assigning seniority to the undersigned by placing at prope, place «.=

the piomotion Seniority List “F ¢

i

Setisl No 295 instead of Serial ne 604 on

25 0 execute
and implemant the ludgrent/order of the Khyher Pakhtunkhwa Service Tribuna!, Peshawsr.

{ . .
Yours o edientiy,

A "‘;'/""’

i
(MINHAJ SIKANDER YAR KHAN)

Inspector D-g/ Group Officer
Gomal University, Ders Ismaii Khar,,

Dated 05/04, 20710

-



The Worthy Provincial Police Officer,

Government of Khyber Pakhtun Khawa, @
Peshawar.

Proper Channel

-IMPLEMI:NTATION OF ORDER/JUCDGMENT OF KHYBER PAKleTUNKHWA SERVICE
TRIBUNAL QUA SERVICE APPEAL 1O 1187/2014 TITLED MIIJHAJ SIKANDER YAR
KHAN VS PPO & OTHERS DECIDED ON 26/03/2019 AT.CAMP CJURT D | KHAN

{ Respected Sir,

With profound respect, the Applicant makes following submissions for your kind
perusal and gracious consideration as per under;

1. That the Applicant was appc.nted as Assistant Sub Inspector in Police Department through
- Public Service Commission on merit and subsequently promoted to the rank of Inspector
currently posted as Group Officer, Special Branch, Gomal University, D.I.Khan.

2. Thata departmental Seniority ‘E’ List for the purpose of the promotior was prepared by the
worthy Regional Police Officer, DIKhan Range vide his Office Endst; No. 883-89 dated -
| 12/03/2014. The applicant being aggrieved from the tentative seniority list submitted
objection petition to the competent authority which was not acceded anrd turned down.

3. That the appellant being dissatisfied from the order preferred a Departmental Appeal to the
Appellate Authority, however, the same did not decide representatior: regarding grievances
within the stipulated statutory period. The Appellant, in exercise of his right, having no
other option filed a Service Appeal No 1187/2014 before KP Service Tribunal, Peshawar.

4. That the Hon’ble KP Service Tribunal, Peshawar decided the Service Appeal in favour of the
/ : Appellant on dated 26/03/2019 at Camp Court, Dera Ismail Khan and accepted the appeal
by set aside the impugned Seniority list.(Attested Copy of the Appeal and Order/Judgment is
enclosed for favour'of‘perqsa'l'and ready reference please).
In pretext of the sa‘id 'de"cis’i‘on' and afore mentioned facts, it is humbly requested that;

1. Instructions may be |ssued Reglonal Police Officer, DIKhan Range, DIKhan to implement

the subject order by amendmg the notification with subject “Recommendation to List

Hn

‘F” vide Ietter No 642/ES dated 25/02/2015 by placing the name of the Applicant at
Serial No 3 below the name of Inspector Mohammad Imran D/23 and above the name
of Inspector; Fazal Rah|m~D/24 and;:

It. Directions- ‘may,, be tssued'to the Establlfhment Branch of the Central Police Ofﬂce

Peshawar to take up the matter wrth Worthy Regional Police Officer, DIKhan Range and

fe= ™y 1'% 1P I~

afterwards |§sur‘e,rewse ~Sen.|or|tvyrof‘ the Applicant by placing th2 name at the proper

I ;
place at'SeriaI No, 295 in the promotion Seniorityvlist ‘F issued on 26/02/2019 above

I~ 1~

the name of lnspector +Fazal” Rahim D/24, so as to execute and implement the

1y

Judgment/order of th° Hon’ ble‘KP Servrce Tribunal, Peshawar at your earliest

convenience please.

: Yours obexw tly,
Dated 05/04/2019 ' /l

7 .
,«/)L - ' (MINHAJ SIKAI«DER YAR KHAN)

m ' Inspector D-9/ Group Officer
<fﬂ ";4( _ ¥ Gomal University, Dera Ismail Khan.

[P

[¢]
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GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW, PARLIAMENTARY AFFAIRS AND
HUMAN RIGHTS DEPARTMENT

No.SO(Lit)/LD/9-13(3 6)Home/2019/
Dated Peshawar the / /2019

To

1. The Advocate General,

Khyber Pakhtunkhwa, Peshawar,
S : 2. The Secretary to Govt. of Khyber Pakhtunkhwa, -
/ Home & Tribal Affairs Department.

Subject: Service Appeal No.1187/2018 titled Minhaj Sikandar Yar KhanVs

Regional Police Officer Kohat region and others.
Dear Sir,

I am directed to refer to Inspector General of Police Khyber Pakhtunkhwa,
Peshawar letter No.1969/Legal, dated 09/04/2019 on the subject noted above and to forward
herewith minutes of the meeting held on 24-04-2019 in Law Department (which are self
explanatory) for perusal and further necessary action, please.

Yours faithfully,

SECTION OFF it)
Endst: No.& Date Even.

Copy alongwith copy of minutes is forwarded to the:
1. Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar.
2. PS to Secretary Law Department Khyber Pakhtunkhwa.

3. PA to Deputy Solicitor Law. /

SECTION OFFICER (Lit)

i
( &eﬁ{



GOVERNMENT OF KHYBER PAKHTUNKHWA @
LAW, PARLIAMENTARY AFFAIRS AND
HUMAN RIGHTS DEPARTMENT

MINUTES OF THE SCRUTINY COMMITTEE MEETING.

(AGENDA ITEM NO. 1)

SERVICE APPEAL NO. 1187/2014 TITLED MINHAJ SIKANDER YAR KIIAN VS INSPECTOR
GENERAL OF POLICE AND OTHERS.

A meeting of the Scrutiny Committee was held on 24.04.2019 at 12:00 hours in the office of Secretary
Law; Parliamentary Affais & Human Rigliis Department under his Chairmanship to determine the fitness
of the subject case for filing of Appeal / CPLA in the Supreme Court of Pakistan. AAG (M. Wilayat Ali
Shah) was also present during the meeting being representative of Advocate General Khyber Pakhtunkhwa.

2. The Chairman of the Committee invited the representatives of Home Department / Police
Department Mr. Imtiaz Ali, AIG Legal to apprise the Committee about the background of the case which
he did accordingly and stated that the appellant filed the subject service appcal against the seniority list
prepared for the purpose of promotion notified vide order dated: 12.03.2014. The Khyber Pakhtunkhwa
Service Tribunal accepted the appeal, set aside the seniority list dated: 12.03.2014 and directed the
respondents to assign seniority to the appellant from the due date vide order dated: 26.03.2019. Now, the
Department intended to file CPLA against the judgment on the following grounds:

GROUNDS:
3. The grounds as proffered by the representative of the Department were that the Court has ignored

the record placed before it. He further added that according to the relevant provision of the Police Rules,
seniority of ASIs was required to be fixed from the date of confirmation in the said rank and private
respondents were senior to the appellant as their names were brought on List “E” much earlier than that of
appellant. He further added that the seniority list dated: 31.12.2013 was prepared in accordance with
invogue law and rules. The representative requested to declare the case fit for filing CPLA in the Supreme
Court of Pakistan on the analogy and grounds of identical cases.

DECISION:
4. Hence in view of above it was decided with consensus by the Scrutiny Committee that the subject
case was a fit case for filing of Appeal / CPLA in the Supreme Court of Pakistan on the analogy and grounds

of the identical cases.

5. The representative of Home Department/Police Department was advised to approach the office
of Advocate General alongwith complete record of the case for doing the needful within the period of

limitation under intimation to this Department.
f.. e
A

3ID JAMAL
DEPUTY SOLICITOR

Vot
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD) KHYBER ROAD,

”PESHAWAR %/4 | ﬁ

No.

Respoudent No

" Notice to: — 2@9% ; /%}f
ﬂz o2 / g M/V/K W |
WHEREAS an app petltxon under the provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/reglstered for consideration, in
- the above case by the petltloner inthis Court and notice hasbeen ordered to issue. You are
hereb gorm that?_l% s[a# appea]/petltlon is fixed for hearing before the Tribunal
*on ........ _at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do soon the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in-
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please. also take notlce that in
“default of your appearance on the date fixed and in the manner dforementloned the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date flxed for hearmg of this appeal/petltlon will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
_address given inthe appeal/petltlon will be deemed to be your correct address, and further
notice posted tothis a(lldr/es;by registered post will be deemed suffn,l(,nt for the purpose of

this appeal/pet1 %

M
Copy of appeal is attached Copy of appcal has already been sent to you v1de this

~ office Notice No....cvcressssscsessenss reessssvessssasnnes dated.......... : '_ - ' =
. o o/

istr '
Khyber Pakhtunkhwa éemce Trlbunal

Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Aiways quote Case No. While making any correspondence.




GS&PD.KP.58-1777/2-RS71-20,000 Férms-OQ.OSJBIPHC Jobs/Form A&B Ser. Tribunal/P2

(14 B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
N | - . PESHAWAR. | .
No n | | S =
N S e 2237
- Appeal No............ [ ST OO UTTUY SO SUT of 20

)Azf .) .- . {ﬁz;/géw%{/‘é' pe{a/%m
| Versus 2 » o .

..... /.,’ 74 Vo S ,Z..’..X@..Responde:d

RNy s A sponde

Notice to: — }[ Sﬂ

sespondent No ..... wers 'S ...... rerrereseeeraeas
WHEREAS an appeal/petition under the provision of the North-West Frpntier
Province Service Tribunal Act, 1974, has been presented/registered for considera,ﬁon, in
" the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
. *o% wéé‘,p/@t 8.00 A.M. If you wish to urge anything against the
ap nt/petifioner yéu are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in -
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in -
default of your appearance on the date fixed and in the manner aforementioned, the

appeal/pctition will be heard and decided in your absencg. -

/- "

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. '

Copy of is attached. Co ppeal has already been sent to you vide fhis
office NOLICE NO.ervsrserererernseens eesecsessssssnes .....,....dated.............; .............. vreresesenres '

.

Given under my hand and the seal of this Court, at Peshawar this...... 22l ‘

O SO — *3’.4.7 ...... S 2074
A 7 /M% W:’/%J}//%M .

’

_ ‘AR
. ' - . Khyber Pa’khtku

Peshawar.

Tce Tribunai, '
5\ -

" Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any corresponderice. . : . :




GS&PD.KP.SS-1777/2-RST—20,QOO Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JU'D_ICIALV COMPLEX.(OLD), KHYBER ROAD,

t

PESHAWAR.
No. o
Axppeﬂ,-
M
S oo h 7
1 /7
Notice to: — | //)t

WHEK{EAA/al/g;)pe
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
 OMheneossesossssorsptossensnssgosessessnsseggeneeeeesdt 8:00 A.M. If you wish to urge anything against the
ap;@&/ﬁé 'oﬁ'ér}(;ﬁbare/;lﬁiberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in

~ this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. '

_ Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your"'
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of

~ thisappeal/petition. ' SR

Copy ot"ﬁﬂ:‘hs/attached. Copy of appcal has a.lx"ea_dy been sent to you vide this |
Rl : ' - " - ’

e ‘ . ' C \
Office NOLIiCe NO.cucuuersenrserssssssesnseiessnsnsssscacaces dated.....censirnrisennnnnsnsanens seonases
Given under my hand and the seal of this Court, at Peshawar this......ccccceee.. \ .......
SR 5V
Day Of...cceveeecsnerasssscssanecans veessesssessesesessssessetreressssrrssrassssssasesesaes

20 . . |
/5/ N -

</m/ (s ;@ / ~/¢/'{""'

Service Tribunal,
. S ar. '
High Court except Sunday and Gazettexiolidays.

Note: 1. The hours of attendance in the court are the same tha f ¢
2. Always quote Case No. Whilg making any corresponden




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

1

"o q ,
No. S /ST Dated © 8% —0 8~ 12000

To
The Deputy Superintendent of Police (Legal),
Government of Khyber Pakhtunkhwa,
D.I.Khan.
Subject: - ORDER IN EXECUTION PETITION NO. 223/2019, MR.MINHAJ SIKANDAR.

I am directed to forward herewith a certified copy of order dated 25.02.2020

passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR .
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.



OFFICE CF THE
DISTRICT POLI; ,E OFFICER,

DERA ISMAIL KHAN

Phone No. 0965-9280297
IFax No. 0966-:9280293

No. 523 148 Dated DIKhan the /3. of 12019

}‘,
Td: | The Provincial Police Officer,
Khyber 2akhtunkhwa Peshawarﬁ

Subject: IMPLENENTATION/ EXECUTI)N OF JUDGMENT DATED 26.03.2019
* REGARDING SENICRITY OF FETITIONER

Kindly refer to this ffice Ends.jt: No. 951/LB, dated 03.07.2019. (Copy
~ enclosed). | , ,
lt is submitted that Service Tribunal Khyber Pakhtunkhwa Peshawar

Camp court DiKhan announced the followi:ng orders during the judgement dated
26.08.2019. | |

N

“None rresent on behalf of the petitioner Mr.Tariq Aziz, District Attorney
alongwith I\/Ir.KhaIil'/:\hmed, Sl (Legal) for'the respondents present. Implementation
report not submitted. ;Represented'of the depzrtment requested for further adjournment.
Last chance is granted to the respondents for filling of implementation report. Adjourned

to 24.09.2019 for imp ementation report before S.B at Camp Court DIKhan”.

Submittd for kind perusal and fj;thher guidance please.

\ Poliee Gffi
A X\A’D (r)nlgi(la Khan
No. /.?724' 25 1LB '

For information:- '
1. Regional Polize Officer DiKhan ,
2. Assistant Inspector General of Police, Legal CPO\Peshawar

x? - - . :’-Q-:-p-—"?'?“‘ . ——

e 7
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OFFICE OF THE
REGIONAL POLICE OFFICER
DERA ISMAIL KHAN
~ REGION ‘,

Dated  DIKhanthe TS 020

o _~5_88~ /LS’ :

\
ORDER
| A committee is hereby constituted to finalice the senierity case ol
bnspeclor Minhaj Sikandar as per direction of CPO Pashawar issued vide letier
Ne CRPOJCPR/I66 dated 02.12.2019 with immediate effect. Gfica of ﬁl,p P‘Y:D"D'i'%":'h_a;'
~ St A— 2 e I

. R . '
/ 5. Mr. Wahid Mehmood, DPO DIKhan 'L!’-.,Jl.‘:_%;——'mlm 2

- 2. Mr. Muhimmad Arif, DPO Tank
/. 3 Mr. Amar: Ullah Khan, SP Investigation DiKhan as hcad of the committoe,
X
<

T
A(//b#d

REGIONAL FHCE Orecer
¢ DERA ISMAIL KHAN
br

Nm.S%:Cf] ”CyB /LS
Copy ol above is submitted for information & neeessary action te thes

1. Inspector General of Police, Khyber Pakhlunkhwa with reference to
his office letter No. CPO/CPB/366 dated 02.12.2019, please,
2. Supcrintendent of Police, Investigaticn DHKhan.

Y

5 All committee members. o

‘:-"- """" {r{x’é‘/ L:{:)
ﬁ. ; \i\-)
REGIONAL PeuACT QFFICER

o DERA TSR IHAT

\.. ST |
Wz))@ |
/ {@‘ : o



FrROM CRPC DT KHAR

b A

~ QFFICE OF THE

. | REGIONAL POLICE OFFICER
OERA ISMAIL KHAN
REGION
s, Doted DI Khan the 19 /02/2020
ORDER f i

In compliance of Judgment of l<.h\/ber'.Pal«:h‘tunkl'm/a Service ﬂ'il:ﬂjnal
Peshawar dated 26.03.2019 and 'mmctm General of Police KP Pashawar I(‘H(—‘r No.
CPO/CPR/366 dated 02.12.2019, as well as minutes of Regional Departmental Commuu
daled 11.02.2020, the seniority list of Offg: Sub ln.s.;)ectors/Confirmed Asstl: Sub Inspectors
an list ‘B of DIKhan Region as it stood orl 31 122014 vide this office notification No.

1102/€S dated 30.03.2015 is hereby reviscd.

: i
The name of Mr Minhaj oll«andar Petitioner is placed at S dlow the

name of OS1! ,alm m I)uvm and above the name of OSI Ebad Wazir.
H g ST

. e ) [T eY: . ‘
Oy of Thy RSP RRAIEE 3

}‘ L{ / g ‘ﬁ",{!, . j
PRI -1 Ol g Y ’

Ai " ' . \4— " ,..,.,‘.,,x."."))o |

- . ‘....,‘.,)...Av J. ooy e T .4 | | N/\ : (/t

a{DhP/\l SFAAL KHAN

~

Mo, 733 -39 /Es dated DiKhan  the (470272020

| Copy of ahove with reference to this office Endst: No. 1103- 3/[ dated
30.02.2015 is forwarded for information & necessary action 10:-

Tlae Additional Ins pector General of police, mvestigitirm Kliyber
"7/ P'il/ntunle/a Peshawar. Two spare copies of the notification are
3(7///4, enclosed for publication.
y The Deputy Inspector Gengx‘a\ of Po\are, fan Khyhar Pakhtunkhwi
/ Peshawar.
W/ = 3. The Capital City Police Officer, Peshawar.

4-5. The District Police Officers, DIikhan & Tank.
6-7.  The Superintendent of Police, Investigation, DIKhan & Tank

-.-“
-._.-..‘ -

o
2 f//v PEGIONAL}CZM bm§

] DERA 1SMALL KHAR

in

i

S T S e e g ot



, OFFICE OF THE

HEGHONAL POLD

DERA ISMA! K AN
REGION

=y
H

WALMUITES ﬂ& TllE RE (siﬁ”AL DE'P/';R TIVIENTAL MOMMITTFE MEETHNG HELD TN Hu‘ G MAL
P’(,.)UU: OFFKEUI KGHAN ON 11.02.2020

|

In the ||;7I\l of court |Udpmont and nnnuu“ of meeting of lh partmental
S lt‘rllun u)mmllu‘c CPO Peshawar dated 24.09. 2019 a meeting of Regional Departmental
Committee was held on 11.02.2020 at 10:00 hours in the office of the Reg mnml Police Officer
DiGan under the ¢ .halrmar_\shlp of.the undersigned to examine the seniority case of Inspector
Minhaj Sika_r'l(,i ar Yar Khan, D/09. A ' ' '

The following officers‘attended the meeting as its membaers: -

Office of the Dps N

Mr. Wabid IVlohmooJ District Police Officer, DEKhan.
M. (\/Iulmmmad Arif, District Police Officer, Tank. i
Mr. /\nmn-UHdh, 5P InvesUg(_mL)n_, DiKhan.,

wope

The L()lYHﬂlttLC thonoughl\/ porused iho relevant rou\r! Lo, appoinier.
confirmation and promotion tist ‘E' of the PASIs as well as promorees according to "uh( Ky,

Relevant rule 12.2 para 3is lep\oduced below:-

py ”‘»vrnont' .'n the case f.)'.""uppGI" suborclirwateé,. will he reckored in the T
nstance from tl/w da fc of first "ap;'mir\t"m"n't officers promoted from i fower rank boine
¢ \.1 w‘rrw! senior to pcmom appomlcd direct on the same date and the seniority of officer:
‘p,,mh'od dlrmc[ on same date: b(Amp I(*Flfoned "\cvmdlng' to age. Seniority shali howewer Lo

finally settled by dates of corfirmaiion”
The petitioner was enlisted in Police Department as PAST on 14042009, Adie
completion of his probatiori per iod, he was confirme d-iri his substantive rank from thi date of his
appointrnent Le: 14.04. )()()9 und brou{ ht on pmmotnon list ‘£’ 15.04.2012 and plac e ot 5l A
the seéntority. list ‘€ stood on.31,12. 2013 IS)LICC! vide Lh|s office Notification No. 88 ’/f S oddare
12.03.2014. He preferred rc‘)zoscnmtlon against the Scnidri‘ty list-‘F" of 2013 which was rejecind

by the then RPO Dllalmn vide this oHn e Endst: No. 154 >/l dated 30. ()4 2014,

{t i'S _v\/or't'l‘Y'tc)-rn({:ntion that confirmation and promotion fist £ are L
different aspects. His namie was hrought on list 'E" on 15.04.2012 and from tgl'ml date, it

seniority of the ingpectorwas co‘ui'rte(;{. . ; '

o He wrolcnml appeal to the m)poum u(‘m‘ml of “r)nw " ||,”)(l Pakhtnkie o

Poshawar a;am,t the order tssumJ vide this OHI((‘ Endst: Nu 1545/ES datorl 30.04.200 which,

was also r("odvd by the w,npuem autho:lly vide H'O l‘ml\ awar. Jettor Mo, 14207641 dinen
27.05.2015. '

of 2014 bc‘:‘i'or(-* the Khybor Paldionadnes

He then lo dp(d apponi N 387

Service Tribunal Peshawar. The Khyber r.nmum\hv\/a van(r* ‘Tribunal Peshawar \/1(.(' Bodsiiih

i¥a

dated 26.03.2019 set aside the seniority list T 2044 and directed to assign SCTHOTIVY BTl

Cappelant from the due date.




Fakhtunkhwa Pes th\/di constnuind A I)opmtmont al Ln‘lc‘(llon Commmc(‘ m\(l the steps L\‘ e
: o ifie. l')]( have been. (mlorsod 1o this office vu}!o CPO Peshawar: latier N ("O/ PB’%(m dmml

‘ : !
2019 which is |0p(o<|u( edbhelow: i : o i
i

“The DSC examined his case and recommended that the judgment of Khyber

Pakhtunkhwa- Service Tribunal may be sent to RPO DIKhan for '('ur:t}'x(-:l’ necessary action in
according with the law/rules because the issue of seniorh'\/ in list ‘B is the legal mandate of the

DIG DMKhan. The RPO may decide the case as per facts and faw within one week. Once this issue is

setted by RPO DIKIlan the seniority in list F shall b(~ 10(11(!0(! by tho l)op,ntmon(dl wlmimn
Commitiee”. ’ ' '

in the !u sht of minutes of DSC meeting of (P() Peshawar (mlml 50409, 2019; the

depariment has filed appml/LPl/\ in l,hu Supreme Court of Pakistan well in nno Lo, 13.06.2019
which has boen accepted. -

» Keeping in view the position explained above, the committes wianimously
agrped to revise the seniority list ‘B 2014 in accordance with the rules, judgment of Service

Fribunal doted 26.03.2019 as-well as directions oFIGP KP Peshawar letter i\lo.._C:P(f)‘/ CPR/A66 daten

12122018, The seniority hsx was ncv: Gfl Dy the. committee.

Saniority list was revisitod one by
one. New/fresh Seniority List ‘B’

2014 !ms heen is sued. The name of |‘)("tilirmor has I"w("r".t“. placsc o

TRy rind\'\ UIL name of L)SI Ebad VVa/n b‘)’l) und helow the lhllﬂ(‘ u( OSt Saleom. P sz, B7/0,
\ \/ S T
\, LT .
A WP B T A NN R N
{8 aph® ww nnm fvi -rug‘@’gww)) pep (I HARBED ARIF) ; il W B A
District P ol ite Officer .. District Police Officer S [i"l\/iflfilll{jj Ao
Desd ismail Khan s 4 ' fanic.. o f Dihan..
(Member) S v (l\/lwml)\ r ) R (Member)
yac ) . . . ! Lo S ’ X L T

(H‘i Lt) @ MUH

PSP, dmvx

" Re pnorml Pohco Officer ,
bera ismail Khan .. ¢ ‘
(Chairman) o

DFFICE OF THE REGIONAL POLICE OFFICER, DERA ISIVIAIL IKHAN REGION

o L ks pa U o e
ND. / A0 DA~ /ES . Dated  DlKhanthe - i*:f /0272020
‘Copy-of above for favour:of information is submitted to the: -

1. Inspector Generai of Police, Khyber Pakhtunkhwa Peshawar.
2-% . District-Police Officars DI Khan & Tank.

FTTAT SHANY .
pyE, Qe l\.’l
Regional’ Pollcc‘ Officar

Gz'w a lsmail K‘mn

WWWHWHWQHAWM*'
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GS&PD.KP-2558/4-RST-20,000 Forms-09.07.2018/P4(Z)/F=PHC Jobs/Form A&B Ser. Tribunal

sagg” | o

# KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDlClAL COMPLEX (OLD) KHYBER ROAD
PESHAWAR

<-

' . . : - N

........ A, m J;Q.ng N ATy, / & JY/W //Mppellant/Peutwner

"~ Versus

..... /«.,//'., e f./......./é.%......Respondent

4

o : o Respondent No......... /{.]...C.;I., ....... ...... |
Notice to: — lﬁ/ 2 A 7/{ /) W{,/fr////

WHEREAS an appeal/petltlon under the prowsxon of the North-West Frontler
 Provinee Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
‘hereby informed that the said appeal/petltlon is fixed for hearing before the Tribunal -

’ *on...BF g e AT TR e ....at 8.00 AM. If you wish to urge anything against the
appellant/petitioner you are at llberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned the
appeal/petition will be heard and decided in your absence. -

Notlce of any alteration in the date fixed for hearmg of this appeal/petition will be

" given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

- notice posted to this address by reglstered post will be deemed sufficient for the purpose of
th.lS appeal/petltlon : . / -

Copy—of*appeai is—attached. Copy of appeal has already been sent to you vide this *

OFFICE NOLICE NOuussuunncsssssmssssonsssssssssssassassene dated..... enresssamosanns
IR - *.'\" ,
Given under my hand and the seal of this Court, at Peshawar thls oee $/ ............. _
Day of. : V‘ . gl .. 20 S
. - | ' (I‘/
/ % L gt
/7/ O £ 1 .«ﬁ /- / i P
3 4 4
94
. glstrar, :
Khyber Pakh fikhwa Service Tribunal,
/0‘?/ /o . - Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence




T . e

kN . . 1 . e . GS&PD.KP-255814-RST-20,000| Forms-09.07.2018/P4(Z)/F=PHC JobsiForm A&B Ser. Tribunal
g o . “B”

| KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
| JUDICIAL COMPLEX (OLD), KHYBER ROAD, -
PESHAWAR. ' | /ig

No.

_' . | RespondentNo; A! ...... wp ;
"v.Nouce tor ,—A f 6] ["? %(n /ﬁa/f /J/ %//é / a4

-

WHEREAS an appeal/petltlon under the provision of the North-West Frontler'_ -
Province Service Trlbunal Act, 1974, has been presented/reglstered for consideration,in )
the above case by the petitioner in this Court and notice has been ordered toissue.Youare
ere&?:for#pdihaj_ﬂlwld ap peal/petition is fixed for hearing before the Tribunal ,
K OTeuenesorsososssserssrssrsssgiosssasasssssssnsesseoses t 8.00 A.M, If you wish to urge anything against the . = 1§

' appellant/petltloner you are at llberty to do so on the date fixed, or any other day to which-
the case may be postponed either in person or by ‘authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in

_ this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned the . -~
appeal/petltlon will be heard and demded in your absence :

" Notice of any a.lteratlon in the date fixed for hearmg of this appeal/petltlon will be - |
_given to you by registered post. You should inform the Reglstrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/] etition willbe deemed to be your correct address, and further
notice posted to this adduet s by registered post will be deemed sufficient for the purpose of .

~ this appeal/pey%c ,

Copy of appeal is attached Copy of appeal has afﬁ"eady been senf To you w'de*tiﬂs*"““

‘offlceNotlceNo.._................... ..... veenenpesnosaeseoe ..dated ......... cesneesenes cessesvrensrssseseses ' ' o
. L >

~ Given under my hand and the seal of th.ls Court, at Peshawar this..... ./J'/ ,A, ...........
Day ofcuuussseeesssess vevesensasssaes 5’2/(, ?: ....... ‘ ..... 20/(?

@e ?/c/

A/ D

Note: 1. / THe hoursof attendance in the court are the same that of the High Court except Sunday and Gazé@ed Holldays
2. Aways quote Case No. While makmg any correspondence ‘ v




"—e‘ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. Y3 /ST Dated 23 /D /2021

To

The Deputy Inspector General of Police, D.I1. Khan Range,
Government of Khyber Pakhtunkhwa,
D.I. Khan.

SUBIJECT: - ORDER IN EXECUTION PETITION NO. 223/2019, MR. MINHAJ SIKANDAR,

| am directed to forward herewith a certified copy of order dated
24.02.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

AV
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.
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OFFICE OF THE

A » REGIONAL POLICE OFFICER,
xc! DERA ISMAIL KHAN
o R Court Matter
No. 839 IEs Dated DIKhan the 23/ 02 12021
To: .. . The Provincial Police Officer

Khyber Pakhtunkhwa, Peshawar.

Subject. EXECTION PETITION NO. 223/2019 IN SERVICE APPEAL
| NO. 1187/2014 TITLED MINHAJ SIKANDAR V S PPO ETC

Memo: ’ .
Enclose please find herewith a letter No. 181/Legal, dated

23.02.2021 received from District Police Officer, D.I.Khan in the subject
case.

It is requested that Pefmissiqn for Conditional Implementation
may kindly be allowed subject to outcome of CPLA, please.

Regional Poli Officef,
\»vDera Ismail Khan



®  0966-9280297
Fax#. 0966-9280293
legalbranchdik@gmail.com

OFFICE OF THE
DISTRICT POLICE OFFICER,
DERA ISMAIL KHAN No: 181  /Legal
. ' Dglgi 23 102 /2021
Office of The 7

' MEpectar Ganerg)
‘ , . , of Police D.iKhan
To: The Regional Police Officer ’ Dy ___

Dera Ismail Khan

Subject:  EXECTION PETITION NO. 223/2019 IN SERVICE APPEAL NO.
1187/2014 TITLED MINHAJ SIKANDAR V S PPO ETC

Memo:
It is submitted that above cited execution petition was fixed before

camp court service tribunal at DIKhan today on 23.02.2021. The tribunal has

directed to produce the implementation report on 24.02.2021.

It is requested that as CPLA is pending in the august supreme court of
Pakistan, therefor CPO Peshawar may kindly be approached to grant permission

for conditional implementation subject to outcome of CPLA please.

Dist:'lt

Dera
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OFFICE OF THE
REGIONAL POLICE OFFICER
DERA ISMAIL KHAN

| REGION

No. 8617 JEs, Dated . DIKhanthe 08/09/2020

ORDER

A Regional departmental scrutiny committee constituted to consider the

various cases of affected officers/officials ‘in seniority/promotion vide this office Order

No.3057/ES dated 30.07.2020.

Consequent upon the selection of SP Investigation DI Khan to join 6™

‘ ~ Junior Cdmmand_Course at Pesha,v_var, Mr. Taj Malook Khah SP Investigation Tank, is

hereby nominated to head the scrutiny committee and submit report within 07-days.

" REGIONAL POLICE OFFICER

DERA ISMAIL KHAN

No.B618 -3t /es

Copy of above is sent for information & necessary action to the:-
1. District Police Officer, DI Khan & Tank
2. SPInvestigation Tank

3.  SP Investigation DI Khan, with the directions to send the cases of
affected officers/officials to SP Investigation Tank immediately, under

intimation to this office.
REGIOMHCER

WDERA ISMAIL KHAN

119

4. All Committee members




OFFICE OF THE
REGIONAL POLICE OFFICER
' DERA ISMAIL KHAN
~ REGION

No._Q6AR JES,  Dated  DiKhanthe  0@/09/2020

To ~ The Superintendent of Police,
Investigation unit Tank ‘

Subject ORDER
Memo:

Reference thns offi ce Order No. 8617/ES dated. 08.09.2020 and
No. 3057/ES dated 30 07.2020.

Itis mtlmated that the following Police Officers have preferred their
applications requestmg therein for rectlflca_tnon/rewsmn of their conflrmatlon/admlssmn
to seniority list “E”. | |

| - 1) Inspector Sadique Ullah No. 21/D
- 2) Inspector Mlnhaj Sikandar Yar Khan No. D/9

You are, therefore, directed to place their cases of seniority before

the committee already constituted for the purpose and report thereof be sent to the

REGIONAL POLICE OFFICER

WDERA ISMAIL KHAN

%9

undersigned, please.

4 .



OFFICE OF THE
REGIONAL POLICE OFFICER
DERA ISMAIL KHAN
REGION .

_ DI Khan the  30/07/2020

No. 3057 _/Es, - Dated

ORDER

I's
H

A Regional departmer,ta! s’crutiny committee comprising of the following
Offizers is hereby constituted to concider the various cases of affected officers/officials in
seniority/promotion:- - ' '
Superintendent u: Pciice, Investigation DI Khan
DSP/ Headquarizis, Dinan
DSP/ Headquartois, Toik
Si/Legal, DI Khaw

P whrE

The committee will 'work-out of the following cases of seniority and
subinit its report to the undersigned within the stipulated period:-

1) Revised confirmaticn/:=Jmission to list “E”
2) Cases of PASIS appceined against 5% Shuhada quota for rectification in

date of adjustmant sgt.i/nst regular post.

3) Confirmation/Admissioh’ to list “E”. PASIs direct recruited through

KPPSC
a) Rectification of senioritv case of Inspector Abid Igbal, D/56
5) Promotion cas uf Liri v ASI Hagnawaz, MT Staff DI Khan

6) Case of PASI Inam L :ir .. of District Tank for grant of full pay
7) Seniority issue ¢f AL A;,_r:z;«q Ahmed No.173 of District Tank

8) - Seniority issue of Al Ghulam Sadig No.805 of District DI Khan

REGIONAL POLICE UFFICER

GQDERA ISMAIL KHAN

o 3058~ 64Es

Copies to:

1. The Inspectcr Sinwral of Police, Khyber Pakhtunkhwa Peshawar
with reference to iis office letter No. CPO/CPB/97 dated 15.04.2020.

2. The District Police Officers DI Khan and Tank:

3. All Committee Members \—/\’W,"&’
REGIONAL POLICE @FFICER

%ER/\ [SVAIL KHAN
1




OFBICKE OF THH
BUPLRINTEHGENT OF POLIGL
IHVEOTIGATION DIBTIICT TANKER
Phe Ho 003 811730,
Fran Hn G00O3-L112067
@il ncldusan. yolAnkdsyano.cor
N 8 o 48 (1YL Ootsd Tanke a1, 09 et

| ! yonarni of Polies,
v 1 The Addl: inspactot ¢
" sprrial tiranch Khybuor Pukhtunkhwa,

Poshwar.

2 Tho Diractor,
Anti Careuplion Khybat Pakhtunknwa,
Ponhunwit.

1 The Distict Police Officer,
Ot

Subjoct: REGIONAL NEPARIMENTAL SCRUTINY COMMITTEE.

Kindiy rofor to Warthy RPO/DIKhan Order Endat: No, 8016.24/E

0R/00/2020, on the subsjeet gltad abovn. _
i In submitted that s per diractiona of Worhty RPO/DIKhan the masling

& Dnicd(

of Departmentnl Scrutiny Committeo I1 schaduled ta be held in tHe offica of the -

undessigned on 15.09,2020 nt 11.00 Hra.

It ta thotoforo, roquostad that fallowdng Officers performing thelr duties
under your kind command may kindly be informed to appears hafore the cammittee on

duo dato & tima positivaly,

1. DSP.Abdul Hayee Khan presently posted at AD-Crime-ACE DIKhan.
2. Inspaclor Snif-Ur-Rehman No. D/22.  (SDPO Bannu Cantt:}

3. Inspoclot Sablr Hussaln No. D/51 { Banny)

4, Inspactor Abld Igbal No. D/56 {Special Branch Peshawar)

5. Inspoctor Mintia] Sikandardib.D/18  (Speclal Branch DIK)

6. Inspector Sudig Ullah No, 21/D (ACE DiKhan)

Superintendent of Police,
‘ : investigation Tank
ND./461. 43 1 Copy of abave Is submitted lo:-
1. The Raglonal Police Officer, Dera Ismalt Khan for favour of kind information,
2. The Dislrict Polica Officer, Tank. ‘
3. Mambers of Doparimental Scrutiny Commiitee for informatlon and further

nocessary action.
L ,
(opge

Superintendent of Polico,
Investigation Tank

[ R R S R WIS €900 o Nud RIS gl Ol AL 1M
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