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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Execution petition No. 6§LI 12022
In Service Appeal No.1403/2019 e

-
Piary MNe.l

|g-l|- 2022~

ot

Mst. Naeema Shaheen D/O Rasool Khan,
R/O Mohallah Madina Colony, Gul Bagh, Tehsil& District Mardan.
PETITIONER

VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education, Civil Secretariat, Peshawar.

2. Director Education, Near Govt. Higher .Secondary School, G.T Road
Peshawar.

3. District Education Officer (Female), Mardan.
4. Sub-Divisional Education Officer (Female), Mardan.

5. Deputy Director Establishment (Female), Elementary & Secondary
Education, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE
RESPONDNETS TO IMPLEMENT THE
JUDGMENT DATED 27.06.2022 OF THIS
HONORABLE TRIBUNAL IN LETTER AND
SPIRIT.

RESPECTFULLY SHEWETH: |
1. That the petitioner has filed service appeal No.1403/2019 against the
impugned withdrawal order dated 29.05.2019 and recovery order
dated 31.05.2019 vide which the petitioner’s appointment order was
withdrawn and has directed to pay back the payment she received in
this respect in this Honorable Tribunal.
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. That said appeal was heard and decided by the Honorable Tribunal on

27.06.2022. he Honorable Tribunal allowed the appeal set aside the
impugned. The petitioner was reinstated in service for the purpose of
inquiry and the matter was remitted to the competent authority to
conduct regular inquiry within the period of 60 days of the receipt of
the judgment judgement. The petitioner shall be associated with the
inquiry by providing her fair opportunity of defending herself. In view
of peculiar nature of controversy in question of salary as well back
benefits shall be subject to the outcome of the inquiry. (Copy of
judgment is attached as Annexure-A)

. That in the compliance of the judgment dated 27.06.2022, the

respondent department reinstated the petitioner into service on vide
notification dated 18.08.2022, however the petitioner was not posted
anywhere in the department. (Copy of notification dated 18.08.2022
is attached as Annexure-B)

. That after reinstatement, inquiry conducted was not conducted against

the petitioner as the petitioner was not called in the inquiry proceeding
by issuing her charge sheet along with the statement of allegations.

. That the Honorable Tribunal in its judgment clearly mentioned in its

judgment dated 27.06.2022 that the competent authority conduct
regular inquiry within the period of 60 days of the receipt of the
judgment judgement and petitioner shall be associated with the
inquiry by providing her fair opportunity of defending herself, but
neither the petitioner was associated with the inquiry proceeding nor
the authority conducted the inquiry in the stipulated period of 60,
which is clear violation of the judgment dated 27.06.2022 of this
honorable Tribunal.

. That the in-cation and not fulfilling the formal requirements by the

respondents after passing the judgment of this honorable Service
Tribunal, is totally illegal, amount to disobedience and contempt of
Court.

. That the judgment is still in filed and has not been suspended or set

aside by the Supreme Court of Pakistan, therefore, the department is
legally bound to obey the judgment dated 27.06.2022 of this
Honorable Tribunal in letter and spirit.
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8. That the petitioner having no other remedy except to file this
execution petition for implementation of judgment dated 27.06.2022
of this Honorable Tribunal. ’

It is therefore, most humbly prayed that the respondents may
kindly be directed to implement to implement the judgment dated
27.06.2022 of this honorable Service Tribunal in letter and spirit. Any
other remedy, which this Honorable Tribunal deems fit and
appropriate that, may also be awarded in favour of the petitioner.

2

PETITIONER
NAEEMA § EN
THROUGH:
TAIMUR ALI KHAN
ADVOCATE HIGH COURT
AFFIDAVIT

It is affirmed and declared that the contents of this execution petition are true
and correct to the best of my knowledge and belief.
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Appellant

s. A No ez '/20'19 |
. Mst Naeema Shaheen D/o Rasool Khan
- Rlo Mohallah Madina Colon\i , '

' Gull Bagh Tehsnl & Dlstrlct iMardan

| v e

e vERSUSf' B |

1. Govt of Khyber Pakhtunkhwal thhrough Secretary -

Elementary & Secondary Educatlon_“' Civil . Secrefanat
Peshawar - DR

2. Dlrector Educatlon Near Govf ngher‘Secondary School, o

GTRoad Peshawar o LpEre L |

3. District Educatron Officer (F) Mardan'
. 4, Sub DlVlSlonal Education Offcer (F) "Mardan

"" .. 5 Deputy Dlrector Establlshment .»:1.' Elementary &
. : Secondary Educatlon Khyber PakhtUnkhwa Peshawar.

' Respondcnts

F.Ie-@lﬁmhyl . RECTED. r6 BAY BACK THE
piZa o A\ PAYMENT HE RECEIVED IN TS RESPECT.

4

RESPECTFULLY SHEWETH -

1. That appellant was. appoxnted as’ PS ~.-T'eacher in DlStl‘lCt ;

Mardan by’ respondent No.3 vide: order dated 18.01 2012, .
(Copy of appomtment order _dated: 18 Q1. 20l" s ‘

- Annex “A”)

2. . Thiat appellant after proper ..co'mpetltlon -an.d ‘
recommendatlon was recommended by - the l’_ubll_c
| SerV|ce Commlssmn requxsnte quallfcatlon and appomted
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. 'Date of Instltutlon

Date 'ot' Declslon “

Mst Naeema Shaheen D/O Rasool Khanw__‘R/O Mohallah Madlna ‘

: Colony, Gull Bagh Tehsll & DIStl‘lCt Mardan-'--.', :

| VERsUS
Government of Khyber Pakhtunkhwa ,-~:through Seuetary

Elementary & Secondary Educatlon Clvrll.'j_Secretarlat Peshawar -

and four others
- : (Respondents)

MR. AMJID ALI, -
Advocate :-
MR NASEER-UD-DIN SHAH,
. Assistant-Advocate General

For appéllant. -

MR, SALAH-UD-DIN ~ ~ ~ . == - meMegR (QUDICIAL)
' MS. ROZINA REHMAN - | MEMBER (JUDICIAL) |

JUDGMENT

SALAH-UD- DIN Ml—MBER o shortly"-".stéred the facts as -

| *. alleged by the appellant in her appeal are that afte- partxcupatlon"
in competltlve examunatlon the appellur*t' was appolnted as

(Appellant) g

" For res,ponde'nts.. |

ASDEO (F) (BPS-16). vide Notification. ‘dated 12.07.2016, ‘upori-

, 2 . Z ‘recommendatlons of Khyber PaKhtunkhwa Pubno aerwce o
: Lommussnon that the. apppmtment orde :o.ﬁi.the appellant was. .

verified vide order dated 28. 11 201b lssued ,by Deputy Dnrec:tor

‘Establlshment (F) E.ementary and Secondary; Educatnon Khyber;

Pakhtunkhwa Peshawar and her pay Wala released vide order

dated 15.12.2016 passed by DlStrlCt\ Edutatlon Ofﬂcer (F) .

. Mardan; that the appellant Was properly "perlormlng her duty,

| rowever her appomtment order was wnthdrawn v'de order dater‘ ‘
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servace appeal

by the appellant in h|s appeal

3. Learned counsel for the appellant has

Cany legal justification; that no opportun

'personal hearin
: treated wnth dlscrlmlnatlon, that the appomtment order of the

-Governmcnt of = Khyber Pakhtunkhwa.

4. On the other ha
~ the respondents has' contended that the a
- appeared in the competltlve examlnatlon for' -:tl

(F)a: Wthh fact ha

29.05. 2019 passed by Dlrector Eleme,_tary and becondan/"

‘Education Khyber Pakhtunkhwa Peshawar and'recovery of saiary

was also ordered wde order dated 317 05 2019 that both the

aforementloned orders bemg wrong and lllegal are llable tc be
set-aside; ‘that the appellant filed departmental appeal which .
""fihence the lnstant '

was not. responded within the statutory penoi

2.. Respondents contested the appeal-_}oy way of submitting
para- wnse comments whereln they controvert d-the stance taken e

o‘ntended that the

s AISHDEO 9) upon

appellant - Was p.rOpe.rly appomted
recommend‘atlons " of - Khyber Pakhtunkhwa Fubuc . Service

omrrhss:on, that after performlng of her duty wnth zeal and zest
for about three years, the appomtment order "f.the appellant was
wrongly and lllegally W|thdrawn vnde lmpugned order datcd

29 CS. 2019 that no regular lnqu1ry was conddcted in the matter

order of the appellant wa 1"W|thdrawn wuthout

and appomtment
_;of sell’ défense or.

g was provnded to the appellantl'and she has been '

ed quarter therefore, the

umpugned order of, recovery of salanes from the appellant is. also .

wrong and lllegal Rellance was placed ofizbll PLC (C S) 1296 }

and Judgment of this Trlbunal dated 19 01' 2027 passed in-

Service Appeal No 826/2019° tltled Mst """Sadla Bibi . Versus -
-throuqh Secretary

appellant was verlfled from the concern

Elementary and Secondary Educatlon Peshawar

"llant hacl not: at all |
thie post of P-SDEO

S been aﬁ"rmed throug‘*l.ietter datedl;
issued by Assistant D Sr . (II1)" Khyber‘.':-"_-

20.02. 2019
PakhtunKhwa PUbllC .nerwce Commlssmn, thata thurough mquur\/
i hat the appe!lant'.'-'

was conducted in the matter and it was: fou;d-‘t

'had procured ‘h_er appolntm_'e-nt throuqh " bogus

AN Fwn:

nd, learned Assnstan' Adyocate General for.'_' L



. means, therefore, the competent Authp.

has rightly wi'th'drawn.”

the appomtment order of the appellant‘ :b I.declarlng the same as,

" void - ab- mitlo belng fake and bogus, that the appellant had

procured - her': apponntment ' throug' "',Efake and. bogus_w

o recommendatlon letter of Khyber Pakhtunkhwa Public Service

‘ ,'dated 12.07. 2016 the appellant was ap‘

',upon recommendatlons of Khyber Pakht khwa PUbllC Service

A )"TLS e

: appellant as’ well as learned ASSlStant

appellant was wnthdrawn on the grou"‘

-~ the matter and the appellant was thus conde.mne

been : W|thdrawn.
'opportunlty to - defend herself

is, therefore, not sustalnable int

’ set asude B

—_—

Commnss:on, therefore, the competent: Authorlty was Justlfled m"_r

lssumg order for recovery of the salanes pasd to the appellant

arned counSel for the .

5. We have heard the arguments

respondents and have perused the recoml

6. ..A perusal of the record. would show"'that vide Notlt”catlon o
‘ mted as ASDEO (F)"_

Commiss lon Vide. |mpugned order dated 2 9;03 2019 passed by

Director Elementary and .
Pakhtunkhwa Peshawar, the order-.'._j"'f appomtment of the

fthat the same . vas‘

procured by the appellant through prod; tlon of fake and bogus'_

commendatlon letter of the Khyber Pakhtunkhwa Public. Serwce
-pugned order dated :

Commission. On bare perusal of the

29.05. 2019 it is ‘evident that no regular mqulry was conducted in

d unhearu The

appellant has served for- about three yea herefore, competent

uthorlty was requnred to have conducted a proper mqulry |nto

the matter prior to passmg of" the,'{:..‘mpugned order dated

29. 05 2019 whereby ‘the- appomtment or‘der,of the. appellant has
The appellant has not_Jbeen prowded falr
impugned _order

he eye of law and |s llable to be .

7. -Consequently,, ‘-th,e’ appeal . .; ~ Is - allowed B
settlng -aside the |mpugned order The app 'l-l,ant is: remsta.ed m_

_f ,." .
service for the purpose of mqunry and tﬁe Tnattef1s remltted to |

horlty to conduct regular mqunry ‘within a:_'
' ‘The.

the ompetent Aut
perlod of 60 days of recelpt of copy of*""thls Judgmen-
iby provndmg her falr

appellant shall be assocuated wuth the nqun.

vocate General for the__' o



opportumty of defendmg herself In vnew of "pecullar nature of
e controversy ln questlon the |ssue of Se?{arx_q as well as._ back
o bener”ts shall be subJect to-outcome of: the .{hqulry Partxe¢ are.
2 .. left to: bear theur own costs Flle be consngned to"the record room '
" ANNOUNCED '~ o
27.06.2022 B I '
e "-"iij.(SAL;AH UDf-DIN) .
I 'MEMBER (JUDICIAL)
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MENARY & SECONDARY ¢ TION
P ESHAWAR

| Consequent upon udgment of the Hon'ble Service Tribunal rendered :n
~ Servioe Appeal No 14032019 dated: 27-06-2022 titled Mst Nacerma Shaheen versus Govt of
Khyber Pakbrunkhwa and spproval of the Comperent Authority. The following mquin
Sormdtice is heretn constituted to conduc regular inquiny in the above service appeal (copies
enckesed).

1 MrAbdul Saced, Principal, Govt Shaheed Syed Afaq Ahmad High School No.03

Peshawar Cantt (Chairman).
2 Mr.Luaqgat Ali Khan, District Education Officer (Male) Karmam (Member).
The inquiry officers should inquire the matter and submit deiail repont

along with clear cut recommendations within 30 days positively.

Neote: The appellant, ie., Mst Nacema Shahcen is hereby reinstated into service for the
purpose of said inquiry.

Director
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar

EMQ.NOMF.NO. Sano; 1403/19 Naeema Shaheen/Litigation-il,
Dated Peshawar the J52_1~7 12022
Copy of the above is forwarded to the:-

Registrar, Service Tribunal Peshawar Khyber Pakhtunkhwa.

Mr_Abdul Saced, Principal, Govt Shaheed Syed Afaq Ahmad High School No.03 Peshawar
Cannu.

Mr.Liagat Ali Khan, District Education Officer (Male) Kurram.

[ I

L

District Education Officer (Female) Mardan.,
PA to Director (E&SE) Local Office.
Master file.

LAl o

Deputy Digeitor Establishment (F)
C.  Eleme Secondary Education

r Pakhtunkhwa Peshawar

g{ L)
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VAKALAT NAMA

0 /2021

INTHE;?COUREH'OF K/? ,@{/wféf/ %éwwﬂo/ /éf@ﬂ%

Na Clan A %@m . (Appellant)

(Petitioner)
(Plaintiff)
VERSUS ‘

Elrca s, DM/ZZA// : (Respondent)
' / (Defendant)
1/Ye, W t2ria  Chadoen

Do hereby appomt and constitute Taimur Ali Khan, Advocate High Court
Peshawar, to-appear, plead, act, compromise, withdraw or refer to arbitration for
me/t‘Js as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs.

I/We authonze,the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated . ¢ /2021 | M

(CLIENTY

ACCEF

1

TAIMUK: KHAN
Advocate High Court .
BC-10-4240 .

CNIC: 17101-7395544-5
Cell No. 0333-9390916

OFFICE:

Room # FR-8, 4" Floor,
Bilour Plaza, Peshawar, -
Cantt: Peshawar




