
m
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

./

Service Appeal No. 1558/2019

18.11.2019
02.02.2022

Date of Institution ... 
Date of Decision ...

Mst. Yahya Begum, Senior Instructor of Physical Education (BPS-18) GGCHSS, 
Peshawar under transfer to GGHSS Pir Pai, District Nowshera.

(Appellant)

VERSUS

The Chief Secretary, Khyber Pakhtunkhwa, Peshawar and others.
(Respondents)

Noor Muhammad Khattak, 
Advocate For Appellant

Muhammad Adeel Butt, 
Additional Advocate General For official respondents

CHAIRMAN
MEMBER (EXECUTIVE)

AHMAD SULTAN TA^N 
ATIQ-UR-REHMAPH/VAZIR

■ ■ ■

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER TE^:- Brief facts of the case are

that the appellant while serving as Senior Instructor of Physical Education BPS-18

was proceeded against on the charges of misconduct but the inquiry officer did

not prove the allegations leveled against her, despite the respondents transferred

her vide order dated 26-07-2019 as a penalty on administrative grounds. Feeling

aggrieved, the appellant filed departmental appeal, which was not responded

within the statutory period, hence the instant service appeal with prayers that the

impugned order dated 26-07-2019 may be set aside and the appellant may not be

transferred from government girl's comprehensive higher secondary school,

Peshawar.

I



fAi-nt 2

02. Learned counsel for the appellant has contended that the impugned order/4.-

is against law, facts and norms of natural justice, therefore not tenable and liable

to be set aside; that the appellant has not been treated in accordance with law

and rules on the subject, as such, the respondents violated Article 4 and 25 of the

Constitution; that the impugned order is against clauses-I and VII of the

transfer/posting policy, therefore not tenable and liable to be set aside; that the

respondents acted in arbitrary manner by issuing the impugned order against the

appellant; that the appellant has been discriminated, as such the respondents

violated the principle of natural justice; that neither the impugned order has been

passed in public interest nor in exigency of service, rather was passed with

malafide and as a punishment; that transfer is nowhere mentioned as punishment

in Khyber Pal^htunkhwa Government Servant (Efficiency & Discipline) Rules, 2011,

hence^he punishment so awarded is not in conformity with rules.

03. Learned Additional Advocate General for the respondents has contended

that the appellant is liable to serve anywhere in the province as per law and rule;

that proper inquiry was conducted against the appellant and it was upon

recommendation of the inquiry officer that the appellant was transferred from the

school concerned; that under section 10 of Civil Servant Act, 1973, the competent

authority is empowered to transfer a civil servant from one place to another in

exigency of service and in the public interest; that the civil servant has no vested

right to claim posting/transfer of her choice; that the appellant being cancer

patient has an option of retirement on medical grounds as she is unable to

perform her duty; that departmental appeal of the appellant was filed being

devoid of merit; that the instant service appeal of the appellant also being devoid

of merit may be dismissed.

We have heard learned counsel for the parties and have perused the04.

record.
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Record reveals that an inquiry was conducted against principal of the05.

school, where the appellant was also posted as vice principal. The allegations

against the appellant were that she had invited and allowed media persons inside

the school. As per findings of the inquiry report, the appellant was exonerated of

the rest of the charges, but it was suggested that she might be transferred from

that school. As per recommendations of the inquiry officer, the appellant was

transferred vide impugned order dated 26-07-2019 .We have observed that the

appellant was transferred on administrative grounds. Learned counsel for official

respondents, when confronted with the situation as to whether transfer can be

taken as a punishment ,was unable to show any plausible reply, which shows

malafide on part of the respondents and on this score alone, the impugned

transfer order is liable to be set aside. The respondents also violated

transfer/posting policy notified by the provincial government read with letter of

the establishment department dated 27-02-2013 pertaining to posting/transfer.

Attention i ■awn to para-2 of the said letter, which is reproduced as under;

"Tenure, posting and transfer; when the ordinary tenure for a 

posting has been specified in the iaw or rules made thereunder, 

such tenure must be respected and cannot be varied, except for 

compelling reasons, which should be recorded in writing and are 

judicially reviewabie."

Moreover transfer on administrative ground is not permissible under the

law, this issue has already been thrashed out and settled in various judgments

relied upon by the learned counsel for the appellant that transfer of a civil servant

could not be made on the basis of complaint because transfer had not been

mentioned as punishment in the penalty list in the rules and regulations regarding

the conduct of civil servants. Reliance is placed on 2015 PLC (CS) 1035 and 2012

PLC (CS) 187. We are of the considered view that the impugned transfer order

was made on malafide on part of the respondents, administrative expediencies
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and without taking into consideration the illness of the appellant, hence is illegal,

unlawful and not tenable in the eye of law and is liable to be struck down.

As a sequel to above discussion, the instant appeal is accepted. The06.

impugned transfer order dated 26-07-2019 is set aside and the appellant is

allowed to complete her tenure in GGCHSS Peshawar. Parties are left to bear their

own costs. File be consigned to record room.

ANNOUNCED
02.02.2022

(AHMAD SUtTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

/



ORDER
Learned counsel for the appellant present. Mr. Muhammad Adeel02.02.2022

Butt, Additional Advocate General for official respondent present.

Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on file, the

instant appeal is accepted. The impugned transfer order dated 26-07-

2019 is set aside and the appellant is allowed to complete her tenure in

GGCHSS Peshawar. Parties are left to bear their own costs. File be

consigned to record room.

ANNOUNCED
02.02.2022

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

V.
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Mr. Noor Muhammad Khattak, Advocate for 

appellant present. Mr. Muhammad Adeel Butt, Addl. AG 

for respondents present.

Arguments heard. Learned AAG seeks short 

adjournment in order to solve the issue amicably. To 

come up for order on 01.02.2022 before the D.B.

31.01.2022

Cl(Atiq-Ur-Rehman Wazir) 
Member (E)

rman

Counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Addl. AG for respondents present.

On the request of learned AAG another opportunity 

is granted. To come up for order on 02.02.2022 before 

the D.B.

01.02.2022

Chairman(Atiq-Ur-Rehman Wazir) 
Member (E)
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24.03.2021 Junior to counsel for the appellant and Asstt. AG 

alongwith Syed Nasirud Din, Asstt. for the respondents 

present. \

Former requests for adjournment due to illness of senior 

counsel. Adjourned to 30.04.2021 for hearing before the D.B.

:iq-ur-Rehman Wazir) 
Member(E)

Chairman

30.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 
non-functional, therefore, case is adjourned to 
26.08.2021 for the same as before.

26.08 .2021 Mr. Noor Muhammad Khattak, Advocate, learned counsel for 

the appellant present. Mr. Muhammad Adeel Butt, Additional 
Advocate General for respondents present.

Learned counsel for the appellant requested for adjournment 
on the ground that he has not made preparation for arguments. 
Adjourned. To come up for arguments before the D.B on 

27.09.2021.

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

JU
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

o
■'.............

%

Dated Peshawar, April 24'^ 2013

NOTIFICATION

NO.SO(S/FIE&SEy4-16/2013A^ahva Begum: In pursuance of the Hon’able Khyber Pakhtunkhwa 

Su]!>reme Court of Pakistan Peshawar Judgment dated 10-01-2013 in Civil Petition No.639-P of 

Mst. Yahya Begum DPE (BS-17) GGHSS Chamkani, Peshawar is hereby transferred and 

posted as DPE (BS-17) at GGCHSS District Peshawar against the vacant post in the interest of public 

service with immediate effect.

2011,

No T.A/DA is allowed.9

SECRETARY

Endst: of even No. & date

- Copy'foTWardcdlbThe:-
Deputy Registrar Supreme Court of Pakistan Peshawar Judgment dated 10-01-2013 in Civil

Petition No.639-P of 2011.
2. Additional Registrar Peshawar High Court Peshawar Judgment dated 12-10-2011 in COC No.

211/2011 in WPNo. 1341/2011.
3. Accountant Genei'al Khyber Pakhtunkliwa Peshawar.

4. Directorate, E&SE, Khyber Pakhtunkhwa Peshawar.

5. District Education Officer E&SE Peshawar.

6. District Account Officer Peshawar.

7. Incharge EMIS, E&SE Department.

8. PS to Secretary E&SE Department.

9. O ffi cer concerned.

10. Office order file.

1.

/A {/

SECTION OFFfeEPteS/F)

\
\
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Mr. Muhammad Naeem, husband of the appellant, on 

behalf of the appellant is present. Mr. Muhammad Rasheed, 
Deputy District Attorney and Mr. Muhammad Saleem, Section 

Officer, for the respondents are also present.
The contents of order sheet dated 20.11.2020 followed by 

order sheet dated 11.12.2020 reveals that notice to newly 

impleaded respondent i.e Mst. Samina Akhtar, has not been 

dispatched by the office, therefore, proceeding in the instant lis 

cannot be conducted unless and until the service of the aforesaid 

respondent is procured. Accordingly, the office is strictly directed 

that notice to the aforesaid respondent is issued for

03.02.2021

to ensure
next date of hearing. Respondent-department is also directed to

submit their reply on the next date. Appeal tO-^-COjrie up on

24.02.2021 before D.B. ‘ --r • •

K
(MUHAMMAD JArMAU<H^ 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)

Counsel for the appellant and Mr. Asif Masood, DDA.for the 

official respondents present. Nemo on behalf of private 

respondent No. 4.
On 03.02.2021 notice was required to be sent to the added 

respondent No. 4. On the record,copy of the notice as well as 

postal receipts are available. Despite, respondent No. 4 is

24.02.2021

unrepresented today, she is, therefore, placed ex-parte. To 

lents on 24.03.2021 before the D.B.come up for an

Chairman(Mian Muhamirfad) 
Member(E)
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Mr. Mir Zaman Safi, Advocate, for appeliant is present. Mr. 

Muhammad fan. Deputy District Attorney, for the respondents 

are also present.
Notice to newly impleaded respondent in the panel of 

has not been issued. Office is directed to issue 

newly impleaded respondent for 14.01.2021 directing 

rc&mments/reply before D.B.

11.12.2020

respondents 

notice to 

him to submit

rMUHAMRACUAMAL KHAN 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD)
MEMBER (EXECUTIVE)

Junior to counsel for the appellant present. Addl: AG14.01.2021

alongwith Mr. M. Saleem, SO for respondents present.

Arguments could not be heard due to learned 

Member(Judicial) is on leave.

Adjourned to 03.02.2021 for arguments befofe

(Mian Muhammad) 
Member(E)
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Mir Zaman Safi, Advocate for appellant is present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents is also 

present. Appellant submitted application for impleadment of one Mst. 
So.'meevNCk AV<\TV»^r,siPE (BS-18) as private respondent in the present Service Appeal.

Copy of the application be handed over to learned Additional Advocate 

General for reply and arguments. File to come up for reply and 

arguments on impleadment application on 20.11.2020 before D.B.

15.10.2020

(M u h a m m a n)
Member (JudicIaT)

(Atiq-ur-Rehman Wazir) 
Member (Executive)

Appellant present through counsel.20.11.2020

Muhammad Jan learned Deputy District Attorney for 

official respondents present.

An application had been submitted for impleadment of 
one Mst. Samina Akhter which application was not objected 

to by learned D.D.A and in this regard, his signature was 

obtained on the said application. Hence, application is- 
allowed and Mst. Samina Akhter stands impleaded in the, 
panel of respondents. Notice be issued to newly impleaded 

respondent.

Adjourned to 11.12.2020 for attendance of newly 

impleaded respondent and comments, before D.B

(Atiq ur Rehman Wazir) 
Member (E)

pzina Rehman) 
Member (J)
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04.08.2020 Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Fazle Subhan, Section Officer on 

behalf of respondent No. 2 present.

Representative of respondent No. 2 submitted para-wise 

comments on behalf of respondent No. 2 which are placed on 

file. Neither written reply/comments on behalf of respondent 

No. 3 submitted nor any representative on his behalf is 

present, therefore, notice be issued to him with the direction 

to submit written reply/comments on the next date positively.

. File to come up for written reply/comments 
respondent No. 3 on 28.09.2020 before S.B. /

(R behalf of

(MIAN MUHAMMAD ) 
MEMBER (!<;

28.09.2020 Junior to counsel for the appellant and Addl. AG 

respondents present.

Respondent No. 3 has not furnished requisite 

reply/comments despite repeated adjournments. The 

appeal is assigned to D.B for arguments on 

15.10.2020. The appellant may furnish rejoinder to the 

joint parawise comments of respondents No. 1 & 2, 

within a fortnight, if so advised.

Chairman



Counsel for the appellant and Mr. Kabirullah Khattak, 
Additional AG for the respondents present. Neither written 

behalf of respondents submitted nor

12.03.2020

reply on
representative of the department is present, therefore,
notices be issued to the respondents with the direction to 

direct the representative to attend the court and submit 
written reply on the next date positively. Last opportunity 

is given to respondents to furnish written reply/comments. 
Adjourned to 27.03.2020 for written reply/comments

before S.B.
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER

27.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 18.06.2020 before

S.B.

Junior to counsel for the appellant and Addl: AG 

alongwith Mr. Fazal Subhan, SO for respondents present. 

Written reply not submitted. Requested for adjournment. 

Adjourned but as a last chance. To come up fomwritten 

reply/comments on 04.08.2020 before S.B. /

18.06.2020

V__U
4

MEMBER

-
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Appellant present in person.10.12.2019

States that the process fee and security have not 
been deposited within the prescribed time due to 

unavoidable circumstances and submitted an application 

for extension of time to deposit the same. (Placed on 

record).

Application is accepted. The appellant is allowed 

"te deposit the requisite fee within three working days 

from today. After such deposit notices be issued to the 

respondents. To come up for written reply/comrnents on 

21.01.2020 before S.B.

^QosiledAppellant
Secarii^ ;s Fee ►

' iW
Chairman '

Junior to counsel for the appellant and Addl. AG for the 

respondents present.
Learned AAG seeks time to contact the respondents and 

furnish the requisite reply/comments. Adjourned to 

26.02.2020 on which date reply/comments shall positively be 

furnished.

21.01.2020

26.02.2020 Counsel for the appellant present. Nemo for the 

respondents. Fresh notices be issued to the respondents. To 

come up for reply/comments on 12.03.2020 before S.B.

Member

r7-r-
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Counsel for the appellant present.26.11.2019

Contends that a departmental enquiry was initiated

against the appellant and one other wherein the former was

alleged to have allowed media persons inside the female student

compartment without any authorization. Upon the conclusion of

the enquiry proceedings, it was found that the appellant had

committed misconduct, therefore, she was recommended for

censure and transfer from the school. Resultantly, the impugned

notification dated 26.07.2019 was issued by respondent No.2

whereby the appellant was transferred from GGHSS, Peshawar to

GGHSS, Pir Pai, District Nowshera. Learned counsel, referred to

the Khyber Pakhtunkhwa Efficiency and Discipline Rules, 2011 and

stated that nowhere the punishment of transfer of a civil servant

was included in the category of minor or major punishment. In

the said manner, the impugned transfer of the appellant was not

made in the public interest. Learned counsel also referred to para-
y

IX of the Posting/Transfer Policy of the Provincial Government and 

stated that the husband of the appellant was performing duty as 

Security Supervisor at Pakistan Institute of Community 

Ophthalmology, Hayatabad Medical Complex, Peshawar, 

therefore, the appellant was not to be transferred to a post in 

District, Nowshera.

In view of arguments of learned counsel and record 

appended with the memo of appeal, instant appeal is admitted to 

regular hearing. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the 

respondents for submission written reply/com rnents on 

10.12.2019 before S.B.

1 /

r^TT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2019SERVICE APPEAL No.

EDUCATION DEPTT:YAHYA BEGUM VS

INDEX
DOCUMENTS ANNEXURE PAGES.NO.

Memo of appeal 1- 3.1.
Stay application2. 4.
Inquiry report A 5-74.
Impugned Notification 8.5. B
CNIC's6. C 9- 10.
Nikah Nama7. D 11.
Service certificate8. E 12.
Medical prescriptions9. 13- 24.F
Departmental appeal G10. 25.
Transfer/posting policy H 26- 28.11.
Vakalat nama12. 29.

■i

APPELLANT

iTHROUGH:
NOOR MOHAMj^AD KHATTAK 

ADVOCATE

\

V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2019
dossa

Mst: Yahya Begum, Senior Instructor of Physical Education (BPS-18), 
GGCHSS, Peshawar under transfer to GGHSS Pir Pai, District Nowshera.

......................................................................... APPELLANT

VERSUS

1- The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
^ 2- The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar. 

The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
DENTSg mmmmmmmmmmmmmmm

A Qu^eJLifi

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE IMPUGNED NOTIFICATION DATED
26.07.2019 WHEREBY THE APPELLANT WAS
TRANSFERRED FROM GOVERNMENT GIRLS
COMPREHENSIVE HIGHER SECONDARY SCHOOL.
PESHAWAR TO GOVERNMENT HIGHER SECONDARY
SCHOOL PIR PAI. DISTRICT NQWSHERA AND AGAINST
NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS

PRAYER:
That on acceptance of this appeal the impugned order 

dated 26.07.2019 may very kindly be set aside and the 

appellant may not be transferred from Government 
Girls Comprehensive Higher Secondary School, 
Peshawar. Any other remedy which this august Tribunal
deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH:
ON FACTS:

1- That appellant is the employee of respondent Department and 
is serving as Senior Instructor of Physical Education (BPS-18) 

quite efficiently and up to the entire satisfaction of her 
superiors.

2- That during performing duty at Government Girls 

Comprehensive Higher Secondary School, Peshawar some 

baseless allegations were leveled against the appellant by the 

respondents. That the competent authority had conducted 

Departmental inquiry in the matter and after conclusion it was



found that the allegations which have been leveled against the 
appeilant have not been proved. Copy of the inquiry is attached 

as annexure A.

That astonishingly the respondent No.2 issued the impugned 
order dated 26.07.2019 whereby the appeilant has been 

transferred from Government Girls Comprehensive Higher 
Secondary School, Peshawar to Government Girls Higher 

Secondary School, Pir Pai, District Nowshera on administrative 

ground. Copy of the impugned order is attached

3-

B.

That the allegations mentioned above was also leveled against 
the vice Principal Mst: Rukhsana Parveen who was also 
inquired by the inquiry committee but only the appellant has 

been made escape goat by transferring her from GGCHSS 
Peshawar.

4-

That it is pertinent to mention that husband of the appellant 
namely Mr. Muhammad Naeem is also a Civil Servant and is 
serving as Security Supervisor at Pakistan Institute of 
Community Ophthalmology, Hayat Abad Medical Complex, 
Peshawar and under the spouse policy the appellant is entitle 

to serve the respondent department at Government Girls 

Comprehensive Higher Secondary School, Peshawar. Copies of 
the CNIC's, Nikah Nama and service certificate are attached as 
annexure

5-

C, D & E.

6- That it is also pertinent to mention that the appellant is the 

patient of cancer and due to the said disease the appellant has 
not been able to perform her duty at far stations other than 
Peshawar. Copies of the medical prescriptions are attached as 
annexure, F.

That appellant feeling aggrieved from the impugned 

Notification dated 26.7.2019 submitted Departmental appeal 
before the appellate authority but no reply has been received 
from the authority concerned. Hence the appellant having no 

other remedy filed the instant service appeai on the following 

grounds amongst the others. Copy of the Departmental appeal 
is attached as annexure

7-

G.

GROUNDS:

A- That the impugned Notification dated 26.7.2019 is against the law, 
facts, norms of natural justice and materials on the record hence 
not tenable and liable to be set aside.

That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject noted

B-
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above and as such the respondents violated Article 4 and 25 of 
the constitution of Islamic Republic of Pakistan 1973.

That the impugned Notification dated 26.7.2019 is against the 
clauses-I & VII of the transfer/posting policy of the provincial 
Government of Khyber Pakhtunkhwa.

C-

That the impugned Notification dated 26.07.2019 Is also violative 

of Clause- IX of the transfer/posting policy, therefore not tenable 
and liable to be set aside. Copy of the transfer/posting policy is 

attached as annexure

D-

H.

That the respondents acted in arbitrary and malafide manner by 
issuing the impugned Notification dated 26.7.2019 against the 

appellant.

E-

That, the appellant has been discriminated by the respondents on 

the subject noted above and as such the respondents violated the 
Principle of Natural Justice.

F-

G- That neither the impugned Notification dated 26.7.2018 has been 
issued in the public interest nor the same has been issued in 

exigencies of public service.

H- That the appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 28.10.2019

>4
APPELLANT

YA

THROUGH:NOOR MOHAMMlD/i^PTAKIf
M/

MIR ZAMAN SAFI
ADVOCATE^



*-v

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

72019SERVICE APPEAL No.

EDUCATION DEPTT:VSYAHYA BEGUM

APPLICATION FOR SUSPENSION OF OPERATION OF
THE IMPUGNED NOTIFICATION DATED 26.07.2019
TILL THE DISPOSAL OF THE ABOVE MENTIONED
APPEAL

R/SHEWETH:

That the above mentioned appeal along with this application 
has been filed the appellant before this august service 

Tribunal in which no date has been fixed so far.

1-

That appellant filed the above mentioned appeal against the 
impugned notification dated 26.07.2019 whereby the 

appellant has been transferred from GGCHSS Peshawar to 

GGHSS Pir Pai, District Nowshera in violation of clauses-VII 
& IX of the transfer/posting policy.

2-

That all the three ingredients necessary for the stay is in 
favor of the appe lant.

3-

That the impugned order dated 26.07.2019 had been issued 
by the respondents in utter disregard of law and prevailing 
Rules.

4-

It is therefore, most humbly prayed that on 

acceptance of this application the operation of the impugned 

Notification dated 26.07.2019 to the extent of appellant may 

very kindly be suspended till the disposal of the above 
mentioned service appeal.

Dated: 18.11.2019

APPLI

YAHYA'BEGUM

THROUGH: [V
NOOR MOHAMMAD KffAtTA

&

MIR ZAMAN SA 

ADVOCATES
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INQUIRY REPORT ♦

INQUIRY AGAINST MST.RUKHSANA PARVEEN VICE
PRINCIPAL & MST. YAHYA BEGUM SIPE

Subject: -

BACKGROUND

'rhe undersigned was appointed as Inquiry Officer by Secretary Elementary

& Secondary Education Khyber Pakhtunkhwa vide Section Officer (School

SO(S/F) &SED/4-17/2018/Corporaloffice order No.Female)
Punishment/Peshawar dated 05*^ December 2018 (Annex-A) to probe into matter 

and investigate the allegations mentioned in charge sheet (Annex-B & C) against

the teachers / officers of Govt: Sahibzada Umer Shaheed, Girls Higher Secondary

School Peshawar which are reproduced as below:

Awarded corporal pwiishment to 22 students on 13-11-2018, thus 

committing gross violation of the Government of Khyber Pakhtunkhwa 

Child Protection and Welfare Act 2010. (against Mst: Rukhsana 

ParveeiifVice Principal)

Invited aiid allowed media persons inside the female students 

compartments without any authorization, thereby violated the policy of 

Government, (against Mst Yaliya Begum, SIPE)

i.

f

• • lu

BRIEF HISTORY:

The accused teacher / officers of Govt: Sahibzada Umer Shaheed, Girls 

Higher Secondary School Peshawar namely Mst: Rukhsana Parveen vice Principal 

violated Rules of the Government of Khyber Palditunkliwa Child Protection and 

Welfare Act 2010. (Annex-D) and committed the irregularities of corporal 

punishment to 22 students on 13-11-2018, Mst: Yahya Begum SIPE invited and 

allowed media persons inside the female students compound without any 

authorization and by this means she violated policy of the Government.

I/

0
V

IPRQCEEDINGS:
' ^ F:

The undersigned sers-ed Charge sheets and statement of allegation through

Director Elementary & Secondary Education Khyber Pakhtunkhwa vide this office

letter vide (Annex-E) on the accused cfficers (Mst: Yahya Begum & Mst: 
Rukhsana Parveen) as well as directly hai|ided over to them when they appeared ^ -

1/1 1 O TOI 0 ri n



,4 of allegation within seven working days.
. Later on Mst. Dilshad 

of Directorate of E&SE

if any to Jhe charge sheer and statement 
They submitted their written reply / defense (Annex-F&G) 

Begum Deputy Director (Establishment) representative

/
/ '

21-12-2018 on behalf of department. Thealso joined inquiry proceedings onwas
undersigned and representative examined both written replies / defense of the

visit the said school andaccused. The undersigned authorized the representative to
of teachers, ministerial staffs as well as the effectiverecord the statements 

students.
07-01-2019 to findAs per instruction representative visited the school 

out the actual position. She gave ^ questionnaire containing 12 essential questions 

Parveen Vice Principal wherein she admitted that she slapped
than two to three weeks

on

to Mst; Rukhsana
the students due to their absentee from school for

for her personal interest. The little slap was just advisory gesture like

the extent of corporal punishment. The

more

and not
mother to her children and it was not to

also obtained joint statement from schoolDeputy Director (Establishment) 

teachers namely; Mst: Naima Khalique SSS {BPS-18), Mst: Mubeen SSS (BPS-

SSS Pak-Study (BPS-18) of the concerned school who18) and Mst: Amat Ara
were the eye witnesses of that incident wherein they stated that due to non

Rukhsana Parveen Vice Principal got annoyed

-serious

attitude of the students Mst; 

resulted the little slqD to 
(Establishment) sated that the students apologized the principal for their fault in 

her presence and promised that they would be punctual in future and such like

the students (Annex-H). The Deputy Director

incident would not be repeated. 

Mst; Yahya Begum SIPE also submitted her statement wherein she denied

called any media or illaqa Nazim to 

13-11-2018.
the allegation and stated that she had never

J school in connection with that incident which took place on
concerned school Deputy Director (Establishment)'y After visit to the

submitted her report to the undersigned (Annex-I).
analysis undersigned also called the father of the effectedFor further

students as well as Muhammad Ishaq Assistant and Mr. Misal Khan Clerk of the

concerned school the father of the concerned students did not come while some
ministerial staff including school chowkidar (watchman)seven persons from 

attended this office on 25-01-2019 and recorded their joint statement ( Annex-J).

In their statement they denied such like incident of corporal punishment, rather
the part of vice principal for thethan they praised the labor and good efforts 

welfare and betterment of school as well as for students. According to them she is
on

punctual and abides b> discipline.



«■

t
7
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FINDINGS:-

I gone through the available record which reveals that the allegation against 
Mst. Rukhsana Parveen Principeil has not been proved to the extent of corporal 

punishment and the Deputy Director (Establishment) has suggested warning to 

her. §0 far as the allegation against Mst. Yahya Begum SIPE 

has^aliiTnbrbeen proved^ The Nazim might have come with the fathers of the 

students who were invited by the vice Principal. The vice principal invited the 

fathers in good faith, for the good governance of the school, to aware the father 

about the non-serious attitude of their daughters and she attempted to make the 

future of the students bright but ithe^ intriguers’ exploited and exaggerated the 

situation land tried to defame die vice principal Mst. Yahya Begum SIPE has 

cbrhmitted* misconduct by narrating story to irrelevant person and exposing the

f

i
.*

(
:(

is concerned'which

!I
"l

internal situation of school to persons who were hot authorized in this regard. The
to her and her transfer!

Deputy Director (Establishment) has suggested 

from that school. In her (Yahya Begum) statement that she found the students

censure

' unconscious depicts her personal grudges with the vice principal
In my opinion to run a school especially of female students, Administration 

like to control the huge strength of students, to ensure their attendance, to show 

good results in the examination is the gigantic task and a lady / vice principal in 

absence of principal was try'ing at her level best to do so.

Recommendation:
According to Establishment & Administration Department (Regulation 

Wing) letter bearing No. SOR-V(E&AD)/Instruction/2014 dated 28'*’ March 2014, 

the inquiry officer / inquiry' committee is not required to recommend exoneration 

or any other recommendation of punishment unless otherwise specifically asked

I\

1

for.

Arrs-JB

4 IkramUllah Khan 
Member-1, Board of Revenue 
Revenue & Estate Department 

Khyber Pakhtunkhwa

/
1

\
1

A



e.'Vo GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT 

Block-"A” Opposite MPA’s Hostel, Civil Secretariat Peshawar
Phone: 091-9210480, Fax # 091-9211419

Dated Peshawar the July 26^'’, 20X9—- '
NOTIFICATION

Consequent upon the approval of 

Competent Authority; the following Senior Instructor Physical Education (BS-18) are hereby adjusted 

against the mentioned posts in public interest with immediate effect:

No. SOfS/F>E«&SED/4-16/2019/Re-adiustments:

Name & Designation Adjusted As RemarksS#

Mst. Sameena Akhtar, SIPE (BS-18) GGHSS Pir Pai 

Nowshera

1. SIPE (BS-18) GGCHSS 

Peshawar

Vice Sr.

No. 2

iMst. Yahya Begum, SIPE (BS-18) GGCHSS 

I Peshawar ^ '

2 SIPE (BS-18) GGHSS Pir Vice Sr.

Pai Nowshera No. 1

No TA/ DA allowed.

SECREFARY
ELEMENTARY & SECONDARY EDUCA I’lON 

DEPARTMEN'r
Ends!; of even No. ^ tliitci

Copy forwarded to the:
1. AccounlniU General Khybcr Pnkhtunkhwn, Peshawar.
2. Director E&SE Khybcr Pakhtunkliwa, Peshawar.
3. District Education Officers (Female) Peshawar & Nowshera.
4. District Accounts Officers Peshawar & Nowshera.
5. In charge EMIS, E&SE Department for uploading at official website.
6. PS to Secretary E&SE Department.
7. SIPEs concerned.
8. Office order file.

!■

i 1
•V

Vxii RUKH)
SECTION OFFICER (SCHOOLS FEMALE)

V.

i/

'V
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%-j Nationa} identity Card 4
% M^Hne

Muhammad Naeem ^'i0
7 •'i "•-•Fainef 7 ^

..Khan Wall V. ?:•
;ai

Gen<Je^ Counrrv(^SC^-“ '• ' •
M ;PAistan.,T;^7:^py #!J|Jd<»ntity Wumber' [ D^e ot Birth
42501-1495503-9 ' 10.02.1972 •>

4 !..< ;
Dale of J-v>ue j Date of Expiry

•: 27.12.2026■ ,k 27.12.2016
Hofder’s Signature

I
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Tet^trar General of Pakistan
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Pakistan Institute Of Community Ophthalmology4'-

Hayatabad Medical Complex, Peshawar, Pakistan

'^1Date:Re

TO WHOM IT MAY CONCERN

It is certififed that Mr. Muhammad Naeem S/0 Khan Wall working as a Security 

Supervisor at Pakistan Institute of Community Ophthalmology Hayatabad Medical 
Complex, Peshawar since August 10^^ 2017 till date.

PICO, HMC.
r •

’^1

t!

■I'
■

P.O. Box: 125 GPO Peshawar Pakistan,Tel: +92 91 9217377-80, Fax: 9217413,E-mail: info@pico.org.pk,Website: www.pico.org.pk

http://www.pico.org.pk


fet.Safoora Shahid
M.B.B.S, M.C.P.S Oncology (pak) 
Consultant Oncologist Gyneacologist 
Specialist in Breast Diseases 
Fellowship Radiotherapy (London) 
Memography (Paris) ■
Member Estro. * Not Valid For Court

Name

dAinicaH T^Mcat^

C'

a
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M.B.B.S, M.C.P.S Oncology (pak) 
Consultant Oncologist & Gyneacologist 
Specialist in Breast Diseases 
Fellowship Radiotherapy (London) 
Memography (Paris)
Member Estro. Not Valid For Court

/Name

■K=fCistcuf 

dAinicajH T^cot^

V



il

il^essor

Dr. Naeema Utman t

%kGynaecologist
Incharge Gynae “B” Unit 

Hayatabad Medical Camplex Peshawar 
Clinic: Ring Road, Achini Chowk, Near Shell Petrol Pump 
Sugar Plum Bakery Peshawar.
Cell: 0331-9078168 / 0315-9847796/Ph:091-5811646

...(h...'..K.D.a..^c2^^. 4P. Name Date.
Clinical Reco

c-

A C



■wM.B.B.S, M.C.P.S Oncology (pak) 
Consultant Oncologist & Gyneacologist 
Specialist in Breast Diseases 
Fellowship Radiotherapy (London) 
Memography (Paris)
Member Estro.

ci u (/T l>

Not Valid Fbr Court ( ) j) (i -iH/-

Name W4/ T.

dAinicaA T^uijaytj^
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t Tele:561-30678

NUCLEAR MEDICAL CENTR.E
ARMED FORCES INSTITUE OF PATHOLOGY, LPINDI

PAKISTAN-

>*

(w
37424Registration ID

Payment No. 16398386 . -Date: lO-Oct-16 
FFH

Rank CNE .

I’atieiU il) I 
\’carly No. ISOorlo

No.
)YAHYA i :EGUMName;NIL

V,

Hospital OPD43 YRS • ■Nil Age:Unit.

BONE SCAN^

43 yrs old lady a diagnosed case of Lt Ca-breast came for follow - up scan.Tndication: 'r
* “E

Proecclnrc: I'he whole body bone scan was done on 4-10-2016 with 20.0 inCi of Tc-99m MDP ■- 
administered intravenously. Static images acquired in anterior a id posterior projections 
at 3.0 hrs post injection.

Dc.scriptio.m emterior and posterior whole body bone images show bila erally symmetrical and 
normal radiotracer uptake except for mild increased tracer uptal e in dorsum of Rt foot.
No osseous abnormality is seen.

X
Sto/

Opinion: Negative for skeletal metastas.;s.

:
1

V.

/

‘ t'

Report By
MB3rMlc;&FCPSlNucJMed)

Major General 
Commandant 

(Parvez Ahmed )
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Tele:561-30678
■ ? NUCLEAR MEDICAL CENTRE

ARMED FORCES INSTITUE OF PATHOLOGY, RAWALPINDI
PAKISTAN

■

24533Registration ID
Date: 04/03/14

Name: W/O MUHAMMAD NAEEM

Patient ID 24514 
806/14 Payment No.NIL 

Rank W/OFFR
Yearly No.

PAK 482616No.

OPD40 YRS HospitalPAF Age:Unit.

BONE SCAN

Ca-Breast (Lt) - for skeletal evaluation.Indication;

Procedure; The whole body bone scan was done on 01-04-2014 with 20.0 mCi of Tc-99m MDP 
administered intravenously. Static images were acquired in anterior and posterior 
projections at 2.0 lirs post-injection.

Description; Anterior and posterior spot views of the skeleton demonstrate overall normal and 
bilaterally symmetrical radiotracer uptake and distribution, in the axial and appendicular 
skeleton. No significant osseous abnormality is noted.

Opinion;
Negative for skeletal metastasis.

NOTE: No significant change is noted, on comparison with the previous whole body 
bone scan dated 2-7-2012.

&r:"STS
&

Report By: Lt Col Mehdi Raza
Lt Col AMC 

MEHDI RAZAT.Bt 
Classified Nuclear Med Spec 
NMC. AFIP Rawalpindi

Major General 
Commandant 

(Muhammad Ayyub)
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COIVIBINED IVIILITARY HOSPITAL 

RAWALPINDI.
Official No

N/c
f nt>i Indoor/Outdoor Serial No.

NrA^'^ry/ Age^ 

Phone------

No. NameRank
' Unit Permanent Address■r*A.

RADIATION THERAPY PRESCRIPTION
Calc
point

llolus/
wedge

Previous
Dose

Total
Dose

Dose/ day SignEnergy FV wkField TechDate

7^ 6 Ml/ ^Si)ISOSAT>L MT S'.'nr 1

3ofiaSadLlti) Sc--

3^mbUV S'rt .. SSD 3)00

HistopathDiagnosis

■ Stage ECOG PSr U/)

/a cL(Ac 4ChemoSurgery

11 ■■CT/MRYUSG findings

/

Intent of Treatment Curative/Palliative

3 3 cs: I 4 '-f3
3 "Mv.

3/Dose Planned Fractions

Re-Planning Dose FractionsV■i

Followup

/z
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iur LSCFL/ljrDESCRIPTION 'i.

PHOTON/ELECTRGN

170?^ m r'~'F.SIZE/ELECTRON CONE <i

COLLM.ANGLE

SoS”'GANTRYANGLE
LOCAL EXAM

TRT. table angle

BLOCKS

/Scj 3>oWEDGE

7BOLUS

HEAD REST

YT YiSYSTEMIC EXAM /£)0SSD/SAD

COMPUTER PLAN

/<bDAILY T D CGY

TREATMENT

Elaps
Days

Cum
Dose

Cum
Dose

Cum
Dost-

Cum
Dose

CDate No M.U.M.U. M.U. M.U. M.U. C
^1/ \ P^l7cj-zO- /S},U/S. C.T. SCAN. X RAY

2_ol - 02 - ix 7)^ 3<.>t5

7 coS -og. 'll. 700
7 CeyL> Hc-Dt-o

S'1^- cg.rx '76 tp /SiraISo
jr/Pc/.3 j A-/JHISTOPATHOLOGY

ISoig-ix 7 /dl //'bo d/rv'
/5~-r,o./7 

■ A^./2_

6r--£':j-ix 
r 1.02}'x
^9 cxiSI n,

Sf'i 02-rx i5~ 
d-o2-i2 fip

O-C'O %lp-t

1 /:Su I /3-)7tLABORATORY INVESTIGATION'S
(O /b i O IdOtP dro

/ /b -0a s pDate oSrrC>

1^ S<r^ /Dc^ i /. r-o
/VTi> iSho

/ // 2Sr.
bbV

ISc

Follow UpDate



In lieu of 
PAFM-1276 .SPECIALIST’S REPORT 

CMH RAWALPINDI No
I ■

(S)DateReported by spec in* _ I . /

- a//)■ «o Name nK 0 0 Ay'^RankNo;
. 9f)QUnitAge _

/
DiagnQsis:.^_^

I- Coffiplaints

2. .rtti^r^ynsetx^
/

■26 D^C 20IL
4 /

t'
U-CO'

r,f.oWAWi,f)J5 '7

■^=''I .'

. >po /V\'
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I [/ ■3. Clinical Exam
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Telc:561-3()67>

KflfCLEAR MEDICvy^ CENTRE;UV,E^FoS?tNSTITm OF PATHOLOGY, RAWALPINDI 

AR.VILur<J PAKISTAN

15585Registration ID
Date; 04/07/2012

W/0 NAEEM,

15563Patient ID
Payment No.- 

Rank AWO
1733/12Yearly N<>-

Name:
NILNo.

OPDHospital39 YRSAge;NILTnit.

BONE SCAN

Ca Breast - Lt.Indication!

02-7-2012 with 20.0 mCi of lc-99m MDP 
in anterior and posterior projectionsThe whole body bone scan was done on 

admimstered iatravenously. Static images acqmred m 

at 2.0 hrs post injection.

Prncedure:

show homogenous and bilaterally
Description: The anterior and posterior whole body bone 'magj

symmetrical radiotracer distribution. Nojocal defect ,s noted.

Opinion: ' Negative for skeletal metastasis.

t;

n
A

Report By: Col Tariq Mali mood Mirza
^ai isified Specialist , 
Nuclear Medical Centre 
A.F.I.P Rawalpindi Ma] (Icn 

Command..nt
(Farooq Ahmad Khan)

S

« V



Tele;561-30678r V

NUCLEAR MEDICAL CENTRE
ARMED FORCES INSTITUE OF PATHOLOGY, RAWALPINDI

PAKISTAN

5

Patient ID »1438 

Yearly No. 2591/11

482616

Registration ID 11461 

Date: 22/09/2011Payment No. 

Rank AWONo. Name: W/0 NAEEM

AHQ PSCUnit. Age: 39 YRS Hospital OPD

BONE SCAN

Indication: Ca. Breast.

Procedure: The whole body bone scan was done on 20-9-2011 with 16.0 mCi of Tc-99m MDP 
administered intravenously. Static images acquired in anterior and posterior projections 
at 2.0 hrs post injection.

The anterior and posterior whole body bone images demonstrate patchy radiotracer 
uptake in both shoulder joints. Rest of the skeleton shows normal and bilaterally 
symmetrical tracer distribution.

1. Negative for skeletal metastasis.
2. Degenerative / Osteoarthritic changes - shoulder joints.

Description:

Opinion:

b VT)

A
A

Coloi DOMIRZA
Classijief^pecialist
Nudtgar Medical Centre 
A.F.I.P R; walpindi

Report By: Col Tariq Mahmood MiV TAR!

Maj Gen 
Commandant 

(Farooq Ahmad Khan)



Tel: (201) 36120 

(201)36165 

(201)36124 

(201) 36186

COMBINED MILITARY HOSPITAL, PESHAWAR

OF1 708 •

7^'
O

30YPAK 482616 W/0 A WO Naeem
25/07/2011Sex . Female Date of ResultHISTOPATHOLOGY

1708/11Paid No ' PAF Histo No .

GROSS EXAMINATION

: Right breast.Specimen
Total mastectomy including skin, nipple, breast tissue, axillary tissue and fat. 
Measurement of specimen: 19x 13x3.5cm.
Tumor location and size; Tumor is located in lower outer quadrant extending to the 
centra! region 1.5cm beneath the skin. It is firm in consistency and gray white in color 
having brownish streaks in surrounding tissue. Tumor measures 3x2cm.
Lymph nodes 07 lymph nodes recovered. Largest lymph node measuring

1.5x1.5cm.
Dia2nosi,s:

— „_ 7 Tumor type :
Histological grade ; 
Tumor necrosis : 
3'umor calcification ; 
Vascular invasion : 
Perineuria! invasion : 
Nipple :

■ Skin :
Surgical skin margins ; 
A.xillary tail :

' r Quadrants:

Invasive Ductal ^rcinoma.
High grade. ^
Comedo necrosis present.
Not seen.
Not seen.
Not seen.
Not involved by tumor.
Nut involved by tumor.
Free from tumor.
Not involved.
Upper outer, upper inner and lower iimer quadrants along 
with deeper margins are involved.
2/7 lymph nodes are involved by the tumor.Lymph nodes

Authorized By: Brig Iqbal Muhamnmad Khan
This is a computer generated report and may not require signature.

Maj Umar Khurshid
MBBS, FCPS 
Pathologist

LtCol
NASIR-UD-DIN 
Classified Pathologist

Brig Iqbal M. Khan
MBBS, MCPS, FCPS 
Classified Pathologist

BRIG RIZWAN HASHIM
MBBS, MCPS, M. Phil, FCPS 
Classified Pathologist
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Tel: (201) 36120 

(201)36165 

(201)36124 

(201)36186

COMBINED MILITARY HOSPITAL, PESHAWAR
W/OAWONaeem ■ 49Y

HISTOPATHOLOGY Sex Female Date of Resul t 08/07/2011
Paid No PAF HistoNo 1599/11

GROSS examination

SRCO single nodular fragment of fatty tissue measuring 2.5x2xlcm. On cutting cut 
surface is firm, grayish white with fatty areas. RST 2.
Site of biopsy: Breast lump .
MICROSCOPIC DESCRIPTION

Section revealed fragment of fibro fatty tissue having a tumor forming ducts lined by 
atypical cells. The cells exhibit mild to moderate nuclear atypia and hyperchromasia. 
Stroma is fibrotic. A small focus shows neoplastic cells in the' form of sheets and nests 
infiltrating the surrounding tissue. The tumor shows predooiinantly intra ductal 
component having a cribriform pattern. Areas of necrosis in comedo pattern are also 
seen. •

OPINION
Invasive Ductal Carcinoma.

. r

; !.

!

, I

!
ill

t

! Authorized By: Brig Iqbal Muhamnmad Khan
This is a computer generated report and may not require signature.

Brig Iqbal M. Khan
MBBS, MOPS, FCPS 
Classified Pathologist

BRIG RIZWAN HASHIM
MBBS, MCPS, M. Phil, FCPS 
Classified Pathologist

LtCol
NASIR-UO-OIN 
Classified Pathologist

Maj Umar Khurshid 
MBBS, FCPS 
Pathologist



V To,

The Worthy Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar

Subject; DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
TRANSFER NOTIFICATION DATED 26.07.2019 WHF.RERY
THE APPELLANT WAS TRANSFERRED FROM GOVT:
SAHIBZADA UMER SHAHEED GffiT.S HTCHFR
SECONDARY SCHOOL. PESHAWAR TO GHSS ON
ADMINISTRATIVE GROUND

Respected Sir,
With due respect it is stated that I am the employee of E&SE 

Department and serving as Senior Instructor of Physical Education at GGHS 
Nowshera quite efficiently and upto the entire satisfaction of my superiors. 
That I was performing my duty as SIPE at Govt: Sahibzada Umer Shaheed 
Girls Higher Secondary School, Peshawar whereas some baseless allegations 
were leveled against me and Vice Principal Mst. Rukhsana Parveen,

Respected Sir,

The competent authority conducted Departmental inquiry in the 
matter against me and the above mentioned vice principal i.e. Mst. Rukhsana 
Parveen. That in the above mentioned Departmental inquiry the allegations 
leveled against me was not proved. That astonishingly vide impugned 
Notification dated 26.07.2019 whereby I was transferred fi*om Govt: 
Sahibzada Umer Shaheed Girls Higher Secondary School, Peshawar to 
Nowshera on administrative ground while no action taken against the other 
teacher i.e. vice Principal (Mst. Rukhsana Parveen). That appellant is 
affected by the serious disease of cancer and the said illness I am not able to 
perform my duty at far fiung area. It is pertinent to mention that my husband 
is also a Government employee and serving as Security Supervisor at Hayat 
Abad Medical Complex, Peshawar. That the aforementioned transfer order is 
violative of Clause-VII & IX of the transfer/posting policy of the 
Government of Khyber Pakhtunkhwa, therefore the transfer order dated 
26.07.2019 is not tenable in the eye of law. Dear Sir, I am feeling aggrieved 
from the impugned order dated 26.07.2019 preferred this Departmental 
appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the impugned order dated 26.07.2019 may very kindly be set aside and I 
may not be transferred fi-om the Govt: Sahibzada Umer Shaheed Girls Higher 
Secondary School, Peshawar.

Dated: 02.08.2019

Your’s Sincerely

Yahya Begum, SIPE (BPS-18)
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Posting - Transfer Policy - updated till 10 Jan, 2009"t.

GOVERNMENT OF NWFP 
ESTABLISHMENT & ADMINI^tRATHON 

DEPARTMENT : 
(Regulation Wing) j

■g-w.r,^

POSTING / TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT.

All the posting/transfers shall be stri'ctly' in public interest and shall not be 
abused/misused to victimize the Government servants

ii) All Government servants are prohibited tp exert,political, Administrative or any other 
pressures upon the posting/transfer authorities for seeking posing/transfers of their 
choice and against the public interest.

All contract Government employees appointed against specific posts, can not be 
posted against any other post.

The nomral tenure of posting shall be three years subject to the condition that for the 
officers/officials posted in unattractive areas the tenure shall be two years and for the 
hard areas the tenure shall be one year. The unattractive and hard areas will be 
notified by the Government.

hi)

V) ’{ }
VI) While making postings/transfer from settled ^reas to FATA and vice-versa, specific 

approval of Governor, NWFP needs to be obtained

^While making postings/transfers of officers/officials up to BS-17, from settled 
areas to FATA and vice-versa approval of the Chief Secretary NWFP needs to 
be obtained. Whereas, in case of posting/transfer of officers in BS-18 and above, 
from settled areas to FATA and vice versa, specific approval of the Governor 
NWFP shall be obtained.

Vi (a) All Officers/officials selected against Zone-I/FATA quota in the Provincial 
Services should compulsorily serve in FATA for atleast eighteen months in each
giade. This should start from senior most scales/grades downwards in each 
scale/grade of each cadre.

vii) Officei^ may be posted on executive/administrative posts m the Districts of their
PohrT (D.C.Os) and DPOs/Superintendent of
nln.r u ' Superintendent of Police (DSP) shall not be posted
place where the Police Station (Thaana) of his area/residence is situated.

viii) No posting/transfers of the officer’s/officials on detailment basis shall be made.

Regarding the posting of husband/wife, both in Provincial
possible' would be made to ------------------ -----
interest.

at a

ix)
, ________________services, efforts where

post such persons at one station subject to the public

X)

•«. *
'■i

1

retotion «t ban feted vifeMMl dltetml
Consequently authorities competent under the NWFP Government Rules ;pf Business, 1985, 
Dishict Government Rules of Business 2001, Posting/Transfer Policy and other rules for the time 
being in force, allowed to make posting/tiansfer subject to observance of the policy and rules. 
Added vide Urdu circular letter No. SOR-VI(E&AD) 1-4/2003, dated 21-09-2(i04

%I
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(
Officers/officials except DCOs and DPOs/SPs who are due to retirJ within one year 
may be posted on their option on posts in the Districts of their domicile and be 
allowed to serve there till the retirement
'DCOs and DPOs who are due to retire in the near future may J|lso be posted m 
the District of their domicile subject to the condition that such pasting would be 
against non-administrative posts of equivalent scales;

xi)

In terms of Rule-17(l) and (2) read with Schedule-Ill of the NWFP Government 
Rules of Business 1985, transfer of officers shown in column 1 of the following table 
shall be made by the authorities shown against each officer in column2 thereof;

xii)

Outside the Secretariat
Chief Secretary in consultation with 
Establishment Department and 

Department concerned with 
the approval of the Chief Minister.

Officers of the all Pakistan Unified
Group i.e. DMG, PSP including Provincial 
Police Officers in BPS-18 and above.

1.

Other officers in BPS-17and above to be
posted against scheduled posts, or posts 
normally held by the APUG, PCS(EG) and 
PCS(SG).

2.

-do-

Heads of Attached Departments and other 
Officers in B-19 & above in all the 
Departments.

3.

-do-

In the Secretariat
Chief Secretary with the approval of
the Chief Minister.

Secretaries1.

Other Officers of and above the rank
of Section Officers:
a) Within the Same Department

2.

Secretary of the Department 
concerned.
Chief secreta'ry/Secretary 
Establishment.

b) Within the Secretariat from one 
Department to another.

3. Officials up to the rank of Superintendent: 
a) Within the same Department

Secretary of the Department 
concerned.

b) To and from an Attached Department^
•Secretary of the Dept in consultation 
with Head of Attached Department 
concerned.

c)Within the Secretariat from one 
Department to another Secretary (Establishment)

xiii) While considering posting/transfer proposals all the concerned authorities shall keep 
in mind the following:

a) To ensure the posting of proper persons on proper posts, the Performance 
Evaluation Repoit/amiual confidential reports, past and present record of 
service, performance on post held presently and in the past and general 
reputation with focus on the integrity of the concerned []f

b) Tenure on present post sMl also be taken into consbieration and tbe
postmgltiansteTS sbaW Te in the best public interest.

iv

Added vide Urdu circular letter No: SOR-VI (E&AD)/1-4/2005, dated 9-9-2005.
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within fifteen days. The option of appeal against posting/ transfer ordeis could b 

exercised only in the following cases.

xiv)

posing/transfer or posting transfer in violation of the provisionsPre-mature 
of this policy.

Serious and grave personal (humanitarian) grounds.

i)

ii)
2 To streamline the postings/transfers in the District Goyernment and to remove
ny imtantyconfhstons in th.s regard the provis.on ot Rule 25 of the North West F 

Province District Government Rules of Business 2001 read with schedule "
schedule-fV the posting/transferring authorities for the officeis/officialsreferred. As per 

shown against each are as under;-
AuthorityOfficersS. No.
Provincial Government.Posting of District Coordination Officer and

Executive District Officer in a District.^
Posting of District Police Officer . |
Other Officers in BPS-17 and above posted in the
District. ___________________ '_______
Official in BPS-16 and below

1.

Provincial Government2.
Provincial Government3.

Executive Distidct Officer in
consultation with District 
Coordination Officer.

4.

As per Rule 25(2) of the Rules mentioned above the District Coordination 
Department shall consult the Government if it is proposed to;

Transfer the holder of a tenure post before the completion of his 
tenure or extend the period of his tenure.
Require an officer to hold charge of more than one post for a period 
exceeding two months.

3.

a)

.b)

I am further directed to request that the above noted policy may be strictly observed4.
/implemented.

All concerned are requested to ensure that tenures of the conceined officers/officials 
are invariably mentioned in summaries submitted to the Competent Authorities tor 
Posting/Transfer.
{Authority: Latter No: SOR-VI/E&AD/l-4/2003 dated 24-6-2003}.

i

It has been decided by the Provincial Government that posting/trdnsfer orders of all 
the officers up to BS-19 except Heads of Attached Departments iiTespectiv| of grades will be 

^notified by the concerned Administrative Departments with prior approval :of the Competent 
-''’Authority obtained on the Summary. The Notificatipns/orders should be issued as per 

specimen given below for guidance. '

\ , cv
- i ■

BS-20 and above and H|ads of Attached 

Departments (HAD) shall be issued by the Establishment Department and the Administrative 
Departments shall send approved Summaries to E&A Department for issuance of 
Notifications.

All posting/transfer orders of



VAKALATNAMA

OF 2019

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)6/7

VERSUS

(RESPONDENT) 

P^^jLfri.-------(DEFENDANT)

D^i^ereby/a^ji5t^and€niite NOOR MOHAMMAD

KHATTAK A^ocate, Peshawar to appear, plead act,
compromise, withdraw or refer to ""^rJiatte?
mv/niir Counsel/Advocate in the above noted matter,
withoot-any liability for-his default and-with the-authority to,
engage/appoint any other Advocate Counsel on
l/we authorize the said Advocate to deposit, withdraw and
rlceive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated.^£^,^2019
CLIENT

ACCECTED
NOOR MOHAMAD KHATTAK 

SHAHZULLAH YOUSAFZAI 

KAMRAN KHAN
&

MIR ZAMAN S 
ADVOCATEI

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 1558/2019

Mst. Yahya Begum, Senior Instructor of Physical Education (BS-18), GGCHSS, Peshawar..... Appellant

VERSUS
Respondents.Secretary E&SE, Govt: ofKhyber Pakhtunkhwa & others.....

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF THE RESPONDENTS NO 01-02.

Respectfully Sheweth.

The Respondents submit as under 

Preliminary Objections

I. That the appellant is not aggrieved person within the meaning of Article 199 of the 

Constitution of Islamic Republic of Pakistan 1973

II. That appellant is estopped by his own conduct, to approach this Hon'ble Tribunal.

III. That no vested right of the appellant has been infringed nor any provisions of the

Constitution have been violated, therefore, the instant service appeal is not 

maintainable in the circumstances.

IV. That the instant appeal is based on malafide intentions just ,to put pressure on the 

Respondents for the grant of illegal and even unauthorized service benefits.

V. The present appeal has been filed to entangle the Department unnecessarily litigation 

and to waste the precious time of the respondents as well as of this Hon'ble Tribunal.

VI. That the present appeal is against the relevant provision of law and rules.

VII. That in the instant service appeal the appellant has suppressed material facts from this

Honourable Tribunal which are sin^qua-non for the just and fair disposal of the case.

FACTS.
1. Para-l pertain to record, however the appellant is liable to serve the Respondent 

Department in the said capacity for which she has been recruited and each and every civil 

servant falling under the ambit of section-2 (b) of KPK, Civil Servant Act 1973 is legally 

bound to Serve the Respondent Department to the entire satisfaction of the Competent 

Authority against the post for which she being paid by the Respondent Department from 

the National exchequer.

2. Incorrect and not admitted. That the inquiry officer in finding of his inquiry report stated 

that the appellant (Mst. Yahya Begum) SIPE has committed misconduct by narrating 

story to irrelevant persons and exposing the internal situation of school to person who 

were not authorized in this regard.

3. As explained in forgoing para. The inquiry officer stated that the appellant has committed 

misconduct and the Deputy Director (Establishment) has suggested censure fo her and her 

transfer from that school.

4. Correct that the Deputy Director (Establishment) has suggested censure to her and her 

transfer from that school, hence as recommended by the Deputy Director, the appellant 
has been transferred.



f* i'

%

5. That under Section 10 of Civil Servant Act, the Competent Authority is empowered to 

transfer a civil servant from one place to another to meet the exigency of service as 

administration provided the terms and conditions of service were not adversely affected 

and the civil servant has no vested right to claim posting or transfer to any particular post 
at her choice nor she has any right to continue to hold at particular post at a particular 

place.

6. As the appellant admitted, that she is the patient of cancer. She has the option to retire on 

medical ground. This Honourable Tribunal may recommend to forward her case to 

medical board as she is not able to perform her duty.

7. That no Departmental appeal has been filed by the appellant against the impugned 

transfer order dated 26-07-2019, hence the instant appeal needs to be dismissed inter alia 

the following grounds.

Grounds
Incorrect and denied, the impugned Notification dated 26-07-2019 of the 

Respondent No. 1 is within legal sphere and is liable to be maintained in favor of 

the Respondent Department in the interest of justice and is liable to be posted 

against the said post anywhere in the Province under the mandatory provisions of 

Section 10 of KPK, Civil Servant Act, 1973.

A.

B. Incorrect and denied. The statement of the appellant is against the facts and 

circumstances of the case as stated in the above mentioned paras of the instant 
reply. Tthe appellant has been treated as per Law, Rules and Transfer and Posting 

policy of the Provincial Government.

C. Incorrect and denied, the impugned Notification dated 26-07-2019 of the 

Respondent s within legal parameter and is liable to be maintained in the interest 

of equity of justice.

D. As already explain in forgoing para.

E. As already explained in forgoing para.

F. That the prayer of the Appellant is directly relates to the terms and conditions of a 

civil servant falling under the ambit of Section 2(b) of KPK, Civil Servant Act 

1973.

G. Incorrect and denied, the impugned transfer Notification dated 26-07-2019 of 

the Respondent No. 1 is within legal sphere and is liable to be maintained.

H. That the Respondents may kindly be allowed to submit any other ground 

/record at time of arguments on the date fixed.

In view of the above made submissions, it is, therefore, most humbly prayed 

that this Honourable Court may very graciously be pleased to dismiss tbe writ appeal with 

cost in favour of the Respondents in the interest of justice.
n

II ( h
Secretary

E«&SE Department.

V:
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHVBER ROAD,

. PESHAWAR. CB

No. ■

JM..t
.........of 20 / f

Appellant/Petitioner

Appeal No.....
i

' Versus/S
I. WJ^Mespondent

• ■ ••••••!

£

7 7
Respondent No.. .-.i

Yk?,Sie
\<| A I'jU '

^ WHEREAS an appeal/petition under the p 
Province Service Tribunal Act, 1974, has been presented.^-^gistered for consideration, in 
the above case bv the petitioner in this Court and notice j . s been ordered to issue. You are 
hereby informed thaythe said appeal/petition is fixed r ' hearing before the Tribunal

. jf...,p.^..C).^....at 8.00 A.M.Tf you wis . to urge anything against the 
appellant/petitiori^you are at liberty to do so on the date ixed, or any other day to which 
the case may be postponed either in person or by authe nsed representative or by any 
Advocate, duly supported by your power of Attorney. You' re, therefore, required to file in 
this Court at least seven days before the date of hearir '' 4 copies of written statement 
alon^ith any other documents upon which you rely, r lease also take notice that ia 
default of your appe^ance on the date fixed and in the manner aforementioned, the""~^ 
appeal/petition will be heard and decided in your absence.

Noticedo: Wc C

rovisirn of the North-West Frontier

•5-S*on

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You'should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petil^on.

V

liopy ot ai

office Notice No, dated.

l-ClkGiven under my hand and the seal of this Court, at Peshawar this.
A.
.i.20Day of.

I
\

j Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

1; The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Hoiidays. 
2. Always quote Case No. While making any correspondence.

Note:

A',
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KJnfBEK PAKMXnsnOirA 
SERVICE TRIBUNAL, PESHAWARm All communications should be 

addressed to the Registrar KPK Service 
Tribunal and not any official by name.

mx /STNo.
Ph;- 091-9212281 
Fax:-091-9213262

Dated:

To

The Secretary E&SE,
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: JUDGMENT IN APPEAL NO. 1558/2019 MST. YAHYA BEGUM.

I am directed to forward herewith a certified copy of Judgement dated 
02.02.202jLpassed by this Tribunal on the above subject for compliance please.

End: As above

W 
REGISTRAR ,

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR
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All communications should
addressed to the Regiq 
KPK Service Tribunal and 
any official by name.

KHfBm P AKHTUNOfA 

SERVICE TRIBUNAL, PESHAWAR
■J

%

-K*'

r-rl .y Ph:- 091-9212281 
Fax:-091-9213262Dated: ^ /2022/STNo:idlkl2.

To,

1 SECRETARY ELEMENTARY AND SECONDARY EDUCATION 

DEPARTMENT, KHYBER PAKTUNKHWA PESHAWAR.

2 DIRECTOR (E&SE) DEPARTMENT, KHYBER PAKTUNKHWA 

PESHAWAR.

PFRSONAL appearance IN EXECUTION PETITION----NO,Subject:
237/21 IN CASE TITLE Mst. YAHYA BEGUM VS EDUCATION

1 am directed to forward herewith a certified copy of Order dated 

16.06.2022 passed by this Tribunal on the above subject for strict compliance.

End: As Above.

£JLr
(WASEEM AKHTAR) 

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR


