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APPEAL No. /2022

NAIMAT ULLAH VS SOCIAL WELFARE DEPT:

INDEX

S.NO. DOCUMENTS ANNEXURE PAGE
IMemo of Appeal with Affidavit1. 1-V

Appointment Order dated 
18.07.19902. A S'
Order dated 16.01.20153. B
Notification dated 22.10.201^ C4.

Judgment5. D

Notification and Pay slips6. E8tF

Notification dated 25.11.2019 G7. II
Departmental appeal I?H8.

!1Vakalatnama9.

APPELLANT

Through: .

NOOR MOHAMMAD KHATTAK 
ADVOCATE

SUPREME COURT OF PAKISTAN



before the KHYBER PAKHTUNKHWA SERVTrF tribunal
PESHAWAR

APPEAL NO. (62^
12022

Mr. Niamat Ullah, Religious Teacher (BPS-17), Center for Mentally 
Retarded & Physically Handicapped Children, Bannu.

APPELLANT

VERSUS

1- Governnnent of Khyber Pakhtunkhwa through Chief Secretary 
Civil Secretariat, Peshawar

2- The Secretary, Government of Khyber Pakhtunkhwa, Social 
Welfare, Special Education, Women Empowerment, Ushar & 
Zakat Department, Peshawar.

3- The Director Social Welfare, Special Education & Women 

Empowerment, Department, Opposite Islamia College, Near 
Agriculture University, Old Jamrud Road, Peshawar

4- The Secretary Government of Khyber Pakhtunkhwa, Finance 
Department, Civil Secretariat Peshawar.

5- The District Accounts Officer, District.Bannu.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
EAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGATN<;t
ItLi__INAtTION OF THE RESPONDENT*;________________ BY NOT
ALLOWING/GRANTING SPECIAL HEALTH ALLOWANCE TO 
IHE. APPELLANT IN LIGHT OF NOTIFICATION DATED
25.11.2019 & JUDGMENT OF THE APFY COURT AND
AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL
APPEAL OF APPELLANT WITHIN THE STATUTORY PFRTOn
ofninetyda^ -------—~~

I

PRAYER:
Ihat on acceptance of this appeaL the anpeliant may 
kindly be_g!ranted Special Health Adowanrp with all hark 
Mnefits in light of the Notification dated 25.11.2019 and 

gRex Court .Judgment. Any other remedy which thk
august Tribunal deems fit that may also be awarded in
favor of the aPDellant.

R/SHWETH:
ON FACTS:

1. That the appellant was appointed as Religious Teacher BPS-08 

in the office of the Manager, Mental Retarded & Physicailv 
Handicapped Chiidren, Bannu vide order dated 18.07.199o'
Copy of the Appointment Order dated 18.07.1990 is, attached 
as annexure A.



* ■.2.
2. That through order dated 16.01.2015 the appellant was 

awarded higher pay scale to BPS-16 being Special Education 
Teacher. Copy of the Order dated 16.01.2015 is annexed as 
Annexure...................................................... ..................... B̂.

3. That the appellant was awarded higher pay scale to BPS-17 
vide notification dated 22.10.2019 being Special Education 
Teacher. Copy of the Notification dated 22.10.2019 is annexed 
as Annexure......................... ........•••‘v*.......... ................... C.

4. That the federal Government Finance Department issued 

notification for special health allowance for special education 

teachers which was granted to some hospitals.

5. That some candidates beinp aggrieved from the Finance 
Department filed Civil Appeal before Federal Service Tribunal 
Islamabad which were allowed on 05.10.2015, 11.01.2016 and 
18.07.2017 against which the Federation of Pakistan through 

Secretary Capital Administration etc. filed a Civil Petition before 
the Supreme Court of Pakistan which was dismissed by the 

Apex Court on 17.11.2018 whereby the same judgment was 
reported in 2018 PLC (CS) Page 669. Copy of the judgment is 
annexed as Annexure................................................ ...... ••'D-

6. That through Notification dated 21.06.2017 one Rashid Ullah 
• Shah was .given administrative charge as Principal and awarded 

Special Health Allowance on the basis of above mentioned 
judgment. Copies of the Notification and are attached
as Annexure

That it is worth mentioning that regulation wing of the Finance 
Department, Government'of Khyber Pakhtunkhwa through 
notification dated 25.11.2019, stated that it "has been 
pleased to approve Health Allowance at the rate of one 
running basic pay to the devolved employees working 
in the Special Education Institution from the date of 
their devolution to provincial Government of Khyber 
Pakhtunkhwa". Copy of the Notification dated 25.11.2019 is 

attached as Annexure

8. That being identical and on same legal footing, the appellant 
filed Departmental Appeal on the ground of parity and to be 
treated according to their colleagues but his departmental 
appeal was not decided till date. Copy of the Departmental 
appeal is attached as annexure

9. That appellant feeling highly aggrieved and dissatisfied by the 
action and inaction, inconsistency, illegality, discrimination of 
the respondents and having no other remedy but to file the 

instant appeal on the following grounds amongst the others.

7.

G.

H

GROUNDS:



3-

A- That by not allowing/granting special Health allowance to the 
appellant: by the respondents in light of the notification dated 
25.11.2019 and judgments of the superior courts is against the 

law, facts and norms of natural justice.

B- That the appellant has not been’treated by the respondents in 

accordance with law and rules and as such the respondents 
violated Article 4 and 25 of the Constitution of Pakistan, 1973.

C- That the Special Health Allowance as granted to one Rashid 
Ullah Shah Principal being same in rank as well as to the other 
colleagues of the department, the appellant has legitimate right 
of Special Health Allowance thus the act of the respondents Is 
discriminatory in nature and the case of the appellant cum 
within the ambit of Article 25 of the constitution of Pakistan, 
1973.

That appellant is entitled to be treated at par with his 
colleagues already being granted the Special Health Allowance 
by the respondents, the case of the' appellant being identical 
and sam2 in nature having not extended the benefit of the 
same to the appellant is against Article 4 of the constitution of 
1973 of Pakistan thus the inaction of the respondents to be 
declared as illegal, unlawful, void ab initio and without lawful 
authority. '

E- That the same subject matter came under consideration before 
Federal Service Tribunal and after thorough probe, the service 

appeal was accepted and was confirmed by the Apex Supreme 
Court of Pakistan meaning thereby the subject matter was 

finalized. • . .

F- That as per verdicts of the apex' court when any relief is 
extended to similarly placed persons, the same shall also be 
extended to those who are not even litigants in the case. 
Supreme Court in a judgment reported as 1996 SCMR 1185, 
the relevant portion whereof is re-produced below for ready 

reference.

D-

"We may observe that if the tribunal or this court 
decides a point of law relating to the terms service of a 
civil servant which covers not only the case of the civil 
servant who litigated but also of other civil servants, 
who may have not taken any legal proceedings, in such 
a case, the dictates of justice and rule of good 
governance demand that the benefit of the above 
judgment be extended to other civil servants, who may 
not be parties to the above litigation instead of 
compelling them to approach the Tribunal or any other 

legal forum".



I

c: 4r-.

The above view was re-iterated in 2005 PLC rcSVSSS 

followed in 2006 PLC fCSUl> 2009 SCMR Paqe-1.

G- That appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal 
of the appellant may kindly be accepted as prayed for.

Dated:ll.||.2022
V»

APPELLANT

NIAMAT ULLAH
THROUGH:

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

WALEED ADNAN

UMAR P^OOQ MOMAND

MMAD AYUB
------- ..

KHANZAD GUL 
ADVOCATES HIGH COURT

I

CERTIFigATE:
No such like,appeal is pending or filed between the parties on the 
subiect matter before this Honorable Tribunal.

ADVOCATE ^

AFFIDAVIT
I, Niamat Ullah s/o Habib Ullah Khan, Religious Teacher (BPS-17), 
Center for Mentally Retarded & Physically Handicapped Children, Bannu, 
do hereby solemnly affirm on oath that the contents of the above appeal 
are true and conect to the best of my knowledge and believe and 

nothing has been concealed from this Honorable Tribunal.

1 iL

DEPONENT
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

DIRECTORATE OF SOCIAL WELFARE, SPECIAL EDUCATION 
& WOMEN EMS^OWERMENT

U

b-17/77/DSW/2015/^71^t. - H ^ Peshawar the 16*'' Jan-2015No.F.E
To

The Accountant General 
Khyber Pakhtunlchwa,

' Peshawar
.'C

SUBJECT;- AWARD OF HIGHER PAY SCALE f PERSONALS TO THE TEACHERS_OF 
SPECIAL EDUCATION KHYBER PAKHTUNKHWA

In pursuance of the decision of Peshawar High Court Bannu Bench in Writ Petition 
No WP-54-B/2012 and Peshawar High Court Peshawar in V\/P-216/2013 and in terms of Finance 
Department order No.te(SR)l-9/84-III dated 24/7/1986, the foliowing teachers working in Special 
Education Khyber Pakhtunkhwa are here by awarded higher pay scale from the date shown In 
column-5. ,

FromHP5BPSName grPesignatlonS.No.
53 42
02/04/20011615Mr, Mohammad Mushtaq 

Senior Teacher (MA, M.Ed) MRPH,
Bannu______ ' __________
Mr. Naimat Ullah Khan 
Religious Teacher (BA)
MRPH, Bannu_________________
Mr. Ikram Ullah 
SeniorTeachei' (MA, B.Ed)
MRPH, Peshawar __________
Mst. Saflya Begum 
Religious Teacher (BA)
GIB fG) Peshawar 

1

24/8/200716112

30/6/200516 ■153

05/02/20101694

24/8/2008169.Mr. Mumtaz Khan
C. Teacher (MA, M.Sc. CT,B.Ed)
GIB, D,I.Khan______________
Mst. Naila Tabasum 
C.Teacher (MSc. M.Ed)
GIB (G), Peshawar

5

25/8/20101696

24/3/2009169Mufti Habib Ullah 
Religious Teacher (BA.B.Ed)
GIB, Swat___________
Mr. Faisal Haq 
Brail Teacher (MA) '
GIB, D.I.Khan___________
Mst. Amina Bibi
Junior Teacher (MA. B.Ed)'
MRPH Haripur

7

23/8/20041698

26/11/200716119

28/12/1998169Mr. Mohammad Shah
Music Teacher (BA)
GIB, Mardan ■__________
Mr. Shahid Al'i '
Junior Teacher (MA.B.Ed)
Deaf School Gulbahar, Peshawar

10

26/7/200816911

I
2 The seniority of the above teachers will be In tact as per their actual BPS and. regular
post occupied from the date of their initial appointment, The higher pay scale will be treated 
personal and the oost decupled by them will be downgraded on vacation automatically. The 
remaining terms & conditions of the Finance Department will be applicable. This issue with the 
approval of Director (SWSE&WE) Khyber Pakhtunkhwa.

'i

(MOHAMMAD'RAUF) 
Assistant Director (Estab) ;iiV

Copy for information to;-
1. ■ PS to Secretary (SWSEStWE).
2. Section Officer-II (SWSE&WE)
3. District Accounts Officer Bannu,D.I.Khan, Mardan, Swat, Haripur. 

\y4Tofficial concerned.
5, DO (SW) Concerned.

. 6. Princlpal/Superlntendant/Manger Concerned.

K
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/
(

Ha. SQ-Vl/l5Wn>H.10giH.P.SlPC/ 
lakan \t^ the meeUng of Departmani Prom 

lull filling the codal tormalHIes envisage
FDfSR'IVt-9/8'*’"' dated 24-07

mentioned against their names '.Mth imm

I

oiion Co
the Finance Department•j in

are awarded higher pay1 lie following teachers 

ediale effect,
-1986 .

scales as
Highorof I Quatificatfon

d ! Designation Place of Dalo
Postlmj appointment

PaySr. Marno 
■a Teacher Scale

awarded.
wldi BPS

B./*7B.Ed' MR&Pnf j 10.07.t9W 
Bannu

Rellglovs-. 
Teacher 
BPS-1,1_____
bra'wTrvg
Masicr BPS-

Naimaliilta'i1

SPS-17B.A/B.Ed22.01.201CGSOC
Kohai,2. ’TayniudV

Din BPS-17raws Ed 
I M A spl Ed

- "'fm-Td-rnaps-"

to 22.10-2010GSDC
KohnI

i>,4Mrn^~
Munsehr^
GiB
Dl ___ ______
gib"' Male 11 n 201G
Poshnvdur

Compuior
Tanchm
OPS-10____ _
Jr, fcsclior
^S.t2___
P t i BPS-9

i' Nalmaiullah3

Busrun 
j lyja/.iK_____

5' ! iVti/hrinini<KJ
I VntMr______

I 0. ' Awais Alijrrj

2.VQ3.2aoa
PciUhcal \ BPS-17M A 

I Science. M.ABtind
Teacher
OPS-5

Ed., J ■Spl.
BEd

BP5-16\F.WB.A21 Oi 2012gibMuharnmad Cane
Supervi'jor 

' BPS-9

7. AhtJOtlabadShakesI

3,

promotion,

The

Sd/=i
Govtot Khvbci; a EmpO'Wortr.enrCEpU.Secfotciry lo

Social Wolfare.SpU Edu
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I jpy forwarded for informal/on
3nc/ further necessary action to the:-!

I H'SlilpHiSs'K..,
6. ' PrlnclparGow!^SchooHOTl?^''r
7. Manager. MR pur^ u ° Children
a oSs'^oncerSd!'' D.I.Khan, Abboliabad and Peshawar

I

Peshawar, Abboliabad, iMansehra" Kohal"^
anc

Kohatf

SdceiorTCTOffarw-^^ 
Social Welfare Department

I
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' ■ r- ' . nPf ;ii:iS^ LC(C.S.)669

(Supreme Court of Pakistani

Present: Mian Saqlb Nisar, C.X. Umar Ata Bandial and Ijar. nl Alisan, XT

FEDERATION OF PAKISTAN through Sccrctai^
Division, Islamabad and others .

Capital Administration and Development

^^crsus

NUSR/VT TAHIR and others

Civil Appeals Nos. 1631 10 2112 of20n, Civil Appeal No 
to 811 of 2016, decided on 17th Januar,', 2018.

.216 of 2016 and Civil Appeals Nos. 806

, 1 IQ-7 0017 111 2016 05.10.2015 of the Federal Service
(On appeal from the judemcnls ' ,37 894-918-A, 919-943, 998-1005,
Tribunal, Islamabad passed m ^ 13251 0327-2350 2352-236SrA, 2369, 2370,
ir7r-2^r24i6Sf;’2«,’245\%V5t 245r2454, U4, 2487-1501, 2508-2^ 

S67-872(R)CS/13, 224(R)CS/15 etc.)

I

Personnel Scheme Ordinance (VI of 2011)—Career Structure for Hcaltli

....S. 2(b) 1. sebed. I-Employecs «
of Special Bducat!on--Entrtlenientlo^aynra^^fl^^^^^ Memorandum5")-Plea of Federal
to said employees, vide certain 0 f n nrfTani7ation whereas the
Government that health allowance was only -or emp ^ ^ p-aininf and rehabilitation of'
employees in question wore engaged “ ‘f “rga„iy.ation; held, that
disabled cbildren and therefor d.d nolfa l ^ prlidod in Iho health
education, training and rehabilitation o isa r-,. ,i,„ Career Structure for Hoallh Personnel

»-”--^“^;“^‘r2o;rr:d rer:i - i-‘h pe.sonne,.-,Scheme Ordinance, 2011 and^ Uicreio ^ ^ i • ..f still bold the field in their
Memorandums issued by f ^ of eligibility to receive the same were
original tcrms.--Grant of dte health allowanoo and 1 ms ^
,,armmedby.hooon,pole„.a.hor.^...^^

in question—Payment of the 
them, tlius, in such 

from unilaterally

J-

P»7-nl of ailowanoe to the omployoos

rescinding and retrieving the benef,I availed by Education,
Supreme Court and the °oa°“ahLilitation of Disabled Persons ("NCRDP”) and

allied to receive the heald. allowanOe was affrrmed. (pp. 674,

dismissed by the

National Trust 
675] A. B, C & D

“ “sss- ““
PLD 1969 SC 407 and The Engineer-

S/17/201«. 0:2^1 AM

! ore.

http://www.plsbcta.cora/L!iwOnlinc/l!iw/coniciUi
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j
AAO meg Rawalpindi for Appellants (in all eascs^

A jdul Razzaq,

Respondents'in person.

Muhammad Makhdoom
Mohmand, Advocate Supreme 

Date ofheaiing: 17th January, 201S.

•/
,/
/

, Advocate
'dMil/ .

Court and Sikandar Bashir
Ah Khan, Senior Advocate Supreme 

Court for AmicUs Curiae.

ap'l:
■'"At

Hh:;ijudgment
UMM. AT^ BAKDUE, J,-Bv r

d=Uv=.d on common ^ ^ in .He connected
Tribunal on 05.10.2015, 11.01.201 ^^nf Sit inLittltions functiom^^
appeals declare the respondent ° ^ payment of Health Allowance granted by
General of Special Education C'DGSE ) to ^ 04 02.2012 and 06.2.2012. These

Mct^rc .

sn: :pToCflr«:“—‘
'Allowance to eligible persons.

'IT

i-d
yd
i
A
iTrtire y-I

'.i
"Government of Pakistan

Finance Division 

(Regulations Wing)

T.slamabad, the 04lh Fob, 2012

' I

F.Ho.2(13)R-2/2011
OFFICE memorandum

nPS SCHEME,

Subject;

that'sanctioned the 
26.12.2011.T„e nndc.si.„cd is di.ec.ed '.n say “ f-,i-°"

Career S.rncturc for Hea th health personnel have eonsequent y
Accordingly, CSHP is no longer m he “ ^ i,,,niTpersonnel for the loss of benefits
reverted to the BPS scheme. In order to co p A i^^en decided by the

ghfunder CSHP while preserving then statu the
Federal Qevernmen. te 6— rFederal Goverrunent, in BPS scheme, with

s£t'?r„t ';:u:s“" -
sou

Scheme. 69S dated nth November, 2011 may be treated as
2. This Division's OMNo.2(13)R-2/20ll- 

withdrawn w.e.f. 26.12.2011. <(L^
S/17/201S,9:2‘1 AM t

2 of 6
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.'nl

\r
Sd/'

(M. Munir Sadiq) 

Deputy Secretary (R-I)"

r

i"Government o-f Paldstan 

Finance Division i
(Regulations Wing)

Islamabad, the 06th February, 2012

OFFICE Memorandum

t
F.'No.2(13)R-2/20l 1-777 1;

rroTTAT, TO 0?JF. RASIC PAY QE 
hFR.SONNEL IN B.PSOT! ANT OF ADHOCjiLLOWANCE 'fSubject: Irunning

SCFIEME.
I'

|-

i:.............n U Nn F 2113^-2/2011, dated 4,2.2012, it has been
In continuation of Finance, Division s running salary as
decided by the Federal Government to ^ant Government, in BPS

1.7.2011 will continue. 7
Sd/-

(Manzoor Ali Khan)

Sr, Joint Secretary- (Regulations)”

(emphasis supplied)

Leaded Deputy ^don.., Geo™. ..s
Federal Government is available to '“l'* I, j „an,ely, .Pakistan Instilulc of Medical

a. tltree hospitals eslablis ted « „f

=‘fp.' ~—rrsi “rsis
;'::gTr:;T»r;=.£r^b.^composition of the category of employees tha 5^^^^ um-epresented by counsel. In view

SlStsTasir: “t matter. Mr. Sikandar’Basbtr Moltmand, ASC made able

2.

in the BPS scheme

r (1^ :(L'f ' !:/17/20IS, 0:2.l .AM
Cyt^ .O/

; oTC
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Lt
record whicfacts 'and docrunents on„,bmi'.sions before ihc Court ihot highliehted inportant 

iiiuplificd the controversy appreciably.
1

Si;
3. It banspires tbat an Office Memor^dunr ^ ""red

■ (Regulations wing) elanr.es expressto"
mcmoranda_ bears the meaning ^ , Qj-^u^ance which specifies the service providers

Audiovisual Operators, Teclonicians, Librarians, etc.

I
■ 'A

vft-
¥

The administrative Ministry for the d Dc“opm^« 0^!^ rcSD'^Hs a,t

Islamabad is the Ministry of * j”’™! ,L°Ministty of CADD granted the Health Allowance
admilled fact that vtde ^ ,d„cation centers/iiistiuitions includ.ng National
to the employees of he DGSt a Hi ^ 5^^,,,Hlitalion of Disabled

Disabled ( N d ^ acknowledged as beneficiaries of the said grant and were

•fi rr From ni 1 2012 until’27.10,2014, when the Finance Division
' ’ (m/^gPR") tliat only health personnel working in

ive the HealUr Allowance. The 
its employees

4.

Persons
Trust for the
("NCRDP")' The respondents
paid the Health Allowance
informed the Accounlanl General Pakistan Revenue

Federal Government said allowance to

The discontinuation of tlrcit referred the dispute to
some, of the respondents. Vide order dated ,han rcstraineci recovery of past
the Sccretaiy CADD for pmstng a Lfacted en|iployees of DOSE and allied eonlers. The
payments of the Health Allowptee jAms rejected the entitlement of the
Seetetary CADD heard the parbes “'‘X ' “ bf his deeision
respondents to reccivp the said Lon ttaWag and rehabilitation of disabled children
the DGSE were engaged m the process of . . -fi,,. respondents successfully
and therefore did no. fairwitliin - ^ ‘ led ra Se"r™ lal which has, inter alia, by tbe 
Challenged the said order t^ respoiidcnls .c en.itlcd to the grant of

were

-15.
as no

5.

impugned judgment dated 
,1-lcalth Allowance,

Learned Deputy Attoimey Genera, has
. had provided a career structure for Government as compensation to the said

NIRM, the Health Allowance was gianted by tl e .,„eous direction issued by the
health personnel. He was, ^ restricted the grant of the Health Allowance to the
Minhstry of CADD or the Mmis^ o' -m _ already noted above, the definition oi?
S"e“o1ltdS^ -orLaum dated ..3..,. ts wtde

in scope and therefore unlielpfnl to Ins plea.

6.

laid memorandum dated0 We have examined the definition of "health personnel” adopted by s
It 3 2012 from section 2Cb) of the Ordinance wlrieli is to the following effect.

who hSlds a post in any institute or o.-gam/.al.on 
in Schcdule-1, but docs not include:"health personnel" means a person 

delivering sciviccs in the hcaia. sector and included"b)

■ rP-epry -AiC-^Cv, 8/17/2018, 9:24 AM

oi of 6
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the Federal Govcm'roent from any ProvinctSor. pw
i

who 'is on deputation toi) a person 
autliorily;

worl: charged basis or who is paid from
person who is employed on contract, or onii) a 

contingencies."
P. „0,cd .h. fo.c,o-.n. d.r,nUion I" '

any insStme or organisation who ^ G,„„al was unable to distinguish tho
Schcdulc-I to the Ordinanee. insti.utions/een.ers, NCRDP and NTD.
respondents, who aic employees nuali'iV as health personnel according to
from the paramedic and support appellant that education, training and i
Schcdulc-1 .to'the Ordinance. It is not I . ^

If8.
BP

the terms 
personnel. i

ilcirUh Allowance but their entitlement has in fact been ,he Minist^
Ministry of Finance. ,n «s ysp^. the ,„e
of CADD is referred. Also tlte ““;t7d,md 20.3.2015 passed in Writ Petition No.
Islamabad High Court pursuant c nnoroved by the Prime Minister vide Summary

^ 4007 of 2014, specifically ''“f ^ «Mirof SrAUow^^ to the personnel of tire drrec
dated 25.1.2012 did not restric a reason the Finance Division Memoranda dated

on :,rbre^ -ilahle to all healdr persomre, employed by the
Federal Government in tire BPS Scheme.

Accordingly, : 
bf Finance Division

■9. v-
terms

1'

I

I

AS a result, the said ^howance was paid to fire
institutions until 27.10.2014 when tire Finance ivi instruction represents
dre allowance to employees of Federal ^ amendment in the temrs of eligibility for

and receive the I-Iealtlr Allowance.

■ 10.

ss -z"—r:
determined by the competent g,ant still hold the field. These were
tire Federal Government. The ongmal terms resnoirdcnts has conferred a vested right
acted upon aird payment of tire Hea tr ^ lo^us poenitentiae from
upon them. In such circumstances, the _ recipients. Reference is made to
rmilaterally ““‘‘’”8 ^ “ of pnairee v. Mohammad Himayatullah Faruldri (PLD

1 wTd «ra"d The Heirhh pmspcelWe a^lusiorr

::rpt o«,e herren. shall cousfimre arbhrary arrd uoh.wfrd aefiorr.

Z ■
o.[ 8/17/2018,9:24 AM
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http://wv


i
■if
:

.iS=2...
/ >

ll

:ii'Pll
■ ^• ■■?

I'2.

■fl

Appeals dismissed. ■■■. 1-'
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION 

AND WOMAN EMPOWERNMENT DEPARTMENT

Dated: Peshawar the 27^*^ June, 2017

NOTIFICATION:

NO.SO-VI/5W12/6 -73/l<C.2943-51 Mr.Rashidullah Shah Senior Teacher BPS-17 

Specical Education Complex, Hayatabad, Peshawar is hereby transferred and 

posted as Principal, Government School for Deaf Children, Bannu against the vacant 

post in the public interest with immediate effect

1

-sd- •
Secretary to Govt: Of Khyber Pakhtunkhwa 

Zakat, Ushr, Social Welfare, Special Education 

Women Empowerment Department
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P sec-.001
education centre

52253S

1.Bannu
/■:

/ SJf; 34.79

““'=■■ P^NCIPAL

allov/ances .

MTN: ' 
GPF #•• 
Q^6 ^'

h - :■

BU6151

48,770.00 
4,433.00 
5,000.00 
2,118.00 
1,985.00 

^48,770.00 
1,100.00 

7 50-.00 
3,895.00 

351,610.00

2,434.00 
4,270.00 

800.00 
2,136.00

"MOl-sasic pay 
f,fo'c?“nvly Allov«nce_^-
11^5°0 "peci^l flirJS (16-221

2145-15% Allo'.«^ <M05f
KVilf All 1016 1

and Allowances

Allowance
2005

. \ . •

tax:(3609) 
Subrc:2,434.00Deducted

^ rol!»enc pond
:----- 4004-R. Benefits

9,640.00 

341,970.00Total Deductions

branchlfp Quota: 
national ^ 
2722-8

PAK.HAYATABAD
bank, ofD. O. B25.04.1950

Months 030 Days03 Years 03

Month: inly |0«1 oe :;
^ CENTRE

P sec; 001 .
BU6l51^-|gC^ education

Bannu

S#:8480.

CNIC No"iuoi35030711
<;PF inter

pays and ALLOWANCES'.^ ^
2224-Adhoc Relief A
^gfoI^A^He^afth^Prof. Allow

(NTN:
gpf #; 
old

522536

BU6151

4,877’. 00 . 
4,877.00 

225,035.00

/

351,610.00

and Allov/ances 

26,763.66
226,865.00

Gross pay 
deductions:. 

IT payable 
gpf Balance

2,434.00Deducted subrc:

G
(71/1

9,640.00

1341.970.00

PAK.HAYATABAD BRANCH

Total Deductions

lfp Quota: 
national r 
2722-8

D.O.B
25.04.1980

Months 030 Days

bank of;

" 08 Years 03



t-
T:

321.TXT

Bannii
p Scc:0fl; Month:September 2022 
aU5317 - Special Education Schgol 

SPECIAL EDUCATION CENTRE
S!.': 1

h
Buckle;

NIANAT ULLAH KHAN 
RELIGIOUS TEACHER 

CNTC No.15588292276 
GPP Interest Applied

17 Active Temporary

Pers II; 00177133 
Name; NTN:

GPF II:. AGRIBU 92G ■
old II: iS5B823227G

L ■'

OLI5317
PAYS AND ALLOWANCES;
Doai-nnsic Pay
lOni-HouS'..' P.cnt Allowan.-.e A5% 

2005

75.850.00 
6,650.00 
5,000.00 
7,016.00 
1,751.00 
1,020.00 

685.00 
6,074.00 
7,661.00 
7,661.00 

119,368.00

1IIH-Convey Allowance 
1550-Specinl Allowance 
1947-Medical Allow 15% (16-22) 
2148-15% AdhOo Relief All-2013 
2199-AdhoC Relief Allow @10% 
2315-Spcci.il Allowance 2021 
2341-Dlspr, Red All 15% 20221(0 
2347-Adhoc Rel Al 15% 22(PS17) 

Gross Pay and Allowances 
DEDUCTIONS;

IT Payable 
GPF Balance 
3501-BcnovolcnL Fund 
4i)04-R. Benefits & Death Comp: 
ril74-CM Flood Relief Fijndl7-22

3,671.00
4,270.00
1,500.00

900.00
18,171.00
28,512.00

TAX:(3609) 
Subre:

33,03!).91 Deducted 11,013.00 
1134,241.00

Total Deductions
90,856.00

tLFP Quota:
NATIONAL BANK OF PAKBANNU 
PLS A/C 8600-9

D.O.B
07.03.1969

32 Ve.Ti-s 02 Monlhs 013 Oay.s

f

Page 1
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(REGULATION WING)

Dated Peshawar the

Dated■l ■

W -r

25-1-1-2019
.\,

rate of one running 
Education Institution 
pakhtuiikhwa.

The above said allowance win be
institutions of Khyber Pakhtunkhwa, 2.

Special Education in 
Amendment,

I

Oovt of Khyber Pakhtunkhwa
.. Secretary toFinance Department

Pnrist: No ^ EveiL
tarwattledtorinformationandneoesearvaotiontothe:-

, , Accountant Genera, Khyber

“r^filnltr pfranoB, Pakhtunkh-.^^^^^^^^^^
7. PS to Secretary, Department, Khyber PakhtunkhwaTpr,: sr». “S5K" “

Copy is

■|0. Master File. • :-y_:
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/h A t
nJ\'
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To,

The Secretary,
Government of Khyber Pakhtunkhwa, 
Finance Department, Peshawar.

AGAINST NOT ALLOWING/BFPARTMENTAL APPEAL_________
SPECIAL HEALTH ALLOWANCE TO

SUBJECT: THEGRANTING
APPELLANT.

Rcsncctfullv stated:

With reference to tlie subject noted above it is stated with great respect that 
the appellant was appointed as Religious Teacher BPS-08 in tlie office of, the Manager, 
Mental Retarded &. Physically Handicapped Children, Bannu vide order dated 18.07.1990.

Thatthroughorder dated 16.01.2015 theappellantwas awardedhigherpay
scale to BPS-16 being Special Education Teacher. The appellant was awarded higher pay 
scale to BPS-17 vide notification dated 22.10.2019 being Special Education Teacher.

That the federal Government finance department issued notification for 
Special Heal* Allowance for Special Education Teachers wliich was granted to some 

Some candidates being aggrieved from the Finance Department filed Civil
were allowed on 05.10.2015,

hospitals.
Appeal before Federal Service Tribunal Islamabad which 
11 01 2016 and 18.07.2017 against which the Federation of Pakistan througli Secretary 
Capital Administration etc. filed a Civil Petition before the Supreme Court of Pakistan 

which was dismissed by the Apex Court on 17.11.2018.

through Notification dated 21.06.2017 one Rashid Ullah Shah was 
given administrative charge as Principal and awarded Special Health Allowance on the
basis of above mentioned judgment.

That

That it is wor* mentioning that regulation wing of the Finanpe Department, 
Government of Khyber PaklUunkhwa through notification dated 25.11.2019 stated that it 
-has been pleased to approve Health Allowance at the rate of one running basic pay to 
the devolved employees working in the Special Education Institution from the data of 
their devolution to provincial Government of Khyber Pakhtunkhwa".

It is therefore, most humbly prayeil that being identical and on same legal
footing the appellant may very kindly be granted Special Heal* Allowance wi* all back 

benefits in light of the Notification dated 25.11.2019 and apex Court Judgment.

DATED: 20-07-2022

APPELLANT

NAIMAT ULLAH 
Religious Teacher 

Office of MR & PHC Bannu

I
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

OF 2022SERVICE APPEAL NO:

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT) 

__ (DEFENDANT)
/

i
i ________________ __

Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear; plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in 

the above noted matter.

I/We

72022Dated. /.
'^1

CLIENT

ACCEPTED Cxi 
NOOR MOHAMMAD KHATTAK 

(BC-10-0853) 
15401-0705985-5 

0345-9383141 
A^-OCATE SUPREME COURT 
S:___—^

-

OFFICE:-
Flat No. TF 291-292 Deans trade centre 
Peshawar cantt;. Mobile No. 0345-9383141

-0


