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The execution petition of Mr. Hassan Badshah 

submitted today by Mr. Fazal Shah Muhammad 

Advocate. It is fixed for implementation report before 

Single Bench at Peshawar on 

file be requisitioned. AAG has noted the next date. The 

respondents be issued notices to submit 

compliance/implementation report on the date fixed.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Implementation Petition No /2022
In
Service Appeal No 1625/2021

PetitionerHassan Badshah.....

VERSUS

RespondentsDPO and others,

INDEX
PagesAnnexureDescription of documents

Implementation Petition, with Affidavit 

Copy of the Judgment/Order dated 22-06-2022

S. No

1.
A 3-72.

QVakalat Nama4.

Petitioner/AppellantDated:-14-11-2022
Through

Fazal Shah Mohmand
Advocate, '
Supreme Court of Pakistan

&

RibiajyUizdffar 
Adfcoc^e High Court.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

72022Implementation Petition No.
In
Service Appeal No 1625/2021

Hassan Badshah S/o Said Qamash, Retired Constable No. 246, 
District Police Nowshera.

Petitioner

VERSUS

1. District Police Officer Nowshera.
2. Regional Police Officer, Mardan Region Mardan.
3. Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
4. District Accounts Officer Nowshera.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.
6. Secretary, Finance Department Govt, of Khyber Pakhtunkhwa 

Peshawar.
Respondents

IMPLEMENTATiON PETITION UNDER SECTION 7 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
FOR THE IMPLEMENTATION OF JUDGMENT/ORDER
DATED 22.0(».2022 PASSED BY THIS HONORABLE
TRIBUNAL IN 1 HE ABOVE TITLED SERVICE APPEAL.

Respectfully Submitted:-

1. That the Petitioner/appellant earlier filed Service Appeal No 

1625/2021, before .this honorable Tribunal to make 

necessary correction in the retirement as well as other 

service record of the appellant thereby entering "Retired on 

Medical Board/ground being permanently incapacitated" 

instead of Compulsory Retirement which was allowed as in 

favour of the appellant vide Order/Judgment dated 22-06- 
2022. (Copy of the Order/Judgment dated 22-062022 is 

enclosed as Annexure A).

2. That the Petitioner/appellant after obtaining attested copy of 
the stated Order/Judgment of this honorable Tribunal 
approached respondents by conveying the same through 

written application which was duly forwarded but even then 

the appellant is not treated as per the Judgment ibid of this 

honorable Tribunal.

3. That the respondents are not ready to implement the 

Order/Judgment of this honorable Tribunal in its true spirit 
for no legal and valid reasons, this act of the respondents is

1
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unlawful, unconstitutional and goes against the Order dated 

22-06-2022 of this honorable Tribunal.

acceptance of thisIt is therefore prayed, that 
Application/Petitioni, respondents may kindly be directed to 
implement the Order of this honorable Tribunal dated 22-06- 
2022 passed in Service Appeal No 1625/2021.

on

Petitioner/AppellantDated:-14-11-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

&
r

Rabia Muzaffar 
Ad\tocate High Court.

AFFIDAVIT
I, Hassan Badshah S/o Said Qamash, Retired Constable No. 246, 
District Police Nowsheca., do hereby solemnly affirm and declare on

\ts of the accompanying Implementation ,oath that the conte 
Petition are true and ^)rrect to the best of my knowledge and belief 
and nothing been-coo&eal^ from this honorable Tribunal.

DEPONENTif 4
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■- ■'*; *. /C RFFDRg THF SERVICE TRIBUNAL KPK PESHAWAB

ISzSj____ /2021

Said Qamash, Retired Coristabie No. 246,
..Appellant

Service Appeal No

Hassan B^^shah S/0 
District Pol^e Nowshera ............... .

f!

VERSUS Oinry T’Jo.

l; District Police Officer, Nowshera.
2. Regional Police Officer, Mardan Region Mardan.
3. Provincial Police Officer, Khyber Pakhtunkhwa '
4. District Accounts Officer Nowshera. ,
5. Accountant General, Khyber Pakhtunkhwa,
6. Secretary Finance Department, Govt, ol Pakhtunkhwa,

Peshawar.

palccl

, Peshawar.

Respondents

OF THF KPK SERVICE TRIBUNAL.^ 
npnPR DATED NIL_QFAPPEAL U/S 4

ORRECTION to the EjCrENT.^
RETIRED ON MEDK^AL BOARD HAS BEEN FILEDj

PRAYER:-

SpcS^l dite?NIL

respondents may, kindly be directed to make 
necessary correction in the retirement order as v\/eii as other 

f service record of the appellant thereby entering Kehred^on
Medical Board/ground being permanently incdiJ.acitated instead

\t of Compulsory Retirement.

Any other ^emedy not specifically asked for and deemed 
approRriate in the circumstances case may also be granted in 

favor of the appellant.

Respectfully Submitted

set aside and

....

1 That the appellant was enlisted in District Police Nowshera on 
10-02-1980 and in the year 1994 due to com plicated disea^s 
was referred to Standing Medical Board for detailed 

examination and Investigation. The. Medical Board after 
examination and investigation opined that the. appellant is 
completely and permanently incapacitated for further service of 
^ klnd. (C9Py of Opinion of Standing Medical Board »s 

enpl^^ed as Annexure A). ^

i' •'■
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TH. KHYBER PAKHTUNKHW4SERj3£OBm!5m£iSHA^ :....
^ ^ ,■■.■■ 1 ■■ • '

' Service Appeal No. 1625/2021
%

'/ \'
,■7 ."■•■

2 5:. 01.2021 
22.06.2022

i !|Dato of Institution 
Date of Decision ,

' -.i

-Vi •
-•-c-Badshah S/0 Said Qamash, Retired Constable N0..246; 

' District Police, Nowshera.
Hassan

(Appellant)

VERSUS'

District Police Officer, Nowshera and five others.
(Respondents)

Fazal Shah Mohmahd, 
Advocate

Naseer Ud Din Shah, .
Assistant Advocate General

For appellant.-
,57=; V.5S—

For re-spondents.

... Member (J)
,Member (E)Rozina Rehman 

Fareeha.Paul

IIIDGMENT ’

RFHMAN. MEMBm-aUThe appellant has ;invoked the

jurisdicfio'n of this Tribunal through above titled appeal with the prayer

as copied below:
order of“Oh acceptance of this appeal,the impugned

dated nil and the impugned entry of

necessary
pgpondent No.1 

compulsory retirement whereby appeal for

Medical Boardcorrection to the extent of retired on 

been filed may kindly be set 'aside and
has

makedirected tokindly berespondents may

necessary correction in the retirement order as well as 

other service record of the appellant thereby entering

I

I*
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“Retired on Medical Board/ground being permanently 

” instead of “Compulsory Retirement”
A'

incapacitated
BHdf facts of the case are that appellann*;as enlisted in dis;rict

2.
referred to Standing MedicalPolice Nowshera on 10.02.1980. He was

Board for examination a|d investigation in the year 1994 due to a

declared completely andcomplicated;disease and the appellant

permanently incapacitated for further service of any kind: He was 

accordingly retij-ed from service on 

shown as compulsory retired
. retired as invalidald/inoap^oitated. He approached the competent

was

medical grounds, however, he was
y-

the .discharge certificate instead ofon

in the pension papers to 

retired cin. Medical Board

authority (respondent No.4}_ for rectification 

the extent of entry in the type of pension as 

'instead ot compulsory retirement which was filed being time, barred.

5 withdrawn with the permission toHe filed I writ petition which was 

approach.proper forum , hence, the present service a-ppeal.
t

Mohmand Advocate leained 

Ud Din Shah, learned Assistant

I We have heard Fazal Shah .3. .

counsel'for appellant and Naseer

Advocate Generai for respondents and have gone through the record

and the proceedings of the case in minute particulars

Fazal Shah Mohmand Advocate learned counsel appearing on

that'the appellant was not 

referred to Standing 

and investigation and the

4.

inter-alia submittedbehalf of appellant

to law and rules because he. wastreatecj according 

Medical Board, for .detailed examination

ion of Medical Board, was.taken into consideration but wrong entry
Opinion 

was

entry in his service record was passed 

: arid that the impugned order being not a speaking order is liable to be _

made in the relevant service record, He further contended that the

in utter violation of laW and rules

. I
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set aside. Lastly, he submitted that fundamentai rights of the appellant 

guaranteed in the ponstitution of Islamic Republic of Pakistan, 1973 

badly violated. He, therefore, requested for acceptance of the-

..Hs>

were

instant service appeal.

AtAG contended that appellant had proceeded 

almost 26 years ago and due to

5. Conversely, learned

on retirement in the year 1994

devastating'flood of 2010, entire record of District Rowshera got

submitted that perusal of form No.l4-12(2)
qlamaged/destroyed. It was 

discharge certificate as well as Pensron Roir Data Sheet, appellant

proceeded on retirefnent under pension type as compulsory retirement

for 26 years and no objectionon 05.10.1994 and that he kept mum

his mode of retirement, therefore, plea of the appellant
was raised on 

being badly time barred, was rightly rejected.

■ it is evident that appellant served In the District

, he was referred to 

investigation. 1 he 

08.09.1994 and 

Ur Rehman Psychiatrist Hayat 

considered completely 

further, service in consequence of

From the record.

Police, N,6wshera. Due to some complicated disease

6.

Standing Medical Board for proper examination

Medical Board examined the appellant on 

examination by Dr. Zia

anc

Standing

after proper

Shaheed Hospital, Peshawar, the appellant was 

and permanently incapacitated for
being Sihizo Affective and was not fit for service. The Standing Medical

Board agreed with the opinion of Dr. Zia Ur Rehman, Psychiatrist and 

considered the appellant to be completely and permanently
thpy
incapacitated for future semce of any kind in consequence of Sihizo

Affective and was not fit for further service and should be boarded out

. Accordingly, he got retired but it is strange that he was
from service

I C

h \ it b ^
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•
on retirement, under pension type as 

The respondents failed to 

shown as compulsory
I

Sheet. Compulsory retirement is a .

Government Servants

> shown i?eing proceeded

compuls'pry retirement on 05.10.1994
fA

explain as to why the present appellant Was 

retired on the Pension Roll Data 

major punishment as per^ Khyher Pakhtunkhwa

• !

, 2011 and admittedly, the'appellant was
(Efficiency & Discipline) Rules

Medical Board. He was never departmentally

then the word
examined by the Standing}

proceeded against for any kind of misconduct but even

introduced, in his relevant papers and“Compul'sbry Retirement” was
instead If making rectificafion; his appeai was rejected being badiy time

■ i 1 if

barred. Infact, the

■■

order passed by the competent authority-is a void

limitation runs against void order.. order and no

7, Keeping in view the above discussion, this appeal is allowed as

. File be consigned toprayed for. Parties are left to bear their own costs 

the record roonr). , ,
'. ••

announced
22.06.2022
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