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16.08.2022 Learned counsel for the appellant present. r. Kabirullah

Khattak, Additional Advocate General alongwith Mr. Dilawar Khan,
Deputy DEO for the respondents present.

Reply/comments on behalf of respondents not submitted. .
Representative of the respondents requested for time to submit
reply/comments. Last opportunity is extended subject to payment

of coste of Rs 2000/-. Adjourned. To come up for_reply/comments
on 04.10.2022 before S.B. |

A

~ (Mian Muhammad)
Member (E)

04.10.2022 Counsel for the appellant present. Mr. Asif Khan, Assistant for
respondent No. 3 alongwith Mr. Muhammad Adeel Butt, Addl. AG for

the respondents present.

Representative of the respondent No. 3 submitted reply/comments
alongwith cost of Rs. 2000/-. Cost of Rs. 2000/- paid to learned counsel
for the appellant and receipt placed on file. Learned AAG requested for
further time to submit reply/comments of respondents No. 1 & 2
alongwith cost on the next date. To come up for written y/comments

and cost on 25.11.2022 before S.B.

(Mian Muhammad) :
Member (E) .
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15" April, 2022 Counsel for the appellant present. Security and
prbcess fee have been deposited. Official concerned is
directed to make necessary entry in the file. Thereafter,
notices be issued to the respondents for submission of
written reply/comments on 18.05.2022 before S.B.

A

Chairman

Learned counsel for the appellant. Mr. Muhammad
p cz/zAdeeI Butt, Addl. AG alonngith Mr. Saijid Superintendent for
the respondents present.

Written reply/comments not submitted.
Representative of the respondents seeks time to submit
written reply/comments. Granted. To come up-~for written
reply/comments on 24.06.2022 before S.B.

(Mian Muhammad)
Member (E)

24" June, 2022 Learned Counsel for the appellant present. Mr
Muhammad Adeel Butt, Addl. AG alongwith Mr. Sajid

Superintendent for respondents present.

Respondents have not submitted written reply/comments.
Learned AAG seeks time for submission of written

reply/comments. Last chance is given. To gome up for written
reply/comments on 16.08.2022 before S.B. B

(Kalim Arshad Khan)
(Chairman)
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08.07.2021 Junior to counsel for the"appellant present. Preliminary

O
Q, g\; i
arguments heard. N

A qv!

Points raised need consideration. The appeal is admitted

to regular hearing, subject to all just and legal objections
including of limitation. The appellant is directed to deposit
security and process fee within 10 days. Thereafter, notices
be issued to the respondents for 'submission of written

ﬂreply/c'omments in office within 10 days after receipt of

submitted within the stipulated time, the office shall submit

" notices, positively. If the written reply/comments are not

the file with a report of non-compliance. File to come up for -

arguments on 29.11.2021 before the D.B.

Chairm(a
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04.02.2022 Due to retirement of the Worthy Chairman, the Tribunal-

is defunct, therefore, case is adjourned to 15.04.2022 for the

s

Reader

same as before.
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Notice be issued to appellant/counsel f
£ [ oz /2021 for preliminary hearing before S.B.

(Roziné Rehman
Member (J)

Form- A
FORM OF ORDER SHEET
Court of 4
-Case No. ; Z % /2021
S.No. Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings .
1 2 3
1 25.01.2021 The appeal of Mr. Muhib Ullah resubmitted by Mr.
Farhan Ullah Shahbanzai Advocate may be entered in the
Institution register and put up to the Worthy Chairman for proper
ofder. ”
=S -
REGISTRAR o 5 (t{ 2>/
2 This case is entrusted to S. Bench for preliminary hearing
to be put up there on OI/VL] /3’/
CHAIRMAN
01.04.2021 “Nemo for appellant.
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The joint appeal of Mr. Mohibullah and Najeebullah received today i.e. on 08 .01.2021 is in complete

on the following score which is returned to the counsel for the appellants for completion and

resubmission within 15 days.

e 1- Memorandum of appeal may be got signed by the appellants.

2- Sub-rule- 2 of rule-3 of the appeal rules 1986 requires that every affected civil servant shall
prefer the appeal separately. Therefore, the appeal of the above named appellants may be
filed separately/individually. ’

3- Copies of appointment orders of the appellants mentioned in Para-1 of the memo of appeal
are not attached with the appeal which may be placed on it.

4- Three copies/sets of the appeal along with annexures i.e. complete in all respect for Tribunal
and one for each respondent in each appeal may also be submitted.

N SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr.Farhanullah Shahbanzai Adv.Pesh.
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BEFORE THE K.P.K SERVICE TRIBUNAL, PESHAW rukhwea
siersice Teibunal
A 1 No. Z /2021 «
penro_[6 T ey o 26

a2 2021
. / 4
1. Muhib Ullah S/O Nageeb Ullah Khan R/O Bannu, Presently

- Working as P.T.C (BPS-15), at Govt High School, Awal Khan (Sub-

Division Wazir Bannu), District Bannu.
2. Najeeb Ullah S/O Nikam Khan R/O Bannu, Presently Working as
S.E.T (BPS-17), at GHS, Awal Khan, (Sub Division Wazir Bannu),

District Bannu.

................................................................................. Appellants.
VERSUS

1) Secretary education (E & SE), Govt of Khyber Pukhtoonkhwa, at
Civil Secretariat, Peshawar.

2) Secretary Finance, Govt of Khyber Pukhtoonkhwa, at Civil
Secretariat, Peshawar. |

3) District Education Officer (SDW-Bannu), at District Bannu.

............................................................................... Respondents.

APPEAL U/S 4 OF THE K.P.K SERVICES TRIBUNAL

ACT, 1974, BY NOT ALLOWING TWO ADVANCE

INCREMENTS ON THE BASIS OF ATTAINING

HIGHER EDUCATIONAL QUALIFICATION UNDER

NOTIFICATION NO. FD (PRC)1-1/89, DATED: 11-
qedte-day 08-1991 TO THE APPELLANTS ALONG WITH
ARREARS.

08 [0t [%y"

PRAYER
On acceptance of this appeal, respondents may
T kindly be directed to aliew two advance
LT -cjp.increments on the basis of attaining higher
educational qualification un(iér notification no.
FD (PRC)1-1/89, dated: 11-08-1991 to the

appellants along with arrears & all back benefits

etc.
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- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR,

Appeal No.m_/ 2021

- Muhib Ullah
veieeeunoran e rnseenntseteteattnntanreeattrasenroraesentesusennroanniosees Appellant.
VERSUS
Secretary E & SE, KPK & Others
....................................................................... Respondents.
I NDE X
S/No Annexure Page No.*
Description of Documents
1 Memo of Appeal Along with
Affidavits 1-5
2 Addressees of the Parties - 6
Copy of Appointment Order “AY "
4 Copy of MA-English of “B”
appellant degree e
5 Copy of Judgment dated: “o» !
08/06/2017 lo — 2.4
6 Copy of Departmental Appeals | “]D) & E” ' !
Dated: 07/09/2020 2634 |
7 Wagqalat Nama ' 2
0
APPELLANT.
Dated; __ /01/2021.
Through:-

(Farhan Uallah Shahbanzgt)
Advocate High Cou.
PESHAWAR

Cell-0321-9171522 -
Office: FF 30, 5" Floor, Bilor Plaza, Peshawar Cantt:




1)

2)

3)

B

BEFORE THE K.P.K SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /2021

Muhib Ullah S/O Nageeb Ullah Khan R/O Bannu, Presently
Working as P.T.C (BPS-15), at Govt High School, Awal Khan (Sub-

Division Wazir Bannu), District Bannu.

................................................................................. Appellant.

VERSUS

Secretary education (E & SE), Govt of Khyber Pukhtoonkhwa, at

Civil Secretariat, Peshawar.

Secretary Finance, Govt of Khyber Pukhtoonkhwa, at Civil

Secretariat, Peshawar.

District Education Officer (SDW-Bannu), at District Bannu.

S R TTITLRLIT LRI Respondents.

APPEAL U/S 4 OF THEK.P.K SERVICES TRIBUNAL
ACT, 1974, BY NOT ALLOWING TWO ADVANCE
INCREMENTS ON_THE BASIS OF ATTAINING
HIGHER EDUCATIONAL QUALIFICATION UNDER
NOTIFICATION NO. FD (PRC)1-1/89, DATED: 11-
08-1991 TO THE APPELLANT ALONG WITH
ARREARS.

PRAYER

On acceptance of this appeal, respondents may
kindly be directed to allow two advance
increments on the basis of attaining higher
educational qualification under notification no.
FD (PRC)1-1/89, dated: 11-08-1991 to the
appellant along with arrears & all back benefits

etc.
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Respected Sir,

2)

The appellant respectfully submits as under:-

That the appellant was appointed on 10-05-1995 as Teacher, and now
working as P.T.C (BPS-15) in district Bannu, while the appellant always
worked hard with honesty and dedication and had never been acted
against the rules and procedure of the department.

(Copy of appointment order is annexed as “A”")

That appellant during service has attaining higher education i.e, MA
(English) in 1999, as such on the basis of attaining higher educational
qualification during service under Notification No.FD(PRC)1-1/89,
Dated: 11-08-1991, appellant is entitled for two advance increments under
the ibid notification.

(Copy of MA-English Degree is annexed as “B”)

That despite legal entitlement of the appellant he has not been benefited
for the said relief as such withholding the same is totally illegal, without
lawful authority and the same amount to deprive the appellant from his

legal & lawful rights and the same is liable consideration of your good self.

That similarly place teachers has been allowed the said increments which

was further affirm by the Hon'able Peshawar High Court, Peshawar vide

W.P 913-P/2014, 1418-P/2014, 2053-P/2014, through a common/' -

consolidated judgment dated: 08-06-2017 but appellant plea has not been
considered till date.
(Copy of Judgment dated: 08-06-2017 is annexed as “C")

That with utter violation of the rights of the appellant, Finance Department
of Khyber Pakhtunkhwa is also not willing to proceed with the case of the

" appellant, which is totally incorrect & amount to injustice with appellant as

such the appellant file his departmental appeals/ Representation before
Respondent No.01 & 02 on 07-09-2020, but till dated the same has not
been responded.

(Copy of department appeals dated:07-09-2020 of appellant is

annexed as “D & E”)

That being aggrieved from the above conduct of the respondents and by
not allowing two advance increments by attaining higher education during
service as per notification dated: 11-08-1991 along with arrears, the
appellant filed the instant service appeal before this Hon'able forum on the

following grounds.




o
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Grounds:

That not allowing two advance increments on the basis of
attaining higher education during service as per notification
dated: 11-08-1991, and withholding the said benefits of the

appellant is against law, facts, and violation of the procedure.

That not extending the benefits under the said notification to
the appellant is without any legal justification and against due

course of law.

That despite legal entitlement of the appellant and not allowing
the same without assigning any reason, which is highly unjust
and prejudicial to the rights of the appellant, and the same
clearly suggested that the concern authority is not acting in
accordance, which against the mandate of law & justice.

That in respect of allowing two advance increments under the
ibid Notification the Hon'able Peshawar High Court, Peshawar,
vide Writ Petitions No.913-P/2014, 1418-P/2014, 2053-P/2014,
through a common/ consolidated judgment dated: 08-06-2017,
has also extended the said benefit to the entitled teachers, as
imperative part of the said judgment is reproduce as under;
“15. Hence, these petitions are allowed and the
respondents are directed to provide them the benefits of two
advance increments according to notification dated: 11-08-
1991 on attaining h‘igher qualifications during service within
the period of two months from the receipt of this judgment
according to prescribed manner under the law then in field.
Hence the appellant is also entitled for similar treatment, as
per the directions of the August Peshawar High Court,

Peshawar.

That by ignoring these facts vide which superior court has
already allowed two advance increments to the teaching staff,
the department treating the appellant with discriminately which
is nof allowed under the constitution of Islamic republic of
Pakistan 1973, and such unjustified treatment is not liable to
be remain in field.




Dated:

F. That the concern department not allowing two advance

increments on the basis of higher education during service

- along with arrears to the appellant is against rules, regulation

and policy, which amount to deprive the appellant from his

legal and lawful rights and such violation on part of the

concern department cannot be allowed to prevail under the

law.

/0112021

It is therefore most humbly prayed
that on acceptance of instant appeal,‘
respondents my kindly be directed to allow
two advance increments on the basis of
attaining higher education during service as
per Notification dated: 11-08-1991 along
with arrears with all back benefits etc to the
appellant, and any such denial on part of the
concern department by not allowing the said
benefits may kindly be declared null & void,
and without any legal effect and with any
justification, with any other remedy

specifically not prayed for my also be

granted.
U

APPELLANT.

Through:-

(Farhan Uallah Shahbiryi{

Advocate High Court,
PESHAWAR
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal No. /2021
Muhib Ullah
............................................................................ Appellant.
VERSUS
Secretary E & SE, KPK & Others
....................................................................... Respondents.

AFFIDAVIT

I, Muhib Ullah S/O Naqeeb Ullah Khan R/O Bannu, Presently
Working as P.T.C (BPS-15), at GHS, Awal Khan (Sub-Division Wazir
Bannu), District Bannu, do hereby solemnly affirm and states on
oath that the contents of accompanying appeal are true and

correct to the best of my knowledge and belief and nothing has

been concealed from this Hon’ able Court. N

N

(Deponent)

Dated; __ /01/2021
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2)

3)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. /2021
Muhib Ullah
............................................................................ Appellant.
VERSUS
Secretary E & SE, KPK & Others
....................................................................... Respondents.

ADRESSES OF THE PARTIES

Muhib Ullah S/O Naqgeeb Ullah Khan R/O Bannu, Presently
Working as P.T.C (BPS-15), at Govt High School, Awal Khan (Sub-

Division Wazir Bannu), District Bannu.

Appellant.

------------------------------------------------------------------------------------

VERSUS

Secretary education (E & SE), Govt of Khyber Pukhtoonkhwa, at
Civil Secretariat, Peshawar. |
Secretary Finance, Govt of Khyber Pukhtoonkhwa, at Civil
Secretariat, Peshawar.

District Education Officer (SDW-Bannu), at District Bannu.

............................................................................... Respondents,

APPELLANT.

Dated; __ /01/2021.

Through:-

Advocate High Court,
PESHAWAR
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Consmquent upon the - approval of the Dlpector of Educarlon
- FAT4, N W. F P, Peshawar, M /%55 Mobibullah Eham "
x O
rnm&n '=  is. hereby app01nted} alnst Newly created/Vacant lbst
”«as P, c, ‘on. Re 4480/—PM in BFS,No,7 & B, 1605/~FM in BPS, 9 for those

FA/F.Sc in: and Dlv;s1cn = plus usual allowances es_as adm1531b1e under -
the rules at 6.P.8 Shoikhel; P.B. Banzy : .
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¥ ‘PUblic Service with effect from hls/her taklng over charge 1n the
Schools. L ,gA. > : C o TR %_f
R TERMS AND CONDITIONS.,_/ SRR ‘,"._;.
- A“; " His/Her .appointment ig made purely on: temporaty basis and.ig
=" - liable tp termination: gt any tlme.w1thou$'any notice, If He/
L - .she - -w1shes.to resi; i

‘odtice
o ts pay 1n lleu thereof
: ;;,He/She should

produce;hls orlglnal Educatlonal Quallflcatlons
(Certlflcates) and coﬁh.es thereof may be. placed on record

v,orlglnal Domlclle'Certlflcmteg-

B not be,hande over charge if he/éhe 1s ‘below":
e s o 28 years OR above 20 .5 ears;bfaage. If he/she" ‘did not resume

.- the'charge within. 5. dhys-hi%/her app01ntment w111 be
- consldered as cancelled :

- 6. Charge reports should

be submltted in dupllcate to all
.concerned . . A _
LA P Agency Educatlon Offlcer,
N Lo s = ST o f;i~ Frontler Reglon Bannu...*
R EH&S%‘::""I;*N@?S%'-; 32 yprg B Bannu

Da’céd o the

Copy forwarded to then-“‘

NP, Peshawar. o
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having passed the prescribed exarmndllon in__*

is this day admitted by the Gomal University to the DEGREE ol
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Judgment Sheel

IN.THE PESHAWAR HIGH COURT,

PESHAWAR
(Judicial Departinent)
WP No. 913-P/2014
Mulammad I(/l)h[ & two others
Vs
Govt. of Khyber Pakhtunkhwa through
Secretary to Government, Finance |

Department, Peshawar & three others

JUDGMENT
Date of hearing. 08.06.2017
Petitioner (s) by: Mr. Fazal Shah-Mohmand, Advocate
Rcsponclcnl.(s) by: Sycd Qaiser Ali Shah, AAG -

4 o ok ok /

WIUHARNIMAD YOUNIS THAHEEM, J-.

Through this single Judgment we propose to decide the

- instant  writ  petition alongwith connected WP

‘No.1418-P/2014 titled Molvi Muhammad & four

others Vs Govt. of KPK through Secretury Education

(E&S), Peshawar & others and WP No.2053-P/2014

titled Saced Ullalr & 32 others Vs Govt. of KPK
through Secretary S & GAD & others, as in all above
petitions common question of law and facts regarding

non-grantng of two advance -increments on attaining

(N
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higliver educational qualiﬁcatiéns, granted' uﬁder
Notification No. FD(PRC)I-1/89 dated 11.08.199]
Paragrdph 5 are involved. Brief facts of the instant writ
petition and connected petitibns are separately given
below:

i) WP No.913-P/2014;

The petitioners served in police department and retired

as Inspectors; claimed above said relief after attaining

higher educational -qualifications by acquiring LL.B
Degrees, they filed WP N0.3600/2010 which was

-allowed by this Court vide judgment dated 28.10.2010

and were declare entitled for the benefit of two
advance increments already given to other civil

servants but inspite of favourable judgment of this

_ Court in their favour, the petitioners were refused

relief, therefore, they ﬁled‘cc)ljte.mpt of .Coin't petifion
bearingACOC No.201-P/2013, wherein this Court after
hearing the parties passed an order for the
implementation  of j'udgl'n.ent instead  Khyber
P:-‘\ld"ltunkhwa Cessation of Payment of Arrears . on
/»\cl.vance Increments on Higherv Educational
Qualification "Act IX, 2012 wa’sv promulgated, Which
has been challenged on the ground L‘hat itis to nullify

the effects of judgment dated 28.10.2010 in WP



T

~
p)

N0.3600/2010 titled as Muhammad Igbal etc Vs

Provincial Police Officers, K.P.K Police and others by
giving it retrospective effect from 01.12.2001 so to the
extent of retrospectivity given in Section 2 of the ibid

impugned Act is liable to be truck down.

i) WP No.1418-P/2014:

The  petitioners  are mn.]‘)ioyees of  Education
Department working on the pbsts of AT and TT who
attained Master Degrees during service, so claimed
same reliel as were Adep’rived, $0 ﬂled. WP

No.1791/2009 which was decided by this Court vide

order dated 08.()9.2009 with tl-,}e direction to decide the

matter of advance increments within 03 months, but
respondents gave deaf ear to the grievance of the

petitioners rather to make the aforesaid judgment as

effectless, promulgated enactment known as Khyber

Pald%-tunkh»va Cessation of Payment.o‘f Ax'réﬂré on
Advance Increments on . Higher  Educational
Qualification Act-TX of 2012 v'vhich is ineffective upon
the rights of petitioners, s0 bgdéclared as null and

void and s retrospectivity given in Section 2 be

‘expunged.

i) - WP No.2053-P/2014:




- AR a -

The petitioners in thé abov\/e. referred petition are
provihéial government civil servants in different
capacity from BPS-1 to BPS-15 in the education
department who also during s»érvice attained higher
qualifications, so sough‘; relief provided vide
notification  dated  11.08.1991. The petitioners
approached resvpohdent -No.4 by filing
representation/departmental appeal for the grant of two
advance increments but their said representation has
not been considered bth‘tOOIl( shelter in the notiﬂléation
dated 03.01.2009 which contemplates as following:

“Now it has been decided that
those  who are . although
eatitled but have not availed
the same facilities so far will
not  be  given  advance
increments in futu}'e ”

but said notification dated 03.01.2009 has been
declared  discriminatory and. violative of law by
Honourable Supreme Court in judgments passed in
CPLA No.525 of 2007 titled as Rashid lqbal Khan Vs
District Coodination Officer, Abbottabad & others
and Cl’éA A’()._§26,(gf 2007 titled as Muhammad
Haroon Qureshi Vs. District Coodination Officer,

Abbottabad &  others decided on  19.07.2007.



S

Moreover, the ‘petiti'oners have also challenged the
yires of ibid KPK Act 1X of 2012.

2. The petitioners in all the above said
petitions have invoked the co.nstit'utional jurisdictbn
of this Court for the relief regarding grant of two
advance increments on attéin:i:ng. higher educgtiqnal
qualifications and in this regard the notification dated

03.01.2009 has been set aéid¢ in WP No0.368/2009.

Petitioners have also challenged . the vires of K. P.K -

Cessation of Arrears o_n. Advance .Tncrements on
Higher Educational Qualification (hereinafter called
impugned Act IX'of 2012) to the éxtenl of givi.ng‘ it
retrospective effect before 01.12.2001 as against law

with prayer to declare it -null and void and. it be

expunged to the extent of retrospectivity.

3. Comments from respondents were called

who submitted the same wherein they took stance that

the petitioners have no any vested rights in view of

notification dated 03.01.2009 and new enactment said
K.P.K. Cessation of Arrears Act 1X' of 2012 and
notification dated 03.01.2009. Respondents contended

that the cxisting scheme of advance increments has

been discontinued w.e.f. 03.01.2009 and vide Section

2 of ibid impugned Act before 01.12.2001 and have



given it retrospective effect which is within legislative
powers of Pakhtunkhwa Assembly.
4. The learned counsel for the petitioners

argued that issuance of notification dated 03.01.2009

and giving retrospective ~effect to the impugned

cenactment KLP.K. Cessation Act, 2012 is only aimed

to nullify the beneficial 61’1’(:(;[5‘ of’ judgment of this
Court in WP No0.3600/2010 vide which notification
dated 03.01.2009 has been set aside by this Court and
by Honourable Supreme Couwrt in éxbove mentioned
CPLLAs decided on l9.07.2007, so this Court can
examine the constitutionality of the piece of’legi'slation
by ibid impugned S.eg:tién 2 of K.P.K. Cessation Act-

IX of 2012 to the extent of giving it retrospecli\:/e

.effect. He added that so many civil servants of

provincial gevernment had been benefited earlier from
the notification dated 11.08.1991 but petitioners have
been deprived, so the impugned enactment is malafide

to nullify the judgment of this Cowrt and prayed for

striking it down to the extent of Section 2 of impugned

ibid Act by giving it retrospective effect belore
01.12.2001.
5. ‘ On the other hand learned counse!l for the

respondents supported the impugned notification dated



03.01.2009, relied on their conﬁments. and impugnéd
Act. He further argued that this enactment is neither
aimed at to nullify the judgmelﬁ of this Court nor that
ol Honourable Supreme Court.. He lastly argued that
petitioners are not entitled fdrlthe advance increments
due to _a'l’orcsaid notiﬂcationvdated 03.01.2009 and ibid

impugned Act IX ot 2012.

6. Arguments heard and record perused.

7. From the perusal of record it is admitted
position that vide paragraph '5 of the notﬁ"ncation dated
11.08.1991 issued by Fin‘ance Départment, _i.'t was
provided flﬁ\t any civil éérvant of Provincial
Government  Department  who a“ttaiﬁed higher

qualifications during service, would be entitled for two

“advance increments and due to said notification

admittedly so many civil servants had already been

l)@ﬂé_ﬁt@d. However, above said‘ relief has not been
extended to petitioners despite of représéntations to
their Higher competent -authorities and judgment
|3asséd by this Court as well as by Honourable\
Supreme  Court pm'ticularly in WP N§.1791/2009
dccidcd on 08.09:2009 vide which clirection‘ was given

to the respondents to decide the representation ot the

petitioners  within 03 months  but  neither the

.



respondents have decided the matter nor given said
advance increments, on tlwis inaétion, 'petitioner filed
COC Petition No0.133/2010 which was disposed of
vide order dated 11.10.2012 as abated in the light of
impugned Act, IX of 2012 known as Khyber
Pakhtunkhwa Cessation of Péymem of Arrears on
Advance  Increments on . Higher Educational
Qualiﬁcation Act, 2012. in the light of provision by
giving it retfospective effect before 01.12.2001, so tl'.xe
petitioners feeling aggrieved h‘ave challenged the vires
of above said notification and impugned enactment to
the extent of giving it re‘trospe&h@ effect.

8. In  Dbriet the reliefs soﬁghl by ‘“the

petitioners in all petitions is, one for the grant of two

“advance increments in purview of notification dated

11.08.1991, second for the‘v.implementation-, of
bene‘ﬁcialv Judgments in WP No0.368/2009 dated
24.03.2009 & WP No0.3600/2010 dated 28.16.2()I()
and in third. o declare ﬂnevr_etrospective effect of
impugned ibid Act, IX of 2012 as null and v;)id and

for expunction.

‘9. “  The question for determination before this

Court is as to whether impugned enactment passed by

the  Pakhtunkhwa  Assembly  with  legislative



nomenclature as Khyber Pakhtunkhwa Cessation of
Payment of Arrears on Advance 'Iﬁcremcnts on Higher
Educational Qualiﬁcation Act, 1X of 2012 is to nullity
the effects of atoresaid judgments passed by this Courl
and to annul the beneficial eﬁ‘ec:ts of notitication dated
11.08.1991 from which earlier so many civil servants
of different departments of Khyber Pakhtunkhwa have
been beneﬁtgd. | |

i0. We examined the impugned notilication

dated 03.01.2009 and.whole of impugnéd ibid Act IX
of 2012 by giving it retrospective effect betore
01 2:2001. A query was put to'the' learned counsel for
respondents as to whether before pronﬂdgation of
impugned Act, its cause was removed and as whether
that same provision in the impugned legislation would
not amount to nullify the effectts of _]udgmem passed
by this Court in the Iighf of judgment of Honourable
Apex Court cited as 2013 SCMR 1752, on this learned
counsel for the respondenl‘_s failed to provide some
reasonable and rational explanation for giving the
impugned - Act as re‘lrospécl’We veffe_cl‘ betfore
01.12.2001. The Honourable Supreme Court \A)hil@
taking éognizance abo_ut the anmﬁa]y an‘d‘ nlliscarriage

of justice caused 1o other civil servants in the Sindh



Province for giving out of turn. promotions by way of
depufﬁtion and absorption of different lofﬁcers .in the
province of Sindh through legislation b)-/ way of
amendiné Sindh Civil Servants (Amendment) Act,
2013 énd Sindh Civil Servants (’Seéond Amendment)
Act, 2013 but said piece o"t’l enactmeht in aforesaid
enactment through'amendment. was stru;k down in the
referred judgment ie. 2013 SCMR 1752 (Contempt
Proceedings cdse).

11. In  the .above ~cited  judgment the
Honourable Supreme Coﬁrt held that Supreme Court
either on its own or on petition by,party is vested with
the judicial power to examine, 1.'eview and expunge tlhe
vires of such piece ol legislation/amendment relating
to the rights of civil servan::ts and having public
importance.

12. ' The .Honourabk ‘Suprem’e Court vide
above said judgment set aside the piece of legislation

promulgated by the Sindh Asséhfbly with regard to out

o turn promotions of some officers by way of

deputation /absorption. In the said judgment certain
principles  have  been  enunciated regarding
instruments/piece of legislation which had nullified the

effects of the judgments _passed ‘by Honourable Apex



\
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*
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Court as well as of Honourable Sindh High Court. in
this reépect paragraphs No.165, 166 and 167 Qf Séid
cited j udg,men.t are reproduced below:

165. The leading jl.l(/g/'l'lﬁ’l’l:i on the subject

isstie, which our C()LH';‘S Iﬁwe approvingly

referred to the case of Indira_Nehiru

G_un(lhi V. Raj Narain (AIR 1975 SC
2299) which relates 10.amen'(lmenj in the
Election Laws of India. In the suid
- Judgment Pr?ras 190 fllI([I 191  are
importance and i;epro(h/ced hereunder:-

“190. A declaration that an order
made by a Court of law is void is
normally part of the judicial function
and s not - a  legislative
Junction......... ' .
191, The position as it prevails in
the United States, where guarantee
of due process of law is in operation,
is given on pages 318-19 of Vol 46 -
of the American jurisprudence 2d as
under; ' |

“The general rule is that the legislature
may not destroy, annul set aside, vacalve,b
reverse, modify, or impair the final
judgm.ent of a Court of. competent -
jurisdiction, so as to take away private
rights which have become vested by the
judgment. A statute attempting to- do so
‘has been held unconst/tut_iqﬁal as an
attempt on the part of the. legislature to
exercise judicial power, and as fo
violation of the constitutioﬁal guarantee

of due process of law. The legislature Is

not only prohibited from.reopening cases



previously decided by the Courts, but is

also forbidden to affect the inherent
attributes of a'judgment. That the statute
is under the guise of‘an act affecting
remedies does not alter the rule. It is
worthy of notice, however, that there are
cases in which judgments requiring acts
to be done in the future may validly be
affected by subsequent  legislation
making illegal that which the judgment
found to be illegal, or making legal that

which the judgment found to be illegal.’””

13. ‘Similm\y P.aragr"aphs No.166 and 167 -o‘l“l_..:‘ »

the cited j.udgmeht (2013 SCMR 1749) aré'reprodqccd |

as Lmde.r: | o
“166. This Couirt in The case off_e_c_f_é

Belarus Tractor Ltd. V. Government

.

of __Pakistan throush  Finance

Economic Affuirs and._others (PLD

2005 SC 605) has held that wlhen
legislature intends 10 validate the tax
declared by «a ¢()lll"f to be illegally
collected undéf an individual™ law,
the cause for inc{[/‘ec"tivene.és or
invalidity must be rembved before the

' ’ . validation can be said- 1o have taken




167. In order to nullify the

judgment of the Court, unless basis

for judement in favour of a party is

not removed, it could hot affect the

rights of a party in whose favour the

same was passed. The issue of effect

of nullification of judgment has

already been discussed in the case of

Mobashir Hassan reported in (PLD
2010 S.C 265); fam- 76 discusses t/ze
effect of nullification of a judgment
by means of .a legislation. In the suid
case, the vic'fw formed is identic‘nl to

the one in the case of Indira Nehro

Gandhi V. Raj Narain .. (AIR 1975

SC 2299) and Fecto Belarus Tractor

Lid. V. Government of Palkistan

through Finance Economic. Affairs

and others (PLb 2005 SC 6()5): and it
was -observed that fhé legislature
cannot nulflij_i)‘ the cffect of the
Judgment and there are certuin
limitations p[ziéet/ on IIs powers

including the one i.e. by amending



the law with retrospective effect on

the basis of which the order or

judement has _been passed thereby

removing busis of the decision.’

(Linderlining are ours lor emphasis)

14. In the petitions in hand the Government

of Pakhtunihwa by means of issuing notification dated *,

03.01.2009 had nullified the effect of notification

dated. 11.08.1991 and- sam‘é ~ notification  dated .

03.0'1..;2009 had’ b:een‘"‘dé'_c_glareci null and void by this

Court in judgment.:pas'séd in WP No.3600/2010 dated-
28.10.2010 and Honourable of Supreme Court in

above referred CPLAs No.525 and 526 of 2007. So the

-

‘petitioners were and are entitled for the benefits arising

out of notifi cativon'date._d,_"l_;] .'.08.-1‘991 and the ) udgn.]ents
ﬁassed by this Court, t]ie_ref:_‘(:).re;-,}_réspondenté weré_ not
legally authorized LO_-_dePl.‘iv‘e 'Fl‘?Pt‘titioners- fron: the
beneficial effects of the aforesaid -notification .dated

11.08.1991 and aforesaid judgments through

impugned ibid Act, IX of 2012 before first removing:

the cause that is .entitlement and the aforesaid

— \

beneficial effects of  judgments in the impugned

notification dated 03012009 : .'and_'."through the



impugned ibid Cessation of Advance Increments Act-

X 0f 2012.

15, Thus in view of above discussion, we are

of the firm view that by promulgating impugned piece
of legislation and giving it retrospective effect is

nothing but to destroy, annul and make the ‘udgments - -

of this Court as well as of Honourable Supreme Court
as effectless, therefore, to the extent of Section 2 by
giving it retrospective effect before 1.12.2001 is

declared null and void so is hereby expunged and

struck down from the aforesaid impugned Act IX of

2012. Hence, these petitions are allowed and the
respondents are directed to provide them the benefits
" of two advance increments according to notihication

dated 11.08.1991 on a‘ttaining higher qualifications

during service within the period of two months from

the receipt of this judgment according to prescribed

manner under the law then in tield.

Announced:

08.06.2017

JUDGE

*Hisun* 3 J (/ DGE

e
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To,

1. The secretary ,

Elementary & Seéondry Education ,KPK,
Peshawer. | |

. The Secretary,

%)
e
3y
o
2
o
o

7/7/ fo Finance Department,
KPK, Peshawer.
. District Education Officer , (S'.DW.,Bannu),

.......

(S}

at District Bannu.

Subject ; Departmental  Appeal / Repl‘ésentation for not

allowing__ two_advace increments on_the basis

of attaining higher eduéational qualification
under Notification No .FD (PRC) 1-1/89. Dated .
11-08-1991 to the appellant along with arrears.

Respected Sir ,

The applicant /petitioner"respectfully submits as Under.

1) That the appellant was appointed on 10-05-1995 as teacher ,
and now working as P.T.C(BPS-15) in district Bannu, while the
~“ appellant aiways worked hard with honesty and dedication and



had never been acted against the rules and procedure of the
department.

(Copy of Service Book annexed as “A”

2) That appellant during service has attaining higher education i.e

MA (English) in 1999, as such on the basis of attaining higher
educational qualification during service under Notification No,
FD(PRC)1-1/89, Dated 11-0841991,appellant is entitled for two
advance increments under the ibid notification.

( copy of MA-English Degree is annexed as “B”)

that despite legal entitlement of the appellant he has not been
benefited for the said relief as such with holding the same is
totally illegal, without lawful authority and same amount to
deprive the appellant from his legal & lawful rights and the
same is liable consideration of your good self.

4) That similarly place teachefé has been allowed the said

3)

increments which was further affirm by the Hon'able
Peshawar High Court vide W.P 913P/2014,1418-P/2014,
2053-P/2014, through a common / consolidated judgment dated |
: 08-06-2017 but appellant plea has not been considered till
date. o S ‘ '

(copy of judgment dated :08-06-2017 is annexed as “C”)

that with utter violation of the rights of the appellant, Finance
Department of Khyber Pakhtunkhwa is also not willing to -
proceed with case of appellant, which is totally incorrect &
amount to injustice with appellant.



aplc;

6) that being aggrieved from not allowing two advance increments
- by attaining higher education during service as per notification
dated 11-08-1991 along with arrears, the appellant filed the
instant departmental appeal/representation before this Hon'able
forum on the following grounds.
Grounds:

A. That not allowing two advance increments on the basis of

attaining higher education service as per notification
dated11-08-1991, and withholding the said benefits of the
appellant is against law , facts and violation of the
procedure. -

. That not extending the benefits under the said notification to

the appellant is without any legal justification and against

‘due course of law.

. That despite legal entitlement of the appellant and not

allowing the same without assigning any reason , which is
highly unjust and prejudicial to the rights of the appellant,
and the same clearly suggested that the concern authority is
not acting in accordance, which against the mandate of law
& justice.

. That is respect of allowing two advance increments under

the ibid Notification the Hon'able Peshawar High Court,
Peshawar vide Writ pettions N0.913-p/2014, 1418-p/2014,
2053-p/2014,through a common /consolidated judgment
dated 08-06-2017,has alsc extended the said benefit to the
entitled teachers , as imperative part of the said judgment is
reproduce as under;



“15. Hence , these petitions are allowed and the
respondents are directed to provide them the
benefits of two advance increments according to
notification dated :11-08-1991 on attaining higher
qualification during service within the period of two
months from the receipt of this judgment according
to prescribed manner under the law then in field”,

N

‘K,',gz

Hence the appellant is also entited for similar treatment , as
per the direction of the Agust peshawar High Court,
Peshawar.

E) That by ignoring these facts vide which superior court has
already allowed two advance increments to the teaching
staff,the department treating the appellant with

~discriminately which is not allowed under the constitution of
islami republic of Pakistan 1973,and such unjustified
treatment is not liable to be remain in field.

F) that the concern department not allowing two advance
increments on the basis of higher education during service
along with arrears to the appellant is against rules,

_regulation and policy, which amount to deprive they
appellant from his legal and lawful rights and such violation
on part of the concern department cannot be allowed to

prevail under the law.

It is therefore most humbly prayed that on acceptance
of instant departmental /representation appellant my kindly

be allowed two advance increments on the basis of attaining
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L |
higher education during service as per Notification dated 11-
08-1991 along with arrears, and any such denial on part of the

concern department by not allowing the said benefits may

kindly be declared null & void, and without any legal effect

and with any justification.

Your obediently

Dated; 26 /08/2020 M

Muhib Ullah S/O Nageeb Ullah Khan
Working as P.T.C (BPS-15), at GHS
,Awal khan,(Sub-Divistion Wazir
Bannu) District Bannu.

Mob : 0332974032 S
CNIC ; :
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To,

I. The secretary |

Elementary & Secondry Education ,KPK,
Peshawer.

to

. The Secretary,

Finance Department,

KPK, Peshawer. | ,
. District Education Officer (SDW,Bannu),

o

at District Bannu.

Subject ; Departmental  Appeal / Represéntation for not

allowing  two_advace increments on the basis

of attaining higher edqucational, qualification
under Notification No .FD (PRC) 1-1/89, Dated :
11-08-1991 to the appellant along with arrears.

Respected Sir .

The applicant /petitioner respectfully submits as Under.

1) That the appellant was appointéd on 10-05-1995 as teacher
and now working as P.T.C(BPS-15) in district Bannu, while the
" appellant always worked hard with honesty and dedication and
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had never been acted against the rules and procedure of the.
department. ' A -

(Copy of Service Book annexed as “a”

2) That appellant during service has attaining higher education i.e

MA (English) in 1999, as such on the basis of attaining higher
educational qualification during service under Notification No,
FD(PRC)1-1/89, Dated 1 1-08—1991,appellant is entitled for two
advance increments under the ibid notification -

( copy of MA-English Degree is annexed as “B»)

that despite legal entitlement of the appellant he has not been
benefited for the said relief as such with holding the same is
totally illegal, without lawful authority and same amount to
deprive the appellant from his legal & lawful rights and the
same is liable consideration of your good self.

4) That s'imilarly place teachers has been alloWed the said

- amount to injustice with appellant,

increments which was further affirm- by ‘the . Hon'able
Peshawar High Court vide WP - 913P/2014,1418-P/2014,
2053-P/2014, through a common / consolidated judgment dated
: 08-06-2017 but appeliant plea has not been considered till
date. :

(copy of judgment dated :08-06-201_7 is annexed as “C”)

that with utter violation of the rights of'the.appellant, Finance

Department of Khyber Pakhtunkhwa is also not willing to
proceed with case of appeliant, which is totally incorrect &




6) that being aggrieved from not allowing two advance increments
by attaining higher education during service as per notification
dated 11-08-1991 along with arrears, the appellant filed the
instant departmental appeal/representation before this Hon'able
forum on the following grounds.

Grounds:

A. That not allowing two advance increments on the basis of

attaining higher education service as per notification
dated11-08-1991, and withholding the said benefits of the
appellant is against law , facts and violation of the
procedure. '

. That not extending the benefits under the said nétification to

the appellant is without any legal justification and against |

- due course of law.

. That despite legal entitlement of the appellant and not

allowing the same without assigning any reason , which is
highly unjust and prejudicial to the rights of the appellant,
and the same clearly suggested that the concern authority is

“not acting in accordance, which against the mandate of law

& justice. _ -

. That is respect of allowing two advance increments under

the ibid Notification the Hon’able Peshawar High Court ,
Peshawar vide Writ pettions N0.913-p/2014, 1418-p/2014,
2053-p/2014,through a common /consolidated judgment
dated 08-06-2017,has alsc extended the said benefit to the
entitled teachers , as imperative part of the said judgment is
reproduce as under;




“15.  Hence , these petitions are allowed and the
respondents are directed to provide them the
benefits of two advance increments according to
notification dated :11-08-1991 on attaining higher
qualification during service within the period of two
months from the receipt of this judgment according
to prescribed manner under the law then in field”,

Hence the appellant is also entited for similar treatment , as
per the direction of the Agust peshawar High Court,
Peshawar.

E) That by ignoring these facts vide which superior court has
already allowed two advance increments to the teaching
staff,the department treating the appellant with
discriminately which is not allowed under the constitution of
islami republic of Pakistan 1973,and such unjustified
treatment is not liable to be remain in field.

F) that the concern department not allowing two advance
increments on the basis of higher education during service
along with arrears to the appellant is against rules, |
regulation and policy, which amount to deprive they
appellant from his legal and lawful rights and such violation
on part of the concern department cannot be allowed to
prevail under the law.

It is therefore most humbly prayed that on acceptance
of instant departmental /representation appellant my Kindly

be allowed two advance increments on the basis of attaining




il (e

higher education during service as per Notification dated 11-
08-1991 along with arrears, and any such denial on part of the
concern department by not allow'ing the said benefits may

kindly be declared null & void, and without any legal effect

and with any justification.

Your obediently

‘Dated; 26 /08/2020 M

Muhib Ullah S/O Naqgeeb Ullah Khan
Working as P.T.C (BPS-15), at GHS
;Awal khan,(Sub-Divistion Wazir
Bannu) District Bannu.

Mob : 03329740327

CNIC ; '
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G§&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&B Ser. Tribunal/iP?
. e
e a S

'i Ee
)

] “B” ‘
- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No. S_é
Q’U Appeal No.................. léiég/sz- ....... of 20 2_4’
&r
....................... £ 54[; e (?f%/ . ? . p 9% .....Appellant/Petitioner

Versus

;«é’g&‘:’. . EJI/ (G(Lf/«}'}? ) . ﬂrﬂlfé . 7(/ t‘(’ . ///)%ﬂt(ﬂl’/ Respondent
{ e
/ Respondent No.......... L 2 ) ...........................

Notice to: - D'; j‘[{w’«:l{ //:/g(}f 10y /jf/@w\/ /(DW - gﬁ'ﬁ’f’ﬂ//}@ Z,.

f,}:'t‘ [) 2 8 2l .

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You arc
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
R+ 1 VU t/ Dy ,’%9,3.. ....... at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed ecither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

rey

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such : ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition.

Copy of appe‘ﬁl,is attached. Copy of appeal has already been sent to vou vide this

Off3 2@ NOLICE MO0 iiiiiieeeieeeeeeeeeeeeeeeeeeeeeeeeeeeenos dated.....ooeeieeiieeeeeeiieenn,

E(’ . ;{ g ' b
G Y 2 .,
- \

\ ; Registrar, [~
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same tix3t of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspond:nce.




: | /MUfhé U/[‘A 0 ff%ﬁ Appéll(;l‘zt/l’etiti(m(;;‘v

GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&B Ser. Tribunal/P2

-2.( “B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAVVAR. SB

No.
/é2 é 5 /52; of 20 3"

Appeal NoO ..oty

----------------------------------------------------------------------

Vgrs‘ys

(e gor it A Iy
/\g é’u tdl[”é[/ J)” ...... 97 ..... ( }M' .'...’??/./é'.../.{.)..Re.s‘pon(lem ~

Respondent No...........0.75%5 AR T T

/ .
Notice to: — J{t’c [/’ ! AZ’YI' /f 5/' /} oyz W, /s /f/;.az(:’
(:v/ ffc/"/t/w’ﬁ 7 /{’J[Md)’

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issuc. You are
hereby mforn;ed at the said appeal/petition is fixed for hearing before the Tribunal
*ODeeeeeeneenn /2(“,’).,. 2.0 By at 8.00 A.M. If you wish to urge anything against the
appellant/petitioher you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorncey. You are, therefore, required to file in
this Court at least seven days befare the date of hearing 4 copies of wrilten statement
alongwith any other documents upon which you rely. Pleasce also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition.

v |
Copy of appeal is attached. C vide this

office Notice No..........uuuueueuncciiniviniennvenrannaaes
Given under my hand and the seal of this Court, at Peshawar this........... //’{’J ........
Dayof.................... ¥ianasansasararsnneas /WAV ................................. 20 >}

C( %; =
' - Registrar; |

‘Khyber Pakhtunkhwa Service Tribunal,

Peshawar., .

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Halidays.
2. Aways quote Case No. While making any correspondence.
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA

Service Appeal No — 1626 of 2021
Appellant

...............................................................................

Muhib Ullah

....................................................... Respondents

Secretary E & SE and others
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2 - /’// / R | D e,
y th s A
3 | Copy of Notification of 4™ September 2001 t,’-q
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .
Service Appeal NO 1626 of 2021

Appellant

Muhib Ullah
Versus

Respondents

Secretary E & SE KPK and others

Joint Comment on behalf of Respondents No. 3

Preliminary Objections

1. That the Appellant has no cause of action, locus standi to file the instant

Appeal.
That the appellant has concealed material facts from the Honorable Tribunal.

That the matter is badly time barred.
That the conduct of the Appellant estopped him to bring this instant appeal.

That the appeal is barred by Law.

abkwnN

On the facts.

1- It is correct to the extent that the appellant is doing his service in Education
Department Sub Division Wazir Bannuas PST Teacher at GPS Awal Khan

SDW (EX FR Bannu).

2- To the extent of higher Qualification the para is pertains to record and the
rest of para is incorrect. The said Notification was declared as ineffective
vide Nofification No F.1(5) Imp/2001dated Islamabad, the 4"
September,2001,as in S. No 10 it is very clearly stated that: advance
increment- the existing scheme of the advance increment is
discontinued w.e.f01-12-2002. A fresh Scheme, if any will be
introduced in due course. (Copy of Notification is Attached as

Annexure — A)

3- In Correct, the said relief has been withdrawn as explained in the above

para.

Scanned with CamScanner



S

4- No commen

&)
ts, the para is pertains to the record of Honorable Peshawar

High Court Peshawar.
In correct, the act of the Finance Department is according to rules and

policy as explained above.

It is in correct to the extent of right of appellant of two advance increment,
thus appellant has no cause of action for the this service appeal. :

On Grounds:

In correct, the appellant has no right for this increments as explained that
the said notification dated 11-08-1991 has been withdrawn, therefore the

appellant is not entitied for the advance increments.

In correct, the act of respondents is according to rules and policy, because

the appellant has no right for this increments.

incorrect, the appellant is not entitled for this increments therefor the

demand of the appellant is illegal and against the law and rules.

No comments, the para is related to the record of Honorable Peshawar

High Court Peshawar.

In correct, the appellant is treated according to law and rules and he is not

entitled for the said increments as explained in above paras.

In correct, the appeal of the appellant is baseless and has no legal ground
and act of the Department is according to rules and policy.
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SU0n pray
V% | e light of the above stated facts, it 1s humbly prayed that
appeal of the appellant having no valid legal grounds may

~ 'very graciously be dismissed with cost.

Respondent No 3 ‘ Dlstr;sf Educaﬂoﬁ Offfcer A

Sub Division Wazir Bannu

AFEIDAVIT ‘
I Muhamfnad Asghar focal person Iitigation District Education Office Sub Division :
Wazir’ Bannu do hereby solemnly affirms and declare on oath accompanying

parawise comments are trué and correct to the best of my knowledge and belief

and nothing has been concealed from this Honorable Service Tribunal.

M

M Deponent
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oA .Gover(mzznt of Pakistan

e Finance Division

il Q«" ‘ (Regulations Wing)
' ;(5)lmp/2001 Islamabad, the 4th September, 2001.
nEEL |

.
Ve -

e s

;eé’r“nnv:snorq OF BASIC PAY SCALES AND FRINGE
_ BENEFITS OF CIVIL EMPLOYEES (BPS 1:22) .
., ., OF THE FEDERAL GOVERNMENT (2001)

bgtteA -.A:‘u&i‘r! ",7\ u_, 3 Aveier ety Eoagt3ter T
st avy T LN

wu.'.'l'he President has becn pleased to sanction, with effect from 1st
’December 2001, a Scheme, .as detailed below, of the Basic Pay Scales,
"L"llowances ‘and Penbiom 2001 for the civil employees of the Federal
'_w C‘ovcrm;\ent in'BPS: 1to BPS 22 pmd from the civil Estimates and from the

= ‘Defence Bshmates respectively as shown in the followmg paragraphs.

.

v 3. .o‘- n'

B PART .- BASIE:SCALES' AND ALLIED MATTERS
[ ',:,: " RIVAX J.L’é ,\;;\} O _. i - )

JH 2, Basxc Pay Scal.es',,—"-The exwtmg basic pay scalea and the

revxsed baslc pay. scales‘fare shown in Annexure-l to:this O, M. The

r - revised’ baslccpaxrscalest.shall 'rep_lace the existing’! Basxc X’ay Scales,
B 1994,'nnd shall bc effective from st Decumbcr, 2001 HL L

YO a4 - ~I)y . 4 Wigw L5 V1 },~'
r:.u:‘.“’»', . "" S &'} :‘,\: .‘

Q
A

AT T
Ry

:; ;,-.-;aCost 'f Liﬂ ving ?Allgwance to BS 1 to BQ 22 @ 7% of baslc.

,\;1). ) : .
rziIQI;pf RS, 300/ “ P :;uad Rs. wwo/ privto 85 1
016 (ine Usivelof BPS-17 by.vir u'.e of; Move Ovef)! ..

hZ3 az;,.ﬂ {xz. ,‘ \. s ‘,l.m!{ .
i o e R TR N SO ,
""" t/ Personal Allowance. - a

Vﬂ"’}
T il 43

ZAdditiona

hone‘dma?f’"Ffﬁance Dlvis{on'z.” M. No. Fl(?) linp/99,
sh ii '6 ifrozen» nt thcilevel, drawn as on: d'\tc nf .

niti 'Ll Fixation;of Payu-—-.- (1) Pay o'f‘the emp
1 ha” be’ ﬁxcd atithe. stabe in lhc-rcvnscd pay :

> r bo Y the min‘n\u
aa,ma 8 ﬂbeb il V g |

A *e'c‘ia'l‘f Addmonal

* b

loyces in qcrwcc ou
scales whichis”
' by hm\ '\buvc

o

v \.
2l et P e e A n--l.q Dnu anh-c
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DASIC PAY SCALES AND FRINGE BENEF|TS 1 "
38 MV'S'ON OF OF CIVIL EMILOYEES 12001) #
Pay Fixation on Promotion, — (2) The existing Provisions rcz,ul-n {
L ing the fixation of pny in case of promotion from lower 1o a higher pog, L
N shall continue to apply. -
gt
" 6. Sclection Grade and Move Overs, — Selection Grade In
: scheme of Basic Pay Scales and Move Over scheme shall stand discap,.
tinued with effect from the date of lasue of this O.M.
’ -
. 7. Pay Fixalion of employees in Sclection Grade

and thouse why

have Moved Over to higher scale. — P'ay of an existing employec drav,.

ing pny by move over shall be fixed with reference to the Pay scale of the
post for the time being held by him. In case the employec, was dr
pay in a Selection Grade, his pay-will be fixed in the Sele
scale. The stage of fixation will be arrived at afte
notional basis in the original scale of the
1994 Basic Pay Scales, upto the
‘ees will then be fnxed at. lhe rele
. Assistant BS-II Selechon .Grade, BS-15 Moved Over BS-16 and in

receipt of pay of Rs. 54907- i’ay will bc f:xed in BS-15 i.c. Selection
. Grade pay:scalc at Rq. 8320/ *n undvr i

.“' ?

Awing .
clion Grrade pay
r allowing increments on
post or the Selection Grade, in
point of cxlshng pay. Pay of the employ--
vant stage in. the revised pay scales 2001.

1994 Scalé. | 4845 o] 5_0"22-:; 5.19q~ | sz | ss53
© 2001 Sca:_';é-l-; ‘ ;.‘7,26(')‘;‘_ . _7§25.» 77800 8055 | 8320

).', Sy "y

Pay [ixatlon .of an’ employee in: BS 11 who has moved over to BS-14
and is in rece:pt of basie: .pay of ‘Rs. 4480/- will be fixed after allowmg
notional increments in BS-11 of 1994 Basic Pay Seales upto the stage of .

P

basic pay:dtawn, Pay,i in revised BS-11will be ﬁxed at the' correspond- “.
ing stage of Rs. 6790/- as under' R | Lo {l
b Con, e T PRI LT - —_— i

m‘ T A . ,; . DRI o R ,..:,n:‘,:‘i‘_\;.', nratt N . [ R IR T
BS-11(, Stg. | :Sig::| Stg. 7). Stg. .| Stg. | wS.tx. Stg: | Stg. | Stg. | f,
M_,.,ff; ﬂ& 1771182519 | 2027 2 22 |23 |24 . |afl

s
T
b

5915 | '6090 | 6265 | 64d0 | 6615 6790
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i OF BASIC PAY SCALES AND FRINGE BENEFITS 41
1 REVISION OF e rvin, LMILOYERS (00 ,
' Bevised
() Hpcunl Pays/Allowances On cxisting rates
: sanctioned @ 20% and subject to a maximum
above of Pay. of Rs. 2000/- p.m.
4 . @) Special l’nys/z\llowance On existing rates
; sanctioned @ 10%.— 19% subject to a maximum
B of Pay. of Rs. 1500/- p.m.
(c) Special layell\llowances : On existing rates
. sanctioned @ 5% — 9% subject to a maximum
i of Pay. N L of Rs. 1000/- p.m.

v

-',f' " pT,aII(IWCd vuh ey
.-'1”"2'5107-1999 shall bo?dwcunlil\ucd-x IR

PART Il - PEN§_!,ON AND COMMUTATION

16. Pension. — The Covernment has:made. the following reforms in
pensmn/commuhtwn schcmt. wz.f. 01-12-2001"in respect of civil pen-
sioners of-Fedéral- Govemment mcludmg civilian paid from Defence
. Estimates as. wcll as rehud\Arch Forces l’ersonnel

s A\Q .- B T ~:

. . o
L o ,‘—-m

T o “-“

(a) Commutatlon Table shall be replaced by the new
Commuhhon ;,Table nl\-Annexure 211 to. this Offnce

. i '
T »Mcmurandum.« . ST

7 -
e NN ‘ , - T

(b)j' ;Com'mutnt:on upto~40% nf bro«.s pensioit shall be admissi-
# -# - ble at’the ophon of tl\e pensioner. N

PR . .
te

]
r

. -
. hR: | . ‘v- ‘I)\‘ ““‘ !fx L

R el hlad)

(c): The addmoml bcnefit of 2 —10% for extra ycars of service
after complcnon of 30 years | of qualifying service in respect
. Zof’ va:l l’cnsxoncrs shall bediscontinued. ™ ©

—~

- )

SN

L .," ’,’ ) ,, ,. et v ,
d) "The increase in: ponsmn @20 =25% lo Civil Pcmmncn
( llus Division's (. M. No 4(1) Rcl., 6/‘)9 datc

i uf ~urrcndcred pomon of pcn-

ponslun lnstcnd uf bm%

\ 3 ‘4

. (c) The; bcnchl nf ’rc,“- ornhon . hdnwn.
.;,;,” "’"”,Jiuﬁifn lu-u nf xt‘immuldllnﬂ/h"‘“'”y "h"“ lu wither
E IO joners shalibe’
Vi vASO in mn\wn to "\c P"‘“ oot e
(r) ln tulun llTL lnma cing ponsloﬂ- SR SIPAE

y ?\'; i . i \ ¥
nlluwul ni. incrcnsv m ;\t“‘ ?::t)' .

L"mumxus' .tllowcd m ‘l u'l ¢

Ly e PRt RS ;
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-VISION OF BASIC PAY SCALES AND FRINGE BENEF 7+
42 REVISI OF CIVIL GMPLOYEES (2001) e

Incsg nar-hn-nﬂ-mn&an

(1) Pensloners swha tetheed prior to iy, (50
introduction of 1991 Basie Pay Seales,

(i) Penstonets who vetired prior (o the s
intreduction of 1994 Hasle Pay
Scales bul an or after the intra-
duction of 1991 Pay Scales.

(1il) Pensioners wha eetired on or ' e,
. after the introduction of 1994 "’
Basic Pay Scales and uplo the
date of intraduction of revised
Basie Pay Scales fe. 01-12-2001,

17. Option, — (a) All the existing civil cemployées (BPS ) to 22} of
the Federal Government shall within 45 days from the date of issue af
this office memorandum, exvrcise an option in writing, addressed to
the Audit Office concerned in the case of employees in BPS-16 and
above and to the DDO concernied in the case of employees in BI'S-15
and below, cither to draw pay in the existing Basic Pay Scales of 199+
or in the Revised Basic Pay Scalés and pension/commutation scheme
2001 as specified in-this O.M. Option once exercised shall be final.

(b) An existing employee.as aforesaid, who does not excrcise
and communicate such'an option within the specified time limit, shall
be deemed:to have opted to continue to draw salaty in'basic pay scales
of 1994 and'Pension/Commutation as per existing formula.

18. Thé' government servant who will retire w.e.f. 01-07-2001 shall
be given thé bencfit of revised pay scales on presumptive basis dis-
counted by 5% increase in. pension if availed, subject to the condition
that.all those who may like toavail this benefit should dpt for the entire
package i.c. revised schemes of Basic Pay Scales as contained in Part-l
and révised package of peision as contained in Part-I11 of this O.M.

L 1?,_'Al!~ea£iét“ing' rules/orders on thi subjéct shall be deemed to have

been modificd 1o the extent indicated above. All existing rules/orders

not-so-modified shall continue-in force under this scheme.

Fi" 29.,Apor,§|ah,e;_§, — An Anomaly Committee shall ‘be set up in the |
nance DiVlS,ion‘,‘:,(chula‘Hon. Wing) to resélve the ‘anomalics if, any, ..

“arising.in. the' S i d o i A
. ",8 in f_h.‘;‘_.!mpl__c’mcnvl.)._tlon of this Office Memorandum. .
. _ T o : ST e
! . ‘,: . I,.»;' S, L . - ' o ‘Sdrl" . :; - ..,')-: !
e "' - .i' S . --'-;:*u'-... ':‘, .. " o . ) . X Ce ' ’ "-.‘:"..’.‘ : . " "‘
e ST ... Joint Seeretary (R) %

1
v L .ol
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'REVISloN OF BASIC PAY SCALES AND FRINGE BENCFITS

OF CIVIL EMPLOYEES {2001)

pay fixation or an employee in BS-5 who has moved over to BS-11 and
. jgin receipt of !ms_lc pay of Rs. 3465/- will be fixed after allowing notion-
. nl.incremen_ts in BS-5 of 1994 BPS upto the stage of basic pay drawn.
gince pasic pay of Rs. 3465/- Is beyond the 30 stages in notional BS-5,
(1994 BPS), & resultantly more than the 30 stages of BPS 2001, therefore,
nis pay will be fixed at the notional 32nd stage i at Rs. 5300/-. The dif-

{ ference of Rs. 200/~ (Rs. 5300-5100) will be personal to him as under :-

39

Y - :
" BS-5.1794 13380 ' 3446 3512

t
e

BS-52001 | 5100 5200 5300

~~;In such cases futu.r_e._i!}g;g,mé;qt§,<.:"(ip§§ a maximum of 3 years will also be

* allowed as.personal to-suchiemployces.’

. ‘: . o Tl _;.;‘ . »‘a‘.“_,y . . . . .
8. Date of Increment: = ’Anntialincrement shall continue to be admis-

siblé subjéct-to the existing. conditions; on the 1st December each year.

nccs for éfﬂgcs. — The special

ces sanctione the:officés as percentage of pay shall be

"~ .discontinaed-on the introduction b'f,"xjé:i_/i‘s"é:d:p_ay;scales w.e.f. 01-12-2001
AN

.

[ . ares D8 . e s s
- *and adju téd in future'increments... . o=y 0

_ 9. Spécial Pays/Allowa
. “Pay/ Allowances sanctivned

10. Advance Iné¢rements. — The existing scheme of advance incre-
ments, is discoftinued 1d,ef."01-12-2001. A freshi-scheme, if any will be
" introduced. in'due course. S .

. Lo e P ARTIEALLOWANCES -
e PR AT T T R _
11. Conveyance Allowance. — The'rates of Conveyance Allowance
i~ and Motb:i"‘éyilé-/}Mb't'dh‘c‘:’if;-’nﬁglntqnpnc’e‘;a’llq\yang‘q'presc:;ly ft;xefi_ u;,:lh
: o s AN LI XIS S T W] NS LA “and*related to Basic ray
' - £0 ‘drawn shall beincreased and:re
) reference: to-'pay drawn’ shall’ b creased an relalee

Scales as follows: .

-
[l

——— - "Revised_

RS .
-.’:.{l‘-P'\.'n:} RTINS ] .

Yer.No.l- " CEXistingy e iR
115. l’:'ka_% . . . . . « .

g R

. L
SRV Government seryanty drawing pa ylnBS ;atss‘- . (g;:egpeg) &

v W | R Gareiid) and dbove and mAlAtalning 1 abive TETCc T

y 16’ (0! P sistered: for comimiereial |opame o

Tee,  t

o & | 'motor car not register r e
&bt |purpuse. Rs. 355/- pa 1l BELS
i I ¢ g | hd I ¢ . s - .7:;‘, P mo
s drawing pay of Rs: | yo {1 and-sBOYE -
-ad above othier-than 1" gy 340/- pithece .

o
A N
[ AN

pananing .

- iy, |iGovernment servan

R MCERAM A DS - “ih'.an :
i) a0/ - per manthtane B
" R et 'lp(i)"nb'(wé._-.RS---'93./’ P "
‘ ‘Y b :,[hﬂ,SL_ a Ry I sp— . PR !
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