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16.08.2022 Learned counsel for the appellant present.
Khattak, Additional Advocate General alongwith Mr. Dilawar Khan, 

Deputy DEO for the respondents present.

r. Kabirullah

"7Reply/comments on behalf of respondents not submitted.
Representative of the respondents requested for time to submit 

reply/comments. Last opportunity is extended subject to payment 

of cost- of Rs 2000/-. Adjourned. To come up for reply/comments
on 04.10.2022 before S.B.

U

(Mian Muhammad) 
Member (E)

04.10.2022 Counsel for the appellant present. Mr. Asif Khan, Assistant for 

respondent No. 3 alongwith Mr. Muhammad Adeel Butt, Addl. AG for 

the respondents present.

Representative of the respondent No. 3 submitted reply/comments 

alongwith cost of Rs. 2000/-. Cost of Rs. 2000/- paid to learned eounsel 

for the appellant and receipt placed on file. Learned AAG requested for 

further time to submit reply/comments of respondents No. 1 & 2 

alongwith cost on the next date. To come up for written 

and cost on 25.11.2022 before S.B. /

y/comments
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April, 2022 Counsel for the appellant present. Security and 

process fee have been deposited. Official concerned is 

directed to make necessary entry in the file. Thereafter, 

notices be issued to the respondents for submission of 

written reply/comments on 18.05.2022 before S.B.

Chairman

Learned counsel for the appellant. Mr. Muhammad 

Jkdeel Butt, Addl. AG alongwith Mr. Sajid Superintendent for 

the respondents present.

reply/comments 

Representative of the respondents seeks time to submit 
written reply/comments. Granted. To come u 

reply/comments on 24.06.2022 before S.B. /

Written submitted.not

;or written

(Mian Muhammad) 
Member (E)

24“^ June, 2022 Learned Counsel for the appellant present. Mr 

Muhammad Adeel Butt, Addl. AG alongwith Mr. Sajid 

Superintendent for respondents present.

Respondents have not submitted written reply/comments. 
Learned AAG seeks time for submission of written 

reply/comments. Last chance is given. To ^ne up for written 
reply/comments on 16.08.2022 before S.B. f

JS. .

(Kalim Arshad Khan) 
(Chairman)

r
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Junior to counsel fbr appellant present. Preliminary08.07.2021
arguments heard.

Points raised need consideration. The appeal is admitted
to regular hearing, subject to all just and legal objections 

including of limitation. The appellant is directed to deposit 
security and process fee within 10 days. Thereafter, notices 

be issued to the respondents for submission of written 

• reply/comments in office within 10 days after receipt of 
notices, positively. If the written reply/comments are not 

^ submitted within the stipulated time, the office shall submit 

the file with a report of non-compliance. File to come up for 

arguments on 29.11.2021 before the D.B.

tc *1) ;

04.02.2022 Due to retirement of the Worthy Chairman, the. Tribunal 
is defunct, therefore, case is adjourned to 15.04.2022 for the 

same as before.

Reader

1



' f

I
Form- A

FORM OF ORDER SHEET
Court of A4 0 A.

2. /2021Case No..

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

2 31

The appeal of Mr. Muhib Ullah resubmitted by Mr. 

Farhan Ullah Shahbanzai Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for proper 

order. '

25.01.20211

REGISTRAR
2 This case is entrusted to S. Bench for preliminary hearing 

to be put up there on <^//^ ______ .

i.
CHAIRMAN

01.04.2021 Nemo for appellant.

Notice be issued to appellant/counsel for 

/? / /2021 for preliminary hearing before S.B.

(Rozina Rehmar) 
Member (J)

i e% -



The joint appeal of Mr. Mohibullah and Najeebullah received today i.e. on 08 .01.2021 is in complete 

on the following score which is returned to the counsel for the appellants for completion and 

resubmission within 15 days.
&

1- Memorandum of appeal may be got signed by the appellants.
2- Sub-rule- 2 of rule-3 of the appeal rules 1986 requires that every affected civil servant shall 

prefer the appeal separately. Therefore, the appeal of the above named appellants may be 
filed separately/individually.

3- Copies of appointment orders of the appellants mentioned in Para-1 of the memo of appeal 
are not attached with the appeal which may be placed on it.

4- Three copies/sets of the appeal along with annexures i.e. complete in all respect for Tribunal 
and one for each respondent in each appeal may also be submitted.

■i-V

iio ys.TNo.

Dt. // /c/ 72021

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Farhanullah Shahbanzai Adv.Pesh.

/
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BEFORE THE K.P.K SERVICE TRIBUNAL, PESHAW^.^, ..^^

So *' ice

1. Muhib Ullah S/O Naqeeb Ullah Khan R/O Bannu, Presently

/2021Appeal No.

Working as P.T.C (BPS-15), at Govt High School, Awal Khan (Sub- 

Division Wazir Bannu), District Bannu.
2. Najeeb Ullah S/O Nikam Khan R/O Bannu, Presently Working as 

S.E.T (BPS-17), at GHS, Awal Khan, (Sub Division Wazir Bannu), 

District Bannu.
Appellants.

VERSUS

Secretary education (E & SE), Govt of Khyber Pukhtoonkhwa, at 

Civil Secretariat, Peshawar.
Secretary Finance, Govt of Khyber Pukhtoonkhwa, at Civil 

Secretariat, Peshawar.
District Education Officer (SDW-Bannu), at District Bannu.

1)

2)

3)
Respondents.

APPEAL U/S 4 OF THE K.P.K SERVICES TRIBUNAL

ACT. 1974. BY NOT ALLOWING TWO ADVANCE

INCREMENTS ON THE BASIS OF ATTAINING

HIGHER EDUCATIONAL QUALIFICATION UNDER

NOTIFICATION NO. FD fPRC)l-l/89. DATED: 11-

08-1991 TO THE APPELLANTS ALONG WITHilcdto-<»ay
ARREARS., ^ •

PRAYER

On acceptance of this appeal, respondents may 

kindly be directed to allow two advance 

increments on the basis of attaining higher 

educational qualification under notification no. 

FD (PRC)l-l/89, dated: 11-08-1991 to the 

appellants along with arrears & all back benefits

r.

rJl>

>rl VV’

etc.
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i BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

/2021Appeal No.

Muhib Ullah
Appellant.

VERSUS

Secretary E & SE, KPK & Others
Respondents.

INDEX
Page No.*S/No Annexure

Description of Documents
Memo of Appeal Along with 
Affidavits

1
1-5

Addressees of the Paidies 62

1Copy of Appointment Order3 “A”
Copy of MA-English of 
appellant degree

4 “B”

Copy of Judgment dated: 
08/06/2017

5 “C”

6 Copy of Departmental Appeals 
Dated; 07/09/2020

“D & E”
7 Waqalat Nama

APPELLANT.
Dated; /01/2021.

Through:-

(Farhan IMlah Shahbanzy) 
Advoeafe High Court,-^ 

PESHAWAR

Cell-0321-9171522
Office: FF 30, 5*'' Floor, Bilor Plaza, Peshawar Cantt:

/
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* BEFORE THE K.P.K SERVICE TRIBUNAL. PESHAWAR.

/2021Appeal No.

Ullah S/O Naqeeb Ullah Khan R/O Bannu, Presently 

P.T.C (BPS-15), at Govt High School, Awal Khan (Sub-
Muhib
Working as 

Division Wazir Bannu), District Bannu.
Appellant.

VERSUS

1) Secretary education (E & SE), Govt of Khyber Pukhtoonkhwa, at 

Civil Secretariat, Peshawar.
2) Secretary Finance, Govt of Khyber Pukhtoonkhwa, at Civil 

Secretariat, Peshawar.
3) District Education Officer (SDW-Bannu), at District Bannu.

Respondents.

APPFAT. II/S 4 OF THE K.P.K SFRVICES TRIBUNAL 

ACT. 1974 BY NOT AI l OWING TWO ADVANCE 

INCREMENTS ON THE BASIS OF ATTAINING 

HIGHER EDUCATIONAL QUALIFICATION UNDER 

notification no. FD fPRC)l-l/89. DATED: lU 

08-1991 TO THE APPELLANT ALONG WITH

ARREARS.

PRAYER

On acceptance of this appeal, respondents may 

kindly be directed to allow two advance 

the basis of attaining higherincrements on

educational qualification under notification 

FD (PRC)l-l/89, dated: 11-08-1991 to the 

appellant along with arrears & all back benefits

no.

etc.
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Respected Sir,

The appellant respectfully submits as under:-
■«

1) That the appellant was appointed on 10-05-1995 as Teacher, and now 

working as P.T.C (BPS-15) in district Bannu, while the appellant always 

worked hard with honesty and dedication and had never been acted 

against the rules and procedure of the department.

(Copy of appointment order is annexed as “A”)

2) That appellant during service has attaining higher education i.e, MA 

(English) in 1999, as such on the basis of attaining higher educational 

qualification during service under Notification No.FD(PRC)1-1/89, 

Dated: 11-08-1991, appellant is entitled for two advance increments under 

the ibid notification.

(Copy of MA-English Degree is annexed as “B”)

3) That despite legal entitlement of the appellant he has not been benefited 

for the said relief as such withholding the same is totally illegal, without 

lawful authority and the same amount to deprive the appellant from his 

legal & lawful rights and the same is liable consideration of your good self.

4) That similarly place teachers has been allowed the said increments which 

was further affirm by the Hon'able Peshawar High Court, Peshawar vide 

W.P 913-P/2014, 1418-P/2014, 2053-P/2014, through a common/' 

consolidated judgment dated: 08-06-2017 but appellant plea has not been 

considered till date.

(Copy of Judgment dated: 08-06-2017 is annexed as “C”)

5) That with utter violation of the rights of the appellant, Finance Department 

of Khyber Pakhtunkhwa is also not willing to proceed with the case of the 

appellant, which is totally incorrect & amount to injustice with appellant as 

such the appellant file his departmental appeals/ Representation before 

Respondent No.01 & 02 on 07-09-2020, but till dated the same has not 

been responded.

(Copy of department appeals dated:07-09-2020 of appellant is 

annexed as “D & E”)

6) That being aggrieved from the above conduct of the respondents and by 

not allowing two advance increments by attaining higher education during 

service as per notification dated: 11-08-1991 along with arrears, the 

appellant filed the instant service appeal before this Hon’able forum on the 

following grounds.

;<
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Grounds:

A. That not allowing two advance increments on the basis of 

attaining higher education during service as per notification 

dated: 11-08-1991, and withholding the said benefits of the 

appellant is against law, facts, and violation of the procedure.

B. That not extending the benefits under the said notification to 

the appellant is without any legal justification and against due 

course of law.

C. That despite legal entitlement of the appellant and not allowing 

the same without assigning any reason, which is highly unjust 

and prejudicial to the rights of the appellant, and the same 

clearly suggested that the concern authority is not acting in 

accordance, which against the mandate of law & justice.

D. That in respect of allowing two advance increments under the 

ibid Notification the Hon’able Peshawar High Court, Peshawar, 

vide Writ Petitions No.913-P/2014, 1418-P/2014. 2053-P/2014, 

through a common/ consolidated judgment dated; 08-06-2017, 

has also extended the said benefit to the entitled teachers, as 

imperative part of the said judgment is reproduce as under;

Hence, these petitions are aiiowed and the 

respondents are directed to provide them the benefits of two 

advance increments according to notification dated: 11-08- 

1991 on attaining higher qualifications during service within 

the period of two months from the receipt of this judgment 

according to prescribed manner under the law then in field. 

Hence the appellant is also entitled for similar treatment, as 

per the directions of the August Peshawar High Court, 

Peshawar.

"15.

E. That by ignoring these facts vide which superior court has 

already allowed two advance increments to the teaching staff, 

the department treating the appellant with discriminately which^ 

is not allowed under the constitution of Islamic republic of 

Pakistan 1973, and such unjustified treatment is not liable to 

be remain in field.
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F. That the concern department not allowing two advance 

increments on the basis of higher education during service 

along with arrears to the appellant is against rules, regulation 

and policy, which amount to deprive the appellant from his 

legal and lawful rights and such violation on part of the 

concern department cannot be allowed to prevail under the 

law.

It is therefore most humbly prayed
• ■ 1

that on acceptance of instant appeal, 

respondents my kindly be directed to allow 

two advance increments on the basis of 

attaining higher education during service as 

per Notification dated: 11-08-1991 along 

with arrears with all back benefits etc to the 

appellant, and any such denial on part of the 

concern department by not allowing the said 

benefits may kindly be declared null & void, 
and without any legal effect and with any 

justification, with any other remedy 

specifically not prayed for my also be 

granted.

APPELLANT.
Dated: /01/2021

Through:-

h Shahbanz^(Farhan U
Advocate High Court, 

PESHAWAR
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal No. /2021

Muhib Ullah
Appellant.

VERSUS

Secretary E & SE, KPK & Others
Respondents.

AFFIDAVIT

1, Muhib Ullah S/O Naqeeb Ullah Khan R/O Bannu, Presently 

Working as P.T.C (BPS-15), at GHS, Awal Khan (Sub-Division Wazir 

Bannu), District Bannu, do hereby solemnly affirm and states on 

oath that the contents of accompanying appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon’ able Court.
7\.

(Deponent)
/01/2021Dated;

i\
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. /2021

Muhib Ullah
Appellant.

VERSUS

Secretary E & SE, KPK & Others
Respondents.

ADRESSES OF THE PARTIES

Muhib Ullah S/O Naqeeb Ullah Khan R/O Bannu, Presently 

Working as P.T.C (BPS-15), at Govt High School, Awal Khan (Sub- 

Division Wazir Bannu), District Bannu.
Appellant.

VERSUS

1) Secretary education (E & SE), Govt of Khyber Pukhtoonkhwa, at 

Civil Secretariat, Peshawar.
2) Secretary Finance, Govt of Khyber Pukhtoonkhwa, at Civil 

Secretariat, Peshawar.
3) District Education Officer (SDW-Bannu), at District Bannu.

Respondents.

"C ,

APPELLANT.
Dated; /01/2021.

Through:-

(Farhan U^I^h ShahbaTiz^ai) 
Advocate High Court, 

PESHAWAR



I
: r

. M'c •
■ ■ : ff:

(K ■

pat.,
is.-2iea?eiy::appbaMted'ij^ l^ly

.^von,..Es,'1^80/-PM: in. BPS.ITo,? |-Hg, '' 

.in'-Snd Division sck .plu&'usu 
the rules at S.P.a, -ShaikMl- ^..r-.BmUti

• .public Service with effect
Schools..,

-- of ■ Education-

’• '.. K.;-. createdAacant Post '
. 1605/-PM .in BPS, 9 for those 

allowancfifl

as P;;a?..C. 
WPoSc ■

as. admissibt under
... . in the interest • pf /■

from. hisAer, taking, over-.charge in the '

•■f.
IERMS .AND OQNDTTTnNf:! .

•1, Sis/Her'.appointment ii
liable to '

■ ;‘.T---------- w**.. CLLLV '.t

' not "
:-18 yeara OR above.'3- ;y=«x-s or^ a ^ ,: . : . -cj^se.within:%;;i3hys,hi^/h

. .,., ^“^sidered as cancene^^

V r ®-

».:.- 'Ui-
poihtment is made nureltr v.« +•« ' '

Qualifications
■ on. record.; •

PC Bducational'-es • thef'eof may. be placed

Health'Pistt;

i.

..^Se...Certificate from 

R>auc.^tXh^;oriei5^ j
:••

s«5^-3lag“Sl«
in duplicate! to all

Hi' -.

.7Agency Edu 
‘ Eronti

i. ■■

. c.ation Officer 
ler Region Bannu

'the

«
>

Ehdsti >h6 •■ • o

Baiinu .Datpd
yopy. forwarded to thi;-

^/f/-|99^

, ■.', ?^!^ Oohcitrae

E.Pi;'.Peshawar.; 
BaoBet ‘ •.iS^.kfoeJ

.■”. ~ .1.-;

•I

: H .-r: '% ^ .
■ .'■•

'i't

■> ftCS^'. ., w !•: w:■■'

■*•:

agency EDUOiS^N ■ oppicjjjj ' -. EROlTOlBia HBjOlOH^BAiSS.’. '
• ■

7:^
: -:":;:-fa53“SSaStiK'-
i •'■••'•■>■";• =•';' ■'¥" -■'.•■• ■•••

-•.;
V; r'

i

■• ■ }
(Ba3a)***i*
■■ ......................................

: I •••'•■■•-'U-- *.

!' :

t-



' 'W ...... . \V
n

■f'?'
f 'v m> ■■ •. •'

Seri.;! N9™022-11
i

1

DERA ISMAIL KHAN
W-:

•(
)

•■-L •

fj«.

tjHvwvv^
;

;-v4-96 )(Session

and, UiJ...:ih Kh.. - Ji: ♦

; •
;

•■•. ;• :.;: :i 1.:^a-n, 90 n' j\.

;i sluck'lll ()l Ihc'
having i:>as.scd the jn'escribed examination in

is this day admitted by the Gomal University

..00

to die DEGREE oi‘

..-i >

MASTER OF ARTS
Classin the _

The subject of examination being
The Examination was taken as a whole/in^pai^ts.

i

: ;; ; .»

54.9Roll No.,3?'-:0~92Registered No._,
,'A. ••

'•V' Countersigned
V. 19 594-f -
I

• t, \

:
1 I., I

4.u,i0
ConlroHeiT tF,xam1na lions

Vice-Chaneellur
.

JI



\
■■

- a
MC—.-

i^gl DEM ISMAll KHANGOMAl CNIVERSITY H,

Passcd/lic-iiplJ'-^n/raiWJ ii'to 
5 -.

-Term.
MARKS CKRTIFIOATH

Examination 19 Animal / SapplewMair/ P
, ^ ///^

.. ---------- . „...
following marks & has been placed in pivisiom

DBTAILiGD

Mr /Mfes 
The candidate secured the i'

MARKS OBTAINEDTotal 
Number 
of Marks 
allotted

SUBJECTS In wordsIn figures

y//c^
(•

if oI C'X)—fPv, ■

'A ‘^v- HS/ c-v*?

/
if ■ ' 3/ n-ry t' 0pt
5 ■ a/ / A y(.y <■ V-.

1
11% ^ 

10 ii 

3 ^

4'i\
t.J

2, 3 ‘^'h7 -
I> r /

W-iZ.TOTAL

N9 027986
r ifcontroller of Examinations, 
"^"Gbinal IJniversity, Dera Ismail Knant
r

/■ .19 9 ?//■Dated

I , j

V.,
' *.

r'--91-.



. ..

V

ft

Judgment Sheet

IN THE PESHAWAR HIGH COURT, 
PESHAWAR

(Judicial Dupcirlmeni)

WP No. 913-P/2()14

Muhammad Jqbal & two others

Vs ■

Govt, of Khyher Pakhtunkhwa through 

Secretary to Government, Finance 

Department, Peshawar & three others 

JUDGMENT

08.06.2017Dale ofliearinL;.

Pelitioiier (s) by: Mr. Fazal ShalvMoiiinancI, Aclvocnie

l^cs|ionclcnl (s) by: Sycd Oaiscr All Siuili, AAG ■

:i; H; !i: *

SViOHAiVMAD YQUIfNliS THAHEEM, J-.

Through this single judgment we propose to decide the

writ petition alongwith connected PVPinstant

No.14IS-P/20N titled Motyi Muluonmad & four 

others Vs Govt, of KPK through Secretary Education

(E&S), Peshawar <& others and WP No.2053-P/20J4

titled Saeed IJltah cS: 32 others Vs (/ovt. of KPK 

through Secretary S cG CAD dt- others, as in all above

petitions common question ol'law and facts i-egaiding 

non-granting of two advance increments on attaining

-A..--.-,
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higher educational qualifications, granted under

Notifcation No. FD(PRC)l-l/89 dated 11.08.1991

Paragraph 5 are involved. Brief facts of the instant writ

petition and connected petitions are separately given

below:

i) WP N0.913-P/2Q14:

The petitioners served in police department and retired 

as Inspectors, claimed above said relief after attaining 

higher educational qualifcations by acquiring LL.B

Degrees, they fled WP No.3600/2010 which was

allowed by, this Court vide judgment dated 28.10.20.10

and were declare entitled for the benefit of .two .

advance increments already given to other civil 

servants but inspite of favourable judgment of this 

Court in their favour, the petitioners were refused

relief, therefore, they fled contempt of Court petition 

bearing COC No.201-P/2013, wherein this Court after

hearing the parties passed an order for the 

implementation of judgment instead Khyber

PakhtLinkhwa Cessation of Payment of Arrears on

Advance Increments on Higher Educational 

Oualification Act IX, 2012 was promulgated, which 

has been challenged on the ground that it is to nullify 

the effects of judgment dated 28.10.2010 in WP



.. .
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\

No,3600/2010 titled as Muhammad Iqbal etc Vs

Provincial Police Officers, 1<,.P,K Police and others by

giving it retrospective effect from 01.12.2001 so to the

extent of retrospectivity given in Section 2 of the ibid

impugned Act is liable to be truck down.

WP NO.1418-P/2014:ii)

The petitioners are employees of Education

Department working on the posts of AT and TT who

attained Master Degrees during service, so claimed

same relief as were deprived, so filed WP

No. 1791/2009 which was decided by this Court vide

order dated 08.09.2009 with the direction to decide the

matter of advance increments within 03 months, but

respondents gave deaf ear to the grievance of the

petitioners rather to make the aforesaid judgment as

effectless, promulgated enactment known as Khyber

Palchtunkhwa Cessation of Payment of Arrears on

Advance Increments on . Higher Eiducational

Qualification Act-IX of 2012 which is ineffective upon

the rights of petitioners, so be declared as null and

void and its retrospectivity given in Section 2 be

expunged.

iii) WP NO.2Q53-P/2014:

,_.x
’;

y
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The petitionei's in the above referred petition are

provincial government civil servants in different

capacity from BPS-1 to BPS-15 in the education

department who also during service attained higher

qualifications, so sought relief provided vide

notification dated 11.08.1991. The petitioners

approached filingrespondent No.4 by

representation/departmental appeal for the grant of two

advance increments but their said representation has

not been considered but took shelter in the notifcation X

dated 03.01.2009 which contemplates as following:

“Tvs'll' it has been decided that

those who are although 

entitled hut have not availed 

the same facilities so far will 

not he given advance 

increments in future”

but said notification dated 03.01.2009 has been

declared discriminatory and violative of law by

Honourable Supreme Court in Judgments passed in

CPLA No.525of2()()7\:\i\c(i as Rashid Iqhal Khan Vs

District Coodination Officer, Abbottabad others

and CPLA No.526 of 2007 titled as Muhammad

Maroon Qureshi Vs District Coodination Officer,

Abbottabad others decided on 19.07.2007.
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Moreover, the petitioners have also challenged the

vires of ibid KPK Act IX of 2012.

2. The petitioners in all the above said

petitions hctve invoiced the constitutional Jurisdiction

of this Court for die relief regarding grant of two 

advance increments on attaining, higher educational

qualifications and in this regard the notification dated

03.01.20,09 has been set aside in WP No.36S/2009.

Petitioners have also challenged. the vires of K.P.K

Cessation of Arrears on Advance Increments on

Higher Educational Qualification (hereinafter called

impugned Act IX of 2012) to the extent of giving it

retrospective effect before 01.12.2001 as against law

with prayer to declare it null and void and it be

expunged to the extent of retrospectivity.

3. Comments from respondents were called

who submitted the same wherein they took stance that 

the petitioners have no any vested rights in view of

notification dated 03.01.2009 and new enactment said

K.P.K. Cessation of Arrears Act IX of 2012 and

notification dated 03.01.2009., Respondents contended

that the existing scheme of advance increments has

been discontinued w.e.f. 03.01.2009 and vide Section
f\ X 2 of ibid impugned Act before 01.12.2001 and biwe•v» t i
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given it retrospective effect which is within legislative 

powers of PakhtLinkhwa Assembly.

4. The learned counsel for the petitioners

argued that issuance of notification dated 03.01.2009

and giving retrospective effect to the impugned

enactment K.P.K. Cessation Act, 2012 is only aimed

to nullify the beneficial effects of Judgment of this

Court in WP No.3600/2010 vide which notification

dated 03.01.2009 has been set aside by.this Court and 

by Honourable Supreme Court in above mentioned 

CPLAs decided on 19.07.2007, so this Court can

examine the constitutionality of the piece of legislation

by ibid impugned Section 2 of K.P.K.. Cessation Act-

IX of 2012 to the extent of giving it retrospective 

effect. He added that so many civil servants of 

provincial government had been benefited earlier from

the notification dated 11.08.1991 but petitioners have 

been deprived, so the impugned enactment is malatlde 

to nullify the judgment of this Court and prayed for 

striking it down to the extent of Section 2 of impugned 

ibid Act by giving it retrospective effect before

01,12.2001.

On the other haiul learned counsel for the5.

respondents supported the impugned notifcaition dated
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03.01.2009, relied on .their comments and impugned 

Act. He ('urther argued that tliis enactment is neithei

aimed, at to nullity the judgment of this Court nor that 

of Honourable Supreme Court. He lastly argued that 

are not entitled for the advance incrementspetitioners

due to aforesaid notification dated 03.01.2009 and ibid

impugned Act IX ot 2012.

Arguments heard and record perused.6.

From the perusal ot record it is admitted7.

position that vide paragraph 5 of the notification dated 

11.08.1991 issued by Finance Department, it 

provided that any civil servant of Provincial 

Government Department who 

qualifications during service, would be entitled tor two 

' advance increments and due to said notilication 

admittedly so many civil servants had already been 

benefited. However, above said relief has not been 

extended to petitioners despite of representations to 

their higher competent authorities and judgment 

passed by this Court as well as by Honourable 

Supreme Court particularly in WP No. 1791/2009 

decided on 08.09.2009 vide which direction was given

was

attained higher

to the respondents to decide the representation ot the

months but neither the
t

-lx, petitioners within 03
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respondents have decided the matter nor given said

advance increments, on this inaction, petitioner filed

COC Petition No.! 33/2010 which was disposed of

vide order dated 11.10.2012 as abated in the light of

impugned Act, IX of 2012 known as Khyber

Pakhtunkhwa Cessation of Payment of Arrears on

Advance Increments on . . Higher Educational

Qualification Act, 2012 in the light of provision by 

giving it retrospective effect before 01.12.2001, so the 

petitioners feeling aggrieved have challenged the vires

of above said notification and impugned enactment to 

the extent of giving it retrospective effect.

In brief the reliefs sought by the8.

petitioners in all petitions is, one for the grant of two

advance increments in purview of notification dated

11.08.1991, second for the .implementation- of

beneficial Judgments in WP No.368/2009 dated

24.03.2009 & WP No.3600/2010 dated 28.10.2010

and in third , to declare the retrospective effect of

impugned ibid Act, IX of 2012 as null and void and

for expunction.

The question for determination before this9.

Court is as to whether impugned enactment passed by

V. the Pakhtunkhwa Assembly with legislativeV"
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nomenclciture as Khyber Pakhtunkhwa Cessation of

Payment of Arrears on Advance increments on Higher

Educational Qualification Act,,IX of 2012 is to nullify

the effects of aforesaid Judgments passed by this Court

and to annul the beneficial effects of notification dated

1 1.08.1991 from which earlier so many civil servants

of different departments of ICliyber Pakhtunldiwa have

been benefited.

10. We examined the impugned notification

dated 03.01.2009 and whole of impugned ibid Act IX

of 2012 by giving it retrospective effect before

01.1 2.2001. A query was put to'the learned counsel for

rcspondents as to whether before promulgation of

impugned Act, its cause was removed and as whether

that same provision in the impugned legislation would

not amount to nullify the effects of Judgment passed

by this Court in the light of judgment of Honourable

Apex Court cited as 201S SCMR 1752, on this learned

counsel for the respondents failed to provide some 

reasonable and rational explanation for giving the' 

impugned Act as retrospective effect before 

01.12.2001. The Honourable Supreme Court while 

taking cognizance about the anomaly and miscarriage 

ot Justice caused to other civil servants in the Sindh
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Province for giving out of turn, promotions by way of 

deputation and absorption of different officers in the

province of Sindh through legislation by way of 

amending Sindh Civil Servants (Amendment) Act, 

2013 and Sindh Civil Servants (Second Amendment)

Act, 2013 but said piece of enactment in aforesaid

enactment through amendment was struck down in the 

referred judgment i.e. 20B SCMR 1752 (Contempt 

Proceedings case). I

11. In the above cited judgment the

Honourable Supreme Court held that Supreme Court 

either on its own or on petition by party is vested with 

the Judicial power to examine, review and expunge the 

vires of such piece of legislation/amendment .relating 

to the rights of civil servants and having public 

importance.

12. The Honourable Supreme Court vide

above said judgment set aside the piece of legislation 

promulgated by the Sindh Assembly with regard to out 

of turn promotions of some officers by way of 

deputation /absorption. In the said Judgment 

principles have been

certain

enunciated regarding 

instruments/piece of legislation which had nullified the

effects of the Judgments passed by Honourable Apex
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Court as well as of Honourable Sindh High Court. In 

this respect paragraphs No,165, 166 and 167 of said

cited judgment are reproduced below;

/65. The leading jndgnient. on the subject

issue, which our Courts have approvingly

referred to the case of indira Nehru

Gandhi V. Rai Narain (AIR 1975 SC

2299) )vhich relates to amendment in the

Election Laws of India. In the said

judgment Paras 190 and 191 are

importance and reproduced hereunder:-

"190. A declaration that an order
made by a Court of law is void is 
normally part of the judicial function 
anil
Junction 
191.

legislativenot aIS

The position as it prevails in 
the United States, where guarantee 
of due process of law is in operation, 
is given on pages .118-19 of Vol. 46 
of the American jurisprudence 2d as 
under:

"The general rule is that the legislature 
may not destroy, annul set aside, vacate, 
reverse, modify, or impair the final 
judgment of a Court of. competent 
jurisdiction, so as to take away private 
rights which have become vested by the 
judgment. A statute attempting to do so 
has been held unconstitutional as an

K attempt on the part of the legislature to 
exercise judicial power, and as to 
violation of the constitutional guarantee 
of due process of law. The legislature Is 
not only prohibited from, reopening cases

_ 'v.*-

V
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decided by the Courts, but is 
affect the inherent 

That the statute 
act affecting 

alter the rule. It is 
however, that there are 

acts

previously 
also forbidden to

attributes of a judgment, 
is under the guise of an 
remedies does not

worthy of notice, 
cases in which judgments requiring

the future may validly be 
subsequent legislation

to be done in 
affected by

illegal that which the judgmentmaking

found to be illegal, or making legal that

which the judgment found to be illegal."

Similarly Paragraphs No. 166 and 167 ol 

the cited judgment {2013 SCMR 1749)

13.

reproducedare

as under:

-166. This Cowl in iha case of Fcclo 

Rnlnru^ Tnicto'- ^ ol. V. Government

Finn neethroiiL'hPakistanof

F.r.onomic Affairs and 0lliers_ (PLD

2005 SC 605) has held that when a 

legisIatuTe intends to validate the ta.s 

declared by a Court to be illegally 

collected under an individual law, 

the cause for ineffectiveness or 

invalidity must he removed before the 

validation can be said to have taken

place effectively
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In order to nullify the167.

judgment of the Court, unless basis

for judgnient in fyvour of a part\! is

not removed, it could not affect the

ridhts of a party in whose favour the

same was passed. The issue of effect

of nullification of judgment has

already been discussed in the case of

Mobashir Hassun reported in (PLD

2010 SC 265), Para-76 discusses the

effect of nullification of a Judgment

by means of a legislation. In the said

case, the view formed is identical to

the one in the case of Indira Nehro

Gandhi V. Raj Narain (A IP 1975

SC 2299) and Fecto Belarus Tractor

Ltd. V. Government of Pakistan

through Finance Economic Affairs

and others (PLD 2005 SC 605) and it

was observed that the legislature

cannot nullify the effect of the

Judgment and there are certain

limitations placed on its powers

including the one i.e. by amending
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the law with retrospective effect on

the basis of which the order or

judsment has been passed thereby

removing basis of the decision. "

(Uiidi-'rliiiini; aix'.ours Ibi' t'inphasis)

In the petitions in hand the Government14.

of Palditunkhwa by means of issuing notification dated

03.01.2009 had nullified the effect of notification

dated. 11.08.1991 and same notification dated

03.01.'2009 had been declared null and void by this

Court in Judgment passed in WP No.3600/2010 dated

28.10.2010 and Honourable of Supreme Court in

ctbove referred CPLAsNo.525 and 526 of 2007. So the

petitioners were and are entitled for the benefits arising

out of noti fication dated 11.08.1991 and the Judgments

passed by this Court, therefore,, respondents were not

legally authorized to. deprive the petitioners from the
•j

beneficial effects of the aforesaid notification dated

11.08.1991 and aforesaid judgments through

impugned ibid Act, IX of 2012 before first removing

the cause that is .entitlement and the aforesaid

beneficial effects of Judgments in the impugned 

notification dated 03'.0112009 'and ' through the

S
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impugned ibid Cessation of Advance Increments Act-

IX of 2012.

Thus in view of above discussion, we are15.

of the' firm view that by promulgating impugned piece

of legislation and giving it retrospective effect is 

nothing but to destroy, annul and make the judgments

of this Court as well as of Honourable Supreme Court

as effectless, therefore, to the extent of Section 2 by

giving it retrospective effect before 1.12.2001 is

declared null and void so is hereby expunged and

struck down from the aforesaid impugned Act iX of

2012. Hence, these petitions are allowed and the

respondents are directed to provide them the benefits

of two advance increments according to notification

dated 11.08.1991 on attaining higher qualifications

during service within the period of two months from

the receipt of this judgment according to prescribed

manner under the law then in field.

Announced:
08.06.20] 7

JUDGE

V

JUDGE"/h.wn *
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To,

1. The secretaiy ,

Elementary & Secondly Education ,KPK, 
Peshawer.

2. The Secretary,

Finance Department,
KPK, Peshawer.

3. District Education Officer, (SDW,Bannu), 
at District Bannu.

,v.f

....

Subject; Departmental Appeal / Representation for not 

allowing two advace increments on the basis
of attaining higher educational qualification
under Notification No .ED (PRO M/89, Dated :
11-08-1991 to the appellant along with arrears.

Respected Sir,

The applicant /petitioner respectfully submits as Under.

1) That the appellant was appointed on 10-05-1995 as teacher, 
and now working as P.T.C(BPS-15) in district Bannu, while the 

appellant always worked hard with honesty and dedication and

\
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had never been acted against the rules and procedure of the 
department.

(Copy of Service Book annexed as "A"

2) That appellant during service has attaining higher education _ 
MA (English) in 1999, as such on the basis of attaining higher 

educational qualification during service under Notification No, 
FD(PRC)1-1/89, Dated 11-08-1991,appellant is entitled for two 

advance increments under the ibid notification.

( copy of MA-English Degree is annexed as “B”)

i.e

3) that despite legal entitlement of the appellant he has not been 

benefited for the said relief as such with holding the same is 

totally illegal, without lawful authority and same amount to 

deprive the appellant from his legal & lawful rights and the 

is liable consideration of your good self.same

4) That similarly place teachers has been 

increments
allowed the said 

which was further affirm by the Hon’able 
Peshawar High Court vide W.P 913P/2014.1418-P/2014, 
2053-P/2014, through a common / consolidated judgment dated 

: 08-06-2017 but appellant plea has not been 
date.

(copy of judgment dated :08-06-2017 is annexed as “C”)

that with utter violation of the rights of the appellant, Finance 

Department of Khyber PakhtUnkhwa is also not willing to 

proceed with case of appellant, which is totally incorrect & 

amount to injustice with appellant.

considered till

5)

-W-i
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6) that being aggrieved from not allowing two advance increments 

by attaining higher education during service as per notification 
dated 11-08-1991 along with arrears, the appellant filed the 
instant departmental appeal/representation before this Hon’abie
forum on the following grounds.

Grounds:

A. That not allowing two advance increments on the basis of 
attaining higher education service as per notification 

datedi 1-08-1991, and withholding the said benefits of the 

appellant is against law , facts and violation of the 
procedure.

B. That not extending the benefits under the said notification to 

the appellant is without any legal justification and against 
due course of law.

C. That despite legal entitlement of the appellant and not 
allowing the same without assigning any reason , which is 

highly unjust and prejudicial to the rights of the appellant, 
and the same clearly suggested that the concern authority is 

not acting in accordance, which against the mandate of law 
& justice.

D. That is respect of allowing two advance increments under 

the ibid Notification the Hon’abie Peshawar High Court, 
Peshawar vide Writ pettions No.913-p/2014, 1418-p/2014, 
2053-p/2014,through a common /consolidated judgment 
dated 08-06-2017,has also extended the said benefit to the 

entitled teachers , as imperative part of the said judgment is 
reproduce as under;

V •

V
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“15. Hence , these petitions are aliowed and the 

respondents are directed to provide them the 
benefits of two advance increments according to 

notification dated :11-08-1B91 on attaining higher 
qualification during service within the period of two 

months from the receipt of this judgment according 

to prescribed manner under the law then in field“.

Hence the appellant is also entited for similar treatment, as 

per the direction of the Agust peshawar High Court, 
Peshawar.

E) That by ignoring these facts vide which superior court has 

already allowed two advance increments to the teaching 

staff,the department treating the appellant with 

. discriminately which is not allowed under the constitution of 
islami republic of Pakistan 1973,and such unjustified 

treatment is not liable to be remain in field.

F) that the concern department not allowing two advance 

increments on the basis of higher education during service 

along with arrears to the appellant is against rules, 
regulation and policy, which amount to deprive they 

appellant from his legal and lawful rights and such violation 

on part of the concern department cannot be allowed to 

prevail under the law.

It is therefore most humbly prayed that on acceptance 

nstant departmental /representation appellant my kindly 

be allowed two advance increments on the basis of attaining

of i

\J

r



higher education during service as per Notification dated 11- 

08-1991 along with arrears, and any such denial on part of the 

concern department by not allowing the said benefits may 

kindly be declared null & void, and without any legal effect

and with any justification.

Your obediently

Dated; 26/06/2020

Muhib Ullah S/0 Naqeeb Ullah Khan 
Working as P.T.C (BPS-15), at GHS 
,Awalkhan,(Sub-Divistion Wazir 
Bannu) District Bannu.
Mob : 03329740327 
CNIC ;

r ■
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To,

1. The secretary ,

Elementary & Secondry Education ,KPK, 
Peshawer.

2. The Secretaiy,

Finance Department,

KPK, Peshawer.

3. District Education Officer , (SDW,Bannu), 

at District Bannu.

Subject; Departmental Appeal / Representation for not
allowing t^ advace increments on the hasi<; 
of attaining higher educational qualification

under Notification No .FD (PRCH-1/89. Dated •

11-08-1991 to the appellant along with arrears.

Respected Sir,

The applicant /petitioner respectfully submits as Under.

1) That the appellant was appointed on 10-05-1995 as teacher, 
and now working as P.T.C(BPS-15) in district Bannu, while the 

appellant always worked hard with honesty and dedication and

f \ r, ■
T ■ '
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had never been 

department.
acted against the rules and procedure of the

(Copy of Service Book annexed as "A" 

2) That a•M (eSI" "S ""S

( copy of MA-English Degree is annexed as “
B”)

bene1tefforr'rH‘'7r'oenemed for the said relief as such with holding the same i^- 
totally Illegal, without lawful authority and same amount to " 
deprive he appellant from his legal & lawful rights and the 

same is liable consideration of your good self.

4) That similarly place teachers 

increments
has been allowed the 

which was further affirm by the
S3 W2014'^hrn‘^°7 3^3^/2014,1418-P/20i4,
■ 08 or2ni 7 h T ' consolidated judgment dated
• 08-06-2017 but appellant plea has
date.

(copy of judgment dated :08-06-2017 is annexed as “

that with utter violatioh of the rights of the appellant, Finance 

Department of Khyber Pakhtunkhwa is also not willing to 

proceed with case of appellant, which is totally incorrect & 
amount to injustice with appellant.

said
Hon’able

not been considered till

C”)

5)
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6) that being aggrieved from not allowing two advance increments 
by attaining higher education during service as per notification 
dated 11-08-1991 along with arrears, the appellant filed the 
instant departmental appeal/representation before this Hon’able 
forum on the following grounds.

Grounds:

A. That not allowing two advance increments on the basis of 
attaining higher education service as per notification 

datedi 1-08-1991, and withholding the said benefits of the 

appellant is against law , facts and violation of the 
procedure.

B. That not extending the benefits under the said notification to 

the appellant is without any legal justification and against 
due course of law.

C. That despite legal entitlement of the appellant and not 
allowing the same without assigning any reason , which is 

highly unjust and prejudicial to the rights of the appellant, 
and the same clearly suggested that the concern authority is 

not acting in accordance, which against the mandate of law 
& justice.

D. That is respect of allowing two advance increments under 

the ibid Notification the Hon’able Peshawar High Court, 
Peshawar vide Writ pettions No.913-p/2014, 1418-p/2014, 
2053-P/2014,through a common /consolidated judgment 
dated 08-06-2017,has also extended the said benefit to the 

entitled teachers , as imperative part of the said judgment is 
reproduce as under;

'■"i
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“15. Hence , these petitions are allowed and the 

respondents are directed to provide them the 
benefits of two advance increments according to 

notification dated :11-08-1991 on attaining higher 

qualification during service within the period of two 

months from the receipt of this Judgment according 

to prescribed manner under the law then in field”.

Hence the appellant is also entited for similar treatment, as 

per the direction of the Agust peshawar High Court, 
Peshawar.

E) That by ignoring these facts vide which superior court has 

already allowed two advance increments to the teaching 

staff,the department treating the appellant with 

discriminately which is not allowed under the constitution of 
islami republic of Pakistan 1973,and such unjustified 

treatment is not liable to be remain in field.

F) that the concern department not allowing two advance 

increments on the basis of higher education during service 

along with arrears to the appellant is against rules, 
regulation and policy, which amount to deprive they 

appellant from his legal and lawful rights and such violation 

on part of the concern department cannot be allowed to 
prevail under the law.

It is therefore most humbly prayed that on acceptance 

of instant departmental /representation appellant my kindly 

be allowed two advance increments on the basis of attaining

''■0-,
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higher education during service as per Notification dated 11- 

08-1991 along with arrea rs, and any such denial on part of the 

department by not allowing the said benefits may 

kindly be declared null & void, and without any legal effect

and with any justification.

concern

Your obediently

Dated; 26/0S/2020

Muhib Ullah S/0 Naqeeb Ullah Khan 
Working as P.T.C (BPS-15), at GHS 
,Awal khan,(Sub-Divistion Wazir 
Bannu) District Bannu.
Mob : 03329740327 
CNIC ;
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

ISNo.

...................Appeal No ....... 0/20

Appellant/Pelitioner
Versus

1 7
Respondent No.

VJ-Notice to: HIM' tdHAlJm
fjiiht 9mo.

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been prescntcd/rejjistered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You art; 
hereby informed that the said appeal/petition is fixed for hearing before the li ibunal

.......A.M. If you wish to urge anything against the
appellant/petitio/ier ^ou are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised rcpr(;scntativc or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Co^t at least seven days before the date of hearing 4 copies of written statement 
alongwith any other dociunents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

on,

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such i ddress your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose ol 
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already heen sent to vnn 

offi ^e Notice No dated

Given under my hpnd and the seal of this Court, at Peshawar this

Day of. PA. 207 7^(

i

c -LuRegistrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
Note: 1. The hours of attendance in the court are the same trot of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.

.^4
.i
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR

No.

jccv

of 20Appeal No.

A ppellant/INlilion er

f Respondent No

<; ch
Notice to:

Cw
WHEREAS an appeal/petition under the provision oC the Khyber Eakhtunkhwa 

Province Service Tribunal Act, 1974, has been presentcd/registcrcd for consideration, in 
the above case by the petitioner in this Coiu't and notice has been ordered to issue. You are
hereby infoir^ed^^at the said appeal/petition is fixed for hearing before the 'I'rihunal
*on............................................................... at 8.00 A.M. If you wish to urge anything against the
appeUant/pecitioner you are at liberty to do so on the date fixed, or any other day to wh ieli 
the case may be postponed cither in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, requi red to fi le i n 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will bt; 
given to you by registered post. You should inform the Registrar of any change iji your 
address. Ifyou fail to furnish such address your address contained in this notice wliich the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached, r.opy of ni ^dde this

office Notice No. dated

Given under my hand and the seal of this Court, at Peshawar this

fS!A 20 >>11}ayof.—

0 J
. Uegistrarv”^

Khyber Pakhtunkhwa Service rribunal, 
Peshawar,

■>.

Mole: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Ahirays quote Case No. While making any correspondence.
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, PESHAWAR.IN the khyber pakhtunkhwa service tribune

Service Appeal No - 1626 of 2021
Appellant

Muhib Ullah

VERSUS
Respondents

Secretary E & SE and others

INDEX

Description of Documents pageAnnexureS.No

1-3Para- Wise Comments1

. ; ‘ - \2
A

Copy of Notification of 4*'’ September'20013

Distri^^^^^^Officer

Sub Division Wazir Bannu
Dated: Y>lf / /© ' . /2022
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Rcirnpp THE KHYRRR PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR^

Service Appeal NO 1626 of 2021
-Appellant

Muhib Ullah—

Versus

RespondentsSecretary E & SE KPK and others-

Joint Comment on behalf of Respondents No. 3

Preliminary Objections

1. That the Appellant has no cause of action, locus standi to file the instant 
Appeal.

2. That the appellant has concealed material facts from the Honorable Tribunal.
3. That the matter is badly time barred.
4. That the conduct of the Appellant estopped him to bring this instant appeal.
5. That the appeal is barred by Law.

On the facts.

1- It is correct to the extent that the appellant is doing his service in Education 

Department Sub Division Wazir Bannuas PST Teacher at GPS Awal Khan 

SDW (EX FR Bannu).

2- To the extent of higher Qualification the para is pertains to record and the 

rest of para Is incorrect. The said Notification was declared as ineffective 

Notification No F.1(5) Imp/2001 .dated Islamabad, the 4*'^vide
September,2001,as in S. No 10 it is very clearly stated that: advance 

the existing scheme of the advance increment isincrement- 

discontinued
introduced in due course. (Copy of Notification is Attached as

will bew.e.fOl-12-2002. A fresh Scheme, if any

Annexure - A)

the said relief has been withdrawn as explained in the above3- In Correct, 
para.

Scanned with CamScanner



4- No comments, the para is pertains to the record of Honorable Peshawar 

High Court Peshawar.

5- In correct, the act of the Finance Department is according to rules and 

policy as explained above.

increment,6- It is in correct to the extent of right of appellant of two advance
of action for the this service appeal.thus appellant has no cause

On Grounds:

A. In correct, the appellant has no right for this increments as explained that 
the said notification dated 11-08-1991 has been withdrawn, therefore the 

appellant Is not entitled for the advance increments.

B. In correct, the act of respondents is according to rules and policy, because 

the appellant has no right for this increments.

C. incorrect, the appellant is not entitled for this increments therefor the 

demand of the appellant is illegal and against the law and rules.

D. No comments, the para is related to the record of Honorable Peshawar 

High Court Peshawar.

E. In correct, the appellant is treated according to law and rules and he is not 

entitled for the said Increments as explained in above paras.

F. In correct, the appeal of the appellant is baseless and has no legal ground 

and act of the Department is according to rules and policy.

Scanned with CamScanner



3
Pray.

.U linht Of the above stated facts, it is humbly prayed that

r '«■'very graciously be dismissed with cost.

In

Sub Division Wazir Bannu
Respondent No 3

AFFIDAVIT

litigation District Education Office Sub Division .I Muhammad Asghar focal person 

Wazir Bannti do hereby solemnly affirms and declare on oath accompanying
oarawise comments are true and correct to the best of my knowledge and. belief
and nothing has been concealed from this Honorable Service Tribunal.

^'^O^onent
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4m' •«4-, i\ ^ V''' Islnmnbnd, Iho ‘Ith Soplembcr, 2001.v'VA iu.X5glmR/2001
:.\.xq

OFFICE MEMORANDUM
t

^f^afet^^VISION OP BASIC PAY SCALES AND FRINGE 

' ^ ■ BENEFITS or CIVIL EMPtOYEESjBFS L-2^
np THE FEDERAL GOVERNMENT (2001)

J7*

■ •;*. .'1,'

'Si
tiii -•‘-.'■t'-.v
js; -;.v -■ .’.^vY

'V. ! j,-- -■».

been pleased lo sanction, with effect from 1st 
Vo^Vmber 2001, a .Scheme, las detailed below, of the Basic Pay Scales, 

^ U^li^Sf^Snd:;i^enslpmSM^ for the civil employees of the Federal 
GoVernmen^in from the civil Estimates and from the

‘ Defence Estimates reVpeHively as shown in the following paragraphs.
: 5;-vC:"‘'' ■' '■ - ' '..I' . • .’ •,;■ ■■

^.i^JPAHTJ - BASife^CAtES AND ALLIED MATTERS

existing basic pay scales and the 
revised ba^ieV pay scale^^ar'e sHovyn in Anhexurc-t Ip .lhis O.M. The 
revised basicthe existing; Basic Pay Scales,

i 3.: DiAMohtiiuiaVlonlff^ ~ -The .following allowances
sHail ceasetto of theVevlscd pay scales lo.e.f.

‘ fi!*'..A: r ■- ■ • . .

v/fifedi^lGbstrdfiL^ihgKAIlowancu to BS l to BS 22 © 7% of basic

% • ;i

V

M

*
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»
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I
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t. i
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r
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■
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\
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;•- ■ ■ ■
.•;‘v..:v jc{

V’*
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i» i

; Additional;Vcv.'*4
■ 1r

I
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-iTif * revision oi» dasicVt^sgai.ks.and ruiNCE nnNnriTs 

' OF CIVIL CMPl.OYlIl-S (20011

i

M /■to f.,:
( >
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ICiSB/' p*'^* above.bul less I ban Rs.
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. . .IV L

BS I—10 mhinlciiii- 
mg Motor Cycle/ 
Scobicr Rs. 230/-i
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; Kt »

•I

Olhers.
its. 96/* per mbntli; .

:I3S,14-,XORs. 170/-
. ..; ■■■■
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V.
I
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nnVlSION or IIASIC PAY SCAI.HS AND PKINGP, BfiNPHTS REVI»lw OP Civil. EMI'I.OYF.nS 120011

p.-iy FixflUon on rromoHnn. — (2) The oxiatlng provinlons roisuH, 
inc the flxntion of pny In rn5C of promotion from lower lo a higher n 
shall continue to npply. ' »

6. Selection Grade and Move Overo. — Seicclion Grade In it 
scheme of Basic Pay Seales and Move Over scheme shall stand dis 
linucd with effect from the date of Issue of this O.M.

S8

I
I

con-
I

7. Pay Fixation of employees in Selection Grade and those ivh 
have Moved Over lo higher scale. - Pay of an existing employee draw” 
ing pay by move over shall be fixed with reference lo the pay scale of I ' 
post for the time being held by him. In ease (he employee was drawin* 
pay in a Selection Grade, his pay will be fixed in the Selection Grade pay ‘ 
scale. The stage of fixation will be arrived at after allowing increments on
Ton!.®!!® original scale of the post or the Selection Grade, in
1994 Basic Pay Scales, upto the pioint of existing pay. Pay of the employ
ees will then be fixed at the relevant stage in the revised pay scales 2001.

j

Examplg-f

' Assistant, BS-11 Selection Grade, BS-15, Moved Over DS-16 and in 
receipt of pay of Rs. 5490/-.Ray will be fixed in BS-15 i.c. Selection 

. Grade pay scale at Rs. 8320/^ ds; iindor !

I

Stage 17 ■ Stage IflStage 15£sgl£ ‘Stage 16 SJassLia
i •

.1994 Scale 4845 ,r 5022 5199 5376 5553I
i.: « »- ...

tI

2001 Scale ;7260, 7525^ ;.:>8055 8320
I.'-..*

..1 ‘ • .

Examole-Tf - ’
mn-i ^ ~ 7* 7

Pay fixatiprii of'an^empJo^ who has moved over to BS-14 1.
and is in receipt oif ba'sie pay ofRs. 4480/- will.be.fixed after allowing 
notional increments in BS-11 of 1994 Basic Pay Scales upto the stage of .J;| 
basic payidrawn. Pay, ih/reylsed BS-11 will be fixed at the’ correspond- . 
ing stage of Rs.;6790/-Vs‘ undeif,

V
V-.' !

t

•• i

I
• .

.i-'r;' r.',. ;■
Sfg.^ Stg. Stg.

fi6r 1718V ‘19
Slfci v. sig* 
20 ’ 21

sigi £is^Stg.
24 'i23 ,22 "i

f^y' i;•r
3929- 4509. Scale 3465 ^r358] 3697 U161 43933813 4045 4277

l:\. ■ ‘xioiis;-;’ 1 I 1
‘Ox-/ C

5215 539^p;:f5565 67906615; BS-IP: 
2001 1

. Scale

60905470 5915 ;6ai65 6440

ft#'
■ r ' II-.' i :V;

»I /.'j'-

■V-fv5.*f:
•i..:

i r-r*A
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4,/’ 41or UASJC m HCAI.US ANO rniNCR UENEPfTS 
revision op civil. liMri.ovnns »nnn\ ^i

Bilsdsfiii!■

On existing, rnics 
subjt'Cl In n mnximum 
oi Rs. 2000/: p.m.

On existing rates 
Mubjccl to a maximum 
of Rs. 1500/- p.m.

i

ctionod O 20% and 

above of Pay.

(b) Special Pnys/Allowonces 
sanctioned O 10% •— 19% 
of Ray.

(c) Special Pays/Allowanccs 
sanctioned 0 5% — 9% 
of Pay.

san

1'

rt.

On existing rates 
sub cct to a maximum 
of Rs. 1000/- p.m.

2

\r
u

PART III - PENSION AND COMMUTATIONh*--

16. Pension. — The Govcjrnment.has made the following reforms in
; - pension/commulalion schome:Tar/. 01^ respect of civil pen-

iiSners bP Federal-Governments pa»d Defence
Estimates .as Aycii ns retirods-Armcd'Fprcc.s Personnel.

■ be replaced by the new
;tabit.inls'Ann«“re.II to this Office(a) Gommutatiori ’

■; Gdmmutntipn;r;
M c hi'o r n n d vi hi ’ •

1 :
'n .

f

*;■ti h- Vb)/;cy^idSibi5a^^4« pension shall be admissi-
ble al’thc option bt the pensioner.
livi^aitioiSi’hiffeTit "of 2.-10% for exira ye.ns of service 
]l;“coX>etion of-30 years of qiialifyins service in respect

, ; £<i( Giv|l'Pcnsioncrs shall be discontinued.

v?' V ''’ ■ . ’ in sirli2S% to Civil rensionors

‘9 ■; nupwed lin^net^onsliin liistead of .ri^ P ^

■ Aifthe peiislig^ Shall be,,mi^m^

r 7 '
• ’

5

•.r (c)'

■ A

.r

I

.■ i

• 1i
t

A .

1(e) . t

s'
r;v jk *.v*V- i •

‘.A-'i-U: :v;

SV. V» .] •
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REVISION OF DASIC PAY SCALES AND PIUNGC OONtFIT - 
or CIVIL EMPLOYCIIS 12001)

(I) PeuRltMii.'rs v\'Ih» n’llfiMl I’lior In ihr
inlriuhii linn of I'.»y ILvilcr,

(ii) PcnsliiniMS who nrlfnMl prhir In Ihr 
inirtuluclion of 1994 IlnNk* fLiy 
Sc.ilos bill on nr nficr llu* fnirn- 
dtirlion of 1991 Piiy Sc.iIcj;,

(HI) I'onsioncru who reHri.'it on or 
jficr llie Introdocilon of 1994 
Bustc l*.iy Scales nnd uplo the 
dnio of introdiiciton of revised 
Uasu' Pay SiMle.s i.f. Ol-l2-2()ni.

17. Option. — fn) All the existlni; eivll employees (BPS I lu 22) of 
the Federal Government shall within 45 days from the date of issue of 
this office memorandum, exercise an option in writing, r.ddressctl to 
the Audit Office concerned in the case of employees in BPS-16 and 
above and to the DDO concerned in the case of employees, in BPS-13 
and below, cither to draw pay in the existing Basic Pay Scales of 1994 

the Revised Basic Pay Scaies and pension/commutation scheme 
2001 as spccifiecT in thi.s O.M, Option once exercised shall be final.

(b)'An existing cnjjplbyecvas aforesaid, who does not 
and :Communicate such an option within the specified time limit, shall 
be deemed;to have opted to continue to dravy.salary in*basic pay scales 
of 1994 and Pension/Commutatidn as per existing formula.

18. The government servant who will retire lo.c.f. 01-07-2001 shall 
be given the benefit of revised pay scales on presumptive basis dis
counted by 5% increase in pension if availed, subject to the condition 
tlial all those Who may like to avail this benefit should lipt for the entire 
package u*. revised scheme.s of Basic Pay Scales ns contained in Part-l 
and revised package of pension ns conlnined in Part-Ill of this O.M.

.19, All exisUng rulcfi/orders on the subject shall be deemed to have 
been mpdified to the extent indicated nbovp. All existing rules/orders 
not so modified shall continue in force under this scheme.

A" Anomaly CommIUbo shall be set up iii the
a hi • " f'““Ive tiic ahomalios .if any,' ,
ormng.in ,he .mplemchlailo,, ol .his Gtfioc Mcmorn.ulum.

Joint Sccreia^ (R)

13^,

ID"/.

5''..

or in

exercise

I
*

(’

' V V,-
« 5

■ ^

.-.1, » a.‘i’,'

** \
I
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revision of basic pay scales and PniNGE BENEFITS 
OF CIVIL EMPLOYEES (2001) 39^ /

pay fixation or an employee in 13S*5 who has moved over to BS-11 and 
in receipt of basic pay of Rs. 3465/- will be fixed nflcr allowing notlon- 

^Vlncrements in BS-5 of 1994 BPS upto (he stage of basic pay drawn. 
Since basic pay of Rs. 3465/- Is beyond the 30 stages in notional BS-5, 
(1994 BPS), & rcsiiUantly more than the 30 stages of BPS 2001, therefore, 
bis pay will be fixed at the notional 32nd stage ix. at Rs. 5300/-. The dif- 

I ■ (crcncc of Rs. 200/- (Rs. 5300-5100) will be person,il to him ,i.s under :•
I

i 3tagg-32

3512

Stagg-31

3446

SIagc-30

;3380; BS-5.1"y94

53005200' BS-5 2001 5100

;Ih such cases future a maximum of 3 years will also be
’. allowed as personal iyr sui:lvcmplo^^^^ ‘

8. Dale of Incrcmcn^^AiinM increrntmt shall continue to be admis
sible subject to the exijslihg ephditibns; on the 1st December each year.

9. Special Pays/AlloWanccs for Offices.

; :and adjusted'in future increments.
10. Advance Increments. — The existing scheme of advance incre- 

mcnts.is disednVinued w.^/. 01.12V20gi. A frcsH schcme, i( any will be 

introduced in due course.

— Tlic spociaJ

r. *

[^F^ipALLOWANCES
• 11 Conveyance Allowihi:^. - The rates of Conveyance Allow.^ice

Scales as. follqwsj

’1. t I*

■ . ■«

‘ 'Revised

B^16 (daxellc^). & 
above Rs. .620/' .

BS-il:
Rs. 340/- p.»»v ■> .

r^,

"'"ExistingV
A

4*

Rs. 355/-P*”’: ■ ?

I

i(l)- , .a' r:
‘■s

.V r.- ■

TT y. sfpurpj)se
;r r**

I
I

:y f:^ ‘* •r-
/t
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