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16.08.2022

04.10.2022

<>
Learned counsel for the appellant present. r. Kabirullah

Khattak, Additional Advocate General alongwith Mr. Dilawar Khan |
Deputy DEO for the respondents present.,

L TN

Reply/comments on behalf of respondents not submitted.
Representative of the respondents requested for time to submit
reply/comments. Last opportunity is extended subject to payment
of cost of 333999/—. Adjourned. To come up for reply/comments R
on 04.10.2022 before S.B. |

*

(Mian Muhammad)
Member (E)

Counsel for the appellant present. Mr. Asif Khan, Assistant for
respondent No. 3 alongwith Mr. Muhammad Adeel Butt, Addl. AG for

the respondents present.

Respondents have not submitted written reply/comments.
Learned AAG requested for further time to submit reply/comments of
respondents and cost on the next date. Request is accepted. To come up

for written reply/comments and cost on 25.11.2022 before

-~ (Mian Muhammad)
Member (E)
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_ 1_5th April, 2022 Counsel for the appellant present. Security and

24" Tune, 2022

process fee have been deposited. Official concerned is
directed to make necessary entry in the file. Thereafter,
notices be issued to the respondents for submission of
written reply/comments on 18.05.2022 before S.B.

1%

Chairrﬁan

Learned counsel for the appellant. Mr. Muhammad

Adeel Butt, Addl. AG alongwith Mr. Sajid Superintendent for

the respondents present.

Written reply/comments not submitted.
Representative of the respondents seeks time to submit
written reply/comments. Granted. To come up for written

reply/comments on 24.06.2022 before S.B.
4

2
(Mian Muhammad)
Member (E)

Learned Counsel for the appellant present. Mr

Muhammad Adeel Butt, Addl. AG alongwith Mr. Sajid
Superintendent for respondents present.

Respondents have not submitted written reply/comments.

Learned AAG seeks time for submission of written

reply/comments. Last chance is given. To e up for written
reply/comments on 16.08.2022 before S.B. &

(Kalim Arshad Khan)
(Chairman)
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108.07.2021 Junior to counsed f@r.the*appellant present. Preliminary
arguments heard. Yt

Points raised need consideration. The appeal is admitted
to regular hearing, subject to all just and legal objections
inclljding of limitation. The appellént is directed to deposit
security and process fee within 10 days Thereafter, notices
be issued to the respondents for submission of written
reply/comments in office within 10 days after receipt of
notices, positively. If the written reply/comments are not

' submitted within the stipulated time, the office shall submit

" the file with a report of non-compliance. File to come up for

arguments on 29.11.2021 before the D.B.
Cﬁmn/

01.04.20%1 N llaniy .o, '
G35 Due K UWatailobility of Db, e cate
|9\Wumg) Jm 24| op- /):orzz.anuh unk o

_ 207t poeliminar
{ /_ln “)\C ul —;
‘ Moot -ﬁ.;f‘
04.02.2022 Due to retirement of the Worthy Chairman, the Tribunal

is defunct, therefore, case is adjourned to 15.04.2022 for the

same as before.

B
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Form- A
FORM OF ORDER SHEET
Court of V
Case Nom /2021
S.No. Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings- )
1 2 '3
1 25.01.2021 The appeal of Mr. Najeeb Ullah resubmitted by Mr.
Farhan Ullah Shahbanzai Advocate may be entered in the
Institution register and put up to the Worthy Chairman for proper
ordef. - "
G
REGISTRAR —
2 This case is entrusted to S. Bench for preliminary hearing
to be put up there on O/ /0‘4 }74
CHAIRMAN
01.04.2021 Nemo for appellant.

-

Member (J)

Notice be issued to appellant/counsel f
_1&/ o /2021 for preliminary hearing before S.B.

(Rozina Rehman
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal No. Zzz Z /2021

Najeeb Ullah
............................................................................ Appellant.
VERSUS
Secretary E & SE, KPK & Others
....................................................................... Respondents.
I1 NDE X
S/No o Annexure Page No.’
Description of Documents
1 Memo of Appeal Along with
Affidavits
1-5
2 Addressees of the Parties - 6
3 Copy of appointment order “A” 7
4 Copy of MA-Pashto of appellant “B” g
degree
5 Copy of Judgment dated: “C»
08/06/2017 9-23 | ..
6 Copy of Departmental Appeals | “D & E”
Dated: 07/09/2020 24-24
7 Wagalat Nama 20
Al
APPELLEANT.
Dated; ___/01/2021.
Through:-

Advocate

(o

High Court,

PESHAWAR

Cell-0321-9171522

Office: FF 30, 5" Floor, Bilor Plaza, Peshawar Cantt:

S

[
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2)

3)
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BEFORE THE K.P.K SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /2021

Najeeb Ullah S/O Nikam Khan R/O Bannu, Presently Working as
S.E.T (BPS-17), at GHS, Awal Khan, (Sub Division Wazir Bannu),

District Bannu.

................................................................................. Appellant.

VERSUS

Secretary education (E & SE), Govt of Khyber Pukhtoonkhwa, at
Civil Secretariat, Peshawar.

Secretary Finance, Govt of Khyber Pukhtoonkhwa, at Civil
Secretariat, Peshawar.

District Education Officer (SDW-Bannu), at District Bannu.

............................................................................... Respondents.

APPEAL U/S 4 OF THE K.P.K SERVICES TRIBUNAL
ACT, 1974, BY NOT ALLOWING TWO ADVANCE
INCREMENTS ON THE BASIS OF ATTAINING

HIGHER EDUCATIONAL QUALIFICATION UNDER
NOTIFICATION NO. FD (PRC)1-1/89, DATED: 11-

08-1991 TO THE APPELLANT ALONG WITH
ARREARS.

PRAYER .
On acceptance of this appeal, respondentsflx(ay : \ i
kindly be directed to allow two advance {\
increments on the basis of attaining higher
educational qualification under notification no.
FD (PRC)1-1/89, dated: 11-08-1991 to the
appellant along with arrears & all back benefits

etc.



Respected Sir,

The appellant respectfully submits as under:-

1) That the appellant was appointed on 05-10-1994 as Teacher, and now
working as S.E.T (BPS-17) in district Bannu, while the appellant always
worked hard with honesty and dedication and had never been acted
against the rules and procedure of the department.

(Copy of appointment order is annexed as “A”)

2) That appellant during service has attaining higher education i.e, MA
(Pashto) in 2001, as such on the basis of attaining higher educational
qualification during service under Notification No.FD(PRC)1-1/89,
Dated: 11-08-1991, appellant is entitled for two advance increments under

the ibid notification.
{Copy of MA-Pashto Degree is annexed as “B”)

3) That despite legal entitlement of the appellant he has not been benefited
for the said relief as such withholding the same is totally illegal, without
lawful authority and the same amount to deprive the appellant from his

legal & lawful rights and the same is liable consideration of your good self.

4) That similarly place teachers has been allowed the said increments which
was further affirm by the Hon’able Peshawar High Court, Peshawar vide
W.P 913-P/2014, 1418-P/2014, 2053-P/2014, through a common/
consolidated judgment dated: 08-06-2017 but appeliant plea has not been
considered till date.

(Copy of Judgment dated: 08-06-2017 is annexed as “C”)

5) That with utter violation of the rights of the appellant, Finance Department
of Khyber Pakhtunkhwa is also not willing to proceed with the case of the
appellant, which is totally incorrect & amount to injustice with appellant as
such the appellant file his departmental appeals/ Representation before
Respondent No.01 & 02 on 07-09-2020, but till dated the same has not
been responded.

(Copy of department appeals dated:07-09-2020 of appellant is

annexed as “D & E”)

6) That being aggrieved from the above conduct of the respondents and by
not allowing two advance increments by attaining higher education during
service as per notification dated: 11-08-1991 along with arrears, the
appeliant filed the instant service appeal before this Hon’able forum on the

following grounds.
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5.

Grounds: NP

A. That not allowing two advance increments on the basis of
attaining higher education during service as per notification
dated: 11-08-1991, and withholding the said benefits of the

appellant is against law, facts, and violation of the procedure.

B. That not extending the benefits under the said notification to
the appellant is without any legal justification and against due

course of law.

C. That despite legal entitlement of the appellant and not allowing
the same without assigning any reason, which is highly unjust
and prejudicial to the rights of the appellant, and the same
clearly suggested that the concern authority is not acting in
accordance, which against the mandate of law & justice.

D. That in respect of allowing two advance increments under the
ibid Notification the Hon'able Peshawar High Court, Peshawar,
vide Writ Petitions No.913-P/2014, 1418-P/2014, 2053-P/2014,
through a common/ consolidated judgment dated: 08-06-2017,
has also extended the said benefit to the entitled teachers, as
imperative part of the said judgment is reproduce as under;

“15. Hence, these petitions are allowed and the
respondents are directed to provide them the benefits of two
advance increments according to notification dated: 11-08-
1991 on attaining higher qualifications during service within
the period of two months from the receipt of this judgment
according to prescribéd manner under the law then in field.
l;ience the appellant is also entitled for similar treatment, as
perv the directions of the August Peshawar High Court,

Peshawar.

E. That by ignoring these facts vide which superior court has
already allowed two advance increments to the teaching staff,
the department treating the appeliant with discriminately which
is not allowed under the constitution of Islamic republic of
Pakistan 1973, and such unjustified treatment is not liable to

be remain in field.
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Dated:

(o

F That the concern department not allowing two advance
increments on the basis of higher education during service
along with arrears to the appellant is against rules, regulation
and policy, which amount to deprive the appellant from his
Ieéal and lawful rights and such violation on part of the

concern department cannot be allowed to prevail under the

law.

It is therefore most humbly prayed
that on acceptance of instant appeal,
respondents my Kindly be directed to allow
two advance increments on the basis of
attaining higher education during service as
per Notification dated: 11-08-1991 along
with arrears with all back benefits etc to the
appellant, and any such denial on part of the
concern department by not allowing the said
benefits may kindly be declared null & void,
and without any legal effect and with any
justification, with any other remedy
specifically not prayed for my also be

granted.

SRR

APPELLANT.
_/01/2021

Through:-

o
(Farhan I&@ lah Shahhmz{ui)

Advocate High Court,
PESHAWAR
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal No. ‘ /12021
Najeeb Ullah
............................................................................ Appellant.
VERSUS
Secretary E & SE, KPK & Others
....................................................................... Respondents.

AFFIDAVIT

1, Najeeb Ullah S/O Nikam Khan R/O Bannu, Presently Working as
S.E.T (BPS-17), at GHS, Awal Khan (Sub-Division Wazir Bannu),
District Bannu, do hereby solemnly affirm and states on oath that
the contents of accompanying appeal are true and correct to the
best of my knowledge and belief and nothing has been concealed

from this Hon’ able Court.

e

BB

eponent)

Dated; __/01/2021
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. /2021
Najeeb Ullah
............................................................................ Appellant.
VERSUS
Secretary E & SE, KPK & Others
....................................................................... Respondents.

ADRESSES OF THE PARTIES

Najeeb Ullah S/O Nikam Khan R/O Bannu, Presently Working as
S.E.T (BPS-17), at GHS, Awal Khan, (Sub Division Wazir Bannu),

District Bannu.

-------------------------------------------------------------------------------------

VERSUS

1) Secretary education (E & SE), Govt of Khyber Pukhtoonkhwa, at
~ Civil Secretariat, Peshawar.
2)  Secretary Finance, Govt of Khyber Pukhtoonkhwa, at Civil
Secretariat, Peshawar.

3) District Education Officer (SDW-Bannu), at District Bannu.

............................................................................... Respondents.
AP LLANT.
Dated; __ /01/2021.
Through:-
’ ’
—\\-"L\\
(Farhan {Uallah Shahbayaf(
Advocate High Court,™

PESHAWAR

Appellant. . .
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CPRICH CEORR./
L ' Wy, Yajibullah »i¢ ¢z, Shei Khel F.R. Bannu isg heraby diracuza

to work ai Govt: widdle School Kotka awal han P.R. Bamnu in tha inter<st

of nubliec dService till Purtheyw crders,
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2¢ B/W GMS, Awal Xhan P.R. Bannu.
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Registration No. —~2&=GUI

Roll No.

Serial No.

ession:

»* GOMAL UNIVERSITY

%\s\wi DERA ISMAIL KHAN
N.W.E.P.

(‘\/\b\ Prodisional Certificate

This is to certify that Mr. | MiE§TENFESE _ BT TSUL oo

of the Départiient Listitiite of b bh s O

PITICIT T ~ ~ T

‘ RN

has passed _oxfie ESLAT 20T S alA] Examination held in EIALL Y,

in the subject of DAY,

""""" I ATy

He /'Sliewas placed in SRS

e . . Z =Pare
division, Securing 572 marks out of %

Dera Ismail Khan /
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e SN E -
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Judement Sheet

IN.-THE PESHAWAR HIGH COURT,
PESHAWAR

(Judicial Department)
WP No. 913-P/2014

Muhammad Iqbal & two others

Vs
Govt. of Khyber Pakhtunkhwa through

Secretary to Government, Finance
Departinent, Peshawar & three f)tllel‘s
JUDGMENT
Date of hearing. 08.06.2017

Petitioner (s) by: Mr. Fazal Shah Mohmand. Advocate
Respondent (s) by: Syed Qaiser Ali Shah, AAG
Aok o ok R R

WMIUHANIMAD YOURIS THAHEEW, J-.

Through this single judgment we propose to decide the
instant  writ  petition  alongwith conﬁected we
‘No.1418-P/2014 titled Molvi Muhammad & four
others Vs Gmi’t. of KPK through Secretury Education
(E&S), Peshawar & others and WP No.2053-P/2014
titled Saeed U”(I/l. & 32 others Vs Govt. of KPK
through Secretary § & GAD & others, as in all above
petitions common question of law and facts regarding

‘non-granting of two advance increments on attaining
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higher educational qualifications, granted under
Notification No. FD(PRC)1-1/89 dated 11.08.1991
Paragraph 5 arc involved. Brief facts of the instant writ
petition and connected petitions are separately given
below:

i) WP No.913-P/2014:

The petitioners served in police department and retired
as Inspectors, claimed above said relief after attaining
higher educational qualifications by acquiring LL.B
Degrees, they filed WP No0.3600/2010 which was
allowed by this Court vide judgment dated 28.10.2010
and were declare entitled for the benefit of two
advance increments already given to other civil
servants but inspite of favourable judgment ot this
Courl in their favour, .the petitioners were refused
relief, therefore, they filed contempt of Court petition
bearing COC No.201-P/2013, wherein this Court alter
hearing the parties passed an order for the
implementation  of  judgment instead Khyber
Pakhtunkhwa Cessation of Payment of Arrears on
Advance Increments on  Higher Educational
Quali'ﬁcation Act IX, 2012 was promulgated, which
has been challenged on the ground that it is to nullify

the effects of judgment dated 28.10.2010 in WP
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No.3600/’_’010v titlted as Muhammad Igbal etc Vs
Provincial Police Officers, K.P.K Police and others by
giving it retrospective cffect- from 01.12.2001 so to the
extent of retrospectivity given in Section 2 of the ibid

impugned Act is liable to be truck down.

ii) WP No.1418-P/2014:

The petitioners  are em‘ployees of  Education
Department working on the posts of AT and TT who

1'.

attained Master Degrees during service, so claimed
same relief as were deprived, so filed WP
No.1791/2009 which was decided by this Court vide
order dated 08.09.2009 with the direction to decide the
matter of advance increments within 03 months, but
respondents gave deaf ear to the grievance of the
petitioners rather to make the atoresaid judgment as
effectless, promulgated enactment known as Khyber
Pakhtunkhwa Cessation of Payment of Arrears on
Advance Increments on  Higher Educational
Qualification Act-TX of 2012 which is ineffective upon
the rights of petitioners, so be declared as null an_d

void and its retrospectivity given in Section 2 be

expunged.

iii) WP No.2053-P/2014:
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The petitioners in the abdve referred petition are
provincial government civil servants in different
capacity from BPS-1 to BPS-15 in the education
department who also during service attained higher
qualifications, so sought relief provided vide
notification dated 11.08.1991. The petitioners
approached respondent No.4 by filing
representation/departmental appeal for the grant of two
advance increments but their said representation has
not been considered but took shelter in the notiﬁéalion

dated 03.01.2009 which contemplates as following:

“Now it has been decided that
those  who are although
entitled but have not availed
the same fuacilities so far will
not  be given  advance
increments in future”

but said notification dated 03.01.2009 has been
declared discriminatory and violative of law by
Honourable Supreme Court in judgments passed in
CPLA No.525 of 2007 titled as Rashid Iqbal Khan Vs
District Coodination Officer, Abbottubad & others
and CPLA No.526 of 2007 titled as Muhammad
Haroon Qureshi Vs District Coodination Officer,

Abbottabad & others decided on  19.07.2007.



Moreover, thellpetitioners have also challenged the
vires of ibid KPK Act IX of 2012.

2. The petitioners in all the above said
petitions have invoked the constitutional jurisdiction
of this Court for the reliel regarding grant of two
advance increments on attaining higher educational
qualifications and in this regard the notification dated
03.01.2009 has been set aside in WP No.368/2009.
Petitioners have also challenged the vires of K.P.K -
Cessation of Arrears on Advance Increments: on
Higher 'Edu.cational Qualification (hereinafter called
impugned Act IX of 2012) to the extent of giving it
retrospective effect before 01.12.2001 as against law
with prayer to declare it nul‘l and void and it be
expunged to the extent of retrospectivity.

3. Comments from respondents were called

who submitted the same wherein they took stance that
the petitioners -have no any vested rights in view of
notification dated 03.01.2009 and new enactment said
K.P.K. Cessalion‘ol’ Arrears Act 1X of 2012 and
notification dated 03.01.2009. Respondents contended
that the existing scheme of advance increments has
bcen'discominued w.e.f. 03.01.2009 and vide Section

2 of ibid impugned Act before 01.12.2001 and have
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given it retrospective effect which is within legislative
powers of Pakhtunkhwa Assembly.

4. The learned counsel for the petitioners

argued that issuance of notification dated 03.01.2009
and giving‘ retrospective  effect to the impugned
enactment K.P.K. Cessation Act, 2012 is only aimed
to nullity the beneficial effects of judgment of this
Court in. WP No0.3600/2010 vide which notification
dated 03.01.2009 has been set aside by this Court and
by Honourable Supreme Court'in above mentioned
CPLAs decided on 19.07.2007, so this Court can
examine the constitutionality of the piece of legislation
by ibid impugned Section 2 of K.P.K. Cessation Act-
IX of 2012 to the extent of giving it retrospeclive
effect. He added that so many civil servants of
provincial gevernment had been benefited earlier from
the notification dated 11.08.1991 but petitioners have
been deprived, so the impugned enactment is malafide
to nullity the judgment of this Court and prayed tor
striking it down to the extenL of Section 2 ol’impugned~
ibid Act by giving it retrospective effect belore
01.12.2001.

5. On the other hand learned counsel for the

respondents supported the impugned notification dated




03.01.2009, rclied on their comments- and impugned
Act. He further argued that this enactment is neither
aimed at to nullify the judgment of this Court nor that
of Honourable Supreme Couwrt. He lastly argued that
petitioners are not entitled for the advance increments
due to aforesaid notification dated 03.01.2009 and ibid

impugned Act IX of 2012.

6. Arguments heard and record perused.
7. From the perusal of record it is admitted

position that vide paragraph 5 of the notification dated
11.08.1991 issuéd by Finance Department, it was
provided fhat any civil servant of Provincial
Government  Department who  attained  higher
qua‘lil"lcations during service, would be entitled for two
advance increments and due to said notification
admittedly so many civil servants had already been
benefited. However, above said relief has not been
extended to petitioners despite of representations to
their higher competent authorities and judgment
passed by this Court as well as by Honourable\
Supreme Court particularly in WP No.1791/2009
decided on 08.09.2009 vide which direction was given
to the respondents to decide the representation of the

petitioners  within - 03 months  but neither the



respondents have decided the matter nor given said
advance increments, on this inaction, petitioner filed
COC Petition No.133/2010 which was disposed of
vide order dated 11.10.2012 as abated in the light of
impugned Act, IX of 2012 known as Khyber
Pakhtunkhwa Cessation of Payment ol Arrcars on
Advance  Increments on  Higher Educational
Qualification Act, 2012 in the light of provision by
giving it retrospective effect before 01.12.2001, so the
petitioners feeling aggrieved have challenged the vires
of above said notification and impugned enactment 1o
the extent of giving it retrospective eftfect.

8. In brief the reliefs sought by the
petitioners in all petitions is, one for the grant of two
advance increments in purview of notification dated
11.08.1991, second for the implementation of
beneﬁcial. judgments in - WP No.368/2009 dated
24.03.2009 & WP No0.3600/2010 dated 28.10.2010
and in third to declare the retrospective eftect of
impugned ibid Act, [X of 2012 as null and void and
for expunction.

9. The question for determination before this
Court is as to whether impugned enactment passed by

the  Pakhtunkhwa  Assembly  with  legislative
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nomenclature as Khyber Pakhtunkhwa Cessation of
Payment of Arrears on Advance lncrement; on Higher
Educational Qualification Act, 1X of 2012 is to nullity
the eftects of aforesaid judgmenls passed by this Court
and to annul the beneticial etfects of notification dated
11.08.1991 [rom which earlier so many civil servants
of different departments of Khyber Pakhtunkhwa have
been benefited.

i0. We examined the impugned notification
dated 03.01.2009 and whole of impugned ibid Act IX
of §012 “by giving it retrospective‘ effect before
01.12.2001. A query was put to the learned counsel for
respondents as to whether before promulgation of
impugned Act, its cause was removed and as whether
that same provision in the impugned legislation would
not amount to nullify the effects of judgment passed
by this Court in lhé lightT of judgment of [Honourable
Apex Court cited as 2013 SCMR 1752, on this learncd
counsel for the respondents failed to provide some
reasonable and rational explanation for giving LhE
impugned  Act as retrospective effect  before
01.12.2001. The Honourable Supreme Court while

taking cognizance about the anomaly and miscarriage

of justice caused to other civil servants in the Sindh
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Province for giving out of turn promotions by way of
deputation and absorption of different officers in the
province of Sindh through legislation by way of
amending Sindh Civil Servants (Amendment) Act,
2013 and Sindh Civil Servants (Second Amendment)
Act, 2013 but said piece of enactment in aforesaid
enactment through amendment was struck down in the
referred judgment ie. 2013 SCMR 1752 (Contempt
Proceedings case).

i1. In the above cited judgment the

Honourable Supreme Court held that Supreme Court
either on its own or on petition by party is vested with
the judicial power to examine, review and expunge the
vires of such piece of legislation/amendment relating
to the rights of civil servants and having public
importance.

12. " The Honourable Supreme Court vide
above said judgment set aside the piece of legislat-ion
promulgated by the Sindh Assembly with regard to out
of turn promotions of some officers by way ol
deputation /absorption. In the said judgment certain
principles  have  been  enunciated  regarding
instruments/piece of legislation which had nullified the

effects of the judgments passed by Honourable Apex
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Court as well as of Honourable Sindh High Court. In
this respect paragraphs No.165, 166 and 167 of said
_cited judgment are reproduced below:
165. The leading judgment on the subject
issue, which our Courts have approvingly
referred to the case of Indira_Neliru

Gundhi V. Raj Narain (AIR 1975 SC

2299) which relates to amendment in the
Election Laws of India. In the said
judgment Paras 190 and 191 are
importance and reproduced hereunder:-

“190. A declaration that an order
made by a Court of law is void is
normally part of the judicial function
and is  not a  legislative
Junction.........

191, The position as it prevails in
the United States, where guaranitee
of due process of law is in operation,
is given on pages 318-19 of Vol. 46
of the American jurisprudence 2d us
under:

“The general rule is that the legislature
may not destray, annul set aside, vacate,
reverse, modify, or impair the final
judgment of a Court of competent
jurisdiction,- so abs to take away private
rights which have become vested by the
judgment. A statute attempting to do so
has been held unconstitutional as an
attempt on the part of the legislature to
exercise judicial power, and as to

violation of the constitutional guarantee

of due process of law. The legislature Is

not only prohibited from reopening cases



previously decided by the Courts, but is
also forbidden to affect the inherent
attributes of a judgment. That the statute
is under the guise of an act affecting
remedies does not alter the rule. it is
worthy of notice, however, that there are
cases in which judgments requiring acts
to be done in the future may validly be
affected by subsequent legislation
making illegal that which the judgment
found to be illegal, or making legal that

which the judgment found to be illegal.”

13.

the cited judgment (2013 SCMR 1749) are reproduced

as under:

Similarly Paragraphs No.166 and 167 of

“166. This Court in the case of Fecto

Belarus Tractor Ltd, V. Government

’,

of Pakistan __through _ Finance

Economic Affairs and others (PLD

2005 SC 605) has held that when «
legislature intends to validate the tax
declared by a t’ourt to be illegally
collected under an individual law,
the cause for ineffectiveness or
invalidity must be removed before the
validation can be said to have taken

place effectively.................. .
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167. In order to nullify the
judgment of the Court, unless basis

for judement in favour of a party is

not removed, it could not_affect the

rights of a party in whose fuvour the

same wus passed. The issue of effect

of nullification of judgment has
already been discussed in the case of
Mobashir Hassan reported in (PLD
2010 SC 265), Paru-76 discusses the
effect of nullification of a judgment
by means of a legislation. In the said
case, the view formed is identical to

’

the one in the case of Indira Nehro

Gandhi V. Raj Narain__. (AIR 1975

SC 2299) and Fecto Belarus Tractor

Ltd. V. Government of Pakistan

through Finance Economic Affuirs

and others (PLD 2005 SC 605) and it
was  observed that the legislature
cannot nullify the c¢ffect of the
Jjudgment and there are certain
limitations” placed on its  powers

including the one ie. by umending
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the law with retrospective effect_on

the basis of which the _orders or

judgment _has _been passed _thereby

removing buasis of the decision.”

(Underlining are ours for cophiasis)

14. [n the petitions in hand the Government
of Pakhtunkhwa by means of issuing notification dated
03.01.2009 had nullified the effect of notification
dated 11.08.1991 and same notification dated
03.01.2009 hﬂq been declared null and void by this
Court in judgment passed in WP No.3600/2010 dated
28.10.2010 and Honourable of Supreme Court in
above referred CPLAs No.525 and 526 of 2007. So the
petitioners were and are cn;itled for the benefits arising
out of notification dated 11.08.1991 and the judgments
passed by this Court, therefore, respondents were not
legally authorized to deprive the petitioners from the
beneficial effects of the aforesaid notification dated
11.08.1991 and aforesaid  judgments  through
impugned ibid Act, IX of 2012 before tirst removing
the cause that is entitlement and the aforesaid
benelicial effects of judgmenté in the impugned

notification dated 03.01.2009 and through the



impugned ibid Cessation of Advance Increments Act-
1X of 2012.

15. Thus in view of above discussion, we are
of the firm view that by promulgating impugned piece
of legislation and giving it retrospective effect is
nothing but to destroy, annul and make the judgments
of this Court as well as of Honourable Supreme Court
as etfectless, therefore, o the extent of Section 2 by
giving it retrospective eftect before 1.12.2001 is
declared null and void so is hereby expunged and
struck down from the atoresaid impugned Act IX of
2012. Hence, these petitions are allowed and the

respondents are directed to provide them the benefits

“of two advance increments according to notification

dated 11.08.1991 on attaining higher qualifications
during service within the period of two months from
the receipt of this judgment according to prescribed
manner under the law then in field.

Announced:

08.06.2017

JUDGE

“thsan™ JUDGE




Subject;

1. The Secretary, ‘
Elementary & Secondary Education,
KPK, Peshawar. '

2. The Secretary,
Finance Department, - -
KPK, Peshawar. v i

3. District Education Officer, (SDW, Bannu),
at District Bannu. :

Appeal/

Departmental Representation for not

allowing two_advance increments on the basis of b

attaining higher

Notification No, FD (PRC)1-1/89, Dated: 11-08-1991

educational gqualification under

to the appellant along with arrears.

Respected Sir,

~ The appellant/petitioner respectfully submits as under:-

1)

That the appellant was appointed on 05-10-1994 as Teacher, and now
S.E.T (BPS-17) in district Bannd, while the appellant always
worked hard with honesty and dedicationiand had never been acted

working as

against the rules and procedure of the department

(Copy of appolntment order is annexed as “A”)

That appellant during service has attalnlng higher education i.e, MA
(Pashto) in 2001, as such on the basis of attalnlng higher educational
qualification during service under Notliflcatlon No.FD(PRC)1-1/89,
Dated: 11-08-1991, appellant is entitled for two advance increments under

the ibid notification. .
(Copy of MA-Pashto Degree is annexed as “B”)

Y

.

That despite legal entitlement of the appellant he has not been benefited
for the said relief as such withholding the same is totally .illegal, without .
lawful authority and the same amount to deprive the appellant from his
legal & lawful rights and the same is liable censideration of your good self.

(Copy of Monthly Salary Statement for is annexed as “C")

'\\N\xi . D }/.



4) That similarly nlace teachers has been allowed the said mcrements which

5)

was further affirm by the Hon'able Peshawar High Court, Peshawar vide
W.P 913-P/2014, 1418-P/2014, 2053- P/2014, through a common/
consolidated judgment dated: 08-06-2017 bth appellant plea has not been
considered till date. "

(Copy of Judgment dated: 08-06-2017 is annexed as “D")

That with utter violation of the rights of the abpellant. Finance Department
of Khyber Pakhtunkhwa is also not willing to proceed with the case of the

appellant, which is totally incorrect & amount to injustice with appeliant.

That being aggrieved from not allowing two advance increments by
attaining higher education during service as;per notification dated: 11-08-
1991 along with arrears, the appellant ﬂled the instant departmental
appeal/representation before this, Hon' able forum on the following

grounds.
Grounds:

A. That not allowing two advance increments on the basis of
attaining higher educatlon during service as per notification
dated: 11-08-1991, and withholding the said benefits of the
appellant is against law, facts, and violation of the procedure.

B.- That not extending the benefits under the said notification to
the appellant is without any legal justification and agalnst due

course of law.

C. That despite legal entitlement of the appellant and not allowing

the same without assigning any Ireason which is highly unjust -

and prejudicial to the rights of,the appellant, and the 'same
clearly suggested that the.conc;ern authority is not acting in
accordance, which against the mandate of law & justice.

D. That in respect of allowing two advance increments under the
ibid Notification the Hor'able Peshawar High Court, Peshawar,
vide Writ Petitions No.813-P/2014, 1418-P/2014, 2053-P/2014,
through a common/ consolidated judgment dated: 08-06-2017,
has also extended the said benefit to the entitled teachers, as
imperative part of the said judgment is reproduce as under;

“15. Hence , these hetitions are allowed and the
respondents are directed to provlde them the benefits of two
advance increments accordmg to notification dated: 11-08-
1991 on attaining higher qualifications during service within
the period of two months from the receipt of this judgment
according to prescribed manriwer under the law then in field.
Hence the appellant is also entitled for similar treatment, as

P i llamn Al tha Avimiimd Daabimasre Winkh OAnet



Dated; /00|/2020.

.

That by ignoring these .facts vide which superior court. has
already allowed two advance incfements to the teaching staff,
the department treating the appellant with discriminately which
is not allowed under t'rje constitution of Islamic republic of

Pakistan 1973, and such unjustified treatment is not liable to
~ be remain in field.

That the concern department :not allowing two advance
increments on the basis of higher education during service
along with arrears to the appellant is against rules, regulation
and policy, which amount to deprive the appellant from his
legal and lawful rights and such violation on part of the concern
department cannot be allowed to prevail under the law.

It is therefore most humbly prayed
that on acceptance of instant departmental/
Representation appellant may kindly be
allowed -twoj advancé increments on' the
basis of attaining higher education during
service as per Nofification dated: 11-08-
1991 along :with érrears, and any such
denial on part of the concern department by
not allowing the said benefits may kindly be
declared null & void, and without any legal
effect and with any jilstification.

4

Yours obediently.

Najeeb titah S/O Nikam Khan

Working as S.ET (BP§-17), at GHS, Awal Khan,
(Sub-Division Wazir Bannu), District Bannu.
Mobile:0345-9§90064

CNIC:11101-1458213-5



To,

&P

1. The Secretary,
Elementary & Secondary Education,
KPK, Peshawar.

2. The Secretary,
Finance Department,
KPK, Peshawar.

3. District Education Officer, (SDW, Bannu),
at District Bannu. :

Subject; Departmental Appeal/ Represén;gtiou for not =

allowin o_advance 'n.crementjs on the basis o
attaining higher egucational g;_llli aliﬁéation under
Notification No. FD (PRC)1-1/89, bated: 11-08-1991
to the appellant along with arrears.

‘Respected Sir,

1)

The appellant/petitioner respectfully submits as under:-

That the appellant was appointed on 05-16-1994 as Teacher, and now-
working as S.E.T (BPS-17) in district BanniJ, while the appellant always
worked hard with honesty and dedication:and had never been acted
against the rules and procedure of the depar';(ment.

(Copy of appointment order is annexed as “A”)

That appellant during service has attaining higher education i.e, MA
(Pashto) in 2001, as such on the basis of attaining higher educational

"' qualification during service under Notification No.FD(PRC)1-1/89,

Dated: 11-08-1991, appellant is entitled for t\!/vo advance increments under

the ibid notification. N
(Copy of MA-Pashto Degree is annexed as “B")

That despite legal entitlement of the appella_nt he has not been benefited
for the said relief as such withholding the ;same is totally illegal, without
lawful authority and the same amount to dfeprive the appellant 'from his
legal & lawful rights and the same is liable consideration of your good self.

(Copy of Monthly Salary Statement for is famnexed as “C”)



929)

4) That similarly place teachers has been aliowed the said increments which

was further affirm by the Hon'able Peshawar High Court, Peshawar vide

'W.P 913-P/2014, 1418-P/2014, 2053-P/é014 through a common/

consolidated judgment dated: 08-06-2017 but appellant plea has not been
considered till date. :
(Copy of Judgment dated: 08-06-2017 is annexed as “D")

That with utter violation of the rights of the a!ppellant, Finance Department,
of Khyber Pakhtunkhwa is also not willing to proceed with the case of the

appellant, which is totally incorrect & amount' to injustice with appellant.

That -being aggrieved from not allowing two advance increments by
attaining higher education during service as: per notification dated: 11-08-
1991 along with arrears, the appellant flled the instant departmental
appeal/representation before this Honable forum on the following

grounds.
Grounds:

A. That not allowing two advance increments on the basis of
attaining higher education dunng service as per notification
dated: 11-08-1991, and withholding the said benefits of the
appellant is against law, facts, and violation of the procedure.

B. That not extending the 'benefits:under the said notification to
the appellant is without' any legal justification and against due
course of law. »

C. That despite legal entitlement of the appellant and not allowing -
the same without assigning any reason, which is highly unjust
and prejudicial to the rights of the appellant, and the same
clearly suggested that the concern authority is not acting in
accordance, which against the mandate of law & justice.

D. That in respect of allowing two advance increments under the
ibid Notification the Hon'able Peshawar High Court, Peshawar,
vide Writ Petitions No.913-P/2014, 1418-P/2014, 2053-P/2014,
through a common/ consolidated judgment dated: 08-06-2017,
has also extended the said bene'flt to the entitled teachers, as.
imperative part of the said Judgment is reproduce as under,;

“15. Hence , these petltlons are allowed and the
respondents are directed to prov:de them the benefits of two
advance increments accordmg to notification dated: 11-08-
1991 on attaining higher qualifications during service within
the period of two months from the receipt of this judgment
according to prescribed mannfer under the law then in field.

Hence the appellant is also entitied for similar treatment, as
mar the Airastinne Af tho Aot Dachowar Minh CAort
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‘That by ignoring these facts vide which superior court has
already allowed two advance increments to the teaching étaff
?he department treating the appellant with discriminately which'
S not allowed under the constitution of Islamic republic of

Pakistan 1973, and such unjustified treatment is not liable to
e remain in field. '

"F. That the ccncern department not. allowing two advance
increments on the basis of higher education during service
along with arrears to the appellaht is against rules, regulation
and policy, which amount to deprive the appellant from his
legal and lawful rights and such violation on part of the concern
department cannot be allowed to prevail under the law.

It is thereforé most humbly prayed
that on acceptance Qf instant departmental/

Representation appellant may Kindly be

allowed two advance increments on: the

basis of attaining higher education during
service as per Notificatidn dated: 11-08-
1991 along:with arrears, and any such
denial on part of the concern department by
not allowing the said benefits may kindly be

declared null & void, and without any legal

effect and with any justification.

Yours obediently.

Dated; /0@{2020. ”
e

Najeeb Ullah S/O Nikzilm Khan

Working as S.E.T (BP$-17), at GHS, Awal Khan,

(Sub-Division Wazir Baénnu), District Bannu.

Mobile:0345-9890064
CNIC:11101-1458213-5
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No — 1627 of 2021

Dated": a;;i / o /2022

Najeeb Ulah.......cccvvieriiimiiiniiianniieninmesssirennennmennesseissnaosaroasases Appellant
VERSUS |
Secretary E & SE and OHNErS «.evieverarssseerssuanes Veveresiossnansonatnests . ...Respondents
INDEX
-,
[SNo [ . Description of Documents ““Annexure |  page
’
1| Para- Wise Comments / Apt clawrl. -3
2 | T~ —_—— | ——
. ‘ -
3 | Copy of Notification of 4th September 2001 [1 —_ 9

. District Education Officer
Sub Div[sion Wazir Bannu
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. Secretary E & SE KPK and others--

SIEESRN

0,

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA
Service Appeal NO 1627 of 2021

L PESHAWAR .

Appellant

Najeeb Ullah

Versus

Respondents

Joint Comment on behalf of Respondents No. 3
Preliminary Objections

1. That the Appellant has no cause of action, locus standi to file the instant

Appeal.
That the appellant has concealed material facts from the Honorable Tribunal.

That the matter is badly time barred.
That the conduct of the Appellant estopped him to bring this instant appeal

That the appeal is barred by Law.
On the facts. |

1- ltis correct to the extent that thé'éppellant is doing his service in Education
Department Sub Division Wazir Bannuas PST Teacher at GPS Awal Khan

SDW (EX FR Bannu).

2- To the extent of higher Qualification the para is pertains to record and the
| rest of para is incorrect. The said Notification was déclared as ineffective
vide Notificaton No F.1(5) Imp/2001,dated Islamabad, the 4"
September,2001,as in S. No 10 it is very clearly stated that: advance
increment- the existing scheme of the advance increment is
discontinued w.e.f01-12-2002. A fresh Scheme, if any‘ will be
introduced in due course. (Copy of Notification is Attached as

Annexure — A)

3- In Correct, the said relief has been withdrawn as explained in the above
para.

Scanned with CamScanner
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4-

5-

6-

&)
No comments, the para is pertains to the record of Honorable Peshawar
High Court Peshawar.

In correct, the act of the Finance Department is according to rules and

policy as explained above.

It is in correct to the extent of right of appellant of two advance increment,
thus appellant has no cause of action for the this service appeal.

On Grounds:

In correct, the appellant has no right for this increments as explained that
the said notification dated 11-08-1991 has been withdrawn, therefore the

appellant is not entitled for the advance increments.

In correct, the act of respondents is according to rules and policy, because

the appellant has no right for this increments.

incorrect, the appellant is not entitled for this increments therefor the

demand of the appellant is illegal and against the law and rules.

No comments, the para is related to the record of Honorable Peshawar

High Court Peshawar.

In correct, the appellant is treated according to law and rules and he is not

_ entitled for the said increments as explained in above paras.

In correct, the appeal of the appellant is baseless and has no legal ground
and act of the Department is according to rules and policy. :

Scanned with CamScanner
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o Rray
£ |n the light of the above stated facts, it is humbly prayed that
: o valid legal grounds may

 “appeal of the appellant having n
_very graciously be dismissed with cost.

Respond w cer
pondent No ‘3 Distrfe€t Education Officer
: Sub Divislon Wazir Bannu

AFFIDAVIT
litigation District Education Office Sub Division
y affirms and declare on oath accomp‘anyihg

correct to the best of my knowledge and belief |

m this Honorable Service Tribunal.

| Muhamfnad Asghar focal person
Wazir Bannu do hereby solemnl

rawise comments are trué and

pa
g has been concealed fro

and ndthin

M

™ Deponent
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“
' . -Govcr(mzent of Pakistan

sifs oo Finance Division
o {2, W ‘: 1 a
R T (Regulations Wing)

PR i i
K "\. -'
.\'--

» a ’N'Io"‘l;“l (5) imp/2001 Islamabad, the 4th September, 2001.

e opncn‘ MEMORANDUM

‘»-a “'w

A S\ibfﬂ‘”"“RBVlSION‘ OF BASIC PAY SCALES AND FRINGE

5 BENEFITS OF CIVIL EMPLOYEES (BPS 1-22)

_ OF THE FEDERAL GOVERNMENT (2001)

Sos s vy (-' ‘-'“ \I-:-f .

w;.)’l‘he President has been plensed to bancnon, with effect from 1st

‘December 2001, a Scheme; as detailed below, of the Basic Pay Scales,

~ i"‘Allb‘v\’r\‘i\ces (and Penaions, 2001 for the civil employees of the Federal

_ (‘ovcmment ln BPS1to BPS 22 pald from the civil Estimates and from the
' 'Del’ence Est:mates respectively as shown in thc followmg parabraphs

na.»

-1|~,

B - Thc exmmg basic : pay scales and the
Ko, revxsed basic pay scales are shown in Annexure-I. to:this O. M. The
- reévised’ basic: pay scales"éhall replnce the existing - Basxc Pay Scales,
N 1994,:nnd shall be effegtlve from lst’ Demmber, 2001' T ~

DT
J A-‘n

A -(‘ '~
' ':,.3 . _.Dlsgomlnuationrof Allowances. — The followmg allowances-

dl ﬁ:rel"ie‘fa’of Rs 300/ 2 P ‘adRs* *lOO/ p- ., to BS 1
167(Ine ﬁ'éﬁlue 'o)' BPS 17 by ;v,_ir \'Je "bf Muve Over)

Additlonal

ofM No._Fl(?) linp/99,
as on; dm- nf

isshﬁé of tlus?O M

H Al.-x. u“,
-,,...,
..n -'.

L N i loy;ées in servnce on
":5. Inmal Fxxatxon of Pay _ (1) Pay of lhe emp s o

at:dl tage: i, thc'rcvucd pay scales wh u iy
30 “ 7001 shall be ﬁxcc[ 1! he lagte thb.' slabc mcupwd by lum ‘\bovc

T ove the;mimmum as.
awmmn!ﬁwfs?. & O Gl me & e
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3] qovernment servants d

- |3240/: . P,
" Mntnrcyclu/ Scnnl}-r, Rq,

e .'

1688/- p.-m. and above but less than Rs.
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‘

re .\,
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‘Scodler Rs. 23()/-
pam.

4 .

.. K
'l
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OF BASIC PAY SCALES AND FRINGE BENEFITS
38 REVISION OF CIVIL EMILOYEES {2001)

Pay Fixation on Promotion. — (2) The existing pProvisions IC'I;UL';
ing the fixation of pay in case of pramotion from lower | 3 higher po:;
¢

shall continuce to apply.

6. Sclection Grade and Move Overs. — Selection Grade in 1}y,
scheme of Basic Pay Scales and Move Over scheme ghall stand discqn‘:
tinued with effect from the date of {asue of this Q.M.

7. Pay Fixation of employees in Selection Grade and those who
have Moved Over to higher scale. — I'ay of an existing employec dray,.
ing pny by move over shall be fixed with reference to the pay scale of the
post for the time being held by him. In case the employee, was drawing .
pay in a Selection Grade, his pay-will be fixed in the Selection Grade pa;;
scale. The stage of fixation will be arrived at after allowing increments on
notional basis in the original scale of the post or the Selection Grade, in |
1994 Basic Pay Scales, upto the point of existing pay. Pay of the employ--

"ees will then be fixed at the relevant stage in the revised pay scales 200].

- Assistant, BS-11 Selcction Gradé, BS-15, Moved Over BS-16 and in
receipt of pay of Rs. 5490/-;Pay. will be fixed in BS-15 i.c. Sclection o

- Grade pay-scale at Rs. 8320/ as’undeér: .

1994 Scale. | 4845|5022, | 519" | ‘saze | sss3 |
2001 Scile” |, 7260, | 7525 | 177607 [ cs0ss | e300 | A

Pay-fixation' of fég{éiﬁ'ﬁlbyge‘"_.‘i.ﬁ’.ﬁg-i'l‘-\\;ho has moved over to BS-14
and is in receipt of l:_a?,itc‘-péyv"o'ﬁks.' 4480/- will be fixed after allowing 3.
notional increments in BS-11 of 1994 Basic Pay Scales upto the stage of
basic pay:drawn, Pay, in:revised: BS-11'will be fixed at the' correspond-

N - Ve e ' .
PR " N . .
s - - P L . ‘ . .
: . LN O A .
- . PR o . L
. P “ B g

[

ing stage 6f R$.'6790/-"as under ;

BS-T'|, Sig.:f ‘Sigi:| Stg.i| Stg. | Stg.”| S| Stg. | Sig: |t | St |
1994715 1 1167 [117-°[ 187|719 | 2021 |22 |23 f24 |+

3 P
: - Mo

-3697 |'3813 |, 3029:| 4045|"4161 [ 4277 | 4393] 4509 |-.<}:

g vy b
[ (RN TN PR B

Y IR
LS P}

ack o
Cr,
St

BSiT: 5215 5390115565 | 5470 [ 5915
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- OF BASIC PAY SCALES AND FRINGE BENEFITS 41
= REVISION OF 6 EIviL EMIMOYERS (2001) _
Beviscd
. ; @) specinl U ays/ Allowances On _cxisling rates
3 canctioned @ 20% and subject to a maximum
4 above of Pay. of Rs. 2000/- p.m.
(b) Special I’ny'./l\llowm\cu On cxisting rates
y sanctioned @ 10%.— 19% subject 1o A maximum
R of Pay. , of Rs. 1500/- p.m.
‘ (c) Special Paycll\llnwanccu On existing rates
sanctioned @ 5% — 9% subject to a maximum
¥ ] of Pay. S - of Rs. 1000/- p.m.
4 : ' :
'[; _ PART |ll - PENSION AND COMMUTATION
i s
} 16. Pension. — The Covernment has:made. the following reforms in
mn/commuhtwn scheme, w.e.f. 01-12-2001"in respect of civil pen-
sioners of- Federal .Government: including civilian paid from Defence
" Estimates.as. well as rchrcd Armcd l‘ orees l’ersonnel y
: ' "“ - 0' 1(: PR ]
2 (a) Commutahon 'Table shall _be replaced by the new
Y L Commut‘\txon s,TaI_Jlec nt \Annexure-ll to, this Office
3 I Mcmurandum*’«‘*‘;' o . .
'{ (b);{ Commuhtwn upto~40 V. of. bross pension shall be admissi-
. ' ble at thc opuon of the pensioner.
o "(c) The addmoml bcnc'fi't 6f 2.=10% for exira ycarx of service
alter complctmn of 30 years ¢ of qu‘\hfym;, serwcc in respect
R I_fof va;l l’cnsnoners shall be’ dxscontlnucd
,‘j) Thc increase in: ponsmn @ ) =25% to Civil Pcmmnm
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~VISION OF BASIC PAY SCALES AND FRINGE BENEF) TS
42 REVISH OF CIVIL. EMI'LOYELS (2001) '

mcr.cn&;:-in_ml-smmc_i_gn

(1) Penstoners wheo tetleed poior to the 15
introdaction of 1990 haic Pay Seates,

(i) Penstoners who retired prioe o the 10
introduction of 1994 Daste Pay
Scales but on or after the intro-
duction of 1991 Pay Seales.

L%

(itd) Pensioners whao ecotired on or ' 5%
. after the introduction of 1994 )
Basic Pay Scales and upto the
date of introduction of revised
Baxic Pay Scales ie (1122000,

17. Option, — (a) All the existing civil employées (BP'S 1 to 22) of
the Federal Government shall within 45 days from the date of issuc of
this officec memorandum, excrcise an option in writing, addressed to
the Audit Office concerned in fhe case of employees in BPS-16 and
above and to tht DDO coicernied in the case of employees in BI'S-15
and below, either to draw pay in the existing Basic Pay Scales of 1994
or in the Revised Basic Pay Scales and pension/commutation scheme

. 2001 as-specified in:this O.M, Option once exercised shall be final.

(b) An existing employee as aforesaid, who does nut excreise
and communicate such'an option"within the specified time limit, shall
be déemed:to have opted-to continue to draw-salary inbasic pay scales
of 1994 and’Pénsibn/CdfnmllitatiBh as per existing formula.

18. Thé: government servant who will: retire w.e.f. 01-07-2001 shall
be given the benefit of revised pay scalds on presumptive basis dis-
counted by 5% increase in_pension if availed, subject to the condition
that.all those who may like to'avail this benefit should opt for the entire
package i.c. revised schemes of Basic Pay Scales as contained in Part-l
and revised ggékngc of pension as contained in Part-IlI of this O.M. :

-39, Allexisting rules/orders on the sibjcet shall be deemed to have
been'modificd to the extent indicated above. All existing rules/orders
not-so-modified shall continde:in force under this scheme. -

-
—— . -

« 20.'Anomalies, —

' o e e An Anomaly Committee kl\aliibé set up’ m the "(
Finance Division;(Reg ' ; ' ,

ulation. Wing) to resolve ‘the ‘anomalics jif any, .. -

AnEng-in-the implemeiation of this Office Meniorandum. R
. i J R : o SR VA
S X VR S

4
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REVISION OF BASIC PAY SCALES AND ER
OF CIVIL EMPLOYEES (zoml;NGE BENEFITS 39

pay fixation oran employee in BS-5 who has moved over to BS-11
; in receipt of basic pay of Rs. 3465/- will be fixed after allowing notiaozd-
.} g-increments in BS-5 of 1994 BPS upto the stage of basic pay drawn,
-gince basic pay of Rs. 3465/- is beyond the 30 stages in nolional BS-5,
0994 BPS), & resultantly more than the 30 stages of BPS 2001, therefore,
“his paY will be fixed at the notional 32nd stage /.. at Rs. 5300/-. The dif-

(crence °‘ Rs. 200/- (Rs. 5300- "'100) will be personal to him as under :-

:;‘:',:— ] '. -. -

’i o Stage-30 | Stage-31 Stage:32

Ol BS-51394 | .. :3380: 3446 3512
© BS-5 200_1 | w0 5200 5300

e

- ln such cases future increments. upto & maximum of 3 years will also be
allowcd as perqonnl to-siich’ cmployccs

o
o
l

.‘
e
-

e 9 Spcclal l’ayslAIl ' for Ofﬁccs. — The special
l’ay/Allowances sanclwnc‘,_ .(u.,‘_ ] as pcrccntage of pay shall be
dxscontxnued on the intro ixc,xon of revised pay scales w.e.f. 01-12-2001
“and ad]usted'm future mcrements i ;-—-_‘,;-.; :

[ ‘.‘

e
* . -‘.\' o

10. Advance lncremenls. - The CXlStll\b schcmc of advance incre-
ments.is dxscontmued ‘10, vf 01: 12 2001 A frcsh scheme, if any will be

-mtroduced 1n due course o
L Rl “*‘”‘*‘?‘PAnmls' ALLOWANCES

o \\lg.

ce. — Thc rates of Conveymce Allowance
alnlcnance allowance ‘presently fixed with -

11, Conveyance Allowan

a1

- and Motorcyglg/Molorécn
{ .- reference- ‘to"pay" ‘drawn? shall be- mcreased and* related to B‘\SIC Pay
.' . xl 'f,"ﬂ“. ?{" . v PR .
-~ Scales as, follows : e RN STRAE E S S U
ahTertl L. . = A" - "{.1" . X X IR .

a I Tt ‘ (;“.;{ I\urf“n,t L 1 RS ST LA "‘.q“" . . v .
‘157 ,No~ et Sl ks ;Exnslmg' .,‘.,-.x.':,.-:;f,; N RN ;«Revnsed -

Thphenube ], - R X, ’
.»:'(l);,; ., Governmenl servnnts drawing pny ln BS “ 85-16 (Gafelszgz) l&
A ‘l6 (Gazetted) ‘and’ abuve and mnlnlalnln;,« “
mntnr ‘car’ not: rc;,:alcrcd fuor commercinl ,

: ,purpnw Rs. 355/ p: e :.::.

Sl Sl

i fRs.: d
i - scrvants drawlng pay 0 55 " an
"%%c/m::: munth and. “above’ nlher thnw "R '*40/ P'“

-lhnse at (i), ﬂb‘“’" R" '91/ ot - "'.:
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