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16.08.2022 Learned counsel for the appellant present, r. Kabirullah 

Khattak, Additional Advocate General alongwith Mr. Dllawar Khan, 
Deputy DEO for the respondents present.

Reply/comments on behalf of respondents 

Representative of the respondents 

reply/comments. Last opportunity is 

of costs of Rs 2000/-. Adjourned. To 

on 04.10.2022 before S.B.

not submitted, 
requested for time to submit 
extended subject to payment
come up for reply/comments

(Mian Muhammad) 
Member (E)

04.10.2022 Counsel for the appellant present. Mr. Asif Khan, Assistant for 

respondent No. 3 alongwith Mr. Muhammad Adeel Butt, Addl. AG for 

the respondents present.

Respondents have not submitted written reply/comments. 

Learned AAG requested for further time to submit reply/comments of 

respondents and cost on the next date. Request is accepted. To come up 

for written reply/comments and cost on 25.11.2022 before^l^^
f

(Mian Muhammad) 
Member (E)
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15'^ April, 2022 Counsel for the appellant present. Security and 

process fee have been deposited. Official concerned is 

directed to make necessary entry in the file. Thereafter, 

notices be issued to the respondents for submission of 

written reply/comments on 18.05.2022 before S.B.

P,'ocessf«® ■ Chairman

Learned counsel for the appellant. Mr. Muhammad 

Adeel Butt, Addl. AG alongwith Mr. Sajid Superintendent for 

the respondents present.

reply/comments 

Representative of the respondents seeks time to submit 
written reply/comments. Granted. To come up for written 

reply/comments on 24.06.2022 before S.B. / A

Written submitted.not

(Mian Muhammad) 
Member (E)

24“^ .Tune, 2022 Learned Counsel for the appellant present. Mr 

Muhammad Adeel Butt, Addl. AG alongwith Mr. Sajid 

Superintendent for respondents present.

Respondents have not submitted written reply/comments. 
Learned AAG seeks time for submission of written 

reply/comments. Last ehance is given. To 

reply/comments on 16.08.2022 before S.B.
e up for written

'/

(Kalim Arshad Khan) 
(Chairman)
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Junior to counsel f^F.?he*appellant present. Preliminary08.07.2021

arguments heard.
Points raised need consideration. The appeal is admitted

to regular hearing, subject to all just and legal objections

The appellant is directed to depositincluding of limitation, 

security and process fee within 10 days. Thereafter, notices

be issued to the respondents for submission of written 

reply/comments in office within 10 days after receipt of 

notices, positively. If the written reply/comments are not 

submitted within the stipulated time, the office shall submit 

the file with a report of non-compliance. File to come up for 

arguments on 29.11.2021 before the D.B.

0^0^.2011

_J202± fc. p-diminarv i- L-Jcra 3.i;:
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Due to retirement of the Worthy Chairman, the Tribunal 

is defunct, therefore, case is adjourned to 15.04.2022 for the 

same as before.

04.02.2022

Reader
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Form- A

FORM OF ORDER SHEET
Court of

72021Case No..

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

2 31

The appeal of Mr. Najeeb Ullah resubmitted by Mr. 

Farhan Ullah Shahbanzai Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for proper 

order.

25.01.20211

REGISTRAR ^
2 This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

r-
CHAIRMAN

OL.04.2021 Nemo for appellant.

Notice be issued to appellant/counsel for 

C9-/2Q21 for preliminary hearing before S.B.

(Rozina Rehman) 
Member (J)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

/2021Appeal No.

Najeeb Ullah
Appellant.

VERSUS

Secretary E & SE, KPK & Others
Respondents.

INDEX
Page No.®S/No Annexure

Description of Documents
Memo of Appeal Along with 
Affidavits

1
1-5

Addressees of the Parties 69

aCopy of appointment order “A”3
Copy of MA-Pashto of appellant 
degree

4 “B”

Copy of Judgment dated: 
08/06/2017

5 “C” 4- 9-3
Copy of Departmental Appeals 
Dated: 07/09/2020

‘^D & E”6

Waqalat Nama7

L
A P P-E-b E A N T.

/01/2021.Dated;

Through:-

•^5,

(Farhan Uall^i Shahbanzai^ 
Advocate High Cout:t, ^ 

PESHAWAR

Cell-0321-9171522
Office: FF 30, S"* Floor, Bilor Plaza, Peshawar Cantt:
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BEFORE THE K.P.K SERVICE TRIBUNAL. PESHAWAR.

Appeal No. /2021

Najeeb Ullah S/O Nikam Khan R/0 Bannu, Presently Working as 

S.E.T (BPS-17), at GHS, Awal Khan, (Sub Division Wazir Bannu), 
District Bannu.

Appellant.

VERSUS

Secretary education (E & SE), Govt of Khyber Pukhtoonkhwa, at 

Civil Secretariat, Peshawar.
Secretary Finance, Govt of Khyber Pukhtoonkhwa, at Civil 

Secretariat, Peshawar.
District Education Officer (SDW-Bannu), at District Bannu.

1)

2)

3)
Respondents.

APPEAL U/S 4 OF THE K.P.K SERVICES TRIBUNAL

ACT. 1974. BY NOT ALLOWING TWO ADVANCE

INCREMENTS ON THE BASIS OF ATTAINING

HIGHER EDUCATIONAL QUALIFICATION UNDER

NOTIFICATION NO. FD (PRC)l-l/89. DATED: 11-

08-1991 TO THE APPELLANT ALONG WITH

ARREARS.

PRAYER

On acceptance of this appeal, respondents may 

kindly be directed to allow two advance 

increments on the basis of attaining higher 

educational qualification under notification no. 

FD (PRC)l-l/89, dated: 11-08-1991 to the 

appellant along with arrears & all back benefits

etc.
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Respected Sir,
The appellant respectfully submits as under:-

1) That the appellant was appointed on 05-10-1994 as Teacher, and now 

working as S.E.T (BPS-17) in district Bannu, while the appellant always 

worked hard with honesty and dedication and had never been acted 

against the rules and procedure of the department.

(Copy of appointment order is annexed as “A”)

2) That appellant during service has attaining higher education i.e, MA 

(Pashto) in 2001, as such on the basis of attaining higher educational 

qualification during service under Notification No.FD(PRC)1-1/89, 

Dated: 11-08-1991, appellant is entitled for two advance increments under 

the ibid notification,

(Copy of MA-Pashto Degree is annexed as “B”)

3) That despite legal entitlement of the appellant he has not been benefited 

for the said relief as such withholding the same is totally illegal, without 

lawful authority and the same amount to deprive the appellant from his 

legal & lawful rights and the same is liable consideration of your good self.

4) That similarly place teachers has been allowed the said increments which 

was further affirm by the Hon’able Peshawar High Court, Peshawar vide 

W.P 913-P/2014, 1418-P/2014, 2053-P/2014, through a common/ 

consolidated judgment dated: 08-06-2017 but appellant plea has not been 

considered till date.

(Copy of Judgment dated: 08-06-2017 is annexed as “C”)

5) That with utter violation of the rights of the appellant. Finance Department 

of Khyber Pakhtunkhwa is also not willing to proceed with the case of the 

appellant, which is totally incorrect & amount to injustice with appellant as 

such the appellant file his departmental appeals/ Representation before 

Respondent No.01 & 02 on 07-09-2020, but till dated the same has not 

been responded.

(Copy of department appeals dated:07-09-2020 of appellant is 

annexed as “D & E”)

6) That being aggrieved from the above conduct of the respondents and by 

not allowing two advance increments by attaining higher education during 

service as per notification dated: 11-08-1991 along with arrears, the 

appellant filed the instant service appeal before this Hon’able forum on the 

following grounds.
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Grounds:

A. That not allowing two advance increments on the basis of 

attaining higher education during service as per notification 

dated: 11-08-1991, and withholding the said benefits of the 

appellant is against law, facts, and violation of the procedure.

B. That not extending the benefits under the said notification to 

the appellant is without any legal justification and against due 

course of law.

C. That despite legal entitlement of the appellant and not allowing 

the same without assigning any reason, which is highly unjust 

and prejudicial to the rights of the appellant, and the same 

clearly suggested that the concern authority is not acting in 

accordance, which against the mandate of law & justice.

D. That in respect of allowing two advance increments under the 

ibid Notification the Hon’able Peshawar High Court, Peshawar, 

vide Writ Petitions No.913-P/2014, 1418-P/2014, 2053-P/2014, 

through a common/ consolidated judgment dated: 08-06-2017, 

has also extended the said benefit to the entitled teachers, as 

imperative part of the said judgment is reproduce as under;

Hence, these petitions are aliowed and the 

respondents are directed to provide them the benefits of two 

advance increments according to notification dated: 11-08- 

1991 on attaining higher qualifications during service within 

the period of two months from the receipt of this judgment 

according to prescribed manner under the law then infield. 

Hence the appellant is also entitled for similar treatment, as 

per the directions of the August Peshawar High Court, 

Peshawar.

"15.

E. That by ignoring these facts vide which superior court has 

already allowed two advance increments to the teaching staff, 

the department treating the appellant with discriminately which 

is not allowed under the constitution of Islamic republic of 

Pakistan 1973, and such unjustified treatment is not liable to 

be remain in field.
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F. That the concern department not allowing two advance 

increments on the basis of higher education during service 

along with arrears to the appellant is against rules, regulation 

policy, which amount to deprive the appellant from his 

legal and lawful rights and such violation on part of the 

department cannot be allowed to prevail under the

and

concern

law.

It is therefore most humbly prayed 

that on acceptance of instant appeal, 
respondents my kindly be directed to allow 

two advance increments on the basis of 

attaining higher education during service as 

Notification dated: 11-08-1991 along 

with arrears with all back benefits etc to the 

appellant, and any such denial on part of the 

concern department by not allowing the said 

benefits may kindly be declared null & void, 
and without any legal effect and with any 

justification, with any other remedy 

specifically not prayed for my also be 

granted.

per

APPELLANT.
/01/2021Dated:

Through:-

i1

han^
(Farhan IX^Jlah Shah 

Advocate High Court, 
PESHAWAR

ai)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

/2021Appeal No.

Najeeb Uliah
Appellant.

VERSUS

Secretary E & SE, KPK & Others
Respondents.

AFFIDAVIT

I, Najeeb Uliah S/O Nikam Khan R/O Bannu, Presently Working as 

S.E.T (BPS-17), at GHS, Awal Khan (Sub-Division Wazir Bannu), 

District Bannu, do hereby solemnly affirm and states on oath that 

the contents of accompanying appeal are true and correct to the 

best of my knowledge and belief and nothing has been concealed 

from this Hon' able Court.

k1«J(^Iv
(De^nent)

Dated; /01/2021
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RFFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/2021Appeal No.

Najeeb Ullah
Appellant.

VERSUS

Secretary E & SE, KPK & Others
Respondents.

ADRESSES OF THE PARTIES

Najeeb Ullah S/O Nikam Khan R/O Bannu, Presently Working as 

S.E.T (BPS-17), at GHS, Awal Khan, (Sub Division Wazir Bannu), 

District Bannu.
Appellant.

VERSUS

1) Secretary education (E & SE), Govt of Khyber Pukhtoonkhwa, at 

Civil Secretariat, Peshawar.
2) Secretary Finance, Govt of Khyber Pukhtoonkhwa, at Civil 

Secretariat, Peshawar.

3) District Education Officer (SDW-Bannu), at District Bannu.

Respondents.

AF JUL A N T.
Dated; /01/2021.

Through:-

(Farhan Ua lah Shahbar^i 
Advocate High Court, 

PESHAWAR
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'iZglP^ '-t'HS ACrHvQ'i SDUCATICf^l CFPJCiTR ?Hi'A?TlER RSGICH BAMU U. 

OPPTCW CRDRR./

tv'ii!, i'lajibullah ^'IC Ghoi Khel P.R. Bannu is hereby diracoom
to vjork at Govt: t'liddle dchool Kctka 
of nublic dervtca till further orders.

A'wal Khan P.R, Bannu in the intareot

Afiancy Education Officer »
Prontiar Region Bannu.

Bndst:,rlo,X ') O 'W / P.R. 1 S9yd: Bannu Datad the
Cony for-yvardad to;-

K/Taachar Bhoi Khal P.R. Bannu.
K/t'i GiViB, Awal Khan P.R. Bannu,
A. A. S.U . Circla Concern ad.

1 O
2,
3,

Agancy EduMkion Office-r, 
Frontier Region Bannu• A •
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This is to certify that Mr. najibul: ;ji/
i

xOC Son / GMi^iT^j^MWifyof____

of the JTepmmeM/MMTtimMf^ 

has passed 

in the subject of

Ki-'B.Ai'i .iBi/i.

"O/ I RI B/: rB /.IB. OF ]/U■ .i ’:jj.L

b:. A. AlNBBiT /QB/IL,HAY ,2001Examination held in

He / She was placed in BOHBC'.-

375division, Securing SCOmarks out of 

The examination zvas taken as a zuhole /wvpnrfsl

/Dera Ismail Khan /

J;
/ I

00 // ACONTROLLER OF EX^JNATIONS'Dated r. f
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Judgmeni Sheet

IN THE PESHAWAR HIGH COURT, 
PESHAWAR

(Jiulicicil Duparimvnij

WPNo. 913-P/2014

Muhamnunl Iqbal two others

Vs
Govt ofKhyber Paklitunkhwa through 

Secretary to Government, Finance 

Department, Peshawar & three others 

JUDGMENT
08.06.2017Diile oriieiirinti.

Mr. I'nzal Shah Mohniand, AclvocaiePetitioiu'i' (.s) by

Syyti Qaiscr Ali Shah, AAGRospondcni (s) by:

:J: ;{■ iji ij; j): ;ii

iViUHiillViiViAD YOORIS Yi-iAHEEliVi, J-.

Through this single judgmeni we propose to decide the

instant writ petition alongwith connected WP

No.l4l8-P/2()I4 titled Molvi Muhiniwuict <& foar

others Vs Govt, of KPK through Secretary Education

(E&S), Peshawar & others and WP No.2053-P/2014

titled Saeed Ultah <&. 32 others Vs Govt, of KPK

through Secretary S GAD di others, as in all above

petitions common question ot'law and tacts regaiding

non-granting of two advance inci’ements on attaining
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higher educational qualifications, granted under 

Notification No. FD(PRC)1 -1/89 dated 11.08.1991 

Paragraph 5 are involved. Brief facts ot the instant writ 

petition and connected petitions are separately given

below:

WP NO.913-P/2014:i)

The petitioners served in police department and retired 

as Inspectors, claimed above said relief after attaining 

higher educational qualifications by acquiring LL.B 

Degrees, they filed WP No.3600/2010 which was 

allowed by this Court vide judgment dated 28.10.2010 

and were declare entitled for the benefit of two

advance increments already given to other civil

servants but inspite of favourable judgment of this

Court in their favour, the petitioners were refused

relief, therefore, they filed contempt of Court petition

bearing COC No.20l-P/2013, wherein this Court after

hearing the parties passed an order for the

implementation of judgment instead Khyber

Palditunldiwa Cessation of Payment of Arrears on

Advance Increments on Higher Educational

Qualification Act IX, 2012 was promulgated, which

has been challenged on the ground that it is to nullify
t

the effects of judgment dated 28.10.2010 in WPV.r"-
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No,3600/2010 titled as Muhammad Iqbal etc Vs

Provincial Police Officers, K.P.K Police and others by

giving it retrospective effect from 01.12.2001 so to the

extent of retrospectivity given in Section 2 of the ibid

impugned Act is liable to be truck down.

WP N0.1418-P/2Q14:ii)

The petitioners are employees of Education

Department working on the posts of AT and TE who

attained Master Degrees during service, so claimed

same relief as were deprived, so filed WP

No. 1791/2009 which was decided by this Court vide

order dated 08.09.2009 with the direction to decide the

matter of advance increments within 03 months, but

respondents gave deaf ear to the grievance of the

petitioners rather to make the aforesaid judgment as

effectless, promulgated enactment known as Khyber

Pakhtunkhwa Cessation of Payment of Arrears on

Advance Increments on Higher Educational

Qualification Act-lX of 2012 which is ineffective upon

the rights of petitioners, so be declared as null and

void and its retrospectivity given in Section 2 be

expunged.

iii) WP N0.2Q53-P/2Q14:

JV,
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The petitioners in the above referred petition are 

provincial government civil servants in different 

capacity from BPS-1 to BPS-15 in the education 

department who also during service attained higher 

qualifications, so sought relief provided vide 

notification dated 11.08.1991. The petitioners 

approached respondent No.4 by filing

representation/departmental appeal for the grant of two 

advance increments but their said representation has

not been considered but took shelter in the notification

dated 03.01.2009 which contemplates as following:

“Now it has been decided that

those who are although 

entitled but have not availed 

the same facilities so far will 

not be given advance 

increments in future"

but said notification dated 03.01.2009 has been

declared discriminatory and violative of law by

Honourable Supreme Court in judgments passed in

CPLA No.S'JS of2007 titled as Rashid Iqbal Khan Vs

District Coodination Officer, Abbottabad & others

and CPLA No,526 of 2007 titled as Muhammad

Haroon Qureshi Vs District Coodination Officer,

Abbottabad & others decided on 19.07.2007.

J



.1

Moreover, the petitioners have also challenged the

vires of ibid KPK Act IX of 2012.

2. The petitioners in all the above said

petitions have invoked the constitutional jurisdiction

of this Court for the relief regarding grant of two

advance increments on attaining higher educational

qualifications and in this regard the notillcation dated

03.01.2009 has been set aside in WP No.368/2009.

Petitioners have also challenged the vires of K.P.K

Cessation of. Arrears on Advance Increments'- on

Higher Educational Qualification (hereinafter called

impugned Act IX of 2012) to the extent of giving it

retrospective effect before 01.12.2001 as against law

with prayer to declare it null and void and it be

expunged to the extent of retrospcctivity.

3. Comments from respondents were called

who submitted the same wherein they took stance that

the petitioners have no any vested rights in view of

notification dated 03.01.2009 and new enactment said

K.P.K. Cessation of Arrears Act IX of 2012 and

notification dated 03.01.2009. Respondents contended

that the existing scheme of advance increments has

been discontinued w.e.f 03.01.2009 and vide Section

.... V., 2 of ibid impugned Act before 01.12.2J301 and have

• '!
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given it retrospective effect which is within legislative

powers of Pakhttinlvhwa Assembly.

4. The learned counsel for the petitioners

argued that issuance of notification dated 03.01.2009

and giving retrospective effect to the impugned

enactment K.P.K. Cessation Act, 2012 is only aimed

to nullify the beneficial effects of judgment of this

Court in WP No.3600/2010 vide which notification

dated 03.01.2009 has been set aside by this Court and

by Honourable Supreme Court in above mentioned

CPLAs decided on 19.07.2007, so this Court can

examine the constitutionality of the piece of legislation

by ibid impugned Section 2 of K.P.K. Cessation Act-

IX of 2012 to the extent of giving it retrospective 

effect. He added that so many civil servants of

provincial government had been benefited earlier from

the notification dated 1 1.08.1991 but petitioners have

been deprived, so the impugned enactment is malafide

to nullify the judgment of this Court and prayed for 

striking it down to the extent of Section 2 of impugned 

ibid Act by giving it retrospective effect before

01.12.2001.

5. On the other hand learned counsel for the

/■—

respondents supported the impugned notification dated
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03.01.2009, relied on their comments and impugned 

Act. He further argued that this enactment is neiiher 

aimed at to nullify the judgment of this Court nor that 

of Honourable Supreme Court. He lastly argued that 

petitioners are not entitled for the advance increments 

due to aforesaid notification dated 03.01.2009 and ibid

impugned Act IX of 2012.

Arguments heard and record perused.6.

From the perusal of record it is admitted7.

position that vide paragraph 5 of the notification dated 

11.08.1991 issued by Finance Department, it was 

provided that any civil servant of Provincial 

Government Department who attained higher 

qualifications during service, would be entitled for two 

advance increments and due to said notification 

admittedly so many civil servants had already been 

benefited. However, above said relief has not been

extended to petitioners despite of representations to 

their higher competent authorities and judgment 

passed by this Court as well as by Honourable 

Supreme Court particularly in WP No. 1791/2009 

decided on 08.09.2009 vide which direction was given

to the respondents to decide the representation of the 

petitioners within 03 months but neither the-I
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respondents have decided the matter nor given said

advance increments, on this inaction, petitioner filed

COC Petition No.]33/2010 which was disposed ol'

vide order dated 11.10.2012 as abated in the light of

impugned Act, IX of 2012 Icnown as Khyber

Pakhtunkhwa Cessation of Payment of Arrears on

Advance Increments on Higher Educational

Qualification Act, 2012 in the light of provision by

giving it retrospective effect before 01.12.2001, so the

petitioners feeling aggrieved have challenged the vires

of above said notification and impugned enactment to

the e.Ktent of giving it retrospective effect.

8. In brief the reliefs sought by the

petitioners in all petitions is, one for the grant of two

advance increments in purview of notification dated

11.08.1991, second for the implementation of

beneficial judgments in WP No.368/2009 dated

24.03.2009 & WP No.3600/2010 dated 28.10.2010

and in third to declare the retrospective effect of

impugned ibid Act, IX of 2012 as null and void and

for expunction.

9. The question for determination before this

Court is as to whether impugned enactment passed by

the Pakhtunkhwa Assembly with legislative
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nomenclature as Khyber Pakhtunkhvva Cessation of 

Payment of Arrears on Advance Increments on Higher 

F.ducational Qualilication Act, IX of 2012 is to nullity

the effects of aforesaid judgments passed by this Court

and to annul the beneficial effects of notification dated

1 1.08.1991 from which earlier so many civil servants

of different departments of ICliyber Pakhtunldiwa have

been benefited.

We examined the impugned notification10.

dated 03.01.2009 and whole of impugned ibid Act fX

of 2012 by giving it retrospective effect before

01.12.2001. A query was put to the learned counsel for

respondents as to whether before promulgation of

impugned Act, its cause was removed and as whether

that same provision in the impugned legislation would

not'amount to nullify the effects of judgment passed

by this Court in the light of judgment of Honourable

Apex Court cited as 2013 SCMR 1752, on this learned

counsel for the respondents lailed to provide some

reasonable and rational explanation for giving the'

impugned Act as retrospective effect before

01.12.2001, The Honourable Supreme Court while

taking cognizance about the anomaly and miscarriage

of justice caused to other civil servants in the Sindh
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Province for giving out of turn promotions by way of

deputation and absorption of ditferent officers in the

province of Sindh through legislation by way of

amending Sindh Civil Servants (Amendment) Act,

2013 and Sindh Civil Semints (Second Amendment)

Act, 2013 but said piece of enactment in aforesaid

enactment through amendment was struck down in the

referred judgment i.e. 201^ SCMR 1752 (Contempt

Proceedings case).

11. In the above cited judgment the

Honourable Supreme Court held that Supreme Court

either on its own or on petition by party is vested with

the Judicial power to examine, review and expunge the

vires of stich piece of legislation/amendmenl relating 

to the rights of civil servants and having public

importance.

12. The Honourable Supreme Cotirl vide

above said judgment set aside the piece of legislation 

promulgated by the Sindh Assembly with regard to out 

of turn promotions of some officers by way of 

deputation /absorption. In the said judgment certain

principles have been enunciated regarding

instruments/piece of legislation which had nullified the 

effects of the judgments passed by Honourable Apex

____



S .
f

Court as well as of Honourable Sindh High Court. In 

this respect paragraphs No.165, 166 and 167 ot said 

cited judgment are reproduced below:

765. Tha leading judgment on the subject 

issue, which our Courts have approvingly 

referred to the case of Indira Nehru 

Gandhi V. Rai Narain (AIR 1975 SC

2299) which relates to amendment in the

Election Laws of India. In the said

judgment Paras 190 and 191 are

importance and reproduced hereunder:-

"190. A declaration that an order 
made by a Court of taw is void is 
normally part of the judicial function 
and
junction 
191.
the United States, where guarantee 
of due process of law is in operation, 
is given on pages 318-19 of Vol. 46 
of the American jurisprudence 2d as 
under:

legislativenotIS a

The position as it prevails in

"The general rule is that the legislature 
may not destroy, annul set aside, vacate, 
reverse, modify, or impair the final 
judgment of a Court of competent 
jurisdiction,- so as to take away private 
rights which have become vested by the 
judgment. A statute attempting to do so 
has been held unconstitutional as an 
attempt on the part of the legislature to 
exe.'cise judicial power, and as to 
violation of the constitutional guarantee 
of due process of law. The legislature Is 
not only prohibited from reopening cases

t-

X.
J\
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previously decided by the Courts, but is 
also forbidden to affect the inherent 
attributes of a Judgment. That the statute 
is under the guise of an act affecting 
remedies does not alter the rule. It Is 
worthy of notice, however, that there are 
cases in which Judgments requiring acts 
to be done in the future may validly be 
affected by subsequent legislation 
making illegal that which the Judgment 
found to be illegal, or making legal that 
which the judgment found to be illegal."

Similarly Paragraphs No. 166 and 167 ot13.

the cited judgment {2013 SCMlt 1749) are reproduced

as under:

“166. This Court in the cose of Fecto

Behirus Tractor Ltd. V. Government

of Pakistan through Finunce

Economic Affairs find others (PLD

2005 SC 605) has held that when a

legislature intends to validate the ta.x

declared by a Court to be illegally

collected under an individual law,

the cause for ineffectiveness or

invalidity must be removed before the

validation can be said to have takenX
place ejfectively.
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167. In order to nullify the 

jiidgineni of the Court, unless basis 

for iudsment in favour of a party is

not removed, it could not affect the
■1'-

riehts of a party in whose favour the

■■■•i Slime )V(ts passed. The issue of effect 

of nullification of judgment has 

already been discussed in the case of

I Sv:'

■K '
<■.

Mobashir Hassan reported in (PLD

2010 SC 265), Para-76 discusses the

effect of nullification of a judgment 

by means of a legislation. In the said

case, the view formed is identical to

the one in the case of Indira Nehro

Gandhi V. Raj Narain (AIR 1975

SC 2299) and Fecto Belarus Tractor

Ltd. V. Government of Pakistan

through Finance Economic Affairs

and others (PLD 2005 SC 605) and it

observed that the legislature

cannot nullify the effect of the

judgment and there are certain
■1

limitations placed on its powers

I including the one i.e, by amending

■ } :
t£.
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the law with retrospective effect on

the basis of which the orders or

iudL'inent has been passed thereby

reinovinu basis at the decision. ”

(Underlining ;trc uur> lor einphnsis)

In the petitions in hand the Government14.

of Palchtunkhwa by means of issuing notification dated 

03.01.2009 had nullified the effect of notification 

dated 11.08.1991 and same notification dated 

03.01.2009 had been declared null and void by this 

Court in Judgment passed in WP No.3600/2010 dated 

28.10.2010 and Honourable of Supreme Court in 

above referred CPLAs No.525 and 526 of 2007. So the 

petitioners were and are entitled tor the benetits arising 

out of notification dated 11.08.1991 and the judgments

passed by this Court, therefore, respondents were not 

legally authorized to deprive the petitioners from the 

beneficial effects of the aforesaid notification dated 

11.08.1991 and aforesaid Judgments through

impugned ibid Act, IX of 2012 before first removing 

the cause that is entitlement and the aforesaid

beneficial effects of Judgments in the impugned

notification dated 03.01.2009 and through the

:..../
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impugned ibid Cessation of Advance Increments Act-

IX of 2012.

Thus in view of above discussion, we are15.

of the firm view that by promulgating impugned piece 

of legislation and giving it retrospective effect is 

nothing but to destroy, annul and make the judgments 

of this Court as well as of Honourable Supreme Court

as effectless, therefore, to the extent of Section 2 by

giving it retrospective effect before 1.12.2001 is 

declared null and void so is hereby expunged and 

struck down from the aforesaid impugned Act IX of

2012. Hence, these petitions are allowed and the 

respondents are directed to provide them the benefits 

of two advance increments according to notification

dated 11.08.1991 on attaining higher qualifications

during service within the period of two months from 

the receipt of this Judgment according to prescribed

manner under the law then in field,

Announced:
08.06.2017

JUDGE

\

JUDGE^'IhsuiC
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To,

1. The Secretary,
Elementary & Secondai7 Education,
KPK, Peshawar.

2. The Secretary,
Finance Department,
KPK, Peshawar. i

.......  3. District Education Officer, (SDW, Bannu), •
at District Bannu.

mitChy’r::' Vxvm

nppartmental Appeal/ Representation—for—not
tho basis of

Subject;
allowing two advance increments on 

attaining higher educational qualification under 

Nntifiration No. FD fPRCU-1/89. Dated: 11-08«1991

to the appellant along with arrears.

Respected Sir,
The appellant/petitioner respectfully submits as under:-

1) That'the appellant was appointed on 05-10-1994 as Teacher, and now 

working as S.E.T {BPS-17) in district Bannu, while the appellant always 

worked hard With honesty and dedication! and had never been acted 

against the rules and procedure of the department.
(Copy of appointment order is annexed as “A”)

2) That appellant during service has attaining higher education i.e, MA 

(Pashto) in 2001, as such on the basis of attaining higher educational

under Notification No.FD(PRC)1-1/89,qualification during service 
Dated; 11-08-1991, appellant is entitled for two advance increments under

the ibid notification.
(Copy of MA-Pashto Degree is annexed a^ “B”)

3) That despite legal entitlement of the appellant he has not been benefited 

for the said relief as such withholding the same is totally .illegal,- without 
lawful authority and the same amount to deprive the appellant from his 

legal & lawful rights and the same is liable consideration of your good self. 

(Copy of Monthly Salary Statement for is annexed as “C”)



4) That similarly place teachers has been allowed the said increments which 

was further affirm by the Hon'able Peshawar High Court, Peshawar vide 

W.P 913-P/2014, 1418-P/2014, 2053-P/2014, through a common/ 

consolidated judgment dated: 08-06-2017 but appellant plea has not been 

considered till date.

(Copy of Judgment dated; 08-06-2017 is annexed as “D")

5) That with utter violation of the rights of the appellant, Finance Department 

of Khyber Pakhtunkhwa is also not willing to proceed with the case of the 

appellant, which is totally incorrect & amount to injustice with appellant.

6) That being aggrieved from not allowing two advance increments by 

attaining higher education during service as|per notification dated; 11-08- 

1991 along with arrears, the appellant filed the instant departmental 

appeal/representation before this, Hon'able forum on the following 

grounds.

Grounds:

A. That not allowing two advance increments on the basis of 
attaining higher education duriqg service as per notification 
dated: 11-08-1991, and withholding the said benefits of the 
appellant is against law,'facts, and violation of the procedure.

B. That not extending the benefits under the said notification to 
the appellant is without any legal justification and against due 
course of law.

C. That despite legal entitlement of the appellant and not allowing 
the same without assigning any ireason, which is highly unjust 
and prejudicial to the rights of ithe appellant, and the same 
clearly suggested that the .concern authority is not acting in 
accordance, which against the mandate of law & justice.

D. That in respect of allowing two advance increments under the 
ibid Notification the Hon’able Peshawar High Court, Peshawar, 
vide Writ Petitions No.913-P/2014, 1418-P/2014, 2053-P/2014, 
through a common/ consolidated judgment dated; 08-06-2017, 
has also extended the said benefit to the entitled teachers, as 
imperative part of the said judgment is reproduce as under;

Hence , these petitions are allowed and the 
respondents are directed to provide them the benefits of two 
advance increments according to notification dated; 11-08- 
1991 on attaining higher qualifications during service within 
the period of two months from the receipt of this judgment 
according to prescribed manper under the law then infield. 

Hence the appellant Is also entitled for similar treatment, as

"IS.

j i. .i;__
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E. That by ignoring these ,facts vide which superior court , has 
already allowed two advance incfements to the teaching staff, 
the department treating the appellant with discriminately which 
is not allowed under the constitution of Islamic republic of 
Pakistan 1973, and such unjustified treatment is not liable to 
be remain in field.

F. That the concern department not allowing two advance 
increments on the basis of higher education during service 
along with arrears to the appellant is against rules, regulation 
and policy, which amount to deprive the appellant from his 
legal and lawful rights and such violation on part of the concern 
department cannot be allowed to prevail under the law.

It is therefore most humbly prayed 

that on acceptance of instant departmental/ 

Representation appellant may kindly be 

allowed two advance increments on the 

basis of attaining higher education during 

service as per Notification dated: 11-08- 

1991 along with arrears, and any such 

denial on part of the concern department by 

not allowing the said benefits may kindly be 

declared null & void, and without any legal 
effect and with any justification.

Yours obediently.

/Ogj/2020.Dated;

h S/O Nikam KhanNajeeb
Working as S.E.T (BPS-17), at GHS, Awal Khan,
(Sub-Division Wazir Bannu), District Bannu.
Mobile:0345-9890064
CN1C:11101-1458213-5

.r'-----JX-I
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To,

1. The Secretary,
Elementary & Secondary Education,
KPK, Peshawar.

2. The Secretary,
Finance Department,
ICPK, Peshawar.

3. District Education Officer, (SDjW, Bannu), •
at District Bannu. ;

Departmental Appeal/ Representation for not

allowing two advance increments on the basis of

attaining higher educational qualification under
Notification No. FD fPRqi-1/89. Dated: ll-OR-1991

to the appellant along with arrears.

Subject;

Respected Sir,

The appeilant/petitioner respectfully submits as under:-

1) That the appellant was appointed on 05-10-1994 as Teacher, and now 

working as S.E.T (BPS-17) in district Bannu, while the appellant always 

worked hard with honesty and dedication and had never been acted 

against the rules and procedure of the department.
(Copy of appointment order is annexed as “A”)

2) That appellant during service has attaining higher education i.e, MA 

(Pashto) in 2001, as such on the basis of attaining higher educational

■ . qualification during service under Notification No.FD(PRC)1-1/89, 

..... Dated; 11-08-1991, appellant is entitled for two advance increments under

the ibid notification.
(Copy of MA-Pashto Degree is annexed as “B")

r;.s-,';

3) That despite legal entitlement of the appellant he has not been benefited 

for the said relief as such withholding the same is totally illegal, without 
lawful authority and the same amount to deprive the appellant from his 

legal & lawful rights and the same is liable consideration of your good self. 
(Copy of Wlonthly Salary Statement for is annexed as “C”)
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4) That similarly place teachers has been allowed the said increments which 

was further affirm by the Hon’able Peshawar High Court. Peshawar vide 

W.P 913-P/2014, 1418-P/2014, 2053-P/2014, through a common/ 

consolidated judgment dated: 08-06-2017 but appellant plea has not been 

considered till date.

(Copy of Judgment dated: 08-06-2017 is annexed as “D”)

5) That with utter violation of the rights of the appellant, Finance Department 

of Khyber Pakhtunkhwa is also not willing to proceed with the case of the 

appellant, which is totally incorrect & amount to injustice with appellant.

6) That being aggrieved from not allowing two advance increments by 

attaining higher education during service as per notification dated: 11-08- 

1991 along with arrears, the appellant filed the instant departmental 

appeal/representation before this Hon'able forum on the following 

grounds.

Grounds:

A. That not allowing two advance increments on the basis of 
attaining higher education during service as per notification 
dated: 11-08-1991, and withholding the said benefits of the 
appellant is against law, facts, and violation of the procedure.

I

B. That not extending the benefits under the said notification to 
the appellant is without any legal justification and against due 
course of law.

C. That despite legal entitlement of the appellant and not al'lowirig 
the same without assigning any reason, which is highly unjust 
and prejudicial to the rights of the appellant, and the same 
clearly suggested that the condern authority is not acting in 
accordance, which against the mandate of law & justice.

D. That in respect of allovying two advance increments under the 
ibid Notification the Hon'able Peshawar High Court, Peshawar, 
vide Writ Petitions No.913-P/2014, 1418-P/2014, 2053-P/2014, 
through a common/ consolidated judgment dated: 08-06-2017, 
has also extended the said benefit to the entitled teachers, as, 
imperative part of the said judgment is reproduce as under;

Hence , these petitions are aiiowed and the 
respondents are directed to provide them the benefits of two 
advance increments according to notification dated: 11-08- 
1991 on attaining higher quaiifications during service within 
the period of two months from the receipt of this judgment 
according to prescribed manrier under the iaw then infieid. 

Hence the appellant is also entitled for similar treatment, as
nf tho Aiiniio)- DcoWoiA/or Nlnh Pm li-f

"15.
A
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E. That by ignoring these facts vide which, ^ „ superior court , has
already allowed two advance increments to the teaching staff, 
the department treating the appellant with discriminately which 
■s not allowed under the constitution of Islamico , • * republic of
akistan 1973, and such unjustified treatment is not liable to 

)e remain in field.

F. That the concern department not allowing two advance 
increments on the basis of higher education during 
along with arrears to the appellant is against rules, regulation 
and policy, which amount to delprive the appellant from his 
legal and lawful rights and such violation on part of the concern 
department cannot be allowed to prevail under the law.

service

It is Uierefore most humbly prayed 

that on acceptance of instant departmental/ 

Representation appellant may kindly be 

allowed two advance increments on the 

basis of attaining higher education during 

per Notification dated: 11-08- 

1991 along/With arrears, and any such 

denial on part of the concern department by 

not allowing the said benefits may kindly be 

declared null & void, and without any legal 

effect and with any justification.

\

service as

Yours obediently.

y0^2020.Dated;.

Najeeb Ullah S/O Nikam Khan 

Working as S.E.T (BPS-17), at CHS, Awal Khan, 
(Sub-Division Wazir Bannu), District Bannu. 
Mobile:0345-9890064 ;
CNlC;U101-1458213-5

j'A)' f
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAl, PESHAWAR^

Service Appeal No - 1627 of 2021
AppellantNajeeb Ullah

VERSUS
RespondentsSecretary E & SE and others

INDEX

• .f

Annexure pageDescription of DocumentsS.No i ■

1-5Para- Wise Comments ^Aff/da^ri^1

2
v"

A
Copy of Notification of 4th September 20013

District Education Officer 
Sub Division Wazir Bannu

Dated: 6^ / /d /2022
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BEFriRF THF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .

Service Appeal NO 1627 of 2021
—AppellantNajeeb Ullah

Versus

RespondentsSecretary E & SE KPK and others

Joint Comment on behalf of Respondents No. 3

Preliminary Objections

1. That the Appellant has no cause of action, locus standi to file the instant 
Appeal.

2. That the appellant has concealed material facts from the Honorable Tribunal.
3. That the matter is badly time barred.
4. That the conduct of the Appellant estopped him to bring this instant appeal.
5. That the appeal is barred by Law.

On the facts.

1- It is correct to the extent that the appellant is doing his service in Education 

Department Sub Division Wazir Bannuas PST Teacher at GPS Awal Khan 

SDW (EX FR Bannu).

2- To the extent of higher Qualification the para is pertains to record and the 

rest of para is incorrect. The said Notification was declared as ineffective 

vide Notification No F.1(5) Imp/2001,dated Islamabad, the 4“"

September,2001,as in S. No 10 it is very clearly stated that: advance 

Increment- the existing scheme of the advance increment is 

discontinued w.e.fOl-12-2002. A fresh Scheme, if any will be 

introduced in due course. (Copy of Notification is Attached as 

Annexure - A)

3- In Correct, the said relief has been withdrawn as explained in the above 

para.

Scanned with CamScanner



4- No comments, the para is pertains to the record of Honorable Peshawar 

High Court Peshawar.

5- In correct, the act 
policy as explained above.

of the Finance Department is according to rules and

6- It is in correct to the extent of right of appellant of two advance increment, 
thus appellant has no cause of action for the this service appeal.

On Grounds:

A. In correct, the appellant has no right for this increments as explained that 

the said notification dated 11-08-1991 has been withdrawn, therefore the 

appellant is not entitled for the advance increments.

B. In correct, the act of respondents is according to rules and policy, because 

the appellant has no right for this increments.

C. incorrect, the appellant Is not entitled for this increments therefor the 

demand of the appellant is illegal and against the law and rules.

D. No comments, the para is related to the record of Honorable Peshawar 

High Court Peshawar.

E. In correct, the appellant is treated according to law and rules and he is not 

entitled for the said increments as explained in above paras.

F. In correct, the appeal of the appellant is baseless and has no legal ground 

and act of the Department Is according to rules and policy.

Scanned with CamScanner



3/;■ .

Prav^
J; In the light of the above
■ appeal of the appellant having no 

very graciously be dismissed with cost.

stated facts, it is humbiy prayed that 
valid legal grounds may

Sub Division Wazir Bannu
Respondent No 3

AFFIDAVIT
r'

I Muhammad Asghar focal person litigation District Education Office Sub Division 

do hereby solemnly affirnris and declare on oath accompanying
Wazir Bannu 

parawise comments are true 

and nothing has been con

and correct to the best of my knowledge and, belief
cealed from this Honorable Service Tribunai.

^HD^onent
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ly.ent of Pakistan 

Finance Division 

(Regulations Wing)

V Cover
i •\

,v.
\

t
aV

V- •*‘1 r*\ .s*--r-. Islnmnbnd, the ‘llh Scpiember, 2001. 

— OFFICE MEMORANDUM

t«

EY(S)3mR/2001' J-

f
.u,.4:v

V 1

'.-it- 'i- r>

'g BASIC PAY SCALES AND PRINGB
' • BF.NnPITSbF CIVIL EMPLOYEES (BPS 1-22)

' OF THE FEDERAL GOVERNMENT (2001)

; ‘ President has been pleased to sanction, with effect from 1st
ipfember 2001, a .Scheme; las detailed below, of the Basic Pay Scales, 
^^AllowaiiCe^ffand for the civil employees of the Federal

GoVcrninenVlin BPS 1 ioBPS 22.paid from the civil Hstimates and from the 
■'Defence Estima'tes respectively as shown in the following paragraphs.

fT.

i

& y

i ..
• I

I ( H *''»

h‘
'A-

5"ft;2. Basic Pay S<aie4£:i-^ The existing basic pay scales and the 
revised basieVpay scaleV are sHovyn in Anriexurc-i tpMhis O.M* The 
revised- basic^pay;^ the existing Basic Pay Scales,

■ ' Di«ohlinuaViSn?^if/tiiow-a!ic«8. — The;Yol)dwing allowances 

. ^iiSHall^easf to be payabie^n of th^^revised pay scales

■ r^--iil? ■''if■• '. "
: ?k:-i-y::>-tTife‘ii:^Cbstiof^£i^ihgj;Allowance to lis i to BS 22 © 7% of basic

' rniV •■•1’‘SecrelafiafypcrSOf'^i Allowance.:'" . •"'If ..

.1

k'i
V".

r',‘j

ft \ ’4

,i,;

t. 3.I

4‘ . .

».'
*
t ,
t

/‘f %
t

{V 4

.-'•

mi

r

• .» .
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flCVlSION or OASlcWrSGAl.IIS AND rUINGE nGNEriTS 

OFCIVIIICMP1.6yE1!S (2001)

f

/. 4o;^ *.
>

Government servnnts drnwln); |iny of Rs. 
1688/* P'*^* obovc,but Icfis Ihnn Rs.

jj.m., :, nVfiintnininj;'
Mbtiirc^cIe/Sdii^len'l^H. i:|0/r ;.

Llv.

BS I—10 mninlain- 
ing Motor Cycle/ 
Scooter Rs. 230/-

■ ‘

3240/-:
>

.H /;•f

Others. . -V ‘-pl- : • ,•»: US.1^10 Rs. 170/-(tv)*1
{•’f-i 11'

' Cl Tr7.i» r >

12. Daily AiioWancil^ Diilly All6wnjice r.ilcs p,rc.‘i?nlly fixed w.iih
wfercn«; ipy' % 
Sen lcs;ns'linden:'^''- /I

. Proposed. :
■ ■■

B.(
i ’ji •1/ <

;(E)rdiria>y R^lcs
'r'ivfi-pcr^rfay

- . ofeife Special Raids
; per day (Rs.j ]V;^

.**•*- .t (.
7

■ ‘,< ! ■
•I

't-- • -v .

MMyy
.A .

vf.
ii-r-vig-'. ■ * '■>

T •:i

ilBiWj Mi&km
.••••

';sSn;!‘3S;®fr
'.•4»* •M4f. .
I'-a.

'll- !
I.: \:fl0

:' '0- 
, .'.'V. 1.■h- i2.-ifi:':

V . A‘

) : i20n »

i&KiySi^SSl
<VJ'“ V i ''<\ /■I« 350, .

0WyM'-0oM'r"
t •: ' %•j.

ii.irfe'450 - ,j a‘.

r

t-

';' ?'iSiil'^$d'idiiXi .Ti.c:.^iiipil3^ii^ii®liiipi?ss

' l^ife i’-AiRspSOO/spa-Sg'-"
:f 5.' Spee 1 nI I’ays/A|1 nyvai nccs. -r-- 11.; the. SpeciaI,-; .Pay^sji nnd 

j Allmvmiep ^ ndMnssibfe-cmj^c^Hnm i^hsiV ns;: pcrct:'htnga3jif -;l|r^,. nrd-ir

’. a :
• t

A.;

•,
1V)'- :i {,

1

5

•-1

■;■:.■
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revision of DASIC pay SCAl.nS ANO FKINCn UONrriTS OF civil. BMi’i.oYRns <2noi»38

rroinoUon. - (2) The oxL^ing provisions rciiul,.
( promulion from lower lo a higher poli

Pay Fixallon on 
ing the fUnlion of pay in 
shall conlinuc lo apply.

rn50 o

t ■

6. Sciccllon Grndc fliul Move Overs. — Sciccllon Grade In ii 
scheme o/ Bosic Pity Scales nnd Move Over scheme .sh.nll stand di 
tinued with effect from the ditto of lasiic of thin O.M.

t

scon-
f ■gsss—s

pay in a Selection Grade, his pay will be fixed in the Selection Grade ^ 
scale. The stage of fixation will be arrived at after allowing increments on
rnn!.°n® Original scale of the post or the Selection Grade, in
1994 Basic Pay Scales, upto the point of existing pay. Pay of the employ­
ees will then be fixed at the relevant stage in the revised pay scales 2001.

pay

Example-f
Assistant, BS-il SeJectiori Grade, BS-15, Moved Over BS-16 nnd in 

receipt of pay of Rs. 5490/-.ray will bo fixed in BS-15 i.c. Selection 
. Grade pay scale at Rs. 8320/t its iihdor :

. i

1I

Staye 15^ Siaifijz* Slagg 18 Stage '^9•.
.

,5199; '.1994 Scale.. 4845;. ' r, 5376 5553
L.

Ij

f ^:

2001 Scale ■^Q7260 7525 r ..8055 8320
't ■ f*«.I >

V
Exampic-Tf

Pay fixation of'anVempldyef in.BS-il’^w 'has moved 
and is in receipt of basic pay of Rs. 4480/- will ;be,fixed after allowing 
notional increments in BS-11 of 1994 Basic Pay Scales upto the stage of 
basic payidraWn. Pay,in;r;reylB^^^^ will be fixed at the^ correspond- 
ing stage of Rsyi6790/-^^s urider ;

\;

over to BS-14

JSigi Stig.j Ste. Stg. 19?4?.15 V"l6r 17^' ^ 19
■ ;r.‘yf ,:Vr -
Scale 3465 ; .Ml 369^ .3813 .3929 -

Stg.; &ttrsig. Sis.Sis.
20 . 24 .21 22 23 , t

•< i

450943934045 42774161I

I 1
■ ■ •-1,:; -■■16790•^6090 6615BS-lr, .5215 

• 2001 .
, ■ r?y;,
■ Scale

5390 c5565 5470 5915 6265 6440 ' I
A
-a./

. ‘V. !•/^ 1’
j

V
' w

l'.'.■ "I- '
-r!:. \ .-.V:1,.U __•!»--
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41or UASIC VM SCAl.l-S AND FRlNCn llENOriTS 
Revision* OP civil r.MiM.ovnns (jnnn

4
•• I•1

Biiilsfiil■ ’ nt

On cxislinp, rales 
subject to a maximum 
of Rs. 2000/- p.m.

On existing rales 
sub eel to a maximum 
of Rs. 1500/- p.m.

On existing ratc.s 
subject to a maximum 
of Rs. 1000/- p.m.

t

,,, Special Pays/Allowances 
‘ ' clioned 0 20% and 

above of Pay.

(b) Special Pays/Allownnces 
sanctioned O lOTIi —* 19% 

of Pay.

(c) Special Pays/Allowances 
sanctioned 0 5% — 9% 
of Pay.

j

san

:■ i
« ■ ■rr*

'1
+■

■i

PART III - PENSION AND COMMUTATION

16. Pension. — The GovbrhhTenl has made the following reforms in 
^ion/commulation schohte:W.r./. 01-12-2001 in respect of civil pen­
sioners df‘Federal Governme^^ paid from Defence
Estimalcs.as well ns relired/Armccr Forces Personnel.

(a) &immulatiori Tateviliall .be .replaced^^b^
;<§dmihutalio:h;r;;t%^^
■I'McmoranduhV:"^^ ' . *: ‘

I-

, t ►

fi new

;^b)/ ?Odi^blatibh-^^|lO% of gross pension shall be admissi­
ble atihe option of the pensioner.

■

‘ ^ ■ ■ J

TikVxi^iiTomilfe 2.-^; Ip% fot extra years of service
afler compIclion of-aO years of qualifying

/of GivilPcnsioners shall be discontinued.

1

’ (c)

I 'fs-.* V *»
■•J IT

in future,’
nllowed (■m’',nc|:penslon ln^tcad f h,, ,, P . , ^ ;

3ii fSitti-* S"“S ■;ssa'i“,8S*'

• »
I; >

1*

slialHc7

r : :v)*
r

Vi

',4 . 'dJ’J'rv
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REVISION OF BASIC PAY SCALES AND riUNCE HENCFit- 
or CIVIL EMPLOYlins 12001)

InciienaeJ
(1) Pcnsloiiors u'h«» loUroii piior In ihi< 

inlroiiut'Iiitn of l<>91 Hiiulc f'.iy Smldf..

(ii) I'cnslunijiK who riMlroil prliir In ll)r 
intruiliiclion of 1994 IlhKic f’oy 
Sc.ilus bill on or nflcr llu» Inirn* 
dnrlion of 1991 l*ny SmIch.

(iii) t'ensioncrs who rotircil on or 
jflor Iho inlrotitiCiion of 1994 
Biisic l’.iy Sc.ilcs niut upto Ihc 
d.ilo of inirociiiction of revised 
IKisu Moy SiMle.s i.r, (lM2-20lli.

I S'!.

Il)%

c***

17, Option. — (n) All the existing civil employees (BPS 1 to 22) of 
the Federal Government shall within 45 days from the date of issue of 
this office memorandum, exercise an option in writing, ..ddrcssctl lo 
the Audit Office concerned in the case of employees in HPS.16 
above and to the DDO coheerned in the case of employees in BPS-15 
and below, either to draw pay in the existing Basic Pay Scales of 1994 

the Revised Basic Pay,‘Sciiies and pension/commutation scheme 
2001 as spoclified in this O.M. Option once exercised shall be final.

(b) ,An existing employee as aforesaid, who does not 
and ;communicate such an option within the specified time limit, shall 
be deemed:to have opted to continue to dravy salary in basic pay scales 
of 1994 and Pension/Cdmmiitatibh as per existing formula.

and

or in

exercise

la. The government servant who will retire w.c.f. 01>07-2001 shall 
be given the benefit of revised pay scales on presumptive basis dis­
counted by 5% increase in pension if availed, subject to the condition 
tJial.all those who. may like to avail this benefit should opt for the entire 
package /.f. revised scheme.s of Hn.sic Pay Scales as contained in Pari-1 
and revised j^ackngo of pension as contained in Parl-III of this O.M.

.19. Ail exiBling rule.4/orders on Ihe subject shall be deemed to have 

been mpdlfled to the extent Indicated above. All existing rules/ordcrs 
not so modified shall continue in force under this scheme,

Anomaly Committee shall be set up in the ,i
artofein h"! f '^‘"8) •“ resolve the anon,alics.;if any,'.
,. : -■>'* .; .'-'rep omeiil.tiioi, ol ihi.s Gfliee Memoraniluin. r ■

. \
*1'

Sd/- 

Joihl Secretary (R)
v;A';

. , . tr.:
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/

pjjy fixation or on employee in 13S-5 who has moved over to BS-ll and 
in rcceipl of basic pay of Rs. 3465/- will be fixed after allowing notion- 

.: ^'pincremenfs in BS-5 of 1994 BPS upto (he stage of basic pay drawn. 
Since basic pay of Rs. 3465/- is beyond the 30 stages in notional DS-5, 
(1994 BPS), & resuUanlly more than the 30 stages of BPS 2001, therefore, 
bis pay notional 32nd stage f.i*. at R». 5300/-. The dif­
ference of Rs. 200/- (Rs. 5300-5100) will be personal l<» him a.s under :•

f Stasfi:3iStagg-31

3446

Stagc-30

- :3380 '■

(

.3512BS-5..1994\i

r.
53005200■' BS-5 2001 5100, ,^ %

jih such cases future incrementM^^ a maximum of 3 years will also be 
allowed as ipprsonni'

8.Dali^f increment siiall continue to be admis-
siW^ subj^^the exiS^gicondilicm^ December each year

— Tlie special9. Special Pays/Ajlowsinccs for Offices.
. Pay/AllowdriCes-:saridiipnci)^d;thp;pW percentage of pay shall
■:discontinued-on th'e infroduclion of revised pay scales xo.e.f. 01-12-2001 

andddjustiea^iri future jrifcremenls.:.; ; -il-'

10. AiVancerlncrcmenls! - The existing sCHcriie of advance ^
. menls Js discb^mi^d;:w:i^::0^12V20pi. A freslvs^hcme. if any will be

■ -introduced, mduecbiirse.

mere-

11 Conveyante Allowaiaic. - flic Mtes of Cimvoyance AUow«<«
/

?•

I

^ReviMd^-Vi^ ‘ r.' N *IV 'A

\ V, ^ I■« ■/

‘above

,*

SiSSWiSfi:
Jpurpps«^.jts.355/-p.nr;<

i -v' •- >:■

.1 ,mK
: ‘ v..'a|2g»

R,. 340/- p.n>y.!».v

>1
>■

.. '•:■■ ‘h -5’,, -i
v{ ■-ri."t ff;;

flint^^boyey^lg/- I’-nV . ^

r-* i
:f.

T-tlill--.;.'.,I

•!/. j;-
^ 1

j•>V I
i ;t \ . «
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