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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL (

PESHAWAR

APPEAL NO.’ /1522— /2022 I

Mr. Waheed Nawaz, Senior Special Education Teacher (BPS-17),
Center for Mentally Retarded & Physically Handicapped Children,

Bannu. , .
............ sevaserenrasnserrssnsracansnssassasansensinansrenens APPELLANT
VERSUS
1-  Government of Khyber Pakhtunkhwa through Chief Secretary'
- Civil Secretariat, Peshawar
2- The Secretary, Government of Khyber Pakhtunkhwa, Social
_Welfare, Special Education, Women Empowerment Ushar &
Zakat Department, Peshawar.
3- The Director Social Welfare, Special Educatlon & Women
Empowerment, Department, Opposite Islamia College, Near
- Agriculture University, Old Jamrud Road, Peshawar. |
4- The Secretary Government of Khyber Pakhtunkhwa, Finance
Department, Civil Secretariat Peshawar.
5-  The District Accounts Officer, District Bannu.

e ernseres eernsessessssssssssssensssesses RESPONDENTS

APPEAL UNDER __SECTION-4 OF THE _KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE INACTION OF THE RESPONDENTS BY NOT
ALLOWING/GRANTING SPECIAL HEALTH ALLOWANCE TO
THE APPELLANT IN LIGHT OF NOTIFICATION DATED
25.11.2019 & JUDGMENT OF THE APEX COURT AND
AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL
APPEAL OF APPELLANT MIITHIN THE STATUTORY PERIOD
OF NINETY DAYS

PRAYER!

l
That on dcceptance of this appeal the appellant may
kindly be granted Special Health Allowance with all back
beriefits in light of the Notification dated 25.11.2019 and
apex Court Judgment. Any other remedy which this
august Tribunal deems fit that may also be awarded in

- favor of the appellant.

- R/SHWETH:

ON FACTS:

1.

"That the appellant was appointed as Junior Teacher BPS-11 in
office of the Manager, Mental Retarded & ' Physically "
Handicapped Children, Bannu vide order dated 09.05.1993.
Copy of the Appoin tment Order dated 09.05.1993 is attached
@S ANNEXUIE vavssereatsssasssersnesssrsnsssnresssasvaresssnnnes T .



at - 2"
2. That through order dated 14.05.2004 the appellant was
awarded BPS-17 on the basis of higher pay scale being Special

Education Teacher. Copy of the Notlﬁcatlon dated 14. 05 2004
is annexed as ANNEXUME wicierivrasssesscrnrasssnnavnnas B.

3. That the federal Government Finance Department issued
notification for special health allowance for special education
- teachers which was granted to some hospltals :

4, That some candrdates being aggrreved from the Finance
Department filed Civil Appeal before Federal Service Tribunal

~ Islamabad which were allowed on 05.10.2015, 11.01.2016 and
18.07. 2017 against which the Federation of Pakistan through
Secretary Capital Admlmstratlon etc. filed a Civil Petition before

the Supreme Court of Pakistan which was dismissed by the

Apex Court on 17.11.2018 whereby the same judgment was

‘reported in 2018 PLC (CS) Page 6689. Copy of the ]udgment is
annexed as ANNEXUrCuvuraiasasurarararass R . avenans .C

5. That through Notification dated 21 06. 2017 one Rashld Ullah
Shah was given admmlstratrve charge as Principal and awarded
Special Health Allowance on the basis of above mentioned
judgment. Copies of the Notlﬂcatron and quys\xP; are attached
as Annexbre.....’....; ......................... et ~iD &E.

6. - That it is worth mentioning that redulatron wing of the Finance
Department, Government of Khyber Pakhtunkhwa through

notification dated 25.11. 2019 stated that it “has been |

pleased to approve Health Allowance at the rate of one
running basic pay to the devolved employees working
in the Speaal Education Institution from the date of
their de'volutlan to provincial Government of Khyber
 Pakhtunkhwa’. Copy of the Notification dated 25.11.2019 is
attached as Annexure srararavas everans ceererenens TP rresrerenas F..

7. .That bemg identical and on same legal f_ootmg, the appellant
- filed Departmental Appeal on the ground of parity and to be
treated accordlng to thEIE’ colleagues but his departmental
appeal was not decided till date. Copy of the Departmental _
appeal is attached S ANNEXUIE wervrssssesssrsnannans cervarareans weeG

- 8, That appellant feeling highly aggrleved and dlssatlsr” ed by the

~action and iinaction, inconsistency, illegality, dlscrlmmatlon of

the respondents and having no other remedy but to file the
_instant appeal on the following grounds amongst the others.

GROUNDS:

A-  That by not allowing/granting specnal Health allowance to. the
appellant by the respondents in light of the notification dated
25.11.2019 and judgments of the superior courts is against the
law, facts and norms of natural justice.



finalized.

followed in 2006 PLC (CS)11, 2009 SCMR Page-1.

r.B" /5/

That the appellant has not been treated by the respbndents in

‘accordance with law and rules and as such the respondents

violated Article 4 and 25 of the Constitution of Pakistan, 1973.

That the Special Health Allowance as granted to one Rashid
Ullah Shah Principal being same in rank as well as to the other
colleagués of the department; the appellant has legitimate right
of Special Health Allowance thus the act of the respondents is

. discriminatory in nature and the case of the appellant cum
~within the ambit of Article 25 of the constitution of Pakistan,

1973.

That appellant is entitled to be treated at par with his
colleagues already being granted the Special Health Allowance

by the respondents, the case of the appellant being identical -

and same in nature having. not extended the benefit of the

same to {:he appellant is against Article 4 of the constitution of

declared as illegal, unlawful, void ab initio and without lawful
authority. - |

‘That the '}samve subject matter came under consideration before
Federal Service Tribunal and after thorough probe, the service

appeal was accepted and was confirmed by the Apex Supreme
Court of Pakistan meaning thereby the subject matter was

That as per verdicts of the apex court when any relief is .

extended to similarly placed persons, the same shall also be
extended to those who are not even litigants in”the case.

11973 of Pakistan thus the inaction of the respondents-to be

Supreme Court in a judgment reported as 1996 SCMR 1185, .

the relevant portion whereof is re-produced below for ready
reference. ’ : '

. “We may observe that if the tribunal or this court

decides a point of law relating to the terms service of a

civil servant which covers not only the case of the civil

sérvant who Iitigjated but also of other civil servants,
who may have not taken any legal proceedings, in such
a case, the dictates of justice and rule of good
governance demand that the benefit of the above
judgment be extended to other civil servants, who may
not be parties to the above litigation instead of
compelling them to approach the Tribunal or any other

~ legal forum”,

The above‘ view was re-iterated in 2005 PLC (CS) 368
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G- That appellant seeks permission to advance other grounds and
proofs at the time of hearing.

oo

It is therefore, most humbly prayed that the appeal
of the appellant may kindly be accepted as prayed for.
Dated:11.}§.2022
L 4

APPELLANT

'WAHEED NAWAZ
- THROUGH: |

NOOR MOHAMMAD KHATTAK
 ADVOCATE SUPREME COURT

LEED ADNAN

_ A_w“/ = .
UMARJEAROOQ MOMAND
lo : :

1 _

MUHAMMAD AYUB
KHANZAD GUL .

ADVOCATES HIGH COURT

CERTIFICATE: -
No such like appeal is pending or filed between the parties on the
subject matter before this Honorable Tribunal. '

ADVOCATE

o
AFFIDAVIT

'i, Waheed Nawaz. s/d Muzafar Shah, Senior Special Education Teacher

(BPS-17). Principal/Manager Center for Mentally Retarded & Physically
Handicapped Children, Bannu, do hereby solemnly affirm on oath that
the contents of the above appeal are true and correct to the best of my
knowledge and believe and nothing has been concealed: from this
Honorable Tribunal.

= -
EPONENT
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3. TheDistricl Accounts Ofﬁccr Bannu ! ‘ ‘ ' S
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Estab. dated 10-04-2004. . B
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[Supreme Court of Pakistan] /q—

Present: Mian Sagib Nisar, C.J., Umar Ata Bandial and Ij;iz ul Ahsan, JJ

FEDERATION OF PAKISTAN througﬁ Sccretary Capital Administration and Dchlopmt:ut _ .
Division, Islamabad and others L ' o ok

!

Versus

NUSRAT TAHIR and others

Civil Appeals Nos. 1631 to 2112 0£ 2017, Civil Appeal No. 316 of 2016 and Civil Appeals Nos. 806
to 811 _of 2016, decided on 17th January, 20_18. ' : :

(On appcal from the judgments dated 18.7.2017, 11.1.2016, 05.10.2015 of the Federal Scrvice
Tribunal, Islamabad passed in 4ppcals’ Nos. 565 to 573, 75710 793, 894-918-A, 919-943, 998-1005,-
1005-A, 1006-1045, 1108-1179, 1224-1243, 1265-1325, 2327-2350, 9352-2368-A, 2369, 2370,
10372-2443, 2446-2449, 2453, 2451, 2452, 2450, 2454, 2484, 2487-2501, 2508-2520(R)CS/2016,
867~872(R)CS/13,‘224(R)CS/15 ele.) - :

Carcer Structure for Health Personnel Scheme Ordinanee (VI of 2011)---"

—--S. 2(b) & Sched. I---Employees of different institutions functioning under the Dircctorate General o
-of Special Education---Entitlement to payment of health allowance---Health allowance was allowed, B
(0 said cmployees vide ccrtlain Office Memoranda (“the Memorandums”)---Plea of Federal ‘
Government (hat health allowance was only for employees of a health organization, whereas the
cmployces in question were engaged in the process of education, training and rehabilitation of
disabled children and therefore did not fall within the ambit of a health organization; held, that
cducation, training and rehabilitation of disabled persons. wcre scrvices provided in the hcalth
sector---Said services Tell within the terms of Schedule- to the Carcer Structure for Iealth Personnel
Scheme Ordinance, 2011 and fherefore the providers thercof qualificd as health personnel---
Viermorandums issued by the Finance Division; Government of Pakistan still held the field in their
original terms---Grant of the health allowance and the terms of cligibility 1o receive the same were
“determined by the'competent authorily, i.c. Midistry of Finance in accordance with Rules of Busincss
of the Federal Gox{crr_lmenthcmorandums were acted upon for a certain period of time before the
Finance Division stopped the payment of allowance to the cmployces in question---Payment of the
health allowance to the employees had conferred. a vested right upon hem, thus, ‘in such
circumstances, the Executive was barred by tlic rule of locus pocnitentiag from unilaterally
rescinding and retricving the benefit availed by its recipients---Appeals were dismissed by the

Supreme Court and the entitlement of employces of the Dircctorate Geéneral of Special Education, -
allied institutions/centers, National Council for Rehabilitation of Disabled Persons (“NCRDP") and
. National Trust for.the Disabled (“NTD”) to receive the health allowance was affirmed. [pp. 674,
675]A,B,C&D P -

i .
 Pakistan through the Secretary, Ministry of Finance V. Mubammad Himayatullah Farulkhi
PLD 1969 SC 407 and The Engineer-in—Chicf‘Branch v. Jalaluddin PLD 1992 SC 207 rel. ’

Sajid lyas Bhatti, DAG, Sved Rifaqat Hussain Shah, Advocate-on-Record, Ms. Saadia
Kanwal, S.0. Fin. A\Jid Hussain Channa, S.0. Fin.. Sajid Javed, Assistant, Legal Fin, and

lofG " : , ' @((\/0\/ ,A $/17/2018,9:24 AM
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// Ausdul Razzaq, AAO MEG Rawalpindi for Appellants (in.all cascs). o
- .-/.' . . . - /
/' ~ TRespondents'in person. _ - '
/ : ' ' : o
.'Muhammad Ilyas Lodhi, Advocate Supreme Court and Malik Itaat Hussain Awan; Advocate
Supremc Court for Respondents (in C.A. No. 216 of 2016). :
Muhammad Makhdoom Ali Kham, Scnior Advocate Supreme Court and Sikandar Bashir
Mohmand, Advocate Supreme Court for Amicas Curiae. o
Date of hearing: 17th January, 2018.
JUDGMENT :

‘ UMAR ATA BANDIAL, J.--By lcave of this Court grantéd' on 23.02.2016, 01.4.2016 and
12:12.2017 in the several connected appeals before us, the appellant Federal Government challenges
the judgments delivered on common questions of fact and law by the iearncd Federal Service
Tribunal on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments impugned in the connected
appeals declare the respondent employces of different institutions functioning under the Directoratc
General of Special Education ("DGSE") t6 be entitled to payment of Health Allowance granted by
thc Federal Government vide its Office Memoranda dated 04.02.2012 and 06.2.2012. These
Memoranda are issued by the Finance Division (Regulations Wing) Government of Pakistan
pursuant 10 approval granted by the Prime Minister under the Rules of Business, 1973. It would be .

uschul to reproduce the two memoranda containing the terms and conditions for the grant of Health
‘Allowance to eligible persons: o

"Government of Paldstan : S
Finance Division

(Regulations Wing)

FNo.2(13)R-2/2011 - Islamabad, {he 04th Feb, 2012
o OFFICE MEMORANDUM | |
Subject: . GRANT DF AD HO C ALLOWANCE EQUAL TO ONE BASTC PAY AT
o TNCLIAL OF THE SCALE TO THE HEALTH PERSONNEL IN

|

BPS SCHEMIL. -~ | ,

The undersigned is dirceted ‘o say that the Ordinance No. V1 of 2011 tiwat_-sz\nbtioncd the
Carcer Structure for Health Pcrsonnel Scheme (CSHP) has lapsed ‘on 26.12.2011. .
Accordingly, CSHP is no longer in the ficld and all health personncl have consequentiy '
reverted to the BPS scheme. In order 1o compensate health personnel for the loss of benefits

- sought'under CSHP while preserving their status ag Civil Servants, it has been decided by the
Federal Government to grant ad hoc allowance cqual to onc basic pay at the initial of the
scale to the health pcrsofmcl i the employment of Federal Government, in BPS scheme, with
cffect from Ist January, 2012. This will be in addition to their existing pay/allowdnces in BPS
Scheme. : o .

2. This Division's OM No.2(13)R—2/2011-69S'datcd 17th November, 2011 may be trcated as
' withdrawn w.e.f. 26.12.2011. : . - .
] ~ L —~
of 6 L M7 snnore, 9 AN ;


http://www.ptsbcla.com/LiiwOnlinc/luw/co.Uenl21
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. sdh-
(M. Munir Sadiq)

: |
Deputy Secretary (R-D)" /q -

afe ofs o2

-

nGovernment of Pakistan
Tinance Division
(Regulations Wing

FNo.2(13)R-2/2011-777 fslau_mbad, the 06th February, 2012 -

| OTFFICT MEMORANDUM
Subject: ‘GRANT OF ADHOC ALLOWANCE EQUAL TO ONE BASIC PAY OF

RUNNING _SALARY . TO THI WEALTH TRRSONNEL_IN BPS
SCHEME. Lo | '
In conlinuation of Finance, Division's O.M. No.F.2(13)R-2/2011, dated 4.2.2012; it has been
decided by the Federal Government to grant benefit of one basic pay of running salary as
Health Allowance to the health personnel in the employment of Federal Government, in BPS
scheme, with effect from 1st January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend amounting to Rs.50,000 per month to the
postgraduate residents and Rs.24,000 per month for House Officers respectively w.e.f. ‘
1.7.2011 will continue. ' ) ‘ : '

-

Sd/-

(Manzoor Ali Khan)
; ' : Sr. Joint Secretary (Regulations)”
(emphasis supplied)

2. Learned Dcpmy Attorney General has contended that the Health Allowance granted by the
Federal Government is available to health personnel in the cmployment of the Federal Government
in the BPS scheme at three hospitals established in Islamabad, namely, 'Pakistan Institute of Medical
Sciences ("PIMS"), TFederal Government .Po,lyclirﬁc. ("FGP") and National Institution of
Rehabilitation Medicines ("NIRM"). The employees at these hospitals do not have a carcer structure
“in placc after the Carcer Structure for Health Personncl Scheme Ordinance, 2011 ("Ordinance")
lapsed on 26.1.2011. The Health Allowance was accordis gly gx'amcd by the Federal Government as
~a form of compensation. It i8 clear from the two mlmoranda dated 04.2.2012 and 06.2.2012°
reproduced above that the Health Allowance is granted to "heaith pcrsonneli'. However, the
composition of the chtegory of employees that are eligible for the bencfit has not.been provided
{hercin. The respondents who are several hundred in number are unrepresented by counsel. In view
of the fact that a ldarge number of employees are affected by the instant controversy, the Court has
" sought assistance from Mr. Muhammad Makhdoom. Ali Khan, Sr. ASC and Mr. Sikandar Bashir
 Mohmand, ASC as aniicus curiae in the matter. Mr. Sikandar Bashir Mohmand, ASC madc able o

| | W0 S |
30f6 : : o (—L&m‘_ VT SN2018, 92 AM
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. submissions before the Court' that highlighted. important ficts 'and documents on record -whic o

simplificd the controversy appreciably. ) . .
3. It transpires that an Office Memorandum dated 77.03.2012 by the Finance Division
(Regulations Wing) clarifies that the term "health pcrsoﬁncl" ssed in the above mentionéd
memoranda’ bears the meaning given to that expression in scction 2(b) of the Ordinance. This
definition refers to the contents of Schedule-I o the Ordinance which specifies the service providers
who qualify as health personncl. A perusal of Schedule-T shows that live categories .of service
providers arc classified as health personnel, namely: Doctors, Allied, Nurses, Paramedics and
“Support. The services specificd under the categorics of Paramedios and Support include Teachers,
Audiovisual Operators, Technicians, Librarians, etc. k “ S '

Co4 The administrative Ministry. for the health institutions of the Federal Government at . !
" Islamabad is the Ministry of Capital Administration and Development Division ("CADD"). It is an

admitted fact that vide order dated 13.03.2013 the Ministry of CADD granted the Health Allowance
to the cmb!oydcs of the DGSE, and its allied special cducation centers/institutions including National
Trust for the Disabled ("NTD"} and the National Council for Rehabilitation of Disabled Persons
("NCRDP"). The respondents were thereby acknowledged as heneficiaries of the said grant and werc
paid the Health Allowance with effect from 01.1.2012 until 27.10.2014, when the Finance Division
informed the Accountant General Pakistan Revenue ("AGPR") that only health personnel working in
Federal Government hospitals ‘and clinics ‘were qualificd to receive the Health Allowance. The
AGPR correspondingly instructed the DGSE to stop payment of the said allowance to its employees
as no budget allocation for the said emolument had been made in the financial year 2014-1 5.

5 The discontinuation of their Health Allowance was taken 1o the Islamabad High Court by

some of the respondents. Vide order dated 17.9.2015 the lcarned High Court referred the dispute to

‘thé Secretary CADD for passing a spcaking order {hereon; and/till then restrained recovery of past
payments of the Health Allowance from the affected cmployees of DGSE and allied centers. The
Secretary CADD heard the partics and by order dated' 21.3.2016 rejected the entitlement of the
respondents to receive the said allowance. The principal ground of his decision is that employees of o
_the DGSE were engaged in the process of education, training and rehabilitation of diszbled children "
and thercfore did not fall within the ambit of & health organization. The respondents successfully
challenged the said order before the learned Federal Service Tribunal which has, inter alia, by the
impugned judgment ‘dated 18.07.2017 declared that the respondents arc entitled to the grant of :

, Health Allowance. . . '

’ |

6. Leamed Deputy Attorney General has contended -that’ after the lapse of the Ordinance that
had provided a career structure for the doctors, nurses and paramedics working in PIMS, FGP and -
NIRM, the Health Allowance was granted by the Federal Government as ‘compeﬁsation to the said
}calth personnel. He was, however, unable to show any countemporaneous direction issued by the
Ministry of CADD or the Ministry of Firtance that resiricted the grant of the Health Allowance to the
claimed employees of the three hospitals specified by hifm. As already noted above, the definition of
health personnel provided i (he Ministry of Finance Office Memorandum dated 27.3.2012 is wide

~in scope and therefose unhelpful to his.plea. ’ ‘

7. We have examined the definition of "health personnel” adopted by said memorandumn dated
97.3.2012 from section 2(b) of the Ordinance which is to tnc following cffect: '

"b) "health personnel” means @ person who holds a post in any institulc or organization
delivering services in the health scctor and included in Schedule-1, but docs not include:

T
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ent, 7 . . ' hltp://www.p}sbcm.com/LawOnlinc/lmvlcontcnl?.l.:isp?Cnscdcs=2...
) B\ S
A ) a person who is on-deputation to the Federal Government from any Provinetsarefher
' authorily; ' - ' : _

if) a person who is employed on contract, or on work charged basis or who is paid from
contingencies.” - ' : . . -

g, Itis noted that the foregoing definition of health personnel covers persons holding posts in
any institute or organization who are delivering services in the health sector that are included in
Scheidule-l to the Ordinance. Learned Decputy Atftorney Gencral was unable to distinguish the

~respondents, who are cmployees of the DGSE and allied institutions/centers, NCRDP and NTD,
from the paramedic and support staff positions that qualify as health personncl according to
Schedule-1 to- the Ordinance. It is not denicd by the appellant that cducation, ‘training and
rehabilitation of disabled persons are services provided in the health sector. These services fall-within

“the terms of Schedule-l to the Ordinance and therefore the providers thereof qualify .as health

. personncl.. ' o

9. Accordingly, not only do the respondents fall withisi the catcgory ol persons who are, in
terms of Finance Division Memeranda dated 06.2.2012 and 17.3.2012, cligible for grant of the
{Tcalth Al'owance but their entitlement has in fact been admitted by both the Ministry of CADD and ;g_
Ministry of Finance. In this respect the 2forementioned letter dated 13.3.2013 issued by the Ministty = I
of CADD is referred. Also the affidavit of the Secretary Finaneg, Government of Pakistan filed in the . \

_ Islamabad High Court pursuant to {hat Court's order dated 20.3.2015 passed in. Writ Pctition No. },
4007 of 2014, specifically records that the proposal approved by the Prime Minister vide Summary' . X
F

|

|

1

dated 25.1.2012 did not restrict admissibility of the Health Allowance {0 the personnel of the three
hospitals (identificd by the learried DAG). For that reason thie Finance Division Memoranda dated
04.2.2012 and 6.2:2012 made ihe allowance available to ail health personnel employed by the
Federal Government in the BP S Scheme. ' . : ' '

10. As a result, the said allawance was ‘paid to the healta pcrsonﬁ%l of the DGSE and its allied
institutions until 27.10.2014 when the Finance Division instructed the AGPR 1o confine the grant of
the allowance to employees of Federal Government hospitals and clinics. This instruction represents

_ merely a change of opinion which is not occasioned by an amendment in the terms of eligibility for
the Health Allowance. Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 27.3.2012
issued by the Finance Division, Government of Pakistan still hold the ficld in their original terms,
there is no merit in the objection by the learned DAG to the entitlement of the respondents to claim
and receive the Health Allowance. _ | :

1. As a secondary and also tenuous argument, learncd Deputy Attorney General contended that
the Health Allowance is granted under executive fiat without any statutory backing therefore the
- same can be withdrawn by the Federal Government 4t any time. That is clearly a flawed contention.
Cltis admitted that grant of the Health Allowance and the terms of cligibility to receive the same were
determincd by the competent atithority, Ministry of Finance in accordance with Rules of Business >of '
_the Federal Government. The original terms of the said lawful grant still hold the field. These were
acted upon and payment of the, Health Allowance to the respondents has conferred a vested right
upon them. In such circumeiances, the exccutive is barred by the rule of locus poenitentiae from
unilaterally rescinding and refrieving - the benefit availed by its recipients. Reference. is madc to
Pakistan, through the Secretary, Ministry of Finance v. Muhammad Himayatullah Farukhi (PLD
1969, SC 407) and The Enginccr—in-Chicf Branch v. Jala_luddinv (PLD 1992 °SC 207). Thercfore
without a change of the terms of cligibility for the Health Allowance cven the prospective exclusion -
~ofthe respondents from receipt of the benefit shall constitute arbitrary and unlawful action. '

S &TC/ .
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-‘,’fl‘. In the circumstances, we do not find any crror or defect in the impugned judgments of tf
* earncd TFederal Scervice Tribunal dated 05.10.2015, 11.1.2016 and 18.7.2017. Consequently, these

appeals are dismissed and the entitlement of employees of the DGSE, allied institutions/centers,
NCRDP and NTD to receive the Health Allowance is affirmed. :

MWAJ/F-1/8C ' . Appeals dismissed.
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BETTER COPY PAGE NO_ | 2

" GOVERNMENT OF KHYBER PAKHTUNKHWA
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION
AND WOMAN EMPOWERNMENT DEPARTMENT

Dated:‘ Peshawar the 27 June, 2017
NOTIFICATION: |

No.SO-VI/SW12/6 -73/KC.2943-51 Mr.Rashidullah Shah Senior Teacher BPS-17
Specical Education Complek, Hayatabad, Peshawar is hereby transferred and

posted as Principal, Government School for Deaf Children, Bannu against the vacant

post in the public interest with immediate effect

-sd-
Secretary to Govt: Of Khyber Pakhtunkhwa
Zakat, Ushr, Social Welfare, Special Education
Women Empowerment Department

!
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.- DEDUCTIONS:
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Bannu

5#:8479

Voers #: 00522536 guckle:
Name s _RASHID uLLAH SHAH :

PRINCIPAL ‘

CNIC Mo, 1110135030711
cpE 1nterest applied
. active permanent
PAYS AND ALLOWANCES®
0001-Basic Pay '
1000-House rent Allowance
1210-convey allowance’ 2005
’ 1550—Specia1 Allowance
1947—Medﬁca1 allow 15% (16-22)

\,EI/

P S

BUGLSL —special gdu:

| ./\\)\' -

ec:00L month:July 2018
school for De
SsPECIAL EDUCATION CENTRE

1985-Health Profesgiona\ ATWow~_,,;f_;———-—————-e-—~f—~————<48,770.00

5148-15% Adhoc relief A11-2013

2199-AdhoC relief Allow @L0% ...

2211 -Adhoc relief All 2016 10% .
Gross Pay and Allowances

; '26,763;66 peducted
526, 865.00

3501—BenEVO1ent Fund

penefits & peath Comp:

Total peductions

D.0.B .
25.04.1980
03 vears 03 vonths 030 Days

gannu

pers #: 00522536 guckie:
Hame: RASHID ULLAH SHAH
: PRINCIPAL |
- CNIC No.1110135030711
GpF Interest Applied -
: aActive permanent
PAYS AND ALLOWANCES:
2224-adhoC relief AiW 2017 10%
2247-Adhoc relief A 1.2018 10%
3 prof. Allow

5920-Ad] Health

Gross Pay
DEDUCTIONS: .
1T Payable
GPe Balance

and Allowances

56,763 66 Seductéd
256, 865.00

Totéﬂ Deductionsf

D.0.B
) : 25.04.1980
" o9 vears 03 months 030 Days

NTN: |
GpE #: 522536
old #: _ '
BU6151 -
 48,770.00°
. 4,433.00
: 5' 000. 00
3'118.00
1 985.00
1'100.00 -
750- 00
3,895.00
o 351, 610.00
" 2,434.00 TAX: (3609 5. 434.00
subrc: .4,270.00
800. 00
'2,136.00
. 9,640.00
5341;970;00
‘LEP qQuota:l , L T
HATIONAL BANX OF o AKHAYATABAD BRANCH
- 2722-8 S
.jpsaﬁmn'mmmmJMyzmﬁ | ;
BUGlSl‘éSpecia] edu:” school for De:
SPECTAL EDUCATION CENTRE
NTN:
GpE #: 522536 , :
old #: o : {
BUGISL: -
- 4,877.00
4, 877.00
225,035.00
o
. 351, 610.00
5, 434.00 | |
E subrc:
s C oI
) (/(\L/Gnﬂ i
S 7.9,640.00
| { 341,970.00
Lgp Quota: ‘ ' ,
R ONAL BANK OF PAKHAYATABAD ERANCH
2722-8 R
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S V\F” © e Becy: ZUL SO SE SWE Depse

N %’%\‘, GOVERNMENT OF KHYBER PAKHTUNKHWA -

Yy - FINANCE.DEPARTMENT )
| (REGULATION WING) L

Dated Peshgwarthé 25-11}2()'19‘. '
NOTIFICATION - - | . o
- NoFD(SOSRANE=7/20TS! Tn pursuance St-the STpreime ottt et Pakistan TVl Appeal

LA A

No.811/2016 titled “Muhamm
pakistan _ fhrough, Setretary apital Administration etc,” - the Governmentof.Khyber
Pakhtunkhwa (Provincial Cab’in‘et).haé_been‘pleéséd to apbr'oveAHe,alth‘.Allowanc'e at the-
rate of one .running. basic pay to the devolved “employees: working in the Special
Education [nstilutions from the date ot their devolutlowwwer
Pakhtugkhwa. ~= ‘ I ' .

. 1

.2, .~ 'The above said :allowahce:'wili_ be admiésible only  to the employees of
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18 Constitutional .
Amendment. e T - Lo T o
Secretary to. Govt of Khyber Pakhtunkhwa
‘ Finance,Depamnent} '

E;'\'dst: No, & Dafe Even.

Copy is forwarded for information and nece.ssary.a.ction‘to ‘i‘he:g

Accountant General, Khyber Pakhtunkhwa, Peshawar. S
Principal-Segratary.to Chief Minister, Khyber Pakhtunkhwa. .
Principal Secretary to Governor, Khyber Pakhtunkhwa. '
Secretary to Social Welfare Special Education’& Wonien Empowerment Deptt.
Director, FMIU, Finance Department; Khyber Pakhtunkhwa. - ' ‘
'PS to Minister Finance, Khyber Pakhtunkhwa.. o
PS to Secrefary, Finance Department, Khyber Pakhtunkhwa. S
PS to Special Secretary; Finance Department, Khyber.Pakhtunkhwa. o
. PA to Additional secretary (Regulation), Finance Department. . .
10. Master File. A L PR EF

(D_OG'.\!G:g.ﬂboJ(\J——\:_

|

P -
AR

ST A v GECTION OFFICER (SR -

: - o S " FINANCE'DEPARTMENT .- |
A - '~Cg"/(.-4:). ’ | ? T ' P . S
,\ : : // . ‘; " ',-.:‘fnl,"' .

ad Atl uerUr-Rehman""&“‘O’tﬁé‘r‘S‘-‘v/s* FederaI-Govem‘ment- of-—wee-

R N

o * 1 SN TS : . voT e bad —

A Ptorth A UL BT
GEE LT e BV R ' -



' To,v |

\ é'/ | '
o . -
The Sce;etafy,

Governrhent of Khyber Pakhtunkhwa,
Finance Department, Peshawar,

Lt

SUBJECT: DEPARTMENTAL APPEAL AGAINST NOT ALLOWING/ -
GRANTING SPECIAL HEAUTH ALLOWANCE TO THE

APPELLANT.

Respectfully stated:

With ref'f:rence to the subject noted‘above it is stated with great respect that -
the appellant was appointed as Junior Teacher BPS-11 in office of the Manager, Mental ‘

Retarded & Physically l'landlcapped Children, Bannu vide order dated 09.05.1993. -

, That through order dated 14.05,2004 the appellant was awarded BPS l’l on.
 the basis of higher pay Scale being Spec1al Education Teacher

That the federal Government finance department issued notlﬁcatlon for -

Special Hcalth Allowance for Special Education Teachers which was granted to some

hospitals. Some candidates being aggrieved from the Finance Department filed Civil

Appeal before Federal Service Tribunal Islamabad which were allowed: on 05.10.2015,
11.01.2016 and 18.07.2017 against which the Federation of Pakistan through Secretary

Capital Administration etc. filed a Civil Petition before the Supreme Court of Paklstan
which was dismissed by the Apex Court on 17. 11.2018.

That through Notification dated 21.06.2017 one Rashid Ullah Shah was __...
" given administrative charge as Principal and awarded Special Health Allowance on the -

basis of above mentioned Judgment

That it is worth mentlomng that regulatlon wing of the Finance Depamnent
Govemment of Khyber Pakhtunkhwa Lhrough notification dated 25.11.2019 stated that it
“has been pleased to appr ove Healtl Allowance at the rate of one running basic pay to
the devolved employees working in the Special Education Institution from the date of
their devolution to provincial Government of Khyber Pakhtunkhwa”. 1

It is therefore, most humbly prayed that being identical and on same legal
footmg the appellant may very kindly be granted Special Health-Allowance with all back
bencﬁts in 1ght of the Notification dated 25.11.2019 and apex Court Judgment.

Dated: 20-07-2022 O
: I © APPELLANT =
| | %AI—IEED NAWAZ

Senior Special Education Teacher :
MR & PHC Bannu

e ettt m s~ rtm e e+ o
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

SERVICE APPEAL NO: _ OF 2022
(APPELLANT)
(PLAINTIFF)
\alleead /;\!?‘u)a-Q_, (PETITIONER)
VERSUS |
| | (RESPONDENT)
Secial fajetfote w«wﬂ% (DEFENDANT)
We INphoed  Nowse

Do hereby appoint and nstitute  NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our.
Counsel/Advocate in the above noted matter, WIthOUF any liability
for his default and with the authority to engage/appoint any othgr
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposuted on my/our account in
the above noted matter

Dated.___/ /2022 - -, SZ

CLIENT

o ACCEPTED!"
NOOR MOHAMMAD KHATTAK
(BC-10-0853)
15401-0705985-5
0345-9383141

ADVOCAT SUPREME COURT
| Lymav Fa /'7//7/4@‘“‘/ -
| ' S Cop ) A
OFFICE:- - poatecel flras

Flat No. TF 291-292 Deans trade centre
Peshawar cantt:. Mobile No. 0345-9383141 - ? /17 /4%”5 |



