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on . Notices be issued to appellant and his _counse]l
for the dafc fixed.

By the §rder of Chairman

L
REGISTRAR

T




The appeal of Mr. Asim Khan Deputy Electric Inspector Regional Electric Inspectorate
~district Nowshera received today i.e. on 10.10.2022 is incomplete on the following score which
is returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of impugned seniority list dated 01.10.2021 mentioned in prayer of the memo
of appeal is not attached with the appeal which may be placed on it.

2- Copy of application dated 14.10.2022 mentioned in para-7 of the memo of appeal is
not attached with the appeal which may be placed on it.

3- Annexures are not in sequence which may be annexed serlal wise as mentioned in
the memo of appeal.
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'ADVOCATE PESHAWAR.




‘.| BEFORE ; CE TRIBUNA .
'% EFORE THE KP SERVICE TRIBUNAL. PESHAWAR

o

SERVICE APP | /[ o .
| PEAL NO. '.Zéi/zozz }

Asim Kha o
Regiorlgll%feDePUty Electric Inspector (BPS-18)
Electric Inspectorate District Nowshera

(APPELLANT)
VERSUS
- 1. The Government of . ' |
Khyber P o :
Khyber Pakhtunkhwa, Izles}fa\:flall(rl..1 — th;qugh Chiet Segretary,

2. The Secretary to Govt: of Khyber Pakhtunkhwa, Ener

Department Civil Secretariat, Peshawar. g}’ &-}POWer '

(REsiioN-DENTS)

APPEAL UNDER SECTION 4 OF THE KP SERVICE
TRIBUNALS ACT, 1974, AGAINST THE IMPUGNED |
SENIORITY - LIST DATED 10.01.2022 OF _DEPUTY
ELECTRIC INSPECTOR BPS-18, AND_ NOT EVEN
CIRCULATED. WHEREIN THE NAME. OF _THE
APPELLANT _WAS NOT INCLUDED _WITHOUT ANY

 JUSTIFICATION AND NOT TAKING ANY ACTION
AGAINST AN APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD OF 90-DAYS.

PRAYER: | I '7\

 THAT _ON__ACCEPTANCE OF _THIS APPEAL

IMPUGNED SENIORITY LIST DATED [ B
PLEASE BE SET ASIDE AND THE RESPONDENT MAY
BE  DIRECTED . TO REDRAW, RECAST THE
SENIORITY OF 2022, BY INCLUDING THE NAME OF
THE APPELLANT AT HIS PROPER PLACE/SERIAL NO.
"ANY OTHER REMEDY WHICH _THIS AUGUST
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT

MAY ALSO BE AWARDED IN FAVOUR OF THE
APPELLANT. ‘ o |

RESPECTFULLY SHEWETH:

-



Al

FACTS:
1. That the appellant was performing his duty withthe entire satisfaction

of his senior and not giving any chance of complain to his superior.

2. That the appellant was appointed or the contract basis in BPS-18 vide
order dated 13.12.2016 and submitted arrival report on 13.12.2016.
Copy of the order is attached as Annex-A & B.

3. That the appellant filed writ petition No. 3516-P/2017 in Peshawar
High Court for the regularization of his service as Regional Electric
Inspector BPS-13 'whereas.the writ petition was decided in favor of
the appellant vide judgment dated 24.04.2019 and the same was also
maintained by the Supreme Court of Pakistan vide Judgment dated
25.11.2019. Copies of the Jlggments is attached as Annex-C &D.

4. That after the decision of  High Court, the department issued
notification dated 01.07.2020 wherein the appellant was regularized in
BPS-18 as Regional Electric Tnspector. ‘Copy of Notification is
attached as Annex-E. o ‘ '

e e tr——————————

5. That on date 10.01.2022 department issued a final seniority list of
Regional Electric Inspector BPS-18 without being circulated wherein
the name of the appellant was not included and he came to know
when promotion to BPS-19 was made and appellant was deprived of
his right to promotion BPS-19. Copy of notification is attached as
Annex-F. - - o

6. That the appellant on 14.06.2022 submitted an application to the
respondent for ‘the inclusion of his name in the final seniority list.
which was not responded by the respondents.. Copy of inclusion
application is attached as Annexure-G. ' |

7. That the appellant on 20.06.2022 and 19.07.2022 give an aﬁplicatidn

‘n continuation of the application 14.09.2022 to the respondent for

the non inclusion of his name in the final seniority list. .

GROUNDS:

A) That the impugned seniority list dated 10-1-2022.,and non inclusion
of the name of the appellant in final seniority list of 2022 are against
the law ,material on record norms of the justices, and violation of the - -
seniority list and law . R S

B) That according to section 8 of the Civil Servant Act 1973 , that it is

legal right of the appellant to have his name included in the seniority . |

list at his proper place .

C) That the final seniority list dated 10-1-2022  was not circulated for
inviting objections as required under law and it came into knowledge




'

Eb‘zf thﬁ appellant at the time of cénvéniné DP% 'where after. th"" B
ppellant forthwith appealed against. the departmentally. Thusl’noz

D) That ic is 2 | |
) resa th; malice of the lfe.spondent is also evident from the fact that the
pondent wanted to give undue favour to blue eyed officials for just

completing the panel of officers in which o
: : ch the one wa:
retired. : ‘ € one a; already StQOd

E) That the acts and inaction of the respondents is in total violla:t'ion of
the §ection 8 of civil servant Act and Rules 17 of APT Rules, 1989
a;nd it was the legal right of appellant to have his name in the seniority |
list and keeping secret the impugned seniority list is an act which is
not sustainable and permissible under the law. | '

F) That even in the opinion memo of the Law Depértment"the appellant
was held entitled for inclusion of his name in the ééniority list which
further strength the connection of appellant. Copy of Law
Department memo is attached as Annex-H.. '

G) That act of the respondents by not including the name of the appellant
in .impugned seniority list was for just depriving the. appellant for
having his name in the panel of 3 officers which is necessary for
placing the promotion case before the DPC/PSB. o

'

H) That the impugned seniority list is against the norms of service law
and principles of natural justice and dictums of the apex courts.

1) That the impugned seniority list is the worst example of favoritism,
nepotism and colorful exercise of powers which is not warranted

under law. -

J) That according to Section-8 of the Civil Servant Act 1973and- section-
17 of APT Rules 1989, it is the legal right of every civil servant to
prope_ﬂy placed in ‘seniority list according to his seniority position, |
but the same benefits was not extended to the appéllant which is the

violation of law and rules.

K) That the appellant was not tl;e'ated according to the law and rules
and has been deprived from his legal right of seniority in arbitrary -

manner without fault on his part

L) That the appellant has not been treated in accordance to rules, law of -
the seniority and non-inclusion of his name in the seniority list was an
illegal and unlawful act on the part respondents.

- M)That the appellant seeks permission 0 advance other grounds and -
proofs at the time of hearing. ' :




< ‘," It is, therefore most humbly praye that the 'appeal.of the o
appellant may be accepted as prayed for. | o

THROUGH: - '\?z“ B
| (M. ASTF YOUSAFZAI)
ADVOCATE SUPREME COURT,

OF PAKISTAN

(ASAD MEHMOOD)

(SYED NOMAN ALI BUKHARI)
) ADVOCATE HIGH COURT,

ADVOCATE HIGH COURT,
&

(SHAHKAR KHAN YOUSAFZAI)
' ADVOCATE PESHAWAR.




o BEFORE THE KP SERVICE TRIBUNAL, PKSIPAWAR .

SERVICE APPEALNO. 2022

Asim Khan o v/sS .. Govt:of KP. etc.

CERTIFICATE:

It is certified that no other service appeal earlier has been filed between the
present parties in this Tribunal, except the present one.

-

LIT OF BOOKS: .

1.  Constitution of the Islamic Republic of Pakistan, 1973.

2. The ESTA CODE -

3. Any other case law as per need.

:THROUGH:
(M. XSIF YOUSAFZAD |
ADVOCATE SUPREME COURT,
ﬂ)ép OF PAKISTAN |
(SYED NOMAN ALIBUKHARD -~ (ASAD MEHMOOD)

ADVOCATE HIGH COURT, ~ ADVOCATE HIGH COURT,

(SHAHKAR KHAN YOUSAFZAI)
ADVOCATE PESHAWAR. -
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' BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

SERVICE APPEALNO. . /2022

Asim Khan .. VIS ~ Govt: of KP. etc.

~ .AFFI]')'AVIT'

I, Asim Khan, Deputy Electric Inspector,, District NoWshe_ra
e appeal are true

(Appellant) do hereby affirm that the contents of this servic
and correct, and nothing has been concealed from this Honorable Tribunal.

- Dﬁ%NENT




GOVERNMENT OF KHYBER PAKHTUNKH\NA |
ENERGY & POWER DEPARTMENT
- g L/ g

' PHONE 091-92223625 FAX 091-9223624 ’

Dated Peshawar the 13 12 2016

-the selection of Mr. Asim. Khan s/o ‘Sikandar Khan. Reglonal Electric Inspector (BPS-

‘Notification No. E&PISQ Estt'IElectnc lns ector12016 L Consequent upon;: ::.'

, '18) Nowshera Region'in project “Rqstmctunng I Strengthenlng of Electric Inspectorate . : -
of Energy .& -Power Department, Khyber. Pakhtunkhwa” by the Departmental Selection-- .~

" Committee .on fixed salary basis; ‘initially fora penod of One year (2016- -2017). sub}ectj‘ o
to verification of his antecedents. Thls cohtract will be extendable subject to satisfactory_f )
performance further till completlon of the:Project .on yearly baS|s The apporntment W|th o
- immediate effect,. on the followmg terms and condrtro,ns i ., , _ o

i) Pay Package Rs 85000/—P M (leed Pay) WIth annual mcrement o
‘ of 5% as. per the prolect pollcy - , , B

i) .‘Perlod of Contract One year (2 16-2017) lnltlally with lmmedlate:".v

effect, extendable on, yearly basis. till- project life. The extensron will i.. o

be granted on satlsfat:tory perfonnance of the employee

iy - AlﬁprOJect employee shall work ag |nst that post for Wthh he/she ; -_
- was recrurted and srlall nbt be transferred to any other post m the'

prOJect

Civ) The contract sh| fl b llable to terntlnatlon on 15 days notlce (lf the .
performance of the en ploy e tis “found unsatlsfactory) or payment of:
16 days salary in Ileu |thereof 'A: elther srde L '

v) :On completlon o;f the project he sbrvrces of the pro;ect employees. ,
: shall stand terrnmated however, they shall be reappointed on need -
basrs if the pro;ect is extended over to any new phase or phases '

vi) = Staff appornted by ini |a| recru1tment ima prolect shall not be entrtled" -
toApensmn or:.CP. fun They shall not be treated as a “civil servant '

vii). Project employees wrll recelve medlcal aIlowance as per pol|cy of -

I  the. Provmcral Government
! ; o i*

~viiiy Leave: You will be entltled for leave admuss1ble to the CIVII servants o

! o " maternity leave extra ordul\ary Ieave wuthout pay and study leave.

i) - Travellng Allowan%.u Travelmé Allowance for Joumey as'_":
: admussuble under the les ' o . : '

under the Khybel' Pakhtunkhwa Revised Leave Rules-1986, except



" GOVERNN o
.l_'E';:":;ENT OF KHYBER PAKHTUNKHW A
o ENERGY & POWER DEPARTMENT

" . PHONE: 091.9
. PHONE: 091-92223625, FAX: 091.9223624

- -,

Senidr"&yu o R
Siority: ‘Being a temporamy: e . :
seniority in emporary” post . the " o
T yo -there shall P T
€mployees oi¥ ygLfcase N relation to other regut:)r('s‘t no relative -
. ur category.in the Ene gy & Power Deg;r:emporary: |
e wer Department.

e*‘ ; : R L .

from time to time.

You will ired to contribuite towar. Provi
I ot be required to’ contribute towards General -'Provider.xtf'

Fundr ' ! '
d nor fentltled_to any ;beneﬁt-_lof the General Provident Fund

. .You will not di - e jire ‘
knomvgilj neot dl\‘{uflge,rer.ther ‘dxre_ctly, or indirectly, to any pérson any .
acqufre 30 ngr in onft}]atlon <_Jf.a confidential nature which you mag‘-.

acquire erning the affairs, property; enterprise and undertaking -
g department during the course of your service. - g .

' Secretar_y to Govt: of Khyber Pakhtunkhv{ra: ‘
. Energy & power Department .. . -

“Endst: No & Date Even: -
Copy to:-- :

hyber PakhtpnkhWa, Finance Department, Peshawar:

The Secretary tb Govt. of K _
f Khyber Pakhtunkhwa, Establishment Department;

1.
2. The Secretary to Govt. o

Peshawar. ' I Ce . |
3. The Secretary to Govt..of Khyber F;ak’hturikhWa, P&D Department, Peshawar.
4, The Accounta 1 General, Khyber Pakhtunkhwa, Peshawar. ' .
5. PD of the Project. S A I S
V6. Officer concerned s oY S)// 7
74 P.S to Secretary Energy & Power Department.. S N % 7 7
8 Personal file. ‘ | o R Yo NN o
! . R | L ‘Sec'_t'ion Officer (Estt)"
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T e cwmir .

o, A - Date: 13th December; 2016

Electric lnspector / PrOJect Dlrector
Restructurmg / Strengthening of Electnc lnspectorate
Government of Khyber Pakhtunkhwa -
‘Energy & Power Department
Peshawar ‘
i

‘Subject: Joining / Reporting Letter

| :flA '.

| Dear Sir, |

. today Dated: 13th December 2016 as. “Reglonal Electnc lnspector (BPS:- 18)”- .

| kindly request you to accept my jolmng)reportlng Ietter

[ Asum Khan s/o. Sikandar Khan have the honour to mform you that I am. jOlnlng |

Posted at Nowshera Dlstnct in respect to your appomtment letter. reference No.

E&F’/SO(Estt)/Electrl% lnspector/2016/34—8 dated 13 12-2016

[

Kind Regards

Asim.Khan

H#6, St#14, Sector K3, _
Phase 3, Hayatabad, Peshawar
CNIC: 17301-9987359-9 -
Mob: 63477970009

1. Section Officer Estabhshment Energy&Power Department Peshawar N
2. Personal Flle : S : ¥

L mm— -
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. | | JUDGMENT SHEET 4
N | PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

Writ Petition No.3516-P/2017 | l

Mehnaz Pari and others
. Vs
. Secretary to Government of Khybe .
r Pakhtunkh
Energy & Power Department, Peshawar etc .

JUDGMENY

Date of hearing™ ' 24.4.2019 o
. ' ’ . ' f‘
Petitioner(s) by: Ay i A 4"““( Mw . .
' Respondent(s) by: A0 27uhearm ”“d s % ittt f5 A
| e GhEal Rk i Jak pavil
. M pIuJthid Qb fhue AR
MLW._L-_We intend to decide all
the followings Conétitutional petitions through the

instant consolidated judgmeﬁt as, 'sim.ilar'

proposition of law is common to all the petitions.

1) W.P.No.4433-P/2017

Rafi Ullah etc Vs Secretary to
Government of KPK Energy & Power
Department, Peshawar etc.

2) WENo3S16:P/2017 ,
Mehnaz. Parl ete Vs Secretary (0
Government of KPK Energy & Power
Department, Peshawar etc.

3) WRI416:P/2017 .
J “Alif Said etc Vs Government of KPK
through Chief Secretary etc. -

: 4 W.RNo3430-P2017
. Fawad Anwar etc Vs Government of
KPK through Chief Secretary etc. .

5) mmszzmﬂlﬂ '
Nagin Jalal Vs Government of KPK
through Chief Secretary etc- ’

2. In W.P.No.3516-P/2017 & ‘WP

No.44—33-P /2617, petitioners have prayed for as:

“That by acceptance of this writ
petition:- . o
The responderits may kindly be
directed to ad]ust/reyulaﬂze_ the




t _ 2

. petitioners on the said posts (as
\? ) ;nendoned above) as per the Finance
Notification and (regularization act
_promulgated from time to Ume In
other departments regularizing -
employees of other departments) and
in light of the Writ Petition already
allowed In other cases with all back
benefits instead. of fresh
appointments.

Any other remedy which deems fit by
this Hondble Court may also be
granted in favour of petitioners.

I . W.P3416-P/2017 &

W.P.N0.3430-P/2017, petitioners  seek  the

following rglief:- '

that on acceptance of this writ
petition, the august Court may be
pleased to declare:
The non-inclusion of the posts of
" petitioners in the impugned SNE by .
the respondents as fllegal, unlawful,
unconstitutional, discriminatory,
. violation of spirit & objectives of the
. PC and also against the principles of
equity, equality, fair play, therefore, -
the impugned SNE for the year 2017-
18 is liable to be set aside and
ineffective upon the rights of the
petitioners.
To direct the respondents to create
the regular posts of petitioners as per
spirit of PC-1 and being appointed on
merit after observing all codal
Jormalities, the petitioners = are
entitled. to be regularized against
those posts by treating them at par
with the other regularized employees
of other deptts.

J' . In W.P.No.5978-P/2018, petitioner
has prayéd for the following relief:- |

“that on dcceptance of this writ
petition, the august Court may be
pleasedwdeclare:

The inaction/omission of respondents
for not regularizing the petitioner
. . ’ _against the ' post which Is now
: converted onto non-developmental
side/regularly created "as lllegal,
unlawful, . unconstitutional,
discriminatory, violation of spirit of
Judgments of this and aigust .
Supreme - Court of Pakistan ) '

_ Judgments. " Therefore, such
Inaction/omisston is not legally
_ sustainable. '

To direct the respondents  to
regularize the petitioner against the
post of Asstt: Electric Inspector after
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conversion of her jo o non-

gtlarized from
the date of conversion with all back
and consequential benefits, .

3. In essence, petitioners were employed

by the respo,n‘dentS' on differént posts, well

- mentioned in every independent writ petition on

contract basis at different occasions, in accdrdarice
with the Project Policy (PC-1) in project launched
by the Provincial Gpvefnmént of Khyber

Pakhtun.khwa in the year 2008 known as “Khyber |

'Pakhtunkhwa Policy Regulating appointment to

posts in Development Projects” petiti'onefs contract

were extended time and again, where in the

meanwhile the project under consideration was

‘converted 't_o regular budgetary side/non-
. development side vide Notification dated

25.4.2017. HowéVer, the contract employees

including the petitioners were not regularized.

Therefore, they have approved this “Court for

" ijssuance  of = appropriate direction B for

regularization of their services. -

4, Respondents have contested those
‘petitions on the grounds that petitioners have 1o "

any vested right that their - services are to be

regularized only on the ground that as the pro;ect

has been. regulanzed their services w111 also be

regularlzed. That not only itis clearly mentloned in

ATT ES L=

Peshawar High C°‘"t




the project policy of the Provincial Govérnmepf but

also well mentioned in clause-V‘oAf appointment

orders of petitibners» that their services be

_tgrminateﬁ on expiry of their respective

appointment contract an'g:l they would not claim
aﬁy, right of regularizatipn; that the appoin.tment.
on i‘ééular/permanent basis, falling within the
deﬁniﬁon of various EPS, well mentioned in Public
Serviée Commission Reguiat:ion,‘;uch posts shall be
ﬁ_lléd up by the Pﬁblic Service Co.mmiséion.

S. " We have heard learned counsé] for the

' parties in light of ayaiiable record and judgments

of various jurisdictions of Hon'ble Courts in‘cluding '
this court and gone through the available record.
6. It could not be denied rather an 4

admitted fact that the project under consideration

_is converted into regular budgetary ‘non-

development side keeping in view its efficacy By :

the Provincial = Government of Khybef '

Pakhtunkhwa.

7. The available record réveals that posts

_on which peﬁﬁoﬁers are serving had already been

sanctioned by the Finance Depamﬁent as regular -

Budgetéry posts and in order to appoint regular

‘ employees on thes:e posts, respondehts had also

CATTESTED




]

invited . applications for the purpoee (¢

various advertisement in this re'gerd are placed on'

record).

8. The record further revealé'; “that -

réspondents had already regularized various

employées serving on different posts on contract.

basis, m pursuance to the judgment of this Court -

rendered in W.P.No. 3516-?/2014 title “Amjad

Ali ‘and others Vs Government . of Khyber

Pakhtunkhwa through Chief Secretary etc.” The '

Notiﬁcation dated 03.03.2017 is available on

record, whereby at least 18 employees from- BPS-2
to 17 Were regnlarized. | |
9. The  Chief = Minister, Khyber
Pakhtunkhwa keeping ih view the Government

Policy of regulanzatlon of services of employees on

contract. basis has already issued dxrectlons to all
" departments to submit the formal summary m_

regard to all concerned-emplojtees which reads as:-

CHIEF MINISTER'S SE[RET ARIATKHYBER
" PAKHTUNKHWA

No. So.(Q/wS/KPK/ZOI 7
Dated Peshawar 13 August
2017/1115 1039

.The Chief Secretary,
Government of Khyber
Pakhtunkhwa.

/ * REGULARIZATION
wmwm
PAKHTUNKHWA. ‘ .

Dear Sir, .

1 am directed to refer to the sublect
noted nbove dnd to convey that Hon'ble Chief

ATTESTED

. T
peshawar High

Court
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Minister, Xhyber Pakhtunkhwa has  been
.pleased to -direct that a consolidated case
regarding regularization of all posts Jilled

" hitherto through NTS/ETEA etc in all
Provincial Government  Departments be .
submitted to this Secretariat in the first
instance through a summary. alongwith
financial Implications. . . -

" 1 am further directed to-convey that
case for all pending Up-gradation of various
posts In all Departments, with' financlal
implications, be also submitted alongside for -

. consideration/ order of Hon'ble Chief Minister
through a summary en-route to Finance &
Establishment Department in light of earlier
exercise which had been made in this context..

) Necessary action may please be taken
for compliance of above directive of Hon'ble
Chief Minister, Khyber Pakhtunkhwa at the
earifest please, :

Your faithfully
sd/-

Hina
Section Omt;er (anﬂdenual}.

10. ' Siﬁilar ‘writ petitioh pertaining to
regularization -of | contract "embloyees who | wére-
serving in different deparﬁnents on its conver§ion '
to fegulér budgetary sic'le,‘ were ﬁled.by> contract
employeés. for regulﬁrizatiqn of their éervicés,
which were accepted by this Court in the fdllovﬁhg |
cases:- | |

i WP No.2722-P/2017
ii  WPNo.686-P/2017
jiL. WP No0.2084-P/2016.
 iv.  WPN0.320-D/2014.

il. The fro_vjncial‘ Government filed -
various appeals against the jﬁdgments of this .Cour't'
rendered particuiarly against the Writ Petition '
No.2722-P/2017 before the apex Court wherein
the judgment of this Couﬁ were upheld. '
12. CTtis persistent view. of this Court that:

‘whenever posts were sanctioned on regular side,

ATTESTED

T EXAMINER
Peshawar High Court




) ,'
il‘ any project or department, by the coricerned
authorities ar govenlment, the contract employees
were also regularxzed on those sanctioned posts
agamst which contract employees were servmg to
the entire sau$factlon of the concerned
department/mstltutlon For reference ]udgment of |
this Court in W.P.No.320-D/ 2014, whereby at least
18 writ petitions were decided and all the corlt;acl ‘
employees who were appointed~ thereaft.er |
fulﬁllment of codal formalities and were eligible
insofor as their qoaliﬁcation' wa's. concerned were .
regolarized‘accorclingly. |
13.°  The judgment of this Cour..t. dated
'1842017 rendered in the above mentioned
W.P.No. 320-D/2014 is also upheld by the apex '
Court while decidmg the Civil Petition 'No.1676,
1807 to 1819 de(nded on 23.11.2017. .
14.. " As - all contract employees ‘who
. otherwise, fulﬁlled the threshold of ellglblllty to be |
appointed on regular posts, as per the rules made .
. in that regard are already regulanzed by the '

Provmaal Government and in this regard, Khyber

pakhtunkhwa Employees (Regulatlon of Services)

Act 2018 is also promulgated. The cases of

petxtloners are as per with all other employees -~




& . ’ . ‘ A ’
& . . . ] . 8

. : . whose services were regularized in pursuance t
the Act ibid and judgments of the Apex Court as

wellias keeping in view the principle of law settled

by the Apex Court in C.P. No.134-P of 2013 decided
on 24.2.2016 wherein, it is held that:- |

“30. It is also an admitted faét
that the respondents were
appointed on contract basis on
_ Project posts but the Projects, as
conceded by the learned
Additional Advocate General,
were funded by the Provincial
Government by allocating
regular Provincial Budget prior
to the promulgation of the Act
Almost all the Projects were
brought under . the regular
Provincial Budget Schemes by
the Government of KPK and
summaries were approved by the
Chief Minister of the KPK for
operating the Projects on
permanent basis. The “On Farm
Water Management Project” was
brought on the regular side in
. the year 2006 and the Project
was declared as an attached .
Department of 'the Food,
Agriculture,’ Livestock and Co-
aoperative Department. Likewise,
other Projects were also brought
under the regular Provincial
Budget ~ Scheme. Therefore,
services of the respondents
would not be affected by the .
language of Sectin 2 (aa) and (b)
of the Act, which could only be
. t attracted if the Projects were
j abolished on the completion of
' their prescribed tenure. In the
cases in. hand, the Projects
initially were introduced for- a
specified time whereafter they .
were transferred on permanent
basis by attaching them with
Provincial Government
departments. The employees of
the same project were adjusted
against the posts created by the
Provincial Government in. this
behalf. '

- INER
' peshawar High Court
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15. . For what has been diéqhssed above, all
the above mentionéd writ petitions are admitted
and allowed. Respondents are directed to rﬂdve the
fofrhal summary fo the conqémed quérters for the
regularization of péﬁdonefé as soon as possible

but not later than 60 days as a whole. The services

of the petitioners would deem to be‘regularized, o

~ from the date of announcement of this judgment in

order to not affect the seniority of “already

_ appbinted regular employees of the respondents.

The connected C.'M's are also-disposed of in the
above mentjoned terms. .

Announced.

-----

--._.w“. L

“A Quyum PA" o’ Hon'Me Mr, Justice Invewsillak Khan & Hom'bie Juutica Ma Musarrat Hilali,
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rRERENY R -— i e L
-Mr Jiatice Oulmi\hmcd B I
Mr J\nlh,p Mﬁqboo, quur i

) ;;JZ«—LLE['MW—/ S
{Agminae(. U\"F)l ‘Msﬂ}mmﬂ_%&m—a—m
e Judgnienta dated 26.01.2017, 31.05.201, 30?(%2 e
ntana b, 20.08.7019, .21.05.9019, 24:04.2019, 13:06:2 938 29.11:2018, -
n Wis/RP No. 2668-P/13; 3678, P/17, 34:}’9/;;! the. PHC. -
09.P/18,

1111 rAaT, 507’ P
- /18, 203:1 R
Fe T SRR 5350 1) P18, $836-P/1T. 3416 "/17 .3430- P/l7 4a33. -

He - .
Agz::‘:t'g “to Gomrnm-nt of KPK thr
D‘Pnd"m';‘ntl PL‘“ Stock & Co-operative . :
eshawar and others . ]’clilfoné {s)
. ¢ rs

Varsus

Jamii Ahqu.dnd others
Muhammad Afxal & another
, Muhammad Lugman & othars o
As{f Husgain =~ - : . ’ AR
Masood Khan.. : . SR D
. Syed Sohrab All Shah & others |
. Mehnas Parl & dthers
Al Sald &. othcr:
Fawad Anwar & otheérs ' ) o .
Raflullah & otharx ' o N )
Nagin -Jalal . | |
D: Haidor Alt & others . " . ‘Respondent(s] -

. F‘qf' the "P_cti'tfionc.r(s)' o :',Barrxslcr Qasim Wadood Addl AG XP
; L (in all CPs) o

cd Wusat uj Hassan I‘aqw ASC
vcd Rifaqat Hussain Shah, AOR

For the. Respondent(s) :
| - lin CP278- P/2019)

Not chrcsemcd (in all other CPs)

.. 25.11.2019 .

>

_ Date oprii’;ihg
Q_Jz!l_t._.é-h_m__i‘_-i We
al KP Hc contcnds tha

havc heard the lcamcd‘
Addmonal Advocmc Gcncr t allhough :

prcscnt onc havc alrcady bccn dccxdcd ume

mm)lar mattcrs as

nnd agam by thc 1carncd Pcshaw
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ar ngh Court and st 3udgmcnt
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' when comc bcfon: thus (,qun hna bccn uphcld i, Khul the
dircuiona were pasacd l'or regulm‘izmmn x)l the cmploy«:cs.‘
lppcxmed on: comrlcl in GlS nnd othcx PI‘OJC_;CUI Hc hOWCVCl, o
com:nds thnl among thc cascl. whtch are ﬁxcd lodny. t.hcm are
:hc cases where thc projects are sull on going nnd’ they have not -
becn takcn to Lhc regular budgct and xhul some of the Pr()jt.‘(.( huvc
cammcnccd after thé: Khybcr Pukh&unkhwu L.mployccl
(Regulnnmuon of hcrvxccu) Act, 2009 was cnnctcd whxdx wus
nppl\cablc to thc cmployccs who hnvc n)rcndy cmploycd puor Lo
promulguuon of Lhc snid Act.'Ledrned’ Addl AG also: comcnda that
in Ammum (supra]. which has been decided by this Court‘
on the ppxms as are rmsed in the present case, a rCV_ww pcuuon is
pending. If that be so, merely due to pc'ndcncy of 4 review petition,
lhx; Court ctinnot -withhold its decision in deciding the prcscnt.
pcmxons for that the order- under review squnrcly covers all the
- sx_luauon_;, as ‘arc contended by the learned Addl. AG. In the
im'pugnc.d jgdgmcht reference has been ‘made to the judgment

" dated 24.03.2011, passed in CA Nos.150-P and 151-P/2009,
whnch has made futhcr reference to the Judgmcnl pnsscd by this
Ccurl in Cks No. 834-P & 837- P/QOIO Besides, the xmpugncd

' _]udg*ﬂcm has also relied upon judgmcms of .this Courl passcd in

CA No. 134-P/2013 utlcd a_s Qouemmenr of KP fhroggh Secretary

. Agriculture Livéstock and others vs. Adndnullah (2016 SCMR 1375)

& Ca No. 605/2015 ttled as Rizwan nggg and olherg vs. &Qﬂgg
/’anculture Livestock efg. [2017 PLC {CS) 712]. Thus, there. is no

merit in these petitions. Accordmgly, the same are dxsmszcd and

leave rcfus?f:d.. Sd/-_f
Sdt T
to he True an)
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iy GOVERNMENT OF KHYBER PAKHTUNKHWA
, f T gnergy & Power Depariment ‘
£ & o Fl°°' nlnck .A, Abdul Wali Khan Mulliplex Clvll Secratarlat Pcshawar _
U, ..‘L;‘-‘i" . Tel. 091-9210916 - Fax 091 9223624
o Dated Peshawar, the 01" Ju!y 2020 -
No;:‘j SO £l IE&PIS: 7!20191'\'01 Ml tn pwisuance of lhe Judgmurﬂs dated 25 04~2019 &

s ’0 " Zjpta-af the
and conneclo
of Khyber Pakhtunkhwa elc

»143.& p: "03'

Gawmmenz & Shahzad

Khyoe! pasntunkhwa S cthers”, the Cmnpelent Authorily
pmwsnﬁnal!condnﬁunal basis SUb]E

ol the la!*a\;tng employecs cn
- .suptcme coun of Paktslan

1{on uln. Peshawal Higts Courl Peshawdr
d Wm petitions & 3876- -P12019, lited

Judgment v Writ Pettion No -

-Rali Ullah and others Vs -
Khan & others Vs, Government of |
is pleased to requlanze the services

ct 1o final decision of the

Dr\ign:ilinﬁ :

ii “f\u "\\ R \u. '&ﬁﬂléﬂfii]ﬁl‘l‘l)}“l‘e wilh BI'S
S , Mehnuz P'ari (BIS-17) ' Tegal Officer |
i Zdll 3516-172007 ‘~‘u!t:ui \lc'hmmul(lsl’.\'-l'!) \uuumsnllmr J -
]l ! ,\“m M,,mm[ \- W) l{q.mn'ul Llu.tm. lnspu,mr
S 'imﬁ=mmrn‘-'s."ﬁr“'“"~' e Sub fmspector
o Lrp\ Aaspam7 | Lol Uiy Rehman (BPS-16) | Office Assistant
' ‘ E” _ 4 rﬁyul Shaliy ;\l\xlnnd.(lll's-l‘li licclm: Sub Inspectar ; .
- E______,_.. BN _ - ,
I M ey O __._.____,.__- R
e ABIE Said (BPS-17) lc--.ﬂ Officer \ E
TR erun? AT Amad (OrS-17) Tegal Offiver J R
"y Titaso Ullaly BPs-17) Legal Ollicer _l
P — R - R ’\
ST il \h.nlum\ AN ‘\<~.|~mmll¢um lnspcuur
! 11 3430122017 Alajera \I~qullll'\ G - .'\:Msx.mxl lectnt hhpnlur ]. :
s T — | — -
- I S—— T - ' ]
T AN B T Shabizad Rlus (119803 Navils Qs ' T
n RGP0 Al Raut (IS-03) , L,\'ml\ Qasid \ N
4. Consequenl upon regulanzation. the -above alficers/officials shall remaiﬁ with E!er.\ric
e ~Inspeclorale Provincial. Energy & Power Depariment
2 The atove omcetsfoihczats ghall submit their arrival lo Energy & Power Depadment
3. On amval the incumbenls shall produce miedical filness cemhcaleianesled copies of
™ et  academicsicredenbals and clearance corfificate from_ Pro;ect
. RestmctmmgrSuengthenmg of Electuc lnspectcralt. Energy & Power
a. Any error gecurred. will e rechfied
‘ sdf
Secretary . .
.Govt. of Khyber pakhtunkhwa .

Energy & Puwer ‘

Scanned with CamScanner



PR GOVERNMENT OF KHYBER PAKHTUNKHWA . e
. . Energy and Power Departm :
1* Floor, Block-A, Abdul Wall Khan Muitiplex
Tel.091:9210895 - Fax 091-9223624 :

ent
Cnvil Secretariat Pﬂhawu
o Da ed,____PW "

In pursuance of sechon-a of the Khyber Pakhtunkhwa Civil" Sen/ant Ad 1973 feaé Wﬂh R““‘" d C“”‘ 3""9‘*

\mmotnon and Transfer) Rules 1989, the Competent Authority is. pleased to nOﬂfY and circulate. the ﬁnai mw &st dk Eaﬁ -
Power Departrhent of the Deputy Electnc lnspectors (BPS-18) to. Governmem cf Khyber Pakhtunkhwa for mmaw‘ 0‘ mnce " "3. -

M Aca de mi . Date of.- D'ate_ of 1% Entry. Regula'r appomtmenvpromobonto preseﬂtpo"
: Birthand | - IntoGovt: |- -~ .. : e 1
Quallfcatlon Domicile | . - Service. - | Date . BPS HM“W
4 5 6 7 .8
2 'M.Sc: " in Electrical . L L DR - By Promutien
j | Engirieering, B-Tech. | 10-05-1962 23-10-1985 03-10-2018 18 | (Pesmanent) .
‘| (Hon) & DAE o ' : : 4 . S
B.Sc Electrical I .» By. Promction
.| .~ Engineering 20-04-1984 |. 28-03—2009'(/ 25-05—291_8\':4 18 . l . (Pérmanent)
| Registered with PEC ’ - e ‘
, « :M.Sc Electrical A e . By Promction
Engineering 14-03-1985 | 26-03-2009 / | 25052018 | 18 | (Permanent)

‘Réglstered wnth PEC N A




e The Secretary, N L
. Energy & Power Department ‘ )
~ Govt. of Khyber Pakhtunkhwa R
Peshawar BRI

Dear sir,

1)

- 2)

: been omrtted/dropped
“That the. Applrcants being regul

3)

-

With due respect that
The  undersigned have been regulanzed vrde honorable Peshawar ‘High court
judgment in WP-3454-P/19 dated 05-03-2020 & WP-3516 P/2017 dated 24/04/19
and notifi ed by the Honorable Secretory Energy & Power vrde notification No. SO
(E. l)/(E&P)5-7I2021Nol-Vl dated 02/06/2021 & No. SO (E I)/(E&P)5 ~7/2019/VolHll

i Dated 01/07/2020 respectlvely

That the Apphcants now are Regular Employees of Electrlc Inspectorate Energy &

Power Department but Vide senronty list |ssued Notification No. So(E-HE&P/5-
10/UPA/2021 dated the 1ot January,2022 the undersrgned names/detarls have,

ar employees, all rules. of Civil Servant Act 1973 are '
Transfer Rules 1989 -

applrcable including Apporntment Promotlon and
c Inspector Slnoe Dec ‘

ed have ‘been working as Deputy E|ectr|
g the senior most) totill date, the

ted senronty list may be rssued

That the. undersign
2016in BPS 18 (about7 years’ expenence ‘and bein

undersrgned names shaﬂ klndly be added and upda

~please

It is therefore requested that, . .
The undersigned being senior most the names may also be forwarded for '
cial BPS 19 in the upcommg

promotion to the vacant post of Electnc lnspector provm

PSB.’
" Yours faithfully
Dated: sz - L
" ’*D 39- . ~ pEPUTYELECTRIC INSPECT
- pERETT
9.{7\ \“- o o
v*‘%ﬁ) I
e e T




(.ml HNMINT OF Kuvoen PAKIITENKIIWA

LAW. PARIJAMENTARY AFramis &
m AMN Ru.ms Dy mm MENT

N, SOUP-ET.048 l{zg { o _'_'» .
ﬂum. reEsIE: T i!{“tu fz;‘f‘lfur afv{,:i,—

The Secretiny, '
Ginvermanent of Kha ber l‘al.humﬂl“’ﬂ'
Enerpy & Mower’ llrpnx‘mtm

. l\"muﬂﬂ} B \m”u" [n-ﬁ*u ﬂ'-jj

. Subject:
- © NONINCLUSION OF TIE Am'ucavr \mu* LN THE s'rrmmm

L Tam dm‘chtd to refer'in. vour Eepannmus Icm'r No: S(’){hi)*"-lﬂﬁl‘?;’lz&ma &

S Asim, ‘mm 07,07.2022 on the subject anted sbove and to state that fu PUTSUARCE af Urder XX

SRS, Rule 1 of Supreme Cour Rules, 1950, the Judgment dated 24,64 V2019 passed-in Wri Putition
} : ‘Na. 35%4’:"0{? ami Ihc Jud,mmi d;m.d (5.03.2020 p:lsscd im Writ memn No. ’345*1 ’201‘3
‘:u“ wonh tmp.ﬁnenmﬁom subject o the R IUI] devision of Apcx Court in Y pcndmg, C?LA ond

' ‘Rcucu Petition, wnﬂirmm!ly. By not affecting the’ smwmx of eﬂﬁhnb cmplayccs

From the record | it appedrs ﬁmt iha Senlorty of Deputy Eh:cm: Inspccmr m’s-ts _
“lomzazz, which’ fias wiok been :haﬁcngcd By the

'.?
i Ems 'bccn finalized vide wolification. tiawé
- pt!znancts hefore the propcr romm
3} “Hence in vicw of the nbowz 12::: names. of ap?ellam&’}xuﬁuuaf' mnv be- mcludu;t :
: ‘condinenany in the upcmmng; %rzmﬂm) tist sub;er:t w0 thv. final owtcome of Suprcmc Cuun
| ~-Ham:\cr ‘the Scniumg af exnsl.in;, Deputy Eleciric Ins;:ex:tor. BPS-ES {working on regalar -

e ;_;.;_&51,) pnur fothe cm:dxrimml rf:gulmmtlna of the appe!lnmsfpwuonm shall not be cl‘l’ccted

al’e& q No, & date:
- Copy forwarded for infornation tu le -
"1, PS o Secretary, Low l)\.pnrtmenl.
2. PAtolaw Oﬁmcr Law Dcparmmm

3 \U © Seefion Offjecf (Opinion-D

'
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VAKALAT NAMA

NO. /20

INTHECOURTOF _[{f  Sovuime  [3bhoml) fctb\aow
! . 4

|

A@VM A (Appellant)
| - - (Petitioner)
(Plaintiff)
. - VERSUS
Glm,dv AN lap (Respondent)
U (Defendant)

- I/WE’ ALV Y C Deotlod )

Do hereby appoint and constitute Mr. M. Asif Yousafzai, ASC to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in
the above noted matter, without any liability for his default and with the authority to

engage/appoint any other Advocate/Counsel on my/our costs.

o i/Wé authorize the said Advocate to deposit, withdraw and receive on my/our behalf all

Dated /20

sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding agaips§ me/us.

"

(CLIENT)

ACCEPTED

)

M. ASIF %"USAFZAI, ASC,

SYED NOMAN ALI BUKHARI

Advocate High Court Peshawar

SHAHKAR KHAN YOUSAFZAI

ADVOCATE.
Room # FR-8, 4™ Floor,
Bilour Plaza, Peshawar,
Cantt: Peshawar
03129103240



