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Date of order
proceedings

2

14/11/2022

3:

The appeal of Mr. Muhammad Zakariya
resubmitted today by Syed Noman Ali Bukhari Advocate. It ‘
is fixed for preliminary hearing beforc Single Bench at |
Pcshawar on . Notices be issued to appellant and his
counsel for the date ﬁﬁed.

By thc\rdcr of Chairman
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The appeal of Mr-Muhammad Zakariya Deputy Electric Inspector Regional Electric
Inspectorate district Swat received today i.e. on 10.10.2022 is incomplete on the following
score which is returned to the counsel for the appellant for completion and resubmission within
15 days.

1- Copy of impugned seniority list dated 01.10.2021 mentioned in prayer of the memo
of appeal is not attached with the appeal which may be placed on it.
2- Copy of application dated 14.10.2022 mentioned in para-7 of the memo of appeal is
not attached with the appeal which may be placed on it.
3- Annexure-D of the appeal is illegible which may be replaced by legible/better one.
4- Annexures are not in sequence which may be annexed serial wise as mentioned in
- the memo of appeal.
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| 'BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR
SERVICE APPEAL No. _/63/ _poz
* Muhammad Zakariya - VIS - Govt: of KP. etc.
INDEX
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8 Copy of regularization order ~ -E- 20
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10. | Copy of departmental appeal : =G 22
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APPELLANT
THROUGH:
(M. ASIF YOUSAFZAI)
ADVOCATE SUPRENIE COURT, -
: OF PAI(ISTAN ' '
a(SYED NOMAN ALIBUKHARD) ~  (ASAD MEHMOOD)
ADVOCATE HIGH COURT, ADVOCATE HIGH COURT,
. & - .

(SHAHKAR KHAN YOUSAFZAI)
ADVOCATE PESHAWAR.
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SERVICE APPEAL NO

Muhammad Zaka | | |
riya, D
IInSpectorate DlstrlciISwatepmy Elecmc Inspector (BPS- 18) Reglonal Electric

e (APPELLANT)
VERSUS - -

1. The Govemment of Kh -
_ ber P
: Khyber Pakhtunkhwa, lglesellawa:rhwwa thr ough Chlef Secretary,

.'The Secretary to Govt | | . ' -
of Khyber Pakhtunkh R
Department Civil Secretanat Peshawar v Energy & Power o

(RESPONDENTS)

- SENIORITY TIST OF 10.01:2022 OF “DEPUTY ELECTRIC
| ' PS-18, AND_NOT EVEN CIRCULATED.
WHEREIN THE NAME OF THE APPELLANT WAS NOT

“ACTION_AGAIN T AN APPEAL OF THE " APPELL:
 WITHINTHE. STATUTORY PERIOD OF 90-DAYS

PRAYER | | _ |
- THAT ON. ACCEPTANCE OF THIS APPEAL IMPUGNED
'SENIORITY LIST DATED: [62L-3% . MAY BE SET ASIDE
- AND _THE RESPONDENT MAY BE_ DIRECTED TO
 REDRAW, RECAST. THE SENIORITY OF 2022; BY
© INCLUDING THE NAME OF THE APPELLANT AT HIS
- PROPER_PLACE/SERIAL NO. ANY OTHER REMEDY
.~ WHICH THIS A AUGUST_TRIBUNAL DI EEMS FIT AND
 APPROPRIATE THAT_ "MAY_ALSO BE 'AWARDED IN
FAVOUROFTHE APPELLANT., o

o 5~RESPECTFULLY SHEWETH

”FACTS

1 That the appellant ‘was pertormmg hlS duty thh the enttre Satrsfactron of
“his senior and not giving any chance of the complamant .

2 That the appellant was appomted n BPS 18 vide order dated 13.12. 2016 L
Copy of the order is attached as Annex-A & B S




7% Tha e e i No. 34 .
Couri ¢ iled wri petmon 0. 54 P/2019 in Peshawa1 High

BPS- O1r17at10n of his SCI’VICG as Deputy Electric Inspector :_'
le writ petltlon was. dec1ded in favor of the appellant o
‘as Annegi 0503 2020 CO_ les _of the. Jud.'ments is 'attached

d at aﬁer o1t of ngh Court the department ISSUCd notification’ -
ated 02 '

. Depy O‘herem the appellant was. regularlzed in BPS-18 as |
. E: Pu ty Ielector _C_o_m0f Notlﬁcatlon is attached as Annex- -

e

‘vide Ju‘

s n’at on dat 5 2022 d
eputy Elect

. name of the
B Pmmotlon to

epartment 1ssued a ﬁnal semonty llst ofl."',l';_-_

ector BPS-18 without being cnculated wherem the

nt was not’ mcluded and he came to know when.

“to prom ) was made and appellant was deprlved of his r1ght' " :
Otlon E Cop_y of fjﬁ \j is- attached as Annex-F

b :
) r’:at the appeon 14 06 2022 submltted an apphcatmn to the o
w Pondent for l‘lusmn of his name in the final seniority list which .-

as not respond the respondents. Copv of mclusnon appllcatlon is .

%g

7
That the . aPPeUan 20:06:2022 give an appllcatlon in cont1nuat1on of f

¢ apphcatlon 1 2022 to the respondent for the non- 1nclu51on of his
flame in the fina] & ority list. |

A) That the | lmPUgneqamonty list dated 10- 1 2022 and non inclusion of S
%2e name of the apellant in ﬁnal seniority list of 2022 are against the .
@W materia] on ecord norms of the justices , and violation of the
semonty l1st and Jaw .- ST

L3

B) That aCCOrdmg to sectlon 9 of the: Civil Servantl iad 197t’_:1 :1;: 01; g ﬁlset
n the
| |lant to have, hlS name included i
ega I'right-of the appel

at 'his proper place d 10‘ 1-2022 was. not circulated _fof_.

ledge of -
Semomy . t: came mto know
’ That the fma\ e underl W anlgl;C/PSB -where after, the - |
mﬁte departmentally- Thus pon |

t en;'the' -patt of responden S
c B

the fact that the. .

viting O .. conven
ltfllle appellant at the time of

ainst
ppellant forththh appealed ag
-a

ahClOuS
listisam
- c1rculat10n of seriori®y ident ﬁom

{s0- eV’
ntis 2 olue. eyed of

favour t0

e of the TeSponde
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& cornpleting""the ‘panel of officers in which theone Was—efteady stood
retired on 09m May 2022. ' '

E) That the acts and 1nact10n of the respondents is in. total vmlatlon of the

sectlon 8 of c1v1l servant Act. and Rules 17 of APT Rules 11989 and it E

“was the legal right of appellant 10 have his name in the seniority list and

keeprng secret the “impugned senlonty list is ‘an act which. is not

sustamable and perm1SS1ble under the law.

| F) That even in- the Opmlon memo of the Law Department the appellant _
was held ent1tled for. 1nclu51on of hlS name in the semorrty hst Wl‘llCh. ;

further strength the connectlon of appellant o e

x . vv‘

igs
- -t e S x| ——

G) That act of the respondents by not mcludrng the name of the appellant -

: 1n' 1mpugned semonty list- was for. _]US’( depnvmg ‘the appellant for
havmg his name. in the panel of 3 ofﬁcers whrch is necessary for placmg_ o

" the promotlon case before the DPC/PSB

| H) That the appellant has not. been treated in accordance to rules, law of the

seniority and non-inclusion of 'his name in the semorrty list was an o

1llegal and unlawful act on the part respondents

o -','I) That the appellant seeks perrmssmn to advance other grounds and proofs. L |

at the tlme Of heartng

It is, therefore most humbly prayed that the appeal Of the appellant |
may be accepted as prayed for t o

o 'APTELLANT”: .
T " Muhammad Zakariya
mmoven AZA
7 (MLASIF YOUSAFZAI)
ADVOCATE SUPREME COURT

OF PAKISTAN
o (SYED NOMAN ALI BUKHARI) ~ (ASAD MEHMOOD) |
o “ADVOCATE HIGH COURT | ADVOCATE HIGH COUR T,
& T

'(SHAHKAR KHAN YOUSAFZAI)
ADVOCATE PESHAWAR




= BEFORETHE KP SERVICE TRIBUNAL PE | |
: SERVIC.E APPE]A‘L NO. o '/'20_22 o
: o BEND ya . 7’ V/S . GOVtofKP etc U S

L CERTIFICATE

vllt is’ certlﬁed | |
present o that no other service appeal ear her has been ﬁled between the 3
. ps 1es in tlns Tnbunal except the prespnt ome. . - o

S | DEP%{I'ENT
LITOFBOOKS T

1. Constltutlon of the Islamlc Repubhcnf Paklstan 1973

2. TheESTA CODE
._3. Any other case law as per need

o THROUGH |
Y ASIF YOUSAFZAI)

 ADVOCATE SUPREME COURT
nQ.F,PAKISTAN o

ED NOMAN ALI BUKHARI) - (ASAD MEHMOOD)
ADVOCATE HIGH COURT,,- =

(SY
: ADVOCATE HIGH COURT
&

" ADVOCATE PESHAWAR.




./  BEFORE THE KP SERVICE TRIBUNAL PESHAWAR i

B
SERVICE APPEALNO. /2022
Muhammad Zakariya - . VI8 Goﬁ: of KP. etc.

'AFFIDAVIT -

I, Muhammad Zakariya, Deputy Electric Inspector,, District
SWAT (Appellant) do hereby affirm that the contents of this service appeal
are true and correct, and nothing has been concealed from this~Honorable.
Tribunal. S '




~ GOVERNMENT OF KHYBER PAKHTUNKHWA 67
' ENERGY & POWER DEPARTMENT 3 =

 PHONE: 091-92223625, FAX: 091-9223624

Dated Peshawar the 13-12-2016

“Notification No. E&P/SO(Estt)/Electric Inspector/2016 - Consequent upon’
“the selection of Mr. Muhammad Zakariya s/o-Gul‘Rahman, ‘Regional Electric Inspector.
- (BPS-18), Swat Region in project “Restructuring / Strengthening of Electric.Inspectorate
~ of Energy & Power Department, Khyber Pakhtunkhwa” by the Departmental Selection
Committee . on fixed salary basis, initially for a period of One-year (2016-2017) subject

" to verification of his antecedents. This contract will be extendable subject to satisfactory -

“performance further till completioh of the Project on yearly basis. The appointment with
immediate effect, on the following terms and conditions:- - S -

Terms & c.on.ditibnvs': |

| T i) . Pay -Paekage:-Ré. 85000/-P.M (Fixed Péy) with annual incremen,t.i'
of 5% as per the project policy. T _ '

if) Period of Contract: ©ne y’eér (2016-2017) vir')'i'tiallly with immediate ,
~ effect, extendable on yearly basis till-project life. The extension will
be granted on satisfactory performance of the.employee. - - .

i) . A project employee shall work against that post for which he/she

_ was recruited and shall not be transferred to any other post in the-
prdject. B | - -

iv)  The contract shall be liable to termination on 15 days notice (if the

performance of the employee is found unsatisfactory) or payment of

15 days salary in lieu thereof by either side. o '

v) On completidn' of th'é“p_roject,-the services of 'th_ie project employees’
shall stand terminated however, they shall be reappointed on need
basis, if the project is extended over to any new phase or phases.

vi) Staff appointed by initial recruitment in a projeci shall not be entitled
o to pension or CR fund. They shall not be treated as a “civil servant’.

viiy  Project employees will receive medical allowance as per policy of
"~ the-Provincial Government. o :
viii) = Leave: You will be entitled for leave admissible to the Civil servants
~ under the Khyber Pakhtunkhwa Revised Leave Rules-1986, except
‘maternity leave, extra ordinary leave without pay and study leave.

ix)  Traveling A"Ovvavn_ce_': Traveling - Allowance for journey as
* admissible under-the-rules. S e .




N

: GOVERNMENT OF KHYBER PAKHTUNKHWAO
ENERGY & POWER DEPARTMENT -

PHONE: 091- 922236_25 FAX: 091-9223624 -

x) - Semonty Belng a temporary post there shall éxist nc relative -
" _seniority in your. case in relation to other regular or temporary -
employees of your. category in the Energy & Power Department.

Xi). .You will be’ ooverned by the 'Provincial Govt. rulés’ as amended
.- _'_from time to time. - - ,

Xii) " You wrlt not be. requrred to contnbute towards General Provident
Fund nor. entrtled to any benet"t of the General Provident Fund.

xiii)  You will not drvulge either directly or indirectly; to any person any
knowledge or information of a confidential nature which you may
acquire concerning the affairs, property, enterprise and undertakrng

of the department dunng the course of your service.

| Secretary to Govt: of Khyber Pakhtunkhwa -

4 - Energy & power Department

Endst: No & Date Evon

Copy lo:-
1. . The Secretary to- Govt of Khyber Pakhtunkhwa Frnance Department Peshawar o
2. . The Secretary to. Govt of Khyber Pakhtunkhwa Establishment Department,

Peshawar. .

&

3. The Serretary to Govt. of Khyber Pakhtunkhwa P&D Department Peshawar
4.~ The Accountant General, Khyber Pakhtunkhwa, Peshawar
5. PD of the Project. o
vB.  Officerconcerned = . - '
7. :P.S to Secretary Energy & Power Department S (%

. Personatﬂle e

e /\ an
Sectron Off cer ( Estt)




' The Electnc Inspector/Pro;ect Director -

' .Restructunng IStrerigthening of Electrlc In‘spectorate
Govt: of Khyber Pakhtunkhwa |,

Energy & Power Department Peshawar

-’-,A".-v - ‘ I

Subject : JOINING/REPORTING LETI'ER

Dear S'i_r,'f < _
| 1, Muhammad Zakariya. S/O Gul Rahman have the honour to inform you that l

am JOlnlng today dated 20-12-2016, (F.N) as Regional Electric. Inspector (BPS- 18) posted at
Swat Reglon in. respect to Energy & Power appountment letter reference No.

E&P/SO(Estt)/EIBCtrlc Inspector/2016/31 8 dated 13-12-2016.

- 1 kindly request you to accept my joining/reporting letter.

' Kind Regards,

it

MUHAMMAD ZAKARIYA SIO GUL RAHMAN

MOH: Eid Gah Akora Khattak District Nowshera
Cell# 0333-91 31443




JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

\fVP No. 3454 P/2019

J(Muhammad Zakanya
: Vs
. ‘rhe Govt. of KPK through Chief
: | Secretary, Peshawar etc”

g JUD‘GMENT )

i

Date of hearmg . , 05.03.2020

Petitioner(s) by : Mr. Muhammad Asif
Yousfzai, Advocate

‘Respondent (s) b;y: Mr. Rab Nawaz Khan, Addt
: AG '

muMuuuxu’ KHAN, J.: We intend to decide
all these connected three set of writ petitions, -
through this. consolidated Judgment All ‘the
. petLtLoners in all the -three set of petitions
bearlng WP No.345_4-P/2019, WP No.3552-A
P/2019 and WP No.3472-P/2019 have prayed for
a ‘common prayer, in order to. issue an
_ app‘ropriat-e | writ to respondents for

" regularization of their serviceg..

2. . In essence, petitioners are serving on o
" contract  basis in ADP Funded Project

»Restructuring of Electric Inspe;tofate'.' Khyber

EXAMINER
Peshawar High Court




2 ' . ’ [

Pakhtunkhwa, however, ' fhé said project is
converted into regular/non-de\'/e[oprﬁentaLAand '
.'budgetar;l' side by the government 6f Khyber
Pakhtunkhwa, with approval._'of “the' Fin;nce*i
) Departméht of the province through S.N.E dated
01.11.2017. | ' o
3. .' It is pertinent to mention hereih.fhat .'
all th'e petitioners we‘re" selectea a.n'd 4
. recommiended by the Departmental Selection
Committee on their respective pos'ts., which were -
duly advertised in various new'spapers.r Not only
the ap.po'lntmer'\ts'_ of petitioners were jcarrled
upon underA'the.pre'scribed manner, under: the -
project policy, but petitibnérsw‘ere eligible énd
duly qualified corresponding ‘.to their re'spe'c_tive.'
posts, in which they were appointed. .
4, ' Learﬁed Acounsél for petitioné_rs
cc’)ntended' that the respective. Ap(;sts on which
pet'tﬁoners are serv'mg, are regularized by the .
pirovincial goverﬁment énq the project is also.
converted into budgetary ‘side, therefore, the
petitioners are deserved to-be régularized in view
.'of the Khyber Pékhtunkhwa government . Act,
2018, whereby not only proje&'s were regufartzed

but also the services of the project employees;

 ATTESTED

EXAMINER .

Peshawar High Court.




X
that this Court while acceptiné writ pe‘cittoﬁ
N0.3516-P/2017 has also madedirectio‘ns‘ to the
respondents, for l;egularizatior\. 6f the employees,’
who were serving on project bosts, in the sam:e

project where, petitioners are serving.

S. | On the other hand, learﬁed counsel
for respo‘ndenté érgued that the services of ‘
;Setitloﬁérs were hired by respondents pu.rely on
contract basis, for a spedﬁed period -in the
~ project, undef the prevailing project ppﬁcy of 'thé
Governm.er’\t~ of Khyber PalkhtUnkhwa:, whereés
column ,No;4 of the project poli;y, petitioners |
could not claim regulé,rization.,of their services;
that the post én which peﬁt’tone‘rs lr; WP
No.3454-P & WP No. 3552 carries BPS 18 and 17,
on which appointments is the'sole JUI’lSdLCthﬂ of
Public Servxce Commission that the principle of

law laid down in case of GOVERNMENT OF
ﬁUNJAB, Ath'rough Secretary Educanqn Civil
Secretariat, Lahore and others Versus SAMEENA
_PARVEEN and others (2009 SCMR 1) s not
alternative to the given facts and Cqumstances
of cases of petitioners, while thejudgrr{ent ‘of this
‘Court rendered in the above men'tioned~writ

petitions are assailed before the apex-Court.

ATTESTED

—_—
TEXATINER

Peshawar High Court




T
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6.  We Heve heard'léarned counsel fo;'

the parties and * have gone thrOugH their
pleadings and documents available on record.
)2 This fact could not be’ denied that

Government of Khyber Pakhtunkhwa vide

‘Regularization of Services Act, 2018 had already

regularized the services of all.proj‘ect employees,

‘which were converted into reg'ular budgetary

Slde ThlS Court in view of Regulanzatlon of
Services. Act, 2018 and, further in view of the
not'lflcatlorg of worthy Chief thster Khyber -

Pakhtunkhwa' dated 13.02.2017, accepted writ:

| petition No;3207D/2014 on the sold ground that

. as the provincial government had already

regularlzed services ‘of the project employees,
where, respective projects were converted to |
regular, non-developmental- side, therefore,

services of petmoners of writ petmon N0.320-

D/2014 should also be- regularLZed on’

convérs"mon of the project 'mtq regular side,
where, the petitioners were serving accordingly..
Thts Couit in writ'petlt';on No.320-D/2014_'has
laid down the prmClple of law, that all pFOJECt

employees, who were appomted on prescrtbed. '

- manner and. .having requisite prescribed

ESCANMINER
'Peshawar tHigh Court




5

qualification for the respective posts, deserved to

" be .reg'ularized, wheré, the project itself is

converted to' regular side. The-abe’x Court wHile
deciding civil appeal N6.134-P of 2013 also laid
down the follow'tﬁ_g‘ brinciple of law, in regard to
reguiarlzation of project employees. .

“30. It is also an admitted fact that the -
respandents were appointed on contract
-basis on project posts but the Projects,
as conceded by the learned Additional
Advocate General, were lunded by the
Provincial 'Government by allocating
regular Provincial Budget prior to the
promulgation of the Act. Almost all the
projects were brought under the reqular
Provincial Budget' Schemes by the
Government of KPK and summaries
were approved by the Chief Minister of
" the KPK for operating the Projects on..
permanent basis. The “On Farm Water
Management Project” was brought on
the regular side in the year 2006 and the
Project was declared as an attached
Department of the Food, Agriculture,
-Livestock and co-operative Department.
Likewise ' other Projects were also
brought under the regular Provincial
Budget Scheme. Therefore, services of
the respondents would not be affected
by the language of Section 2 (aa) and (b)
of the Act, which could only be attracted
if the Projects were abolished on the
completion of their prescribed tenure, In
the cases in hand, the projects initially
were introduced for a specified time
whereafter they were wansferred on
permanent basis by attaching them with
Provincial Government departments.
The employees of the same project were
adjusted against the posts created by
the Provincial Government in - this
behalf.” )

In case of Rizwan Javed and others Vs.:

" Secretary Agriculture ‘Livestock and others

(2016 SCMR 1443), wherein the apex Court has

held that:

ATTESTED

EXAMIrMER
Peshawar High Cay rt

L
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In case tittled WAPDA through Chairman and

others V.- Abdul Ghaffar and others (2018

.agalnst the judgments of this Court rendered

°5: We have heard the .learned
counsel for the appellants and the
learned Additional Advocate General,
KPK. The only distinction between the
case of the present appellants and the
case of the Respondents in Civil Appeals
No.134-P of 2013 etc. is that the project .
in which the present Appellants were
appointed was taken over by the KPK
Government in the year 2011 whereas
‘most of the projects in which the
aforesaid Respondents were appointed,
were regularized before the cut- -off date
provided in North West Frontier
Province ~ (now KPK)  Employees
(Regularization of Services) Act, '2009.

" . The present Appellants were appointed

in the year 2007 on contract basis in the
project and after completion of all, the
requisite codal formalities, the period of
their contract appointments  was
- extended from time to timé upto
30.06.2011, when the project was taken
over by the KPK Government. it appears

- that the Appellants were not allowed to

continue- after the change of hands of
the project Instead, the Government by
cherry pu:kmg, had appointed different
persans in place of the Appellants, The
case of the present Appellants ‘is
covered by the principles laid down by
this Court in the case of Civil Appeals
No.134-Pof 2013 etc. (Government of
KPK through Secretary, Agriculture.V.
Adnanullah and others) (2016 SCMR
1375), as the Appellants ‘were
discriminated against and were also
stmllarly placed project employees

SCMR 380), the apex Court has held that:

The Provincial Government filed various appegls

“Where such point of law covered not
-only the case of the civil servants who
litigated, but also of other civil servants,
who may have not taken any legal
proceedmgs, the dictates of justice and
rule of good governance demanded that
the. benefit of the point of law be
extended to other civil servants, who
may not ‘be parties to the litigation
instead of compelling them to approach.
the Tribunal or any other legal forum.”

sSTED
 EXAMINER
Peshawar High Court
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particularly 'agéinst_ the writ petition No.2772-
P/2017 before the apex Court, 'wherein the
judgment of this Court were upﬁeld.

A Ctis pers'tsténtyiew of this Court that
wheneQer posts were sanctioned on regular side,'
in any pl"ojéct or debartment, by the concérned:

. authorities  or gpvernment{ -the. contract

. employees. w}ere' élso regulari‘.zed dnv those
sanctioned  posts against which-  contract
employees were serving to the entire satisfaction
of the concerned departmentﬁristitutidn. For
.reference jﬁdgment_ of this Co'urt n‘enderéd in WP
'NO.BZO-D/'Z'Ol'4, whgreby at least 18 writ
petitions were decided. ‘and all the conﬁa’ct-
employees who \&ere‘ appoinfed thereafter
fdlﬁllment of codal .forvmal;ttie';.ahd v.v.ere e,l'(éible ‘
insbfar as their qualification wa§ concerned were *
‘regularizé,d accordingly.

9. For th.e. reasons. mghtloned heréinébo_ve, |
tﬁe instant writ'petiltlon' No.3454/2019 and the
connected WP Né.sssz-/zom and’ 3472-P/2019
are allowed. Respond:ents are dirgcted to m&e
the formal summary to the concérned 'qgarfgrs '
for the regulariza_ﬁon of _peﬁti()ners~ as. gbon .8s

possible but not later than 60 days as a whole.

AT TESTED

S AMINER
' Pe;Ehawarngh Court
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The services of the petitioners would deem to be
regularized, from the date of appoiﬁtment of this
judgment in.order to: not.affect thé seniority of

already appointed regular employees of the

respondents. o .
. . : - ."'/'
" Apnounced, . . ' {\-/

05.03.2020 . JUDGE
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. Better Copy o o
| IN THE SUPREME COURT OF PAKISTAN

. ] (Appellate Junsdlctlon)

'PRESENT
~ Mr. Justice Gulzar Ahmad

Mr. Justice Magbool - . : : o
Case petition No. . 825-P/18, 35-P/19, 278-P/19, .  861-P to 579-P/2019
against the‘ judgment dated 26.01.2017, 31.05.2018,30/10/2018, 29/11/2018,
21/05/2019, 24/04/2019, . of the PHC Peshawar passed in WPs/RP No. 2568-
P/18, 3678- P/17 209- P/18 ' .. 203-P119, 3416-P/l_7,_ 3430-
P/17, 4433- P/17 C e L e :

Secretary to Government of KPK the ‘A - -

Agricultural Live Stock & Co-operative

Department, Peshawar and others S :
' ' L | ~ Petitioner (s)

~ VERSUS |

Jamil Ahmad & others
Muhammad Afzal & others
" Muhammad Lugman & others B
. Asif Hussain
. Masood Khan .
* Syed Sohrab Ali Shah & others
Mehnaz Pari & others
Fawad Anwar &others
Rafi Ullah & others
Nagin Jalal

Dr. Haider Ali & others"
o Respondents

For the Petitioner (s) : Barrister Qas1m Wadood Addl AGKP :
' InallCPs) |
For the Respondent (s) : Syed Wusat ul Hassan Taqv1 ASC . | “
" SyedRifagat Hussain Shah, AOR | o ‘
|  (In CP 278-P12019) |
o - Not represented (in all other CP’s)' |

Date of hearing = :  25.11.2019 .

Gulzar Ahmad J. We have heard the learned Addmonal Advocate General, KP. He |

" - contends that-although 31m11ar matters ‘as present one, have already been demded tlme and ;

again by the learned Peshawar ngh court and its Judgment
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‘ (Appcllnw Jurmdnulon) .

.

. Mi. J\JNU\.," Oidrai l\hlncd

Me. Justice anbual Baan

o onetitions No, 137 P7r7.0a7.0/18,°823.1/1 8..235:P119,
JTBP LAY, 042 EL 19, 66 Lk Lo 556:P 64.579-P/2019 :
{Agpinal-Lhe Judgrments idnted 26.01, 2017, 31.05.2018, 30.10. 2018, 29. 11 2015

13 07 9919, 30082019, 21.05. 2019, 240472019, 13.06;201% -( the PHC,
INHM ni pasacd i WP RIP No, 2668-P/13, 1678- P/17, 346-13/13, 209- P/,
AP, BOTIPL I 203119, 1516-P/1T, 3416- l’/l/ 3430-P/17, 6433-
P17 SWTHA D, A5 T)

vaotmy (o Gouarmncnt oj‘ KPIK thr

. Agrh.,ult.u_rul Live Stoclk & Co- operatlve

Department, Peshawar and others . Peritioner(s)
Versus . .

Jamil Ahmad and others
Muhammad Afzal & another
Muhammad Lugman & othars
As{f Hussain '

‘Masood Khan
Syed Sohrab All Shah & others

Mahrnaz Pari & others
[ I -

rawad Anwar 8 others ) .
Raflullah & others : '

Nag(n Jalal . ]
. Halder All & others Respondent(s)

Barrister Qasim Wadood, ‘Addl. AG KP

fror the Petitioner(s)
: fim ol CPs)

‘For the Respondent(s) : bycd Wusat ul Hassan Taqvi, ASC

Sved- Rifagat Hussain Shah, AOR
(in CP 278- P/2019)

Not Represented (in all other CPa)

Date of Hearing 25.1 1.2019'.
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Better Cop' Yy

VWhen come before this- court has been upheld m that, the drrectrons were passed for
-regularrzatron of the employees appomted on contract i OIS and other PrOJects He
however, contends that among the cases, which are ﬁxed today, there are the cases where -
the pl'OjeCtS are strll on gomg and they have not been taken to the regular budget. and that. '
some of the Prolect have commenced after the Khyber Pakhtunkhwa Employees |
" (Regularization of Serv1ces ) Act 2009 was enacted, which was apphcable to the
employees who have a]ready employed prior to promulgation of the said Act. Leamed Addl -
AG also contends that in Adnan Ullah’s case (supra), which has been decrded by thrs Court
on the pomts as are rarsed 1n the present case, a review petltlon is pendmg If that be so,

merely due to pendency of a review petition, thls Court cannot with hold its decmon in
: 9 Qws al

decrdmg the present - Refikdas  fir St 4[« oveld .
situations, as are contended by the learned Addl AG, in the impugned Judgment reference
has been made to the judgment dated 24. 03. 2011 passed in.CAs No. lSO—P/2009 wh1ch
was made further reference to the judgment passed by this Court in CAs No. 834 P &837-

'PR2010. _ Be31des S : .the unpugned

f thrs Court passed '

in CA No. 134-P/2013 titled | governmgnt of K through Secretarz Agrlculture '
Livestock and others vs Adnanullah (2016 SCMR 1375) & CA No 605/2015 trtled as*

Rizwan ,]aved and others vs Secretary Agncg!tgre leestock etc 2017 PLC (CS) 7 12 -

~ Thus, there is no merit in these. petrtlons accorc}ingly, the same are dismissed and leave

refused.
Sd-] - -
Sdi-J -



¢ before Uus Court, has been upheld, in that, the

were pnaacd for . rcdiﬂnrizﬁﬁmr of the employécd’

E nppoml:d ‘on contract in QIS and other Projects; le howévn,_ )

Conienas it wmong tne cases, which are ﬁ;u.d today, U]L(k are
!hc cascs whcrc Lhc projccu are still on gomg \\nd Lhcy huvc nol

‘becn’ lukcn to the rcgulnr budgct and that some of the Pro;cct huvc

'commcnccd after 'thi:: Khybcr Pal(htunldxwu _melo,/tcs_.'

.(chulnnmuon o( Scrvices) Act, 2009 wus cnnc\cd “which was

l\ppll\.ublc o the employees who huve alreudy amp: o\cd prior e

.pzomulguuon of Lhc suid Aci Learned Addi, AO also, (.omcnda that

in Aﬂxmuﬂatu_cms {supra), which has been dt:CIdcd by this Court
on the pomls as are raised in Lhc pnscnt cusc, a review petition is
'pcndmg 1f that be so, mcrcly due to pendency of u review pcwuon
Lh§ Court cannot withhold its decision in dcudmp e prnuu

ST e e oo sl ey evers B the
siluau"o.nS, as are comcndc.d,by the learned ./\ddl‘-AG. In the
)mpugncd judgmcnt reference has. been made to the )udgmcnl
dated 24.03.2011, passed in CA Nos.150-P and 151 9/2009
wkhich has madc further reference to the judgment passcd by this
Coun in CAs No..834-P & 837-P/2010.° .Bcszdcn, the impugned
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CA No. 1‘3"4‘;P/2013 tled as Goue.mmen! of K.P through Secretgry

y Aanculture Lweslock and others vs.- Adnanu{lcQ] (2016 %CMR 1375)

& CA Na. 60572015 mlcd as Rizwan Javed and others vs. Secretar y

Agriculture Livestock etc. {2017 PLC (CS) 71.2]. Thus, Lhcrq is no

meril in these petitions Accerdingly, the same dre dismissed and

fcave relused.
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| GOVES&MEN; I?F KH‘::ER PAKHTUNKHWA a
Tk nargy & Power Department '
j—ﬁ?o_:._ atciska,mm Khan Multiplex Civil Socnu:tu Puam

" Dated Pahmr the' OZ"'June. zom

fnpursuanee of the ;udgment dated 24 04,2019 &

. 20 ﬁzms oﬂhe l-bnou:able Peshéwar High- cou:t Peshawar Iudgmenl in Wit Pefition
- No; 3454.PI2010, 3552-Pi2019 8. 34722019, ftied "Mr '
: 'Govemmant uf Khyber Pakhtunkhwa elc, Mr. Javed Iqbal and others Vs Goyemment of

' K}Wber Paldmmkhwa eic and Mr. Wasim. Jehangir & others Vs Govemment of Khyber

" Pakhtunkhws ang others” the Competent Authority is pleased to regularize the services of

the following employees on provisbnaﬂeondmonal basis subject fo fnal decision of the

Muhammad Zakna Vs

Supreme Court of Pakistan' .
Sr. : W.Fﬁq.; ) Namool Employou Designation with BPS Region
No.i. . = = : :
1§ 3454PR20N9 MrMuhammad ’ ‘Deputy Electric Inspedor . Swat

F IR Zakanya - {BS-18) o
j2 3552-?{201_9 Mr.Javed lqbal [Assstant  Elecinc Inspecii)r Swal
RS R -~ | (BS-17) ‘
43 1 do- - .L!t‘Tanq-Saif Ullah .. | Electric Sub lnspec!or (BS-!Z) Bannu
4 : _ -do- . | MrUmarKhan Chowkidat {85-03) Bannu
5 _ -do- - Mr.Fand Khan - - .. | Naib Qasid {8S-03) ‘Bannu
“iB ~ -do- iMr.Zahoor Ahmad i Naib Qasid (BS-03) - Bannu
7 3472.PI3019 | Mr Waseem Jehangir_| Electric Sub Inspector (BS-12) | Abbottabad
~ {8 3 - -do=- - | Mr.Sohail Ahmad | Electric Sub Inspector (BS-12). { Abbottabad
g 1 <do- - .|MrZakirKhan | Electric Sub Inspecior (BS-12) Abbgottabad
-0 T -do- . |MrFaizMunhammad | Electric Sub Inspector (BS-12) - Swat
{91 .f _ do- | MrAbdulKhaliq - Computer Operator (BS-16) | Abbottabad
1127 <o MrMuhammad - | Chowkidar (BS-03) " | Abbottabad

13 i -do- “t4r.imad ud Din Naib Qasid {BS-03)" ~. Swat
14 _ o= Me.Mubeen Akhtar Naib Qasid {BS-03) Abbottabad
15 FriE '-Mr,SudheerAhmad Nalb Qasid {BS-03) Abbottabad |

LE_&H_W___GQ_"&T'-‘?& : '

B chsequent upon :egulanzaﬂon, the ahove off’cers!omcnals shau remain employees ,

. of Electnic Inspectorate- Provincial, Energy and Power Department. _
2. The above officers/off cials shall submil’ their arrival lo Energy and Power

Depa:tmem. Gave

f_A::'f Gnamvaltha incum
' awdammlcredennsls ‘and
' 'Ra&ruc&mnngtrengihening o! Electm: lnspectcrate Energy and Power

 Department’.

. - 4 Anyeaoroocuned wmberactlﬁed

fment of Khyber Pakhtunkhwa, . .
bents shall produce. medical fitness. cemf cate/anested copnes of

clearance - ‘certificale

.'-’d.‘.

from. Project

2 Lo Secretary .
. N : Ennrgy& Powar Dcpanmgnt
. 'End 'No.&'b s Evan: L . -
Capyofmsabantsfwwﬁedfghmwwmrymnwmc- :
g Y ianl General Khybsr Paihiunkhwa Peshawar,

&0 L ¥ i T T
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ooy é U ' : . GOVERNMENTOF KHYBER PAKHTUNKHWA

\
X‘J‘—Ag_,gl— ' Energy and Power Depanment
aEStac ol : ’ ' ’ ™ Floor Block-A, Abdul Wali Khan Multiplex  Civil Secretaria‘l Peshawar
Tel. 091-3210895 . Fax 091.0223624

NOTIFIC'AT'ON N | ER | Dated Pesf*awar i the (o _damary A Lt e
g NO SOIE-i IE&P/S 10/UPA12021 “In pursuance of section-8 of the Khyber Pakmurrkhwa Civil Servant Act 1973 read vath Rube-17 of Cot ‘Servar

(Appomﬂ‘nént Promotnon and Transfer) Rules 1989 the Competen'

Authonty is pJeased o notrfy and circulate the ﬁna# spmomy list of e Electric :Wr -

i ; _ .
B Date of | Date of1" Entry ODOI o o .
b N " Academic : . _ { Regular appointment/promotion to present post ) _ :
S.# | - Name . i i . _ T p ¢ Poasi
! Nameo!Ofﬁ cer Quahf‘ cation Birth and Into Gowt: : A v e Poting
’ } . ' T Domicile Service Date BPS Methcl of recruitment .
fom e i 4 ] L — : . . LT SO UV SO
;' 7 2. R ! 4 5 6 - 7 8 : g.
© | 7 | Muhgmmad Mumta- [M.Sc. in Electricai | ' - N - ""'""\w'ﬁ" U Ueoty Secard emean
i1 [ Khan 7 S/O - T2 | Engineering, B-Tech | 10-05- 1962 23-10-1985 03-10-2u18 . 18 Somanent) - z}‘/?x'dr‘gq‘?a?,;é‘:f.‘:"'wrz,
QMuhammad K l (Hon} & DAE Sl ' ' e TR . ‘rspecior Pronrgat
: B.Sc Electrical  © ) . - | : , o
- Engr Jhsanullah S| . . P i S, Promotion CLaredy Blecro rsgecs:
g o< ( ‘ i Engmeenng -1 20-04-1984 28-:3-2009 25-05-2¢: 3 | 18 ! R )
Hayat Khan S, : Regtstered with PEC. . A o - ermanent; ; Abmmmnﬁ;mt ,.
' R “M.Sc¢ Electrical. . . N e -
‘ i . - oo Procwtion - T eouly e rspennyr -
Engineering  , 14-03-1985 26-.:3-2009 25-05-20°3 18 - ormanents T Bare, Begon

_Registered with PEC

S \” \\’Nﬁeco@»?
V

ﬁ |
‘..,& \,,\
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SECRETARY

En: gy & Power Depar‘.:ent -

Al
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~ ;;'.-.-_Energy‘&l waer_ Department
Govt-of KEV‘rTer Pakhmnkhwa

r k.»s d‘v :,.,_ - i

- -'.. .

SUbJ"??E"'-""I'" 1l Ilcants name m_'the'ﬁnai semorlt\r list of Electrlc :

: 158 e gy PO otion in upcomlnq PSB.
Dearslr‘. S s : _
Vit due lespecr Ulol. ) -‘ AR :

1) The undemlgned have heen regulanzed wde honorable Peshawar High c-o.urt'-"
judgment in WP 3454-»9‘/19 dafed 05-03-2020 & WP 3518-P/2017 ‘dated 24/04/19
and. notlf' ed by the Honorab}e Secretory Energy & Power vnde notification No.SO
{E. b 'r-&P\S—712021Nol -VI dated 02706/2021 & No. SO (E l)/(E&P)S 7/2019Nol lll‘ :

_ Dated 01/0/ 1712020 respectlvely _ :
2) That the Apphoants now ‘are Regular Employees of Electnc lnspectorate Energy &

) Power Department but Vide semonty list issued Notrﬁcatron No. So(E- l)E&P/s-
10/UPAI2021 ldated ‘the 10m January 2022 the undersngned names/detalls have '

nezo oY ‘tedldroopod

'3)‘ That the Applicants belng regular employees
applicable including Appomtment Promotlon and Transfer Rules 1989

4) That the undersrgned have been worklng as Deputy Electric lnspector Slnce Dec

all rules of CNI' Servant Act 1973 are

2016 in BPS. 18 (about 7 years expenence and being the senlor most) to till date the

cptee s =l Lomes >ha” Kirdly H e added and updat~r‘ senlorlty list rnay be issued

please

It is therefore requested that, _ o
The undersxgned belng senlor most, the names rnay also be forwarded for :

promotiovn to the vacant post of Electric lnspector provrncual BPS- 16 in the uooommg_

| _.Yours’ f'aithfully RN

"ENGR: MUHAMMA

Dated: 14/06/22
- DEPUTY ELECTRlC_lNSPECTOR BPS 18 svar
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VAKALAT NAMA
NO. - [20
953

INTHECOURTOF __IKf Qoo @‘.ba/\@)?@sm

\

Koty | (Appellant)
” | (Petitioner)
(Plaintiff)

VERSUS

() Soud O’L \/(2‘9 (Respondeht)
o (Defendant)
Rallosge ( popMond 5

Do hereby appoint and constitute Mr. M. Asif Yousafzai, ASC to appear, plead, act,
“compromise, withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in
the above noted matter, without any liability for his default and with the authorlty to -
engage/appomt any other Advocate/Counsel on my/our costs.

- 1/we authorize the said Advocate to deposit, withdraw and receive on my/our behalf all-
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

W

(CLIENT)

Dated /20

ACCEPTED
M. ASIF YOUSAFZAI, ASC,

SYED NOMAN ALI BUKHARI
Advocate High Court Peshawar

SHAHKAR KHAN YOUSAFZAI

S ADVOCATE.
Room # FR-8, 4" Floor,

Bilour Plaza, Peshawar,

Cantt: Peshawar

03129103240



