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fixed.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR -

Service Appeal No. /2022: -7

Wajid Ali No-884 Head Conbtable Police Lines District Police
Nowshera.

....... Appellant
VERSUS

1. District Pohce Officer, Nowshera

2.  Deputy Inspector General Police Region Mardan, District
Mardan. '

3. Inspector General of Police, Police Headquarters Pohce '
Line, Peshawar. -

7/
....-%....Respondents

APPEAL U/S-4 OF KH YBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORDER DATED 19-10-2022

PASSED BY RESPONDENT NO-2 WHILE

MAINTAINING THE ORDER DA TED 20-07-

2022 OF RESPONDENT NO-1 AGAINST THE

APPELLANT IN RESPECT OF REDUCTION
IN RANK (substantive rank of ASI to HC) WITH

IMMEDIATE EFFECT.

Respectfully Sheweth:-

. Appellant humbly submits as under y

1. That the appellant being ASI (substantive) was served witha -
show-cause notice dated 28-()6-2022 by respondent No-I



N _,./'/

(brief mentioned therein) while posted at Police Station
Akbarpura of District Nowshera. (Copy of show-cause
notice is attached as ANNEX-A).

7/

2. That by negating the false, frivolous and‘bé’seless allegation

of the show-cause notice, the appellant has properly been

| replied mentioning thereih the real facts and circumstance

vide reply dated 06-07-2022. (Copy of reply to show-cause
notice dated 06-07-2022 is attached as ANNEX-B).

3.  That without holding proper in’quiry into the matter and
without considering the ifeasonable reply to the show-cause
notice submitted by the appellant, respondent No-1 awarded
major punishment of reduction in rank (substantive rank of
ASI fo HC) with immediate to the appellant vide order No-
1726-32 dated 20-07-2022. (Copy of order dated 20-07-
2022 is attached as ANNEX-C). '

4,  That the appellant then filed departmental appeal on 03-08-
2022 before respondent No-2 but the same is also turned
down vide order dated 19-10-2022. It is worth mentioned
here that a so called inquiry allegedly been shown in the
order ibid just to fill u\p the leg_al defect and requirements of
law and that too after passing and challenging the impugned
order dated 20-07-2022. (Copie§ of departmental appeal
and order dated 19-10-2022 are attached .as ANNEX-D -
& E respectively). | "

5.  That feeling aggrieved and having no other remedy except to
- approach this Hon’ble Tribunal on the following arﬁongst

other grounds.
GROUNDS;

A.  Because, the orders/ letters dated 19-10-2022 and 20-07-2022 |
(hereinafter impugned) passed by respondents No.2 & |



‘S’.

(2
respectively against the appellant are patently illegal, unlawful,
without lawful authority, of no legal effect, hence having no
value in the eyes of law, thus liable to be set-aside and the

appellant may graciously be restored to his substantive rank of
ASI with all back benefits.

Bécause, while passing the impugned orders, the respondents
were duty bound to follow the existing Law, Rules and
Regulations governing the subject matter but are badly failed
and mere upon a show-cause notice (brief mentioned therein),
the respondents without holding proper inquiry in proper
manner, passed the impugned orders in hasty manner by |
depriving the appellant from his legal and lawful right of‘

service and service benefits.

/
4

Because, the appellant has rightly been posted in PS Akbarpura

and being competent and trustworthy officer, an inquiry under

| 156(3) Cr.P.C was entrusted to the appellant but despite to

encourage the appellant upon gallantry performance, the
appellant has been enrobed in a factitious story of some
connections of facilitation with a wanted criminal namely Shah
Poor. It is to be added that the appellant is sfrong believer in the
supremacy of law hence neither facilitated any of the criminal
nor even think about such shameful act. (Copy of Naqal Madd
is attached as ANNEX-F).

/
e
”,

Because, the dishonest attitude of the respondents is even

established from the non-holding of proper inquiry into the

matter and further also deprive the appellant to defend himself
before the Inquiry Officer, but astonishingly ex-parte
proceedings has been initiated against the appellant, hence

invites consideration of this hon’ble Tribunal.

Because, the appellant is highly qualified, well trained and well

experience responsible officer serving the department with un-



Ta

blemished record and sanguine of future promotion but the -
respondents also badly failed to considered and honor the same
whi ) .

ile passing the impugned orders thus this.act of the

respondents is amounts to abuse of Law.

- Because, the appellant is a poor person having childrer—i, wife &

parents and the only bread winner of the entire family, hence
there is no alternate source of income except the service, hence

the impugned order is not only stigmatized the bright future of ‘

“the appellant but also suffered the appéllant with financial

crises, thus the impugned orders are liable to be set-aside. |

Because, it is settled law that while passing any -major
punishment/ penalty, the authorities are required to hold proper
inquiry into the matter, but in the present case, the competent

authority has badly failed to follow the law, fﬁies and regulation

governing the subject matter.

Because, it is also seitled law that, no person should be

condemned unheard, but in the present case, no opportunity of
fair trial along with charge sheet, statement of allegation etc
have been provided, thus the impugned orders are based on

“mala-fide as well as based upon the principle of “MIGHT IS
RIGHT”

That any other ground, which has not specifically . been

mentioned may also be permitted to raise at the time of hearing.

t

It is, therefore, humbly prayed that on acceptance of the
instant appeal, the impugned order dated 19-10-2022 and order
dated 20-07-2022 passéd by respondents No.2 & 1 respectively
may very graciously be set-aside and the appellant niay kindly

be restored to his substantive rank of ASI with all back benefits.



Any other remedy deemed appropnate in the
circumstances and not specifically asked for may kindly also be

granted in favor of appellant.

o

Dated: 11-11-2022
. o | | - Appella )
. Throuh A%’fnw)

Muhammad Arif Jan
Advocate High Court

AFFIDAVIT N
I, the appellant do hereby affirm and declare on oath that the

contents of the appeal are true and correct to the best of my

knowledge and belief and nothmg material has been concealed from

- this hon’ble Tribunal. o '

Deponent
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BEFORE THE KHYBER PAKHTUN.
KHWA SERVICE TRIB
PESHAWAR —

~ Service Appeal No. 12022

Wajid Ali No-884 Head Constable
S Appellant

VERSUS

District Police Officer, Nowshera and others
............ Respondents

ADDRESSES OF PARTIES

APPELLANT

Wajid Ali No-884 Head Constable Police Lines District 'P;olice
Nowshera. . Lo

' RESPONDENTS

1. District Police Officer, Nowshera.

2. Deputy Inspector General Police Region Mardan, District
Mardan.

3. Inspector General of Poliée, Police Headquarters, Police
Line, Peshawar. ‘ '
Appéllant

Through

Muhammad Arif Jan
Advocate High Court
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! ‘ OFFICE OF THE DISTRICT POLICE QFFIGER NOWSHERA
- /'AJ‘ -
ot . _ <
. SHOW CAUSE NOTICE A7
T Honax—1"1

(Under Rule 5 (3} KPK Poiize Rules, 1 975)

1. That you AS! Waiid Al white posted at 28 Akbarpura now under suspension at Poiice Lines, Now?s;he&r’z
have rendered yourself liable to be proceeded under Ruie 5 (3) of the Khyber Pakhtunkhwa P

1975 for following misconduct: - : :

olice Rules

¥ Reportedly, you have close finks with a notorious criminz! Jan Sher r/o Dawood Zai, District Peshawar

who is in‘volved/charged in multiple cases of Palice Stations Shah Poor, Skarci” Cantt and Chamkani.

District Peshawar -ang PS Akbarpura, District R w3hera wiiich s evident Fom your CDR. The village of

<1 o am e s i
DI Zoit

aforementioned PO is acjacent to 3 Akbarpure and you are coniinuously giving him informatior about

raids of police, which amounts to grave m'sconduct on your part.

. 2. That by reasons of above, as sufficient material is placed before the undersigned: therefore it is decided
to proceed against yYou in general Police praceeding without aid of enquiry officer

3. That the misconduct on your part is prejudicial to good order of discipline in the Police force:

:}5

That your retention in the fPoiice forse will amount to encourage inefficiency and unbecoming of geod
) _

Poiice officrs; ' .

5. That by taking cognizance of the matter under enquiry, the undersigned as competent authority under

the said ruies, preposes stem action against you by awarding one or rnore of the kine punishments as

provided in the ruies,

L
| 5. You are, therefore, called Unon to show causs as to why you should not be dealt strictly in acco-darice
g with the Khyber Pakhtunknwa Police Rules, 1975 for the misconduct referred to above. N N
ﬁ B . ) ‘v . .
7. You should submit reply to this show cause notice within ¢7 days of the receipt of the notice failing
i-i": ) .
?g;  which an ex-parte action shall be taken against you.
3 8. You are further directed to inform the undersigned that you wish te be heard in person or not.

o~
/”““\ ‘/ ,". . ’
£ V\/‘vi/'u/é’ G
District Police Officer.
. - ' ’ Mowshera
No_ 27 pac :

™~ v Loinpe
.Jated_}_..?//{, 2022
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POLICE DEPARTMENT

. C 2
ORDER o }j(ﬂ“‘@” ’

A3l Wajid. Ali No. 884, while posted at Police Station. Akbarpura was

NOWSHERA DISTRICT

reportedly and having close links with a notorious criminal Jan Sher rfo Dawood Ziai, Diskrict ..

Peshav.a who is involved/charged in m"ultip!e cases of Police Stations, Shah Poor, Sharg. Canll
and Chamkani, District Peshawar and PS Akbarpura, District Nowshera which is evident from his
CDR. The village of aforementioned PO is adjacent to PS Akberpure and he was contis uously
giving information to aforementioned PO about raids of police. '

On account of which, he was suspended; closed to Police Lines and served
with Show Cause Notice, to which, he submitted his reply, perised by the undersigned and founa
" unsatisfactory. ' )

He was also heard in person by the undersigned wherein he failed to produce
any cogent reason in his defense, therefore, he is hereby awarded major punishment of reduction
in rank (substantive rank of ASI to HC) with immediate effect and re-instated in service from the
date of suspension, in e“xercise of the powers vested in me“under Khyber Pakhtunkhwa Police
Rules-1975. : -’

oBne___ 799
Dated 20/ 0% (2022

. S P i ) 4 // ,

’ District Police Officer.
‘ : » Fo Nowshera
No. ! 728 =31 pA. dated Nowshera, the D/zf/c’;;z 12022,

Copy for necessary action to the:

1. The Capital City Police Officer, PeshaWar for information.
2. DSP HQrs: Nowshera,

3. Pay Officer.

4. Establishment Clerk.

OHZC. _

FMC with its enclosures (044 pagczs‘)..

I/C Computer Lab.
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(D o
ORDER, ' '7 € v ’
This order will dispose-off the departmental'appeal preferred. by Head
Conrstable Wajid Ali No. 2-£50f Nowshera District against the order of District Police
Dfficer, MNowshera, whereby he was awardad major punishment of reduction in rank
from s.bstantive rank of ASI to Head Constable vide OB: No 709 da‘cd 20 07 2022.

The appellant was proceeded agairst departmentally on the al[égations that he while
posted at Police Station, Akbarpura was reportedly having, close links with a notorious

criminal  namely Jan Sher rlo Dawood Zai, District Peshawar who was

involved/charged in multiple cases of Police Stations, Shah Poor, Shargi, Cantt and
. . 0 i v
Chamkani, District Peshawar and Police Statior Akbarpura, District Nowshera which is

evident from his Call Data Record. The village of aforementioned proclaimed Offender

is adjacent to Police Station Akbarpura and he was continuously giving informationto

aforementioned proclaimed Offendér about raids of Police._

On account of whiéh, he was suspended and closed 1o Police Lines,
Nowshera and wa: issued Show Cause Notice to  which his reply was '
received/perused by th)e District Police Officer, Nowshera and found unsatisfactory.

The delinquent Of‘ﬁcer.was heard in person in orderly Room by the
District Police Officer. Nowshera but he failed to present any plausible reasons in his
defense, therefore, he was awarded major punishment of reduction n rank from
substantive rank of AS! to Head Consiable vide OB: No. 709 dated 20 07 202Z2.

He preferred departménta! appeal before the then Ragional Police
Oficer, Mardan and appeared in orderly Room held in this office on 08.0g 2022 heard
him in person and the same Was sent back to District Police Officer, Nowshera for
enquiry into the matter-vide this ofﬁce endorsement No. 6081/ES dated 09 09 2022.

The District Police Officer, Nowshera vide hls office Memo. No. 2768/PA
dated 03 10.2022 submitted enquiry report conducted by Sub Duvisional Police Officer,
(SOPD), Nowshera eccording to which he held responsible the delinquent Officer and
recomimended that his punishment may be kept intact. i,

Hence, the appellant was again called in Orderly Room held in this office
on 16.10.2022 but he bitterly failed to advance any cogent justification in his defense.

, From tl:e perusal of .the enqunry file and service record of the appeliant”it
has heen found that aliegations of misconduct against the appellant have been proved
beyond any shadow of doubt. Being a member of dis_gipﬁr/wedhiniformed force, the
invosement of the delinquent Officer in such like activities -of having contacts with |

criminals is {otally avainst the norme of force. As instead bringing criminals before the



Court of Law, the appellant has extended. favour in evading lawful arrest of the above

named criminal. He could not present any cogent justification to warrant interference in
the order passed by the competent authority. '

Keeping in view the above, I, Muhammad Ali Khan, PSP Regional!
Poiice Officer, Mardan, being the appellate authority, find no substance in the appeal,
therefore, the same is rejected and filed, being devoid of merit.

‘
e
3

¢

i

]

- . Regional Police Officer,
Mardan.
/7 - . J >
No. (\AR0  /ES,  Dated Mardan the___[ 9} / 10 12022.

Copy forwarded to Oistrict Police Officer, Nowshera for information and
necessary action w/r to his office Memo: No. 2193/PA dated 24.08.2022. His Service
record is returned herewith, .

(*****)

PYs

-y
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WAKALATNAMA

BEFORE THE HONBLE /< D g <y CQ, Ww
/QW” .

fromal O T
J _ |

Complalnant(s)
VERSUS _

Defendant(s)
CD /7@ &4 { ﬁﬂ% Respondent(s)

Accused(s)

in .the above case, do

By this, power-of-attorney I/we the said

hereby constitute and appoint MUHAMMAD ARIF JAN Advocate as |

my attorney for 1ne/us in my/our name and on my/our behalf to appear,
plead, give staterrent, verify, administer oath and do all lawful act and things
in connection witt the said case on my/our behalf or with the execution of any
decree or order pessed in the case in my/our favour/ against which I/we shall
be entitled or permitted to do myself/ourselves, and, in particular, shall be
entitled to withdrz w or compromise the case or refer it to arbitration or to agree
to abide by the special oath of any person and to withdraw and receive
documents and moaney from the Court or the opposite party and to sign proper
receipts and disc.iarges for the same and to engage and appoint any other
pleader or pay hir1 as his fee irrespective of my/our success or failure in case,
provided that, if the case is heard at anyplace other than the usual place of
sitting of the Coirt the pleader shall not bound to attend except on my
agreeing to pay hiin a special fee to be settled between us.

Signature of Client

Advocate High Court _ /
Peshawar -
Office No.210, Mumt: z Plaza
G.T Road, Hashtnagri Stop,
Peshawar City.

CNIC No.17201-2275748-7
Bc No.10-6663

Cell: 0333-2212213
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