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Case No.- 1634/2022

S.No. | Dateoforder | Order or other proceedings with signature of judge
proceedings :

1 2 3

1- 15/11/2022 The appeal of Mr. Hassan Said presehted today,- by
| Mr. Qaisar Hayat- Advocate, It is fixed for preliminary
hcafing before touring Single Bench at Swat on
Notices be issued to appellant and his counsel for the date
fixed. |
By the %‘der of Chairman
C

REGISTRAR |




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA, PESHAWAR.

Y CHECK LIST
"‘;& . .
> $"1 Case Title | Hassan Said Vs District Police office District Swat & others.
b . 2. { Caseis duly signed Yes —
3. | The law under which the case is preferred has been mentioned Yes -
4. | Approved file cover is used Yes -
5. | Affidavit is duly attested and appended Yes e
6. | Case and annexures are properly paged and numbered according | Yes
to index \al
/. | Copies of annexures are legible and attested, If not, then better | Yes
copies duly attested have been annexed. ' ‘ T
8. | Certified copies of all the requisite documents have been filed Yes "
9. | Certificate specifying that no case on similar grounds was earlier | Yes ——
submitted in this court, filed
10. | Case 1s within time Yes —
11. | The value for the purpose of court fee and jurisdiction has | Yes
been mentioned in the relevant colummn. _ — '
12. | Court fee in shape of stamp paper is affixed. (For writ Rs. | Yes
500. for other as required) -
13. | Power of attorney is in proper form Yes N
14. | Memo addresses filed. Yes "
15. | List of books mentioned in the petition. Yes "
16. | The requisite number of spare copies attached. (Writ | Yes
Petition-3 Nos, Civil Appeal (SB-1, DB-2), Civil Revision : —
(SB-1, DB-2)
17. | Case (Revision / Appeal / Petition etc) is filed on a prescribed | Yes
form , —
18. | Power of attorney is attested by jail authority (For jail —

prisoners only)

It is certified that for malities/documentation as re
have been fulfilled.

Name: QAISAR HAYAT
Advocate, High Court
Date: 31/10/2022

" FOR OFFICE USE ONLY

Case No.
Case received on

Complete in all respect: Yes/No (if no. the grounds)

quired in column 2 to 18 above,

Date in Court Signature

Dated

(Reader)

Countersigned:

(Additional Registrar)




& BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA.,
PESHAWAR. ’*

Service Appeal No [624/ of 2022.

Hassan said Versus Distract police officer, District swat

and others.

INDEX

S.# ents Annexures gs
| 1. | Service Appeal — Itob

2. | Affidavit --- s &

3. | Memo of addresses ,, —- 6 X

5. | Copy of CNIC “A” 7. §
6. | Copy of Appointment Order “B” 8
| 7. | Order No: OB No 160 Dated: 30/07/011 “cr 9 B |
' 9. | Copy of Departmental Appeal “D” le, 11 :
10. | Wakalat Nama ' — 12 ... I

Appellant
Through

X
W
Qaisar Hayat
Advocate High court.
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. ’\{fﬁ“BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA,
PESHAWAR.

Service Appeal No /éBL/ of 2022.

&

Hassan said S/o Minhaj mian R/O Guli gram Tehsil; Babozai, Distrct swat.
........Appellant
Versus

1) Distract police officer, Districts swat.

2) Regional Police Officer/Deputy Inspector General Malakand Division at
Saidu Sharif, Swat.

3) Inspector general of police govt. of Khyber pakhtunkhwa at Peshawar.

....... Respondents

‘Appeal under Section 4 of Service Tribunal Act read with
any other relevant provisions, against no action taken on

the departmental appeal within the statutory period of 90
days.

PRAYER:

On acceptance of this appeal the respondent No 1 may
kindly be directed to reinstate the appellant on the post of
driver constable form the date of his groundless, illegal
and unlawful dismissal.
Or A

At least the groundless, illegal and unlawful order of the
applicants’ dismissal may kindly be varied so that he may
become able to be given all back benefits including
funds and pension for his long service.

Respectfully Sheweth:
The appellant submits as under;

1) That the appellant is a permanent resident of Guli gram Tehsil:
Babozai, District swat. (Copy of CNIC is annexure A)

2) That the appellant was appointed as driver cons’roble_ in police
department on 05/11/1990 vide appointment order dated 05/11/1990
(copy of appointment order is annexure B)
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3) That in 2008 the catastrophe of talibanization broke out. When Taliban
dominated the swat district, their first ever target was police. They
kiled many police constables and officials in various direct and
indirect attacks. A Large number of police personals also left their
posts and fled to safe places. ' .

4) That the appellant also, because of the extraordinary ordinary hard
situations initially left swat just to safeguard the lives of his children and
family but soon he was directed/ advices to join and perform his duty
with DIG. |

. 5) That even in that dangerous and hard situation the appellant very
performed his duty with great honestly and enthusiasm.

é) That on 14/05/2011 when the appellant was on duty a very illegal,
irational and baseless inquiry was initiated against him, on the basses
of which the respondent No 1 surprisingly and invalidly dismissed him
from his duty vide an illegal and baseless order No: OB No 160 dated:

30/07/011 (Copy of Order No: OB No 160 dated: 30/07/011 is
annexure C)

7) That despite the fact that those who had left their posts and fled fo
safe areas at the time of talibanization were reinstated to their
position, the respondent No 1 very illegally and discriminately
punished the appellant for an offence which he has never committed
on the biases of a preliminary inquiry.

8) That the appellant then filed a departmental appeal before the
respondent Nol against the illegal order dated No: OB No 140 dated:
30/07/011 but it was given no attention. (Copy of departmental
appeal is annexure D)

?) That the appellant now having no other adequate remedy but to file
the instant appeal before this hon'ble court on the basses of inter allia
the following ground.

GROUNDS:

i) That the impugned action of respondent No 1 is
against the law, facts, material available on
record. Hence liable to be rectified.

i) That despite the fact that those who had left
their posts and fled to safe areas at the time of
talibanization were reinstated to their position,
tha racnnndent N 1 verv illeaally and
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Vi)

vii)

viii)

&

discriminately punished ‘the appellant for an'
offence which he has never committed on the

bases of a preliminary inquiry.

That in order No: OB No 160 dated: 30/07/011the

respondent No 1 hds not mentioned or referred

to any law under which the appellant has been
dismissed. :

That the appellant has never been absent from
his duty, he had been performing his duty with
the DIG director (FIA) Shawkat Ali (late) for the
time period in question in the inquiry.

That the order dated No: OB No 160 dated:
30/07/0110of the respondent No 1 is based on a
preliminary inquiry and throughout the whole
proceeding the appellant has been remained
unheard hence order dated No: OB No 160
dated: 30/07/011being invalid , illegal and
paseless ab inatio ,need to set aside.

That absence is not even a ground for dismissal
hence the order dated No: OB No 140 dated:
30/07/011 of the respondent No 1 is baseless,
llegal and need to be rectified.

That the article 4 of the consfitution of Islamic
Republic  of Pakistan 1973, has clearly
unequivocally stated that every individual is to
be dealt in accordance with law, but the
respondents not only violated this principle but
also violated article 25 of the Constitution of

Islamic Republic of Pakistan which guarantees
equality.

That the appellant has not been treated in
accordance with law and rules on the subject
notfed above and such the respondent violated
Article 4 and 25 of constitution of Pakistan 1973

That the impugned action of the respondents is
nothing else, but a clear violation of Khyber -
Pakhtunkhwa  Efficiency and Discipline Rules
1973, (Amended in 2011) and other relevant
laws.

That the impugned action of respondents s
whimsical, capricious and founded on surmises
and conjectures.
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Prayers;

©

Xi) That other grounds not speciﬂcol'ly rose wil be

argued with the prior permission of this Honorable
Court at the time of arguments.

On acceptance of this appeal the respondent
No 1 may kindly be directed to reinstate the
appellant on the post of driver constable form
the date of his groundless, illegal and unlawful
dismissal.
Or _

At least the groundless, illegal and unlawful
order of the applicants’ dismissal may kindly be -
varied so that he may become able to be
given all the back benefits including funds and
pension for his long service. ‘

C

Appellant
Through

‘Qaisar Hayat
Advocate High court.
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"\{?{?‘ﬁ\"BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA,

PESHAWAR.

Sefvice'Appeol NO .ooveenenn. of 2022.
Hassan soid‘S/o Minhaj mian R/O Guli gram Tehsil; Babozai, Distrct swat.
........ Appellant
Versus
Dis’rrdc’r police officer, District swat and others.

e Respondenfs

AFFIDAVIT

|, Hassan said S/o0 Minhaj mian R/O Guli Gram Tehsil; Babozai, District -
swat, do hereby solemnly affrm and declare on oath that all the
contents of this Service Appeal are true and correct to the best of my
knowledge and belief, and nothing has been concealed from this
Honorable Court.

C

. DEPONENT

Hassan said
In person
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&%"‘: BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA,

4)
5)

6)

PESHAWAR.

Service Appedl NoO ............. of 2022.
Hcssoh said S/o Minhaj mian R/O Guli gram Tehsil; Babozai, Distrct swat.
oo Appellant
Versus

Distract police officer, District swat and others.

.......Respondents

ADDRESSES OF THE PARTIES
ADDRESS OF THE APPELLANT

Hassan said S/o Minhaj mian R/O Guli gram Tehsil; Babozai, Distrct swat.

CNIC: 15602-0176884-1
Cell:

ADDRESES OF THE RESPONDENTS

Distract police officer, District swat.

Regional Police Officer/Deputy Inspector General Malakand Division at
Saidu Sharif, Swat. ' '

Inspector general of police govt. of Khyber pakhtunkhwa at Peshawar.

APPELLANT

-Hassan said
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| INSPECTOR GENERAL OF POLICE
KHYBER PAKITTUNK vy A
g Central Police Office, Peshiuwar,

No. §/. chgq; —~ Z[’I’/I‘) daicd Peshuwir thy ﬂf/dg)

SO The  Regional Police Ofticer,
; Mualakand at Saidy Sharil" Swat,

Sujueh:

REVISION PETITION.

Micmo

Cvw e The Competent Authority has examined .md hlcd the m\mm, PULLon sunniaL

Ex o Const aw!c flassan Said Nu. 351 of Swat District Police against the punishine o dlseign: o
serviee awarded by DDistrict Police Officer, Swal vide O3 No. 160. daled 30.07.761 1

. .
aarrey

e applicant Muy please be inlormed accordingly.

‘ (SYJHFANIL -UE-HASS AN,
. . \ A T Repistran
' ‘ " ‘ For Inspecior Genery! ol Police.
P Khyber Pakhtunkin

: . v/ Peshawur,
: . 25 e D
Bailst: No, & daie  Lyen:- O/ 25 Zﬁ/}

Copy vlabove iy forwarded 1o the District Police Officer,
i . ———

Swal jur ,ni';n‘;:mz.h:n »
tee Memo: No., | LBOB/1. dated 26.07.2019.

(SYEDANISEOL-11A885 0,
Registrar,
For Inspector Genery ol Puiive,

‘- @f Khyber Pakfitankiing
7 Peshiawr, :
, . - / 0/-,«,*“8:—2[7/}

>
¥
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%m f@M /) pﬁ £ N

" He i‘asbeenpald upte 37.—/—7,——-—— &7

n l é*c" e following ratesi—" ' / é f // o ——zo

' Par_'ttculars:

/7@ [SV3—o

Sbsanie P iy
s :a mgé - Allo //Zi .
. it “Ekchiange Compensation Allowance:— | b —=
~ LA fer—
CA4 50—~
$Ah 350 =
ductzo ;g;}%;‘v\ S'M ﬂﬂg’;‘j |
ﬂm/(}/v ﬁ\/‘)/f’lz’@l&x {73 E//ﬂ #/C/ﬂ
| &VM{M 33 0— I
. » SPC o, 775 0@0‘) /6}37
. He made over charge of the Office of A 247942 RO ' ,

_ , S Drlits
éﬁthe %d#_v noon of 57/7/‘957

.. Recoveries are to be made from the pay of the Government servant as detailed-on the
__..revrese. .

S He has ben paxd leave salary as detaﬂed below. Deductions have been made as noted on
- ~+~the reverse -

I From / '.? to S / at Rs._ / a month

; Fromi ‘ / - to _ 7 at Rs. / — a rr;onth’ |
From —. / S - : at Rs. / : month
o / P //7 MM«/Wmc,uj /—trf o

l T'He is entxtled to draw the followmg — ave / }:w

i

. He 1s also entltled t.o Jommg time for days. -

o The detaﬂs to the Income Tax recovered from him upto the date from the begmnmg of the
- current year are noted on the reverse.
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BEFORE SREVICE TRIBUNAL KHYBER PAKHTUNKHWA

| | WAKALAT NAMA |
Appeaii@f\ip._;;____ 2022 | | -
Titled: =~
Hasan Said
VERSUS
DPO & others

Hasan Said S/o Minhaj Mian, Resident of Mohallah Guli Gram Saidu Sharif Tehsil Babuzai, District

Swat do hereby appoint Qaisar Hayat Advocate , High Court, in the above mentioned case, to do all

or any of the following acts, deeds and things:-

1)

have been read/explained to me/us and fully understood by me/us this

To appear, act and plead for me/us in the above-mentioned case in this Court/Tribunal in
which the same may be tried or | heafd, and any other proceedings arising out of or
connected therewith. |

To sign and verify and file, petitions, appeals, affidavits and applications as may be
deemed necessary or advisable by them for the conduct, prosecution or defense of the said
case at all its stages. |

To receive payment of, and issue receipts for, all moneys that may be or become due and
payable to us during the course of the proéeedings.

To do any act necessary or ancillary to the above écts, deed and things.

To appoint any other counsel to do any/all of the acts, deeds and things.

I/we, shall appear in the court/ tribunal on every date of hearing for assistance and if due
to my/our non appearance, any adverse judgment/order/decree is passed, they will not

be held responsible.

IN WITNESS whereof I/ we have signed this Wakalat Nama hereunder, the (n.tﬁir:c_s’()‘f@ich
M\ \-

Signature of Executants(s)

CAISAR HAYAT
Advocate,

High Court

Cell # 0313-2595975

Office room No. S§-3, Third floor, Continental Plaza, Makanbagh, Mingora, Swat,



