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| orderor othgr—proceedings with signature of judge

The appeal of Mr. Zardullah presented today by Mr.
Sher Hyder Khan Advocate. It is fixed for preliminary
hearing before touring Single Bench at Swat on
Notices be issued to appellant and his counsel for the date
fixed. | ; o
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BEFORE THE BEFORE THE KHYBER PAKHTUNKHUWA
- SERVICE TRIBUNAL PESHAWAR

Service Appeal No /1437{ Of 2022

-~

Zardullah S/o Sher Dullah Khan (Chowkidar BPS-4)

Resident of Bumburate Aneez, Post Offlce Ayun Chitral
Lower. . :

v we Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary

Sports, Culture, Tourism, Archeology, Museum & Youth
Affair Department Xhyber Pakhtunkhwa at Civil
Secretariat Peshawar. ' '

2. Director, Afcheology & Museums Government of Khyber
Pakhtunkhwa, at Directorate of ‘Archeology and

Museums Peshawar.

Respondents

3

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE ORDER DATED 18-
07-2022, VIDE WHICH THE APPELLANT HAS BEEN
COMPULSORY RETIRED FROM SERVICE.

 PRAYER;

~ On acceptance of the instant service appeal the impugried'
_ Order of Respondent No. 2 Dated; 18-07-2022 may please -
be set-aside and declared as illegal and void-ab-initio and |
the appellant may please be Ré-ihstated in service with all

the accruing back benefits admissible under the law.
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- Bespectfully Sheweth; ]

Brlef facts and grounds giving rise to the nnstant service
appeal are as under;

ON FACTS
1. That the names and addresses of the parties have correctly
been given in the head note of the instant service appeal,

which are sufficient for the purpose of effectlng their proper

servnces and citation etc.

2. That the appellant is law abiding citizen of Islamic Republic
of Pakistan and serving the respondents department as
- (Chowkidar BPS-4) at Kalasha Dur Museum Bumburate

Chitral Lower.

3. That Inc'ha'rge Chitral Museum, Chitral and Kalasha Dur -

Museum reported to the Respondent No. 2 in respect of the

appellant that some high level 'dellegates visited bumburate

compound and the appellaht has mis-behaved. with them in

the state of drunkenness and apart from that. reported since

"17-05-2018 the appellant is absent from duty at Chitral

Museum, th‘e Respondent No. 2 issue‘shew cause notice

Dated" 13-05-2022 to the appellant which has been properly

rephed vide reply. Dated 27-05-2022. |

| Copy of Show Cause Notxce Dated, 13-05-2022 &

Reply are Annexure “A” & “B”

4. That ‘the" appelllant .has been compulsorily ret-lre'd from
‘service vide impUghed order dated:; 18-07-2022. |

| Cdﬁy of Compulsorily Retirement brdér

‘Dated; 18-07-2022 is Annexure “C”

5. 'l‘hat,‘the appellant feeling aggrieved ftom the impugned

order of the respondent No. 2 submitted  Departmental
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Appeal/ Representation before the appellate authority on
Dated; 01-08-2022, the same has not been decided’within
the statutory period. Hence the instant service appeal on the
following inter alia grounds. - B | |
Copy 6& Departmental Appeal / Répresentaition
Dated; 01-08-2022 is Annexure “D”

GROUNDS

A.Thét' the impugned order is illegal, illogical and against the

basic norms of justice hence; liable to be set aside.

. B. That no propér inquiry under the E&D Rules 2011 has been

conducted nor proper procedure has b'een followed in this
respect on this score is alone the impugned order is not

sustainable.

C. That the appellant has not been associated with the inquiry
proceedihgs‘ne'ither any statement of witness has been
recorded in presence of the appellant, which smacks

malafide on the part of the respondents.

- . That the show cause notice issued by the Respondent No. 2

has been properly responded by the appellant wherein all the
allegations have been denied with concrete evidence but the
Respondent No. 2 has overlooked the same and passed

impugned order in slipshod manner..

E.I'i‘ha_t the é'llegation No. 1 and 2 are contradictory to 'each'
other on the one hand it is alleged that appéllant had
misbehaved the visitor in the bumburate compour{d while on
the other hand it is alleged that the appellant is absént from

duty at Chitral Museum since 17-05-2018, the allegation is
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without any foundation.a'nd unjustified on the basis of which

the impugned 'orde_r has been passed.

F. That other allegation leveled in the show cause notice does
not warrant awardlng of major penalty in the shape of

compulsory retirement.

G.That the appellant has never committed any act of omission
or any misconduct during his serwce the major penalty

passed vide rmpugned order agalnst law and fair play

H.That the appellant has not been treated in accordance to

article 4 and 10-A of the constitution.

I. That any other grounds in respect of the instant appeal'wlll
ralsed at the time of arguments wrth perm|SS|on of the

' Honorable Trlbunnal

" It is, therefore, most humbly submitted that on acceptance
of the instant service appeal the lmpugned order of
Respondent No. 2 Dated; 18-07-2022 may please be set- -
aside and declared as illegal and void-ab-initio and the .
appellant may please be Re-instated in service with all the
accruing back benefits admissible under the law.

Dated; 01-11-2022 . =~

HyDeR KHAN
ADVOCATE HIGH COURT
- LL.B (Hons), LL.M (I-L)

The Magister & Associates -

- 103, Said Anwar Plaza,
Dabgari Gardens Peshawar Can
Ph: 091-221 4005 Cell: 0336-9377022

CERTIFICATE;
It is certified that no other service appeal on the sam
filed before this Honourable Tribunal.

subje it has beer
AA

Counsel
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BEFORE THE BEFORE THE KHYBER PAKHTUNKHUWA
- SERVICE TRIBUNAL PESHAWAR

" Service Appeal No - Of 2022
' Zardullah
. VERSUS

Government of Khyber Pakhtunkhwa through Secretary
Sports Culture, Tourism, Archeology, Museum & Youth Affair
Department Khyber Pakhtunkhwa & others

AFFIDAVIT

o
K

|, Zardullah S/o Sher Dullah Khan (Chowkidar BPS-4) Resident
of Bumburate Aneez, Post Office Ayun Chitral Lower Appellant; do
hereby solemnly affirm and declare on Oath that the contents of the
accompanying Service appeal along with interim relief, are true and
correct to the best of my knowledge and belief and nothing has been

kept concealed from this Honourable Tribunal. _

DEPONENT
15201-0268054-3
- Cell: 0345-5819162

ADVOCATE HIGH COURT
LL.B (Hons), LL.M (I-L)
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BEFORE THE BEFORE THE KHYBER PA.KHTUNKHUWA
' SERVICE TRIBUNAL PESHAWAR '

" Service Appeal No __ Of2022

Zardullah

VERSUS

Government of Khyber Pakhtunkhwa through Secretary
Sports Culture, Tourism, Archeology, Museum & Youth Affair
' Department Khyber Pakhtunkhwa & others

ADDRESSES OF PARTIES |

APPELLANT

~ Zardullah Slo Sher Dullah Khan (Chowkldar BPS- 4)
Resident of Bumburate Aneez, Post Offlce Ayun Chltral
Lower |

RESPGNDENTS

1. Government of Khyber Pakhtunkhwa through Secretary
- Sports, _Culture, Tourism, Archeology, Museum & Youth
Affair Department Khyber Pakhtunkhwa at ' Civil
Secretariat Peshawar. | -

2. DirectOr, A'r'cheelog'y & Museums Government of Khyber
 Pakhtunkhwa, at Directorate of Archeology and
Museums Peshawar ‘

ADVOCATE HIGH COURT
'LL.B (Hons), LL.M (I-L)

' The Magister & Associates

103, Said Anwar Plaza,

Dabgari Gardens Peshawar Cantt
Ph: 091-2214005 Cell: 0336-9377022



DIRECTORATE OF ARCHAECLOGY AND MUSEUMSEEY]

GovT. OF KHYBER PAKHTUNKHWA, PESHAWAF

Telit 091-9211194, 9211488 Email: info.archaeologqy@kp.qov.pk

No_jl“_g\L__l_Ar(:hymus/ A ZS;/

Dated:13-05-2022

SHOW CAUSE NOTICE

WHIEREAS you, Mr. Zar Dullah, Chowkidar (BPS-03), Chilral Muscum, Chitral is
hereby charged of having committed the following acls of omission and commission which
constilute inefficiency and misconduct under Rule 3 Sub Rule ‘A,B & D’ of the Government of
Khyber  Pakhtunkhwa  Establishment and  Administration Department (Efficiency and
Disciplinary) Rules,2011.

i. That as per report of the Incharge Chitral Muscum and Kalasha Dar Muscum Bamborate
Chitral some high level delegates visited the Bamborate Compound and- you found
disappearcd/unavailable and when later on, you arrived at the site you were fully drunk
and misbchaved with the delegates.

il.  That you were deputed for duly to Chitral Muscum, Chitral vide office order NO. 1304-
o/Archymus dated 17-05-2018 but you did not join ‘and recently both the incharges of”
Chitral Muscum and Kalasha Dur Museum Bamboraic Chitral dirccted you to report
Direclorate of Archaeology and Museums Peshawar but you did not comply the oifice
orders, ' ’

i Thal, you are guilty of misconduct, habitually absenting himsell [rom duty without prior
approval and engage yoursell in subversive activities.

tv.  That you also failed obcy the order/directions of high ups and usc abusive language
during duty hours. '

v. That you have been found of not paying interest/ attention to your oflicial dutics.

vi.  That you have been suspended from scrvice due to above mentioned charges under Rule-
6 of the Khyber Pakhtunkhwa E&D Rules, 201 1. :

vii.  That You were living inside the kalash compound without permission dnd intentionally
damaged the structures/compound, despite of clear dircetion to vacate but you [ailed o
follow the said directions. .

viii.  That your above acts and negligence in your official duty arc totally against the rules,

] reputations and discipline,

N, Your above acts tantamount 1o incfliciency and misconduct towards ofticial dutics.

‘

2 And WHEREAS, I, being Authorized Officer after examining it is concluded that you arc
prima-lacic guiity of the charge of inclliciency, absenting habitually and misconduct and so it
has been decided that conducting of an inquiry in your case is not necessary wnder Rule-5;
Government of the Khyber Pakhtunkhwa Establishment and  Administration Department
(Efficiency and Disciplinary) Rules,2011.

3. Now therciore, you Mr. Zar Dullah Khan, Chowkidar (BPS-03), Chitral M useum, Chitral
is hereby called upon to Show Causc in writing within fourteen days of this Notice.

4, Your written reply to the Show Cause Notice should reach the undersigned within 14
days of issuance of this Notice [ailing which ex-partc decision shall be taken against you as per

Gy
{ Muhaanad Arif')

_ -~y > LITIGATION (JRFICER
Ludst. No.J 233557 _//(i)shyjmﬂs ‘ Datedf 2/ §72022
Copy to:-
1. PA 1o Director, Archacology and Muscums Govt. of Khyber Pakhtunkhwa for information.
v 2. Superintendent (Bstab), Dircetorate ol Archacology & Muscums, Peshawar.
3. Incharge, Chitral Museum, Chitrai & Kalasha Dur Museum Bamburaie Chiteal lor
information.
1. Official Concerned.

5. Personal (ile/Service Book.
" LATIGATION OFFICER

law.

—_

. 4 *"(




. } OIJ’?’}’”/”W/?”{/J/”'-
\ Zeo |

o | o bes _Jdr”

e /}f P
2‘>’/Z/(”’l335 /Aw‘ﬂ“‘ /37”‘74/ (.//A)JJJ}‘J

9}("/"’//&40////
"4(,L gwwaﬂydjﬁ J//ﬂ (.;b///dﬂcr/ @
Lluﬁb’uw%ﬁ/fﬂcﬁ/)c}”d’@ /b

bvo’”/lﬁ z/ul

a////")

w(ﬂl/ ; J,O"
(//uuff"o"’cf(}"afj"dbﬂéi bfu&}p // / 4;\/(//

< U”
97(/-//“//)0”4’?)6/—//41'”0"'9«*’&(, O///.séj //ﬂ:,
\”’[’;fu//)&(j")’é/é/d(;"’//“)uw G2 Ugs U/‘d//.fp(j”'j))

3 )
u&/(/(ﬂw///
. S 5’/))(MU
Oﬂd\/// o/)/»)uwu 2?’ N U/Z/lw( /U/Jo”//‘“’

G

VAl
j/@"ﬂ/’ bror S at. /j’(,///[?“‘}‘fd/) o ¢l £ UJ: M;é// |
Lid43el Uw/’#a/’//“ 0;{ .G
E T ora d/;Md///(//c’d//”J) (f/ ) "L‘.C_'
QWJ’MJQ’#-JWMU/&/L dff) iﬁ/@ W’/J/)Uﬂf/fyi;;}fé
- rb/u(/ﬁ/d"" </
&Lb’u’%’“ L JLO\j,L.u/// 2L ot d’///’
Lo :{(:lJ« j//sy : LU//G;oMU)\Lu\_;;"),ﬂL/.H:MUJ Dl
g & ar ey

D ATfshr JLee fag? dLn2 A ¥I0yY ,wa =3

B

I ' .
. # _ @ , : 4 Scanned with CamScanner
T vy 1T e i 1) M 1 . ) X L




OR PAT] EMT’S Tl CKET

A
/o . |
S L . uw"/’c..l ’I:J
/= - oUT-DOQ
S lntstltutlon Buu AT gLy
“ | District: N ol (L)
o C! .
Nafne Q“ / MU

@y OPD NO:

\\
Father / Husband (3 Name ‘

Address -

Agé ILEzV\ Sex

Arerle

Health Problem / Dmgnosns

-Patlent Seen by:

D‘%te (s) . History / Clinical Finding lActnon Taken
L’ /Sr/)-L < /Do O
T’; |oL1°p \./W’\' ‘L:
: | & Dasa ‘/\( ,O'.utg :
: v § - N . f |
kx&w—:&‘)mj ( lf\}\\ Q [ L E¥aa\ie /\'. gc{?\‘(\ j .
C %1 ; /Al G“wk\"

/l\g( \ At

ha PXWA

ot
L *ﬂjk

wy Col~ ﬂ’%ﬂt( S
| K sz S 0 e ot
(Q(,Q):_ 3 \tn)n/ N

{mm\f /\r S"(UU(

(\A(H&Cﬁ(ah /f)\ /\I .C'(‘d:e

=S

Ct .

‘Scanned with CamScanner




R _,_,.. s ‘ 7 - . .iw"-‘:.‘lefu_x"*
Lt e ushem T - coneet

Aop abed M Suhan o0 “
ay\,o,/)l'\. CC’/U‘VLQ {_@ C"jwy L\G‘C ""‘-Q

& A g
“J?‘\Snghsej faa,sae 7‘~‘T -

e
: (xa\/m’ § o 'L 2 “;(— ctbes
' é » 00 Pw e Y&'{'CU"\'-J "‘@Yf | : | }
R [haf
qi", Cabat Q) B hews 2{& ot

fw
}\i_\/@"\ - de\f ’TN

olme IW.) | ,
S " B Z%” ] -

rv‘éﬂ [hanks
.

Scanned With CamScanner

. . . i ——— St e e v m—
AR ARG SN n v



2
. .'G‘é.

Gy
DIRECTORATE OF ARCHAEOLOGY AND Museums
GovT. OF KHYBER PAKHTUNKHWA, PESHAWAR

Tel# 091-9211194, 9211488 Emait: info.arcﬁaeoloc kp.gov.pk
72y / A

No. I Archymus/

Datedzig-0 -2022
N

Office Order

Whercas, disciplinary proceedings  were conducted against Mr. Zar Duallah,

. Chowkidar (BPS-03), under suspension  within meaning  of Khyber Pakhtunkhwa

Government Scrvants (Efficiency & Discipline) Rules, 201 1.
Whereas, Show Cause notice was issucd to the accused/official wiﬂx the following
allegations:- - ' '
i. " That as per report of the Incharge Chitral Museum, Chiual gng Kalasha Dur
Museum Bamborate,_Chitral'some high level delegates visited the ‘Bumbomlc
Compqund and-you found disappeared/uhavaiIable and when later on, you arrived at

the site you were fully drunk and misbchaved with the delegates.

. That you were deputed for duty to Chitral Muscum, Chitral vide olfice order NO.
1304-6/Archymus dated 17-05-2018 but you did not join and recently both [i;c
incharges of Chitral Museum, Chitral and Kalasha. Dur Muscum Bamborate, Chitrai
directed you to réport Dil‘cctox‘elle of Archaeology and M useums Peshawar but you did

hot comply the office orders,

i That, you are guilty of misconduct, habitually absenting himself. from duty 'w-ilhou_l
prior approval and engage yourself in subversive activities.

iv.  That you also failed obey the order/directions of high ups and use abusive language
during duty hours.

v.. Fhat you were living inside the ‘kalash compound  without permission and
intentionally damaged' the structures/compound, despite of clear direction 10 vacate
but you failed to follow the sajd directions.”

thrcasv,' the  Competent Authority/ Director Archacology & Muscums  afier

considering contents of (he reports and related facts of the casc and reasons/grounds thereof
was pleased to dispense with inquiry under Rule ] of the Khyber Pakhtunkhwa Government

Servants (Efficiency & Discipline) Rules, 2017.

i




N .
And whereas, the accuscd/official was advised to submit written defense against the i
above charges within 14 days of receipt of notice, explaining as to why onc or more penaltics
including the penalty of dismissal from service may not be imposcd upon him under the
Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, and also

to communicate whether he wants to be hcard in person.

And whereas, the clLCLISCd/OfTCId| submitted reply whcncahcx he was personally heard
in detail on 23.06.2022 by the Competcnl /\ulhon ity/ Dircctor Archacology & Muscums

PPeshawar.

Whereas, the material on record, his act/behavior/omission and commission arc not
lcquncd to be forgiven on the rccord. The charges against the dccuscd official arc proved

~'malung him liable for maximum major penalty of compulsory retirement.

Mr. Zar Duliah, Chowkidar (BPS-03), (Accused/Official) has been held liable lor
awarding of major penalty accordingly, his compulsory retirement from service has been
ordered.

Now, therefore, it is notified that the accused/official named above stands retired lrom
service compulsorily within the meaning of Rule 4(1)(b)(ii) of Khyber Pakhtunkhwa

-Government Servants (Efficiency & Discipline) Rules, 2011, with immediate cffect.

. A~3n7 : DIRECTAR
Endst. No.

/Arc_hynms Dated2 8 /) /2022
Copy to: r,&

. PS to Sccretary Sports, Culture, 'lounsm Axchau)log,y, Muscums & youtl a!hms for
information.

Accountant General Office, Govt. of Khyber Pakhlunkhwa Peshawar.

District Account Office, concerned.

uperintendent (Estab), Directorate of Archacology and Mus«,ums Peshawar.
uperintendent (Accounts), Directorate of Archacology & Muscums Peshawar.
ncharge, Chitral Museum, Chitral for necessary action within llmc

*he official concerned.
Personal file of the concerned.

=N - NV AN NN

DIRECTOR
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The Secretary Sports, Lulture tourism, /

Archeology. Musem & Youth Affairs
| Khy ber Pakhmmhwa Peshawar. -

To

Through proper chasa el: )

- SUBJECT: EEPARTMEN“‘“AL APPEAL AGAINST THE GRDE}&
© DATED 18/07/2022, WHEREBY THE APPELLANT WAS
COMPULSORY RETIRED FROM SERVICE.

PRAYFR IN A}P’PEAL

ON ACCEPTANCE OF THIS DEPARTMIENTAL
APPRAL. THE ORDER DATED 18/07/2022, MAY
PLEASE BE SET-ASIDE AND THE UNDERSIGNED
MAY BE REINSTATED INTO SERVICE. WITH ALL
BACK AND F@NSEQUFNTEAL BENEF I’E‘S

RESPECTFULLY SUBMITTED:

The few lines are submitted for your kind and sympatric
_ COﬂSldul ation as under:

- That Lhe appelﬁant was appointed as Chowkldar Ever since
', appoiniment, appellant had performed his duties a331gned to him with
Zeal and devotion and there was no complamt what so ever regardmg

~ his performance

2. That the show cause notice was served upon the appellant wherein
different buzeloas allepasions levelled against the appellant. Which
was properly replied by the appellant. Copy attached.

P

3. That without personal hearing and proper inquiry the maj or penalty of
con:pulsory retivement was imposed upon the appellant vide order
~‘dated 18.07. 2002, ‘the appeﬂant peing feel aggrleved from the oraer
dated 2.3.2021 thelef« we filling this instant departrnentdl apl,.,aﬂ_m.

the fellowing gr ounds among others




- That the appellant have no: been treated in accordance with law

hence the appellant right secured and guaranteed under the law

-are badly violated.

That no broper procedure has been followed before awarding
appellant the . major penalty, no proper inquiry has been

.

‘corducted, the appellan: have 10t beer: properly associated with

the inquiry proceedings, statements of witnesses if any were
never taken in the appeliant presence nor the appellant have been

- allowed opportunity of cross examination, thus the proéeedings

so conducted are defective in the eye of law.

- that the appellant regularly performed his duties aﬁd' never drunk

o

and also very obey to all officials. The allegation levelled against
the appellant is baseless. ‘

that the appellant residing in the room of chowkidar and never

- damaged the compound. And appellant s very punctual in his

duties.

That the appellant have been not allowed fair opportunity of
personal hearing, thus the appellant have ‘been condemned
unheard. ‘ '

That the grounds taken in show cause may also considered -

integral part of the appeal.

That the appellam have never committed any act or omission
with bad or malafide intentions which could be terrhed as
misconduct, albeit the appellant have been awarded the penalty.

It is, therefore, humbly prayed that on acceptance of this
departmerital 2ppeal the order dated 18/07/2022, may
please be sat aside and the appeilant may be reinstated to-
his post, with all ack and consequential benefits. -

- Yours obedijently,

- Zardullah Cho'wki‘idar
Chitral Musem Chitral

Date 01.08.2022
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& WAKALAT NAMA

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. /2022

ZAR DULLAH
(Appellant)

VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA, THROUGH SECRETARY
SPORTS, CULTURAL, TOURISM, ARCHEOLOGY, MUSEUM &

YOUTH AFFAIR DEPARTMENT, & Others
(Respondents)

I/we ZARDULLAH Chowkedar BPS-04, Resident of Bumburate Kalasha Museum
Chitral Lower, Appellant / Petitioner) hereby appoint and constitute Sher Hyder
Khan, Advocate High Court as counsels (For Appellant/ Petitioner) in the
above mentioned case, to do all or any of the following acts, deeds and things:-

1- To appear, act and plead for me/us in the above mentioned case in this
Court/Tribunal or any other court/tribunal in which the same may be tried or
heard and any other proceedings arising out of or connected therewith.

2- To sign, verify and file or withdraw all proceedings, petitions, appeals, revision,
review affidavits and applications for compromise or withdrawal, or for
-submission to arbitration of the said case, or any other -document, as may be
deemed necessary or advisable by him for the conduct, prosecution or defense
of the said case at any stages.

3- To receive payment of and issue receipts for all money that may be or become
due and payable tc us during the course or on the conclusion of the
proceedings. To do all other acts and things this may be deemed necessary or
advisable during the course of the proceedings.

AND HEREBY AGREE:-

a) To ratify whatever the said Advocate may do in the proceedings.

b) Not to hold the Advocate responsible if the said case be proceeded ex-parte
or dismissed in default in consequence of their absence from the
Court/Tribunal when it is called for-hearing.

c) That the Advccate shall be entitled to withdraw from the prosecutlon of the
said case if the whole OR any part of the agreed fee remains unpaid.

In witness whereof I/We have signed this power of Attorney/Wakalat Nama hereunder the
contents of which have been read/explained to me/us and fully understcod by me / us this
14th Day of Novemker, 2022, at Peshawar.

Signature of Appellant / Petitioner

arding payment of fee

( Be.7-3392
SHERHYDER KHAN

ADVOCATE HIGH COURTY

LL.B (Hons), LL.M (I-L)

The Magister & Associates

103, Said Anwar Plaza,

Dabgari Gardens Peshawar Cantt

Ph: 091-2214005 Cell: 0336-2377022




