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“The appeal of Mr. Jaffar Shah resubmitted today by
Mr. Taimur Ali Khan Advocate. It is fixed for preliminéry |
hcaring before Single Bench at Peshawar on_. |
Notices be issued to appellan{ and his counsel for the date

fixed. ) _ ,
By the \rder of Chairman




. Thc appeal of Mr. ~Garhi-Qamar-Din-Resh
rccelved today i.c. on 10.11.2022 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.
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| e ’

1- Check list is not attached with the appeal.

2-. Appeal has not been flagged/marked with annexures marks.

3- Annexures of the appeal may be attested.

4- Annexures-E & G of the appeal are illegible which may be replaced by legible/better
one.

5- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

SERVICE APPEAL N O.f ?—/2022

W h Py ;" ‘.Jm‘w“.v H -.f-..-g

%3 -

Jaffar Shah, Constable No.4735 (Then Head Constable) Pmstont / 2=(l-2022-

Police Lines, Peshawar.
(APPELLANT)

VERSUS

1. The Provincial -Police‘ Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Capital City Police Officer, Peshawar. ‘
3. The Senior _Supérintendent of Police (Operation), Peshawar. -

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER -
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE ORDER DATED 16.06.2022, WHEREBY
MAJOR PUNISHMENT “REVERTED FROM HEAD
CONSTABLE TO CONSTABLE” HAS BEEN IMPOSED
UPON THE APPELLANT AND AGAINST THE ORDER
DATED 01.11.2022 WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT HAS BEEN REJECTED
FOR NO GOOD GROUNDS,
PRAYER: _

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE

~ ORDER DATED 16.06.2022 AND 01.11.2022 MAY KINDLY
BE SET ASIDE AND RESPONDENTS MAY FURTHER BE -
DIRECTED TO RESTORE THE APPELLANT TO HIS
RANK/CADRE/SCALE OF HEAD CONSTABLE WITH ALL
BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER
REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPROPRIATE THAT, MAY ALSO, BE AWARDED
IN FAVOUR OF APPELLANT. -




RESPECTFULLY SHEWTH:
FACTS: '

1.

W

That the appellant was appointed as constable in the reSpbndent

department and was promoted to the rank of Head Constable due to

his excellent performance. The appellant since his appointed
pe1form1ng his duty with great devotion and honesty, whatsoever
assigned to him and no complaint has been filed agamst him
regarding his performing.

That the appellant was performing duty at Bara Qadeem Check Post
and on 22.12.2021 at night time the appellant along with constables
Muhammad Nawaz, Gul Faraz were on duty at the Bara Qadeem
Check Post. The appellant went inside the police post for offering

. Isha prayer and Constable Muhammad Nawaz, Constable Gul Faraz

were present on the check post when the appellant was busy in

- offering the prayer, he heard the firing shot, he rushed to the spot

where he saw that Constable Gul Faraz was sustained injured he
quickly informed SHO of Sarband about the incidents and searched
the accused, but unfortunately the accused made their escape good
due to the darkness of the night and the injured Constable embraced
shahadat during the way to the Hospital and in this respect FIR was
lodged vide FIR No. 68 dated 22.12.2021 u/s 302-324-34-253 PPC-

“7ATA PS Sarband. (Copy of FIR is attached as Ahnexure-A)

. That appellant along w1th Constable Muhammad Nawaz was close to

police lines Peshawar on the basis of above incident and respondent
No.3 was directed by respondent No.2 to initiate departmental
proceeding against the appellant and Muhammad Nawaz vide order
dated 23.12.2021. (Copy of order dated 23.12.2021 is attached as
Annexure-B)

That charge sheet along with statement of allegations were served to

the appellant which was replied by the appellant in which he denied
the allegations and gave the real facts about the incident. (Copies of
charge sheet, statement of allegations and reply to charge sheet
are attached as Annexure-C&D) ' '

That inquiry- was conducted against the appellant which was not

according to- the prescribed procedure as neither statements were

-recorded in the presence of the appellant nor gave him opportunity of

cross examination, but despite that the appellant was hold responsible
and recommended major punishment for the appellant as well
Constable Nawaz Khan. (Copy of inquiry - |eport is attached as
Annexure-E) :

That the show cause notice was issued to the appellant wh.ich is
replied by the appellant in which he again denied the allegations and

e




gave the real facts about the incident. (Coples of show cause notice
and reply to show cause notlce are attached as Annexure F&G)

/

‘That on the basis of above incident, major pumshme'nt. ‘reverted from .

Head Constable to Constable” was imposed upon the appellant vide
order dated 16.06.2022, while in the same order minor punishment
“Forfeiture of 1 year approved service” has been imposed upon
Constable Muhammad Nawaz. (Copy of order dated 16. 06 2022 is
attached as Annexure-H) : .

That being 'aggrieved from the "order dated 16.06.2022 filed
departmental appeal -on 21.06.2022, which was rejected on -.
01.11.2022 for no good grounds (Copies of departmental appeal
-and rejection order dated 01.11. 2022 are attached as Annexure-
I&J)

That now the appellant comes to this Honourab]e Tribunal for |

redressal of his grievance on the following grounds amongst others.

GROUNDS:

A)

B)

0)

D)

That the impugned orders dated ‘16, 06. 2022 and 01.11.2022 are
against the law, facts, norms of justice and mateual on record,
therefore, not tenable and liable to be set aside.

That no regular inquiry was conducted against the appellant as neither
statements were recommended in the presence of the appellant nor
gave him opportunity of cross which is violation of law and rules and
as such the impugned order are liable to be set aside.

That the appellant was busy in the offering of Isha prayer at the time
of the incident and when he heard the firing shot, he immediately

‘rushed to the spot where he saw that Constable Gul Faraz was

sustained injured he quickly .informed SHO of Sarband about the
incidents and also searched the accused, but unfortunately the accused
made their escape good due to the darkness of the night, which shows
that the appellant has made effort to trace the accused, but due the
darkness of the night they were succeeded to-escape from the place of
the occurrence which means that the appellant has timely responded
and do not show negligence in performance of his duty and was
pumshed for no fault on his part.

That other constable Muhammad Nawaz who was present with
Constable Gul Faraz on the check post at the time of incident has
imposed minor punishment of forfeiture of 1 year approved service
upon him, while the appellant was offering Isha prayer inside the

- police post and even not present at the time of incident with Gul Faraz




E)

' at'thé check post has imposed major punishment of reversion from

Head Constable to Constable upon the appellant, which means that the
appellant was discriminated, which is violation of Artlcle 25 of the
constitution of Pakistan.

That the inquiry officer recommiended ‘major punishment for the
appellant as well as Constable Muhammad Nawaz, but the authority
imposed major punishment on the appellant while minor punishment
was imposed upon-constable Muhammad Nawaz although Constable
Muhammad Nawaz was present on the spot with Constable Gul Faraz

- at the time of incident while the appellant was offering Isha prayer

1n51de the Police Post at the time of the incident.

F) That the authority did not speciﬁed time period for reduction in rank

from Head Constable to Constable of the appellant in the impugned_
" order dated 16.06.2022, which is violation of FR-29 as. well as

Superior courts judgments.

G) That the appellant seeks permlssmn of this Honorable _Tribunal to

advance others grounds and proofs at the time of hearing.

It is, therefore most humbly played that the appeal of the

appellant may be accepted as prayed for.
APPéL)%/ANT '

Jaffar Sha

THROUGH:

TAIMUR ALI KHAN
(ADVOCATE HIGH COURT)
PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

-PESHAWAR
SERVICE APPEAL NO.__ _ '2022
Jaffar Shah VS ~ Police Department
AFFIDAVIT

I,bJaffar Shah, Constable No.4735 (Then Head Constable), Police Lines,

Peshawar, (Appellant) do hereby affirm and declare that the contents of this
service appeal are true and correct and nothing has been concealed from this

Honorable Tribunal. - , Z\ ,

DEPONENT
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No. {f 756--63 /A, - Dated Peshawarthe 2371212021

/)

- OFFICE OF THE

CAPITAL CITY POLICE OFFICER
) PESHAWAR -

"'"pépjone No. 0919210989 Fai No, 091-9212507

9 RT) ER

¥ -The followmg Police Oﬂ"cmls are hcxcby closed to Pollce I ines Pe:hawar Fnr not
. n.ﬁpondlm, tm1cly to the sxtuanon/mcxdent took place at Bara Qadeem Check Posl PS

“Sarband:- - . :-, -

l lHC lafar Shah No 4735 PP Bara Qadcem PS Sarband
Comtable Muhammad Nawaz No.7319 o

SSP Opuatlons Peshawax is dnecled to mmate proper departmenml proz.eedmos .
against the above ment:oned Pohce officials and to a5cextamed their role for not icqpondmL

llmL]v to the sxlualmn Con : S L . o

,‘r

'(ABBAS AHSAN)PSP
'CAPITAL CITY POLICE OFFICER,
PESHAWAR

Copyito the:-

LT SSI;’(Op_{:rﬂﬁOnS Péshawar. |

2. SP Cantt: Peshawar. .
3. SP-HQrs Peshawar = - . 1 -
4. 'AD‘IT CCP Peshawar. :
5. CRC, PO. EC 1l & FMC.
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CHARGE SHEET T

1. Whereas: I Haroon Rashld I&han PSP SQP/ Operatmns Peshawar, _am satisfied
‘-‘that a l"oxmal Enquxry as contemplated by Pohce Rules 1975 is neceosary &

. expcchent in the subJect case agamst the folloun.ng pohce ofﬁmals
i IHC Jafar Shah No 4735 PP Bara Qadeem PS Sarband
ii. ’ C‘onsLable Muhammad Nawaz No. 7319 : -
2. And whereas 1 am of the view that the allegatlons 1f estabhshed woqu call for
. maJor/rnmor penalty, as defined in Rule 3 of the aforesaid Rules..

3 Now thexefore, as rcquu‘ed by Rule 6 (1) (al & {b) of the said Ru]es I, ‘{aroeu

Fashld Khan P.:;P sSSP Operations, Peshawar hereby cbzuae the above police ofﬁc:al’

I under Rule S ‘({1) f the Pohcc Rulcs 197o on rhe basxs : of followmg
.alleganons/gx oxulds o : . '

Tnat on-22. 12 2021 some unknown accused opened nre on Coustable

| .\Gul Faraz posted at Bara Qadeem Check Post Police utauon Sarband

incident you dxd not responded txmely and faﬂed to handle the situa tion
and due to your neghgence the accused ﬂed aw“y and Constable Gu]
Faraz embraced .Sha.hadat ) -

F S

'Bemg a resoons1b1e as you [HC Jafar Shah -No. 4735 a.longmth‘
'Constablc Muha.mmad ‘Nawaz " No 7319, found guilty - fo..*ou.

u)

neghgence, wlueh amounts- to gross m1seonduct and rcndexs you lnable

_to be proceeded agzunst departmentally under Pohce Rules 19”5

3, 1 hereby dlrect you further under Rule 6 (1) (b) of the sald Rules to put Forth

written defcnce vuthm 7 days of the recelpt of this Charge Sheet to the Enqun‘y

Officer, as to why action should not “be taken agamst you and also - statmg at the )

. same time whether you desu‘e to be heard in person

In case your' reply is not recewed w1th1n the spccﬂic perlod to the Enquiry

5.

Officer, it shall be presumed that you have no defence to offer and ex- parte actlon will-

be taken against you : C y \ . . . S
. Coy

HAR ON RASHID KHAN (T st PSP)
Seniof Supermtendent of Police -

U—L v . o ‘/(‘/@eratlons) Peshcuvar .

\3’
No _Z._/ E/PA " dated Peshawar the 2,// A2~ /20”1

by

U

'\a.r‘d the accused decamped aﬁer commlssmn of offence. At the time of -




STATEMENT OF A LLEGATIONS
Khan ' PQP SSP/OperaI‘Jons Peshawar as competent

¢ following pohce olﬁcxals have rendered

1"" I, Haroon Rashid
am of r_he opu‘uon that th

~author ity,
amst departmentally

Lhcrnsclves liable to be proceedcd ag

hah No 4733 PP Bara Qadeem PS Sarband

5 IHC Jafar's
table Muhammad Nawaz No. 73 19

11 - Cons
3 : As Lhey have comnm:ted thc folJowmg acts/ omissic;n \'vitlghj, the n1eanidg' of
: section 03 of the Khyber Pakhtunkhwa Police Rules, 1975. i ‘

nknown accused opened ﬁrc on Constable

Pohce Statxon Sarband‘
f offence. AL the ‘time of
o handle the

i) That on D2.12. 2021 sorne u
’ Gul Faraz posted at Bara Qadeem Check Post
ampcd after commxss;on ]

ot responded timely and fa;led t
the accused fled - away anr.l

and the accused dec

mcxdcnt they did n
situation and’ due to their neglxgcnce

L,onstable Gul I"araz embraced Shahadat ‘ . )
Shah No 4735 alongw1th Constable

gudw for. the;\r neghgence wh1ch
Lh(.m liable to be proceeded

i) Belng a responsxble as THC Jafar
' Muham‘nad Nawaz No. 7319 found
and cenders

amounth to gross mlsconduct
lice Rules, 1975.

A ' agamst departmentally under Po

pose’, of- scrutm]zmg ‘the conduct of aforc said police: ofﬂciai in .the

2. For the pur
3 allcf,at.lonq

e with reference to the above
Enqun’y Ofﬁcer undex Rule 5. (4} of Polic
accordance with- the prows

said episod
appointed a.s e Rulcs 197‘3

.3. The Enqu1ry Officer shall in-
le opportumty of hearing to ‘the ac

pumsh or other actlon to be take

/'“—'\’\

N (1975), provide ‘feasonab
n agamst the | 2 ascused

rccommendauons as to

official.

g B

-k ON. RASHID KHAN (T.5T PSP}’

Senfer Superintendent of Police
—E] peratmns) Peshawar

S T 12021

:"E/PA, dated pe‘s{ixawar the

Copy to:-
1. The Inqu1ry Otﬁcer
2.. The Dehnquent ofﬁcml

|

e

through PA to the EO officer .

‘l ‘\ .,l g‘l C-,‘ L ' is’

jon of the P<:»11c:= Rules o
cused Ofﬁmal and male

-
|
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e OFFICE ( F THE S | f ' >
- £075

T 'SUPERINTENDE! T OF POLICE,
SADDAR, CCP, PESHAWA >
No. &S0 pA DATE: / 2~ /2022 '
o ' .
To: “The Senior Superm*endeoet of Pohce

Operations Peshawar.

DEPARTMENTAL INQ JIRY AGAINST THC JAFFAR SHAH NO.
4735 AND CONSTABLY NAWAZ KHAN NO. 7319. :

Kindly refer to your office )y No. 702/E/PA-SSP (Ops) dated 29.12. 2041

1:rief Facts.
2 " That on 22.12.2021 some 'nknown accused‘opened fire oﬁ Constable Gul

Barra Qadeem ChCCk Post, Poli-e Stduon Salb:\nd and accused decamped after

‘araz posted at
snt you did not responded timely and failed tc

e commission of offence. At the time of. incic
andle the situation and due to your neuhgeme h» accused fled away and constable Gul Fara:
:mbraced shahadat. |

Being a 1espon<ub1c as you THC Jaffar Shah No. 4735 along wit! '
Jonstable Muhammad Nawaz No. 7319 founu guilty for your ncghgc,ncc* which amounts t

aross misconduct and tenders you liable to be proceeded against dep'trtmemally under Pohc\:

Rules, 1975.

. Proceedings.
To probe into the matter, he following official were called to the office ¢ ¥
undersigned, they also submitted their written s ttement, '

1. IHC Jaffer Shah No. 4733.
2. FC Muhammad Nawaz No. 7319.

"Statement of IHC Jaffar-Slmh. '

o 702F/PA SALE Ll JF olo T d U IR S g S e 1 JAJIW._/” ke

= 4 /,wd’\)vuﬁ[/c_uu“drbgb, :.s(’.) o ons /i ek A619.07:2007 Jw’m 12.20 11
ot /dumc»b",r:wy.p,-»uu/yl.»suo (({ A

-
iFa

Yl "Udnduf (J;(,/ /‘Jf—w‘}’s—fr |»,dul,fu‘ s IJ,J.. SP 02.12.2021 5. 2842 Lf/J)J!(ﬁ/f i

o 24.12.2021 u:’/L,‘ rw/dv,z_os 00 wisbi S08. ooc,/ubwu;. Aol #17.12.2021 £03.12.]

-c;uol/‘de)JldJUfJ’y!J J“IL,JJ..CD 2 |




o OFFICE C:f THE :
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o OFFICE OF THE
SUPERINTENDENT OF POLICE,
SADDAR, CCP, PESHAWAR
NO. /PA - DATE: -~ 12022
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FINDINGS.
After thorough examinat:-on of statements and circwﬂstance, the followirg

points are worth to perused:

1. IHC Jaffar Shah did not responded imr:.ediately after hearing the gunshots till the arrival

of SHO and remained 1n51de Police oSt .
2. FC Nawaz Khan was present on duty ¢ sint with Shaheed Gulfaraz but he did not react o

the attackers. ' ‘
3. Due to cowardice/ negligence of both cificials, the attackers fled from the spot easily.

4. This act of cowardice falls in the mear.ing of Article 118 (b)"Police Act 2017.

RECOMMENDATIONS.

Both the officials are glx..iity and recommended for major punishment.

Submitted please.

(Waqar Ahmed) :
. Superintendent of Police, Sadd: v
CCP Peshawar.
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. EFICE Of T Ha . ) ,
SENIOR SUPERINTENDENT OF POLICE _
‘ (OPERATICNS), g
PESHAWAR
/

Phone. 091-5213054 =

7

O PA L ~'.Duicd'Pcshawa'rthc' 44.// /Q / 202"

. FINALSHOW C CAUSE NOTICE :
(Under Police stoxplmarv Riles, 1973).° ¢

1. .- L Senior "\"m\vcrinren‘clcnt ‘of Palice. Op’eratiom "’*t‘hawar as"comnctent authority.
*under the e dlelPlll‘lu «dales 1975 do l.o <Ay serve you I }C Jaffar Shah No.

4735 wiile posted at PP B ra yadeem PS Sa; *and as follO\\ Si-.

2 (1) ll‘lﬂt con\cquent upon thc L.omplcnon of enqunv commmee conducted agamst you b);'

CCP Pcshawar. who found’ you gunlty of 1hc charges for Wthh you were. lecn thc C
opportumtv ofpelsonal hcarmr7 ' R ' .

R _omlr mrour'll .mdmns and res ’ncndatlons ol'l’*.L lnqun'y ocht:] e malv.rlal S

Cian 1 record and othcr <.onnected pap*:l 5 lnoludmg your dolgnce before the sald off'cers

l am. satlsf cd th dt vou have commlucd the follow mls‘.onducts

You have been found auxlt) of the charr'cs alroady commumcated to you vide

ﬂm office charoe sncu bearing No. 70,_/L/Ph dated 29 12.2021.

";w:tchl'Author:'r-'x:x‘:cided 1o impose 1on You major/minor

3. Asare ' thereof L as I
©opena ‘kludmn dmw'r‘ i from scrvi'é:'(-: unger the 5a1d Rulc<
4. “You are, thercfou roqmrc to Show Causc as to »\hy thc al'oxcscud penalty should not L

be imposed tipon you.

presumcd

-5, If no reply 1o le notice is recewcd W llhl.l] 7-davs oflh dclxvcr\ n shall
that vou h'“ oo cl«.h.nse to'put i and in that creT s .\-pam. acticr shall be lal\cn
against ;i : . '

0. You arc at Jiberty 10 be heard in person, if so wished. .

,/ .. (Z[{:;r esy

. HAROGX RASHID KHAN
CLoon T e SenidZuperintendent of Poiice -
S R %_{)crations) Peshawar -

..[ P

14:.
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BETTER COPY

Pége No.

. OFFICE OF THE ,
SENIOR SUPERINTERENDENT OF POLICE,

(OPERATIONS)
'PESHAWAR
No.230 /PA ‘Dated Peshawar the 24/01/2022

FINAL SHOW CAUSE NOTICE

(Under Police Disciplinary Rules, 1975)

Senior Superintendent of Police.rOper'ations, Peshawar as competent

authority under the police disciplinary Rules 1975, do hereby serve you
IHC Jaffar Shah No. 4735 while posted at PP Bara Qadeem PS Sarband as |

follows:- :

2. (i) That consequent upon the completion of enquiry committee conducted

(ii)

“against you by CCP Peshawar, who found you guilty of the charges for
which you were given the opportunity of personal hearing.

‘Ingoing through the findings and recommendations of the inquiry officer,
the material on record and other connected papers including your
defense before the said officers; | am satisfied that you have committed
the follow misconducts:.

" You have been found guilty of the charges aiready communicated
“to you vide this office charge sheet bearing No. 702/E/PA dated
29.12.2021.

As result thereof |. as Competent Authority decided to impose upon you
major/minor penalty including dismissal from service under the said

Rules. .
You are, therefare, require to Show Cause as top why the aforesaid

penalty should not be imposed upon you.

If no reply to this notice is.received within 7-days of its delivery. It shall

be presumed that you have no defense to put in and in that case an ex-
parte action shall be taken against.

* You are liberty to be heard in person, if so wished.

HAROON RASHID KHAN
Senior Superintendent of Police
(Operations) Peshawar
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BETTER COPY

Page No.

OFFICE OF THE
SR: SUPERINTERENDENT OF POLICE,
(OPERATIONS) PESHAWAR
Phone: 091-9210508

"ORDER

1. this office order will dispose of formal departmental proceedlngs against the fall
police officials of PP Bara Qadeem PS Sarband were placed under suspended by W/ vide
NO. 4756-63/PA dated 23.12.2021 and proceeded against departmentally vide 702/E/PA

‘'dated 29.12.2021. That an 22.12.2021 some unknown accused opened Constable Gul Faraz

posted at Bara Qadeem Check Post. Police Station Sarband an accused decamped after
commission of offence. At the time of incident they responded timely and failed to bandle
the situation and due to their negligence the accused fied away and Constable Gul Faraz
embraced Shahadat.

i. IHC Jaffar Shah No. 4735
ii. Constable Muhammad Nawaz No. 7319

2. "Under Police Rules 1975 (amended 2014) proper charge sheet alongwnth summered
allegation were issued against them and SP Saddar was appointed as Enquiry Officer
submitted is finding and concluded that the above alleged official submitted is finding and
concluded that the above alleged official found guilty Final Cause Notice were issued vide

- No. 230/PA dated 24.01.2022 to which submitted reply but found unsatisfactory.

3. Havmg gone though findings of the EQ along with relevant material on record fully
convinced that the alleged officials are found guilty of gross misconduct. »

LN

4. The undersigned being competent under Efficiency & Dlsc1pI|nary) Rules 1975,

decided to impose major penalty on the accused official i.e. IHC Jaffar Shah No. 47 hereby

awarded Major Punishment “Reverted from Head Constable to Constable Muhammad
Nawaz No. 7319 is hereby awarded minor punishment “Forfeiture of 1 year approved
service”. :

HAROON RASHID KHAN
Senior Superintendent of Police
(Operations) Peshawar
No. 1772-73 /PA dated Peshawar, the 16.06. 2022.
Copy for information and necessary action to:-
1. The Capital City Police Officer Peshawar w/r to his office endst No. 4756-63/PA
- dated 23-4-2021
2. EC-Il/QASI/CRC/PO/EMC along Pages for record

3. Officials concerned.




_ 48807
V44 LOEE o
P
b,

o'f// ’J}*”DLJ}U

/ﬂw//&/%’ // Yol Py

Ire

AR Y

0;’ ‘ (7 ﬂ/ﬁ}’/:q.&" )
BhH

"521 P

l \ &w; 'L w‘LJ-"
,1

wuj,u{g/w( /44_'” é.fl,o’/"(.ff uywut ~u:lé:ib£dlul(

oLty

el

ﬁ

=

A

|




