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FORM OF ORDER SHEET
Court of_
Case No.- 1638/2022
Date of order Order gréiﬁné’nrpfaheeding;'\ﬁith signat_u_r_e—ofjudge
proceedings
, N e e e e
16/11/2022 I'hc appeal of Sycd Wagar Shah presented today by
Mr. Khaled Rehman Advocate. It is fixed for preliminary
hearihng before Single Bench at Peshawar on
Notices be issued to appellant and his counsel for the date | |
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BEFORE‘THI' KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /638 /2022 SV RN :“D

fa e -
B <

'+ Syed Waqar Ahmad ....cocoveererennererenees AppellanP@“‘ CEwrmsg

The Govt. of IKPK and Others ..cocererenennemmesssimnsnansnns Respondents

1. Memo of Service Appeal with Affidavit B o 17
2. Notification/Amendments in Rules ‘ A £ -1y
3. "Letter by University of Sargodha 28.08.2021 B 'y
4. | Result Card | ' - C b
5. Instructions of the University of Sargodha D 17
6. | Impugned order Notification 15.07.2022 E 12
7. | Departmental Appeal/ Representation . F ]9 -8~
8. Aafen F\ct\gbﬁl‘, Naima : : L6
=il
- | . Appellant ) 4
: Through %
Khaled Rahman ZW
Advocate, Supremg’Court
(BC# 10-5542)
Khaledrahman.advocate(@gmail.com
& ’
Muhammad Ami Aj'ub
Advocate, High Court
& ‘ z(/ *
Muhammad Ghqzanfar Ali
Advocate, High Court
4-B, Haroon Mansion
Khyber Bazar, Peshawar
e v Off: Tel: 091-2592458
Dated: /é ‘/11/2022 ‘ , Cell # 0313-9040434
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BEFORE

Service Appeal No. t 2 /2022

Syed Wagar Ahmad
'SPST, GPS Saad-ud-Din, | - o
* Gumbat, District Mardan.......... v e wevein Appellant
VERSUS

1, The Govt of Khyber Pakhtunkhwa

through Secretary, Flementary & Secondary Education
Clvrl Secretariat, Peshawar.

2. The Dlrector
FElementary & Secondary Educatlon Department
Khyber Pakhtunkhwa, G.T. Road Peshawar.

3. . The Sub-vansnonal Educatlon Officer (Male),

District Mardan

4. . Mr. Sajjad Ahmad
SST Bio-Chemistry BPS-16

Office of the Respondent No.3 ...... UTTOTTR PP Respondents

SERVICE APPEAL ~UNDER = SECTION-4° . OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE

IMPUGNED NOTIFICATION DATED 15.07.2022 WHEREBY JUNIOR TO
‘APPELLANT WAS PROMOTED TO THE POST OF SST BIO-CT—IEMINSTRY
(BPS- 16) AND APPELLANT WAS NOT CONSIDERED FOR 'PROMOTION
ON ACCOUNT OF B.SC.  DEGREE AGAINST WHICH HE FILED:
‘DEPARTMENTAL APPEAL/REPRESENTATION BUT THE SAME WAS
NOT RESPONDED WITHIN THE STATUTORY PERIOD.

PRAYER:

On acceptance of the instant appeal, the 1mpugned Notification dated
15.07.2022 may kindly be set aside and the appellant be promoted to the post SST
Bio-Chemistry (BPS-16) on the basis of seniority with all back benefits. |

Respectfully Sheweth,

THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PL‘SHAWAR
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“YFacts giving rise to the present appeal are as under:-

1.

Tllat appellant was initially appointed as PST way back in the year 2006. Since
then he has been performing his duties to the entire satisfaction of high-ups and

no i i
complaint whatsoever has ever been raised against him during such period.

That the Department sought credential_s/documentsl from the appellant and
Respondent No.4 for promotion to the post of SST Bio-Chemistry (BPS-16)

which were instantly subrnitted to the concerned quarter. It is pertinent to

‘m\ention here that as per Notification dated 24.07.2014 by the Government of *

Khyber Pakhtunkhwa Elementary & Secondary Education Department, it was

held that promotion to the post SST (BPS-16) is to be made from amongst the
" PSTs who-having at least second class Bachelor Degrees from a recognized

Umversny on need basis from the following groups with two subjects

(Chemistry, Botany & Zoology) (Notrﬁcatron/Amendments in. Rules

Annexure:-A).

That appellant bemg eligible was quite hopeful for his promot1on agarnst the

subJect post but in the meantime unreasonable objection was rarsed by the

, ofﬁcral Respondents that the B.Sc. Degree as provided by the appellant is/was

fake. The Respondent No.3 wrote a letter to the University of Sargodha for

verlﬁcatlcn which was consequently replied by means of letter dated .

28.08.2021 (Annexure-B) and the B. Sc Degree of the appellant was found to

be genume/correct. Since the very obJectlon was no more in field, appellant was

once again in hope that he would be promoted against subject post but invain as

he was unlawfully not considered on the ground of NOC/requisite quahﬁcatlon

That it is elucidated that appellant' got admission for the B.Sc. Degree in the

Umversrty of Sargodha as private/casual student in the year 2018 and
completed the subject Degree on 07.01. 2021 (Result Card Annexure-C). In.this .

backdrop of the matter, the quahﬁcatlon/degree acquired by the appellant did

not d1sturb his regular service in the Education Department rather he completed

the same as per the instructions (Annexure-D) of the University of Sargodha
wherein no condition for regular classes has been lmposed upon students. It is

momentous to aver here that the practical classes of the appellant were held by

the said Unxversrty as casual student in the month of June/July, 2018 and during :

R .
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_ this period the Schools were/are closed due to Summer Vacations, tnerefore the

date and time of Practical classes did not disturb the students’ precious time.

That appellant was el1g1ble to be promoted to the snb_]ect post because he had-
provided all requisite documents including B.Sc. Degree from the recognized
University but inspite of the same he was unlawfully not considered for the
requisite promotlon without any solid reasons and promoted Respondent No.4
junior to appellant vide impugned Notification dated 15.07.2022 (Annexure-E)
by utterly disregarding the established rule of semonty. Appellant being
disgruntled of the impugned Notification preferred Departmental Appeal/
Representation (A_nnexure-F) but the same was not adjudicated within the
statutory period of 90 days, hence the instant Service Appeal inter-alia on the

following grounds:-

Grounds:

A.  That Respondents have not treated\appellant in accordance with law, rules and
policy on subject and acted in violation of Articles 4 & 10- A of the Constitution °
of Islamic Republic of Pakistan, 1973 and unlawfully not considered for
promotion to the post of SST Bio-Chemistry (BPS-16) .and promoted

Rfespondent No.4 junior to appellant vide impugned Notification dated

| *15.07.2022, which is unjust, unfair and hence not sustainable in the eye of law.

B. That it is very much visible from the acts and omission and the impugned
- " promotion Notification that the Department illegally wanted to deprlve
appellant from promotion against the subject post because the ﬁrst objectlon in
B : . respect of fake degree was removed/clarified from the University of Sargodha
but yet another objection was ralsed in respect of NOC which is unjust,

unreasonable and not sustainable in the eye of law.

'C.  That appellant is eligible, senior, over andvabove qualified for promotion to next
higher grade but for no vahd and Justlﬁable reasons he was not considered for
‘ promotion which not only caused financial loss to appellant but also deprlvedb
: ' -+ the appellant from his vested right of promotlon as well as damaged his career
progression. The unlawful omission on the part of the Respondents cannot be

justified under any canon of law, justice and fair-play. Reliance is placed on .
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e Judgment 2013 PLC (CS) 786, 1985 SCMR 1158, 2000 PLC (CS) 697, 2021

PLC (CS) 362:

2000 PLC (CS) 697

—-—Rr.13.18 & 13.20-—Punjab Service Tribunals Act (IX of 1974), S.4--
Constitution of Pakistan- (1973), Art.4-—Anti-dated promotion/
confirmation—Entitlement—Civil servant despite being senior was ignored
whereas juniors to him were granted anti-dated confirmation/promotion--
Service record of junior officers wds not better tian the civil servant and

. Authority had not given any valid reason or justification to give the civil
"servant a different treatment except that powers under Rr.13.18 & 13.20 of
Punjab Police Rules; 1934 were discretionary and that Authority in his
discretion did not find it fit case to permit period of officiating service to be
counted towards period of probation—Powers of exercising discretion
vesting in Authority, must be bounded by rules of equity, fairplay and justice
and could not be exercised arbitrarily and capariciouly-—-Failure to treat
all like persons in like situations without any reasonable distinction’ would
tantamount to discrimination which was not allowed by law arid
discrimination in like . situation would offend against Art. 4 of the
Constitution of Pakistan (1973) and also would be violative of principles of
Sharia. ' ’

That appellant being a citizen of the Pakistan can acquire/obtain Degree from

anywhere in the Pakistan and no law usﬁrps this right from the appellant.

.Thereforé, appellant provided requisite documents along with B.Sc. Degree for

promotion against the subject: post but was unlawfully deprived on the ground’
of NOC. Thus the same is not only against the vested right of promotion of |
appellant but also against the principle of natural justice because thé University
of Sargodha addressed a letter dated 28.08.2021 to Respondent No.3 declaring/
verifying the B.Sc. Degree of the appellant to be genuine/correct.

" That appellant did not conceal any fact from the Department in respect of the

subject Degree. Moreover, as per Section-9 of the Khyber Pakhtunkhwa Civil
Servants Act, 1973 read with Rule-7(3) of the Khyber Pakhtunkhwa
Government Servants (Appointment, Promotion and Transfer) Rules, 1989,
appellant was fully eligible to be promoted against the post of SST Bio-
Chemistry (BPS-16) but was unlawfully deprived, therefore, the impugned
promotion Notification dated 15.07.2022 is void ab-initio. |
That the-malafide of the Depértment towards the appellant is vefy much visible
‘from the promotion of junior (Respondent No.4) as he was recruited against the
post of PST on 21.01.2010 but in the Seniority List of 2015 his date of

<
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2010 SCMR 1475 . _ | -

/

-C-';S. 24-A--Speaking  order-—-Scope— Under S.24-A, General
‘ thauses Act, 189 7,:even public functionaries are duty bound to decide
e case after application of mind. ' |

2010 SCMR 1778

[ * . . .. o, . '
.—-Each and every public functionary is duty bound to decide cases
In accordance with law.” : _ _ .

2015 SCMR 630

“-—S. 24A—Executive authority—Discretion, exercise of—Scope-—
When legislature conferred a wide ranging power, it must be deemed
to have assumed that the power would be, firstly, exercised in good
Jaith, secondly, for the advancement of the objects of the legislation,
and, thirdly in a reasonable manner—Where the authorities failed to
regulate their discretion by the framing of rules, or policy statemenits
or precedents, it became mandatory for the courts to intervene in
order to maintain the requisite balance for the exercise of statutory

power.”

L~ That appellarit ‘would like to offer some other additional grounds during the

course of arguments when the stance of the Respondents is known to the

appellant.

It is, therefore, humbly prayed that the instant appeal may graciously be. '

* accepted as prayed for above. - .

Any other relief as deemed appropriate in the circumstances of case” not

: speciﬁcallyasked for, may also be granted to appellaht.

Through

AdvocateySiipreme Court

&
Muh#mmad Afpift Ayub
 Advocate, High Court '
& . .
' g/

Muhafnmad azanfarvAli'
Advocate, High Court

Dated: _/( /11/2022
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR'IBUNALPESHAWAR

Service Appeal No. /20‘22‘

Syed Waqar Ahmad

i eeee et eeereannd ' ..'........‘......Appellémt
Versus ,
- The Govt. of KPK and others .............cc..... e Respondents
Affidavit

L Syed Wagar 'A)hmad, SPST, GPS Saad-ud-Din, Gumbat, District Mardan,vdo ,
hereby solemnly afﬁrﬁlﬁ and declare on oath that the contents of this Appeal are true '

“and correct to the best of my knowledge, and nothing has been concealed from this

Hon’ble Tribunal. _ ;
(sl |

+ Deponent

Advocate, Peshawar

L e apm——
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" Notification ~ No.SO(G)S&L/1-69/06/Vol-1/DPE/LIB dated,

: GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

‘ APe.shawa'r, datéd the 24t July, 2014.

NOTIFICATION

M@iWM@ZTaaching Cadre:- In pursuance of the provisions contained in sub rule (2) of
rule 3 of the Khyber Pakhtunkhwa Civil Servanis (Appointment, Promotion and Transfer) Rules, 1989, the Elementary
and Secondary Education Department in consultation with the Establishment Department and the Finance Department:

-28/2a03/Vol-II dated, - 09-04-2004,

hereby direcls that in this Department’s Notifications No.SO(G)S&LD/1
13-11-2007, - and = Notification - No.SO(PE)

4-5/ SSRC/MeEting/2012/Teqching Cadre, dated, 13.11.2012, the following further amendments shall be made, namely:

AMENDMENTS - ;

In the Appendix,-

(i)  Serial No. 1 shall be renumbered as 1B and before Serial No. 1B, as so renumbered, the following new entries shall be

, inserted in respective columns, namely: -
L __2 13 - | 4 5 »
“1. Sgbject Specialist | i. At least second class Master’s Degree or | 23 t0 35 (a) Fifty per cent by promotion, on the basis
(BPS-17) four years BS Degree in the relevant | years of seniority-cum-fitness, for the relevant
subject from amongst the Secondary School

é : , Subject; and . :
! | . . ”

| ii. Bachelor of Education or Master f!! | Teachers (BPS-16), with at least flve yearsi

P i Education (Industrial Art or Business |

Lo . Education) or M.A Education or

i equivalent qualification from aj

recognized University. ’

mentioned in column No. 3.

Note: If no suitable candidate is auailable in the
relcugnt subject the post falling in their
promotion quota shall be filled by initial

hH

. - . . !
service as such and having qualification

1

|
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O : S . ~ recruitment; and -
(b) fifty percent by mmrzl recruitment. -

14 | g(zirector Physical At least second class Master’s Degree in | 22-35 (a) Fifty percent by pi omonon, on the basis of |
(BIl’Icfzﬁjm Physzcal Education from a recogmzed years seniority-curn-fitness, from amongst Senior |
ke 7 University. ' Physical Education Teachers (BPS-16), with
at least five years service as Senior Physical
Education Teacher and Ph szal Education
Teacher  and having  qualification
mennoned in colimn No. 3.

: 7 » S 'ovzded that zf no stitable person
U~ . ' : S - I is available from amongst Senior Physical
- - ' v ) Education Teachers for promotion then the
‘ ' post " shall be filled by promotion, on the
"basis of seniority-cum-fitness, from
amongst the Physical Education Teachers,
with at least five years service as such and
having qualification. mentzoned n column _
No. 3;

" Note:- If no suitable candzdate is available
in the relevant cadres of the above teachers
,the post falling in their promotion quota
i shall be filled by initial recruitment; and

i
i.

- (b) fifty percentby initial recruitment *; and, '
| ¥

P

(2)

-




(i)

—

against Serial No. 1B, as so remunbered, for the existing entries,

the following Shall be substituted, in rcspccﬁim columns,

3 .

5

Secondary School
Teacher (BPS-16)

ot

"I At least second class Bachelor

Degree’s” from a. recognized
University on need basis from the
following groups with two subject
(a) (Chemistry, Botany or Zoology),
. Or
(b) (Physics, Maths "A” or «BY oy Statistics)
. or .

_(¢) (Humanities and. other equivalent

groups at degree level with English
as compulsory subject;

and

II. Bachelor of Education or Master of
Education  (Industrial Art or
Business  Education) or MA
Education or equivalent
qualifications from a recognized

& University.

1. Seventy Five per cent. by promotion, on the |

3

basis of seniority-cum-filness, from the
_district concerned in the following manner:

(a) forty per cent from amongst the Senior
Certified Teachers (BPS-16), with at least
five years servicz @S Senior Certified
Teacher and Certified Teacher. . and
having- qualification mentioned in
column No.3: ' .

Provided that if no suitable
candidate is available from amongst
Senior Certified Teachers for promotion
then the post shall be filled by promotion,
on the basis of seniority-cum-fitness,
from amongst Certified Teachers, with
at least five years service as such and
having qualification mentioned in
column No. 3;

L]

(b) four per cent from amongst the Senior |

Drawing Masters(BPS-16), with at least |

five years service as Senior Drawing |

Masters and Drawing Masters and

having . qualification mentioned in
column No.3: : \




L

1 n e e

B
T

a

Provided that if no suitable
candidate is available from amongst
Senior Drawing Masters for promotion -
then the post shall be filled by promotion, |
on the basis of seniority-cum-fitness,
from amongst Drawing Masters with at
least five years service as such and
having qualification mentioned in
column No. 3; ‘

"(c) four per cent from amongst the Senior
Arabic Teachers(BPS-16), with at least
five years service as Senior Arabic
Teachers and - Arabic Teachers, and
having qualification mentioned in
column No.3: ' o :

Provided that if no suitable
candidate is availablg from amongst
Senior Arabic Teachers for promotion
then the post shall be filled by
_promotion, on the basis of seniority-
cum-fitness, from Arabic Teachers with
at least five years service as such and
having qualification mentioned in

! column No. 3; .

(&) four per cent from amongst the Senior
Theology Teachers(BPS-16), with at least |

five years service as Senior Theology |
Teachers and Theology Teachers.and
having qualification . mentioned in
" column : No.3:

1

a

C))




351/}2.

U

e,

. Provided that if no suitable

candldate is ‘available from amongst
Senior Ti heolog y Teachers for promotion
‘then the post shall be filled by promotion,
on the basis of seniority-cum-fitness,

" from amongst Theology Teachers with at
least five years service as. such and
having qualification mentzoned in
column No. 3;

(e) three per cent from amongst the Senior

Qaris (BPS-16), with at least five years
service as Senior Qari and Qart and
having qudlfﬁcation mentioned. in
column No.3:

Provided that zf no. szntable
candidate is available from amongst. the
Senior Qaris then the post shall be filled

* by promotion, on the basis of seniority-
cum-fitness, fz om Qaris with at least five
years service as ‘such and havmg

. qualification mentioned in column No. 3|

(/) twenty per cent from amongst the
Primary School Head Teachers (BPS-16),
with at least seven years service as
Primary School Head Teachers and

Senior Primary School Teachers and |

Primary School Teachers and having
qualification mentioned in column No. 3:

Provided that if mno suitable

(%)

candidate is available from amongst |
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SECRETARYTO GOVERNMEN T OF KHYBER PAKHTUNKH ?VA

 ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Endst : of even No & date: | -

The Secretary to Government of Khyber Pakhtunkhwa, Establishment and Administration Department Peshawar.
The Secretary to Government of Khyber Pakhtunkhwa, Finance Department Peshawar. -
The Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar '

The Secretary Khyber Pakhtunkhwa, Public Service Corunission Peshawar.

The Accountant General Khyber Pakhtunkhwa Peshawar. :

The Director, Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.

The Director of Education (FAT. "A) Peshawar. ' -

The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad.

. The Director, (PITE) Khyber Pakhtunkhwa Peshawar. : j : : R
10. The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.

11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar. ) v ' .

12. The Deputy Director’, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar. - . C

13. All District Education Officer (M&F) in Khyber Pakhtunkhwa. . ‘ ;

14. All District Account Officer in Khyber Pakhtunkhwa.

15. All Agency Education Officer in FATA

16. All Agency Account Officer in FATA. L

17. PS to Governor Khyber Pakhtunkhwa. Peshawar.

18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.

19. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar.

20.PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar.

1. P'S to Secretary E&SE Khyber Pakhaunkhwa. Peshawar.

22. Master file

(ZAMIN KHAN MOMAND)
SECTION OFFICER (PRIMARY)

N
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o / 74 l'romminnanSTn( District Mardan

N “\‘:‘g : -
£ - :% Directorate of Elemen :g and Secondary Education

e gy |
O, K?zyoer Palitunkhwea Peshawar m ,. f

Notification ‘
" Conscquent upon the mcommcndmicn uf thc Dcp.mmcmnl Pmmoum Commu'cc fis -
meeting held on 6-7-2022 nnd in pursuance of the Government of Khiber Pakhtunkinwe Elementary eod.
Secondary Education Notification No. SO(R&AY - LE/E&LSER012 doted 11.7.2012 nnd Finnnce Department -
Endorsement No. SO(FRYFD/ 10-22(E)2010 dated 16,7.2012, the following PST (Male) is promoted to the
post of SST (Bio/Chem) in BPS-16 (Rs.18910.1520- 6«!510) respectively, plus uwsual -allowsnces g8 .
admissible under the rules on regular basis under the mmmg pohcv of the Provmcml Govemmment, on the -

terms and condition given below with immedmtc effect.

A. 88T (Bio/Chem) '
PROMOTION (n? PST/SPST ’IO SST (Hm/Chem'} BPS—}G ON

#

ITEM _NO.5:-
REGULAR BASIS o R
Total Nnof\’acantpmlof?§7(ﬂza€[tmn) o L 3
5 s Initial Reeruitment Quota ; v . : . 0,75«

5% Promotion Cuota - ' I o2 3
’n-:'.. PST/SPST Promotion Quota to 88T (Bm"Ch:m) : ' 0-5;"1 -

Proposed CTASCT for Promotion 1o S8 T (BiodCliemy)

Terms ana @gqung;—

| He would be on probation for a period af one year extendable jor anothcr one ywr h
2.He will be governed by such rules and regulations as may be issued from time to time by the Oow

3 Hiy Servicess can be terminated at any tme, in case lis performance Is found ursatisf: :crory dmrg
probattonary peritod. In case of misconduet, he shall be pracceded under the rules framed from time to time.

o Charge report should be submitted to all concerned.

$ His Inter-Se- seniority on lower post will remain intact.

6 No TA/DA Is allowed for joining the duty.
7 He will give an under taking to be recorded in his Services boaks 1o me r.ﬁcl thm 0’ any over payntent is

‘mads to them tn light this order, will be recavered and if he is wrongly pramatcd, he will be reversed
8 Before handing over charge, his documents may be checked. If he has not the requirca' relevant qualification

as per rules, he may nor be handed over the charge of the post. -
9 Any candidate, who has been promoted on the basls of add!ﬂanal _mb;ecls “His: promorwn is subject 10

outcomes of HEC. o
- (qu‘:x Dr. M uhammnd Torahim) -
' Director
Elememaru and Secondary Education -
. Khyber Pakhtunkinwa Peshawar
Endst: No 8214-18 / File No.2s/SST(M)Promation  Dated Peshawar the: 13 Joz/e022

Cbpy forwarded for information and necessary acnon tothe: -

1. Accountant General Khyber Pakhtunkhiva Peshawar
a.District Edueation Officer (M) Mardan
3.District Aecounts Qlficer Mardan

4.Qfficials Converned
5.PS to the Secretary to Gout: Khyber Pukltunkhwa E&SE Dtpamnmt

0.8 ta the Director E&SE Khy Jber Pakhtunkhuea, Peshawar
7.0/ Fils

Depuly Direclor (Eslab-ﬁﬂ)
Elementary and Secondary Education

N . Datcof Jst  Acadessle & . |
S.No | Sen¥ h{;‘mle;s_f ' 2‘;“""’_' DOB | appolntment as | Profesionn) - | Rémarks . ©
olfielal | et __ | Regular ¥ST | Qualification [ ' .
‘ Services are placed a1 the |
GPS - o eeME d '_'dkpe,a.z of DEO (M) Mardan |
i 1749 | Sulisd Abmad | Shankar | S/12/1985 21/0122010 P for adjustment againgt the pastj
Mardan o S PTE L or SST (BIC) BPS-16 on regular |
_ L | bagls with immediste offeer,

Khyber Pakhtunkhwa Peahawar ‘ Ve

0)'
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The Secretary, -
Government of Khyber Pakhtunkhwa, '

. Elementary & Secondary Education Department,
Civil Secretariat, Peshawar

- Through:  Proper Channel. (@E%m) /'?”""40“

Subject: Departmental Appeal/Representation a ainst the impugned_Notification dated- )
‘ 15.07.2022 whereby junior to the appellant namely Mr.. Sajjad Ahmad was .
romoted to the post of SST Bio-Chemistry in BPS-16 and appellant was_deferred

" . from promotion on the account of B.Sc. Degree. .

~ Respected Sir,

1. That appellant having been appointed as PST way back in the year 2006. Since - N
- then he has been performing his duties to the entire satisfaction of his high-upsand
no complaint whatsoever has ever been raised against him during such period.

2. That the Department sought credentials/documents from the appellant and
- promote Mr. Sajjad Ahmad for promotion to the post of SST Bio-Chemistry (BPS-. -

~16) which were complied with and submitted to the concerned quarter. It is

* pertinent to mention here that as per Notification dated 24.07.2014 by the .
Government of Khyber Pakhtunkhwa FElementary & Secondary - Education
Department. It was held that promotion to the post SST (BPS-16) is to be filled
from amongst the PSTs who having at least second class Bachelor Degrees from a

“recognized University on need, basis from the following groups with two subjects -
(Chemistry, Botany & Zoology) (Notifi catlon/Amendments in Rules Annexure:-
A).

3. That appellant was eligible and was quite hopeful for his promotion against the -

~subject post but in the meantime unreasonable objection was raised by the
concerned quarter that the B.Sc. Degree as provided by the appellant is/was faked.
Later on, the University of Sargodha by means of letter dated 28.08.2021 . .
(Annexure-B) which was addressed to Sub-Divisional Education Officer (Male) o
Mardan, the B.Sc. Degree was found to be genuine/correct. After removing the
very objection, appellant was once again in hope that he would be promoted
against subject post but invain and he was unlawfully deferred on the ground of

‘ NOC/requisite qualification. A

4. That it is elucidated that appellant got admlssmn for the B.Sc. Degree in the
‘University of Sargodha as private/casual student in the year 2018 and completed
the subject Degree on 07.01.2021 (Result Card Annexure-C). In this backdrop of -
the matter, it is submitted that the degree acquired by the appellant did not disturb
his regular service in the Education Department rather he completed the same as -
per the instructions (Annexure-D) of the University of Sargodha wherein no
condition for regular classes has been imposed upon a student. It is significant to -
aver here that the practical classes of the appellant was held by the said University
as casual student in the month of June/July, 2018 and during this period the -
Schools were/are closed due to summer vacations, therefore, the date and timeé of /'-
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That appellant was eligible to be promoted against the subject post because he .had
provided all requisite ‘documents including B.Sc. Degree from the recognized

University but inspite of the same he was unlawfully deferred from promotion. In .

this pursuit, it has been stipulated in the grounds of deferment in the Promotion

Policy as has been enacted by the Government of Khyber Pakhtunkhwa that where’

(1) the inter-se seniority is disputed/subjudice; (ii) disciplinary or departmental
proceedings are pending; (i1i)) PER Dossier etc. is incomplete. Thus the non-

promotion of the appellant is neither supported by the law nor the Policy

governing the promotion.

That it is very much visible from the acts and omission and the impugned
promotion order that the Department wanted to deprive appellant from promotion
against the subject post because the first objection in respect of fake degree was
clarified from the University of Sargodha and yet another objection was raised in
respect of NOC which is unjust, unreasonable and not sustainable in the eye of
law. ' ’

That wisdom can be drawn from the letter dated 13.11.2015 (Annexure:-E) of the
Higher Education Commission wherein it was held that if a student obtains degree
in the private mode in one University and second is obtained from different
University, this combination of degrees was allowed. Moreover, it was further

" held in Condition No.12 that 02 Year Degree (Science) obtained in the regular

mode in one University in one Academic session/year and 02 Year Degree
(Arts/Social Sciences). The Private/Distance learning mode in the same or

different Universities in one academic session/year. This combination of Degree

was also allowed.

- That appellant being a citizen of the Pakistan can acquire/obtain Degree from

anywhere in the Pakistan and no law can usurp this right from the appellant.
Therefore, appellant provided requisite documents alongwith B.Sc. Degree for

_ promotion against the subject post but was unlawfully deprived on the ground of

NOC. Thus the same is not only against the vested right of promotion of appellant
but also against the principle of natural justice because the University of Sargodha

addressed. a letter dated 28.08.2021 to Sub-Divisional Education Officer (Male),
Mardan declaring/verifying the B.Sc. Degree of the -appellant to be .

genuine/correct.

That appellant did not conceal any fact from the Department in respect of fhe, |
- subject Degree. Moreover, as per Section-9 of the Khyber Pakhtunkhwa Civil
- Servants Act, 1973 read with Rule-7(3) of the Khyber Pakhtunkhwa Government

Servants (Appointment, Promotion and Transfer) Rules, 1989, appellant was fully

eligible to be promoted against the post of SST (BPS-16 but was unlawfully

deprived, therefore, the impugned promotion Notification dated 15.07.2022 is void
ab-initio, . . . ' . , o

That the malafide of the Department towards the appeﬂant is very much visible

from the promotion of Mr. Sajjad Ahmad because he was recruited against the

post of PST way back on 21.01.2010 but in the Seniority List of 2015 his date of
appointment was shown to be 25.01.20&2.% Likewise in the, Senj&i
pertaining to the year 2014 — 20218, in this résp

filed by one Mr. Mehboob Qasim, SPST, GPS Wakilabad, Mardan against which
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be incorrect but the Inquiry Report has not been provided to the appellant inspite
of so many requests. Moreover, the Department has inflected upon appellant a
major punishment of reduction to lower post in the shape of misplaced objection
of NOC for the subject Degree which is also a hurdle in the way of appellant’s
future promotion. Furthermore, the sanctity of the B.Sc. Degree was found to be
genuine and no question was ever raised by the Department in this regard.

It is, therefore, humbly requested that on acceptance of this Departmental
Appeal/Representation, the impugned Notification dated 15.07.2022 may kindly be set
aside and the appellant be promoted to the post of SST (BPS-16) on the basis of seniority

- with all back benefits. . =

Yours faithﬁxulg

e
- Syed Wagar Ahmad

'SPST, GPS Saad-ud-Din,
Gumbat, District Mardan.

Dated: 13 /08/2022
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AUE OFPHEENRCOTIVE ms"rmm m- Mm R (sc mmn,s & LITE RACY ) MARDAN
UHE!( ATION:

s ! .?w Cumuqucm upon the advertizement published¥in e u.n‘\ "‘xi.uhrnq Peshawar. d.m.d '-  S .
08/06/2006 and resulted interview held on 27/06/2006 by the District m.rummnl'm.lwhon cunmnucc. lhu‘fr
undersigned being competent authority is pleased to uppmn'/.lpprmw lhc following PST (Mah_) candldmcs'. L ';;,;.hf"
BPS-07 (Rs.2555-140- 67‘.\] plus usual allowances as admissible to them under the rules against lhc;f,‘. i

vacant 'ST post al the hu.hools noted againgt cach with elfeet from thx. date of Ihc)f mkmb over ahargc m '
. theinterest ofpuh\u. service subject to the following existenee termy and condmons

UNION COUNCIL WISE MERIT 75%

S.No, | R.No | Name . | Father's Mame : Address ; ict:‘:&ln\‘::e" Remarks:
U/C ALG : , : . s S e
! 455 | efan Ullah | Wajid Ullah  * | Alo, GPS No. 2"_Pépai: 'Qg;‘;‘zs:’_““"‘ 1
Majeed Ullahi - ! A~ PR Against Vacant. " |.
2 350 | g ! Gulab Noor Alo | GPS Baghi Kheil | PST Post -
U/C BABEN! . . - M L
.o 1459 | Zahir Rahman | Malir Rabman . | Babend . “ ) GPS sajid Akbar Killi - ';g';";,:::“w'
; . e — — o " vt & ‘
2 347 ’lr\hiklmr Khnp. Mirzaman Khan l.l}nbcllli. : . E{la }'.lj_!:‘_l'\i‘u'l.\m'nmad; 'gg"-;-";,s::n“m' RN (A
; Muhammad - - i , TAgainst V.u.m\l' : h
3 248 Tokail -1 Redad Khan Babeni 1 GPS-Sajid Akbar Wil PST Post . ...;;l
4 554 Saced Khan Muzallar Khun Babeni f\mk‘ Haji Mubammad Against V‘c}“‘," g {
: ki PST Post -
8 - . . ae At . " | Against Vacant |
. 1 Fazli On B . ) B
5 A ! :ul_n‘)'idlr Fazli Ali Babeni GPS Sajid Akbar l\l”l PST Post . |
. 12zt . Rk . o et | Against Vacant -
6 563 Muhammad Noor Refuman Babent -} GPS Kodinaka PST Post
' .| Suhtan . RV Against Vacant'
< i
7 1641 { Abdus .;alami Muhammad 5 - Babeni o 6‘,_’,3 Swdenn Diaed PST Post . oo
8 1208 | Noorul Basar | Badrud Dujn * | Babeni GPS Ajab Gul Banda | Ag3inst Vacant: } © =
‘ - - PST Post ey |
Ubnidur R C i . Against Vacant &
9 . 11206 Rohman - Badrud Duja Babeni® - -} GPS Babeni ’ PST.Post ~
10 1217 | Rahmanud Din | Noor Rehman Babeni © | GPS Babeni . . ‘A’-u"m ant
: : _PST Post
U/C BABOZAI -
I 406 |MasihUllah | HabibUllah | Babozai . | GPS Roshan Abad Against Vm”‘_
N - (. . R © ) . . . L 3 PST POSI R 3
U/C BAGHE HARAM . : R
1 ‘ 1308 | Zahid Hussain | Sadbar _Bagl;c l-laﬁrmn; GPS Tambulak - : A-g.a‘gnst ;‘-_»’,a"ca':_\t..‘ o
_ : J PSTPost:.-. . .
2 [ 1508 |AyubKhan ~ | Hakeem Khan | Baghe Haram | GPS Seri Koragh Qg;",‘f‘;::““."‘"
3 . 188 | Fazli Wahid Ghulam Habib Baghe-Haram GP‘S. Scrx.Koragh v | PST Post - -
-U/C BAGHICHA DHERI l - L -
Farzand Ali - . | Baghicha s Qrint M 1 Against Vacant
! 44 Bacha ) Sher Zada Bacha Dheri - .~ | OPSBut SeriNo. 1. -PST Post . -
U/C BAKHSHALI - - ) , . TR
At erarn | Syed Abdul et - . A Ag,uml Vacant |
! 29 Sycd Ali Shah Wahid Shah Bakshati =~ | GI sv Zubair Dhcrl PST Post: ,
. . o . : . . . ; Agumst Vacmt-
. ' . . n
2 1035 | Hassan Ali | Zari Buhadar Bnkshlalll . Grs Gul Dheri PST Post,
- o Habib Ur ettt /Against Vacant
13 i 1034 | Riaz Ali ‘Rahman mksbﬂ: o | GRS Jafar Abad‘ R PST Post. -
U/C BALA GARHI - i | S A
v T Tivmeee e s [n m oo T mmma s ~ oov. 2 TAcainst Vaeant 15 ¢ -




EFathor's Nungs

< g

School Where

Remarks

"1, T ‘ Appointed
'C(‘ UJR\I , _ . :
; P T sainst Vacant
: l 'LIOM\ Wagar Amad | Husan o o Bin @£ Ghs Kamargai ("quntl :’\:t;"l")‘:n
* Cyic GULIBAGH e - -
Muhamma!! o - PR Against Vacant
_l 1964 '/‘aLd;a e Lal Zady G B (nl'H Guli Bagk P'.ET Post
I - - o Against Vacant
2 1591 | Shah Jehar. | Suced Giul l T (-n's Guli Bagh "ot pos "
U/C GUMBAT. o .
. i i~ inst.V t
1 S 1 AST Aman Ullah Gul Ja= ‘ ::: ) (:lj'ﬁ:\n.lr_l!_m-; No.l. ;:'g:.'?,?“ acant
4 /*’—‘—)S)'cd Wiagar S, . b Against Vacant
: ; ;’1;./’ (\(]93 .Ahmad Rav _ ! ! ) § ("_h Daki ST Post -
NAUCOTE e e L
2 1 '.:-\ 102 | Arshad Khin Pazeer Gy Hati : IS Purana Hoti f‘?&fllSl'VﬂCﬂﬂ[
) ‘ b HEREE LY. PST Post
e U)C [}\RAM PUR & :
- l 416 Sher Malik Faeli Malik Ikram Pur | G’y Sandam A.,-zamsl Vacant
L : PuT Post |
Muhammac . : Agamx& V»cam
2 : H T ‘uy v Yo B "
P 1950 Rahman Al Rahman thram P GPX Yo gt I’bl lost *
e - — e e non ot wim et smw -
LU/CJALALA - . N
) 267 Abdul Qasim Fasli Sebhan Jalala GPS Jakida No 2 : ':\galnst Vacant ,
S , , { PST Post
K LU0 | Rashid Khan | Misal Khan Jalala GPS Khanjamyaa Neot '.i:‘:i‘*n.“ Vacant
L : . - . ‘ R
Y (1876 Mubib Utlah | Zakir Ullah Jalala GPS Zarin Abd ’
| U/C TAMAT, GARTTT T S
| 470 | Jamil Ud Din | Fayaz Ud Din - | Jamal Garhi | GIS Jamal Grabi Now1, ,’,‘:-“r.,i'w‘
B Muhammad w o R T
: 1988 | \\. asif Romarn Slmh Jamal Garhi GHS Jamal GrnhiANo. (. :?T);;:""'“ ‘
U/C IFIIANCIR ABAD y

- B3 EEN YR DTS Sy 3 v ik - R S e A A
R e TR L

R,

s

) . oy [ehangie ™77 20— Agns Vacant
i 25 | Lal Bacl Hazrat Wal . ) ¢
1 1l Bacha {azrat Walj Abad (;l S Deputy Kili PST Post
. P . . o Jehanyir o s Against Vacant
3 804 Qa|§cr Khan Shakir.Ullah Abad GlI .S Dcpul,\ Kili | PST Post
U/C KANDAR. . .
R M az Ali . ! , i
__! 3! ;.h:'l"mz nh Syed Wali Shah Km)d;u' Grs Sh:mf}:\bad Nq. ‘2 ;\Sg.zrl.ll;sols:/acam
: Yo o . . G ya Against Vacant
2 48 Noog Zama Shamswt Tabr; Kand: FP 5
| , { £aman | Shamsut Tabraiz andar GPS Qari Abad PST Post
N - . i . : ' N ~
3 105 | Jan Bahadar Habib Khan Kandir l GPS Habib Khan Kifl; | Against Vf"'a"l
. ) . - PST Post
4 17| Zabieor Ali Shamsut Tabraiz | Kandar GPS Habib Khan Kill; | Ag3inst Vacant
‘ - : PST Post
U/C KATA KIAT ' . .
=i ‘ . -
! 942. | Noorul Islam Muhammad Aqil | Kata Khat GPS Jandher - Against Vacant
: . PST Post
2 433 (:hul’ran r\ll Taj Muhammad Kata Kt GPS Pir Abad gainst Vacant
— ST Post »
| U &hﬁﬂﬂlhéﬂ | Y
B i ! . . .
I 679 [@W ! E"ﬁa’t(»\(ﬂf"{ I Katlang -1 GPS Shero Against Vacant
. . . __| PST Post
l'CK\IL\\(‘\O" ' L
| N R N
! 1853 | Shad Ali'Khan | Noor Fazuz Khan | Katlang 3 | GPS Jehan Abad Against Vacant
. ! ‘ PST Post
v a- fone Vi Muhammad . , . . "Against Vacant
L. 239 | livas Khan Yousal Katlang > GP'S Glargo Cheil PST Post -

T PR e LA
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Si9 Mushmq Al
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m Abdu) Khaliq Saro Shaj, i
2 Saro Shah
~— - —————
L[]
, . Isha Akbur Khay -
i U/C SAVVAL DiigT ‘

TERMS AND CONDITIONS:
- Their appointmentg are mada purely on

notice or reason, ‘
hey are required o Produce hegyth and

e ofo |
- -—.»...-.-.‘v—_s—llﬁ.ﬁv ¥
-—_-—._._7__-... R T - e—— r )
!\mh.'unmnd'

' Il H . H . . .
1 Nuseem . ! Rusl:gm } (n"..\ Pair 40 Noti

Ejnb Qe -Rustam l Gr'y Nuvlely Rustan

Agningy Vacang
Tahir T Posy :

'.'}\g.'u'u\l Vi
JIST Pogy

. N - .
"Niaz A)j Uunan Shayy Rustam IGPS Tashqang /,\5;";'." \:ncaru .
——ﬁ—'—\\—\-.. .li'.'-.i.';,(.:?{_’q._*. L
| Mumz K e fars Ko e g
ROSHAT ™ , e

;\guimsl Vacany

PST Pog;

Wazle Zadn Saro Shah

o r\'luhmmund

Sarp sn.m_ GPS Shay, Naig

Sher Rabman

5 Seri Behlg)
H BAZ GARTIT -

Shahbaz
Garhi e

‘Shahbaz
Garhi

Cen _— Againgt Vacant
GPS Sajg Amin No, } [;ST Post

GPS_Shnhbaz Garhy Againgg Vg A
Neg = PST Pogt
Againgt Vacany
PST Poy;

GPs Narshak

Againgt Vacant
rsT Post,

GMPpg 1
{ S.Carh)

taila Masjid

Grs Shah_id

Abad

Samir Gy .

be entitled fop
'CMination 5t any time witho, any

contract policy 2005 and wilf not
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WAKALAT NAMA

4 ()
IN THE COURT OF _X P Seyviee (vl naS /Zéﬁmlqus@y

g}}’ec/ Alagar Ahmed

Appellant(s)/Petitioner(s)

« VERSUS

ZZA (/;gulz ”}'/ KPK &Z Respondent(s)

I/We A ppleoen /

do hereby appoint

- Mr. Khaled Rehman, Advocate, Supreme Couft, Mr. Muhammad

Amin Ayub & Muhammad Ghazanfar Ali, Advocates in the above
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
- this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of
proceedings.

AND hereby agree:-
a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part

of the agreed fee remains unpaid.
In witness whereof 1/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this

1

Signature of Executants

Advocite,
Supreme Court of Pakistan

© L
- Muhammad Ariin Ayub

Advocate, High Court
& \

Muhammad Ghgzanfar Ali
Advocate, High Court

4-B, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458
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