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^ tetDRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. I b3^ /2022

Sved Waqar Ahmad 
.SPST,GPS Saad-ud-Din, 
Gumbat, District Mardan. Appellant

i

VERSUS

The bovt. nf Khvber Pakhtunkhwa
’ through Secretary, Elementary & Secondary Education 
Civil Secretariat, Peshawar.

-1. I
I ■

2. The Director.
Elementary & Secondary Education Department, 
Kliyber Pakhtunkhwa, G.T. Road, Peshawar, v

3. The Sub-Divisional Education Officer (Male),
District Mardan

I

4. Mr. Saiiad Ahmad
SST Bio-Chemistry BPS-16 
Office of the Respondent No.3 Respondents

UNDER SECTION-4 OF THE KHYBERSERVICE APPEAL 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED NOTIFICATION DATED 15.07.2022 WHEREBY JUNIOR TO
APPELLANT WAS PROMOTED TO THE POST OF SSI BIO-CHEMINSTRY 

(BPS-16) AND APPELLANT WAS NOT CONSIDERED FOR PROMOTION 

ACCOUNT OF B.SC. DEGREE AGAINST WHICH HE FILED 

DEPARTMENTAL APPEAL/REPRESENTATION BUT THE SAME WAS
ON

NOT RESPONDED WITHIN THE STATUTORY PERIOD.

PRAYER:
On acceptance of the instant appeal, the impugned Notification dated 

15.07.2G22 may kindly be set aside and the appellant be promoted to the post SST 

Bio-Chemistry (BPS-16) on the basis of seniority with all back benefits.

i

i

Respectfully Sheweth,

1
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t Ffers giving rise to the present appeal are as under:-

That appellant was initially appointed as PST way back in the year 2006. Since 

then he has been performing his duties to the entire satisfaction of high-ups and 

no complaint whatsoever has ever been raised against him during such period.

1.

2. That the Department sought credentials/documents from the appellant and

Respondent No.4 for promotion to the post of SST Bio-Chemistry (BPS-16) 
which were instantly submitted to the concerned quarter. It is pertinent to 

mention here that as per Notification dated 24.07.2014 by the Government of
Khyber Pakhtunldiwa Elementary & Secondary Education Department, it was 

held that promotion to the post SST (BPS-16) is to be made from amongst the
least second class Bachelor Degrees from a recognized

need basis from the following groups with two subjects
in Rules

PSTs who having at 

University on
(Chemistry, Botany & Zoology) (Notification/Amendments

Annexure:-A).

That appellant being eligible was quite hopeful for his promotion against the
unreasonable objection was raised by the

3.
subject post but in the meantime 
official Respondents that the B.So. Degree as provided by the appellant is/was

letter to the University of Sargodha forfake. The Respondent No.3 wrote a
of letter datedverification which was consequently replied by means 

28.08.2021 (Annexure-B) and the B.Sc. Degree of the appellant was found to 

uine/correct. Since the very objection was no more in field, appellant was 

' in in hope that he would be promoted against subject post but invain as
be gen
once again in _
he was unlawfully not considered on the ground of NOC/requisite qualification.

. 1

I

That it is elucidated that appellant got admission for the B.Sc. Degree in the 

University of Sargodha as

i
4.

private/casual student in the year 2018 and I

07.01.2021 (Result Card Annexure-C). lathis 

matter, the qualification/degree acquired by the appellant did
completed the subject Degree on

backdrop of the
not disturb his regular service in the Education Department rather he completed 

pet the instructions (Annexure-D) of the University of Sargodha

1

the same as
wherein no condition for regular classes has been imposed upon students, 
momentous to aver here that the practical classes of the appellant were held by

It is

the said University as casual student in the month of June/July, 2018 and during
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I
this period the Schools were/are closed due to Summer Vacations, therefore, the 

date and time of Practical classes did not disturb the students’ precious time.

f'

5. That appellant was eligible to be promoted to the subject post because he had 

provided all requisite documents including B.Sc. Degree from the recognized 

University but inspite of the same he was unlawfully not considered for the 

requisite promotion without any solid reasons and promoted Respondent No.4 

junior to appellant vide impugned Notification dated 15.07.2022 (Annexure-E) 

by utterly disregarding the established rule of seniority. Appellant being 

disgruntled of the impugned Notification preferred Departmental Appeal/ 

R.epresentation (Annexure-F) but the same was not adjudicated witliin the 

statutory period of 90 days, hence the instant Service Appeal inter-alia on the 

following grounds

■I

Grounds: \
in accordance with law, rules andThat Respondents have not treated appellant

policy on subject and acted in violation of Articles 4 & 10-A of the Constitution 

of Islamic Republic of Pakistan, 1973 and unlawfully not considered for
of SST Bio-Chemistry (BPS-16) and promoted 

to appellant vide impugned Notification dated 

15.07.2022, which is unjust, unfair and hence not sustainable in the eye of law.

A.

promotion to the post
Respondent No.4 junior

*
and omission and the impugnedThat it is very much visible from the actsB.

that the Department illegally wanted to deprivepromotion Notification 
appellant from promotion against the subject post because the first objection in

emoved/clarified from the University of Sargodharespect of fake degree was r 
but yet another objection was raised in respect of NOC which is unjust,

unreasonable and not sustainable in the eye of law.

i ■

C. That appellant is eligible, senior, over and above qualified for promotion to next 
higher grade but for no valid and justifiable reasons he was not considered for 

which not only caused financial loss to appellant but also deprivedpromotion
the appellant from his vested right of promotion as well as damaged his career 

progression. The unlawflil omission on the part of the Respondents cannot be
of law, justice and fair-play. Reliance is placed onjustified under any canon
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% Judgment 2013 PLC (CS) 786, 1985 SCMR 1158, 2000 PLC (CS) 697, 2021 

PLC(CS)362:
I

2000 PLC (CSJ 697
Rr.13.18 & 13.20—Punjab Service Tribunals Act (IX of 1974), S.4- 

of Pakistan (1973), Art.4~-Anti-dated promotion/ 
confirmation—Entitlement—Civil servant despite being senior was ignored 
whereas juniors to him were granted anti-dated confirmation/promotion- 
Service record of junior officers was not better than the civil servant and 
Authority had not given any valid reason or justification to give the civil 
servant a different treatment except that powers under Rr.13.18 & 13.20 of 
Punjab Police Rules, 1934 were discretionary and that Authority in his 
discretion did not find it fit case to permit period of officiating service to be 
counted towards period of probation—Powers of exercising discretion 
vesting in Authority, must be bounded by rules of equity, fairplay and justice 
and could not be exercised arbitrarily and capariciouly—Failure to treat

reasonable distinction would

i
Constitution

all like persons in like situations without any 
tantamount to discrimination which was not allowed by law arid 
discrimination in like situation would offend against Art. 4 of the 
Constitution of Pakistan (1973) and also would be violative of principles of t

I
Sharia.

i
citizen of the Pakistan can acquire/obtain Degree fromThat appellant being a 

anywhere in the Pakistan and no law usurps this right from the appellant. 

Therefore, appellant provided requisite documents along with B.Sc. Degree for

unlawfully deprived on the ground

D.

Ipromotion against the subject post but 
of NOC. Thus the same is not only against the vested right of promotion of 

appellant but also against the principle of natural justice because the University 

of Sargodha addressed a letter dated 28.08.2021 to Respondent No.3 declaring/ 

verifying the B.Sc. Degree of the appellant to be genuine/correct.

was
.1

That appellant did not conceal any fact from the Department in respect of the
Section-9 of the Khyber Palchtunlchwa Civil

read with Rule-7(3) of the Khyber Pakhtunlchwa

E.
subject Degree. Moreover, as per

Servants Act, 1973 
Government Servants (Appointment, Promotion and Transfer) Rules, 1989,

appellant was fully eligible to be promoted against th‘e post of SST Bio-

unlawfully deprived, therefore, the impugnedChemistry (BPS-16) but was 

promotion Notification dated 15.07.2022 is void ab-initio. \

That the-malafide of the Department towards the appellant is very much visible 

from the promotion of junior (Respondent No.4) as he was recruited against the 

post of PST on 21.01.2010 but in the Seniority List of 2015 his date of

F.

i

I
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5

a

respect of 

were
provided to the 

officiaj
any cost. Moreover, the so '

not associated with

e year 2014 to 2021
not been

called f
requests, which^nts Wi 

r^quiry
clearly suggestsanted tomote Respondent No.4 at 

ended and^aslx.
ex-parte as appellant was

*«iva„ts°rh°^®’^'’“ad(.mkh 

it was hi that.-

^ When

Promotion comex to notL i. omission for

^^edfiifort.„^ ? ^ramo/wn Committee and is 
dtemed to have beZ cl ^

deared for promotion alongwith the
nteetmf, considered in the earlier

'I
>

wa has framed n‘ ^emotion Policy for the civil

Moreover, PromOtiOB Policy further stipulates the grounds of deferment that

where (i) the inter-se seniority is disputed/subjudice; (ii) disciplinary or 

departmental proceedings are pending; (m) PER Dossier ,etc. is incomplete. 
Thus denying piomotion to the appellant is neither supported by the lav, nor the

Policy governing the promotion.

.Uttion of the appellant was not taken into
i on of Rule-H. That the departmental appealrtfeptesen ^„„„^„ent.on

sideranon by the appellate R„ies 1986 read with
5 of the Rhyber Pakhtonkhwa Civ. ^ ^ Departmental Appeal of
con

on 2010
arefunctionaries 

ir subordinates^public

aWiged io >«'«" S
reasons.

with
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2010 SCMR 1475 ,:S

—S. 24-A~-Speaking order—Scope—ifnder S.24-A, General 
Clauses Act, 1897, even public functionaries are duty bound to decide 
the case after application of mind.

1010 SCMR 1778

“—'Each and every public functionary is duty bound to decide cases 
in accordance with law.”

2015 SCMR 630

“^S. 24A—Executive authority—Discretion, exercise of—Scope— 
When legislature conferred a wide ranging power, it must be deemed 
to have assumed that the power would be, firstly, exercised in good 
faith, secondly, for the advancement of the objects of the legislatioi 
and, thirdly in a reasonable manner—Where the authorities failed to 
regulate their discretion by the framing of rules, or policy statements 
or precedents, it became mandatory for the courts to intervene in 
order to maintain the requisite balance for the exercise of statutory 
power.”

It

other additional grounds during the 

when the stance of the Respondents is
That appellant would like to offer some 

course of arguments 

appellant.

I. • Iknown to the
■5

r:

is therefore, humbly prayed that the instant appeal may graciously be
It is,

accepted as prayed for above.

deemed appropriate in the circumstances of case'notAny other relief as 

specifically asked for, may also be granted to appellant.

3Appel
Through Q

KhaleaJ^ah^4(^ ^ 
Advocate^^preme Court

&

Muhmmad A^K^Ayub 
Advocates, High Court

&

azanfarAliMuhammad 
Advocate, High Court

nated; I'd /11/2022

j

is
!

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 12022

Syed Waqar Ahmad Appellant

Versus •
The Govt, of KPK and others Respondents

Affidavit
!■

I, Syed Waqar Ahmad, SPST, GPS Saad-ud-Din, Gumbat, District Mardan, do 

hereby solemnly affinn and declare oh oath that the contents of this Appeal are true 

and correct to the best of my loiowledge, and nothing has been concealed from this

Hon’ble Tribunal.

!

1
.i

0

1

« Deponent

■/vTTCSTcO ,■
Identified by.

. .........
■rI f,/in AyubMuhamma 

Advocate, Peshawar
' I ■

!.

i
I
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government of KHYBBR
ELEMENTARYSc secondary education departmento

m \iStr-'.-'r,-. •• ' "K
t'

Peshawar^ dated the 24^^' July, 2014-

<3f

i NOTIFICATION

No.SO(PE)A-K/SSRC/MeetinQ/20MlTeachinq Cadre--TrmSeOFuh^^l98%t^Elementanj 
rule 3 of the Khijber Pakhtunkhwa Civil Sei^ants DeparJeJ and the Finance Department
and Secondary Education Department in consultation with the , D/1-28/2003/V0I-II dated, 09-04-2004,
hereby directs that in this Department’s NoUfications^ J^^^^^ Notification No.SO(PE)
Notification No.SO(G)S&L/i-69/o6/Vol-i/DPE/LIB ^ f. amendments shall be made, namely:
4-5/SSRC/Meeting/20i2/Teaching Cadre, dated, 13.11.2012, the following further amenamen

amendmentsc

In the Appendix,-
Serial No. 1 shall be renumbered as IB and before Serial No. IB, 
inserted in respective columns, namely: _____ —------------- ^

renumbered, the following new entries shall beas so(i)

Tff) Fifty per cent by promotion, on the basis 
of seniority-cum-fitness, for the relevant

the Secondary School

I 5 3 ________________ ______________^^
~f7~ Subject Specialist i. At least second class Master’s Degree or 23 to 35 

(BPS-jy) four years BS Degree in the relevant years
subject from amongst 
Teachers (BPS-16), with at least five years i 

such and having qualification '
, subject; and

It. Bachelor of Education or Master of 1 
Education (Industi'ial Art or. Business j 

; Education) or MA Education or ■ 
equivalent qualification from a 
recognized University.

I

seruice cis 
mentioned in column No. 3.

\
i\

Note: If no suitable candidate is available in thp 
subject the post falling in their 

shall be filled by initial
relevant 
promotion quota

I
(1).?

1
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J
recruitment; and
(b) fifty percent by initial recruitment.>

(a) Fifty percent by promotion, on the basis of 
seniority-cumfitness.fi'om amongst Senior 
Physical Education Teachers (BPS-16), with 
at least five years service as Senior Physical 
Education Teacher and Physical Education 

having qualification

At least second class Master’s Degree in
Physical Education from a recognized 
University.

lA Director Physical
Education
(BPS-17)

22-35
years

Teacher and 
mentioned in columnNo. 3:.

Pi’ovided that if no suitable person 
is available from amongst Senior Physical 
Education Teachers for promotion then the 
post shall be filled by promotion, on the 
basis of seniority-cumfitness, from 
amongst the Physical Education Teachers, 
with at least five years service as such and 
having qualification rnentioned in column
No. 3;

Note:- If no suitable candidate is available 
in the relevant cadres of the above teachers 
,the post falling in their promotion quota 
shcdl be filled by initial recruitment; and

”; andI tCb) fifty percent by initial recruitmenti

(2)/
7?-J /
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i-ny S/Kilf be substituted, in respective columns,
against Serial No. IB, as so renumbered, for the existing entries, thefo.llowi 

namely:
■ (ii)

5 . :

basis of seniority-cum-fttness, from the 
distinct concerned in the following manner:

3 ________ __________
I. At least second class Bachelor 2

21 21 to 35 
years.Secondary School

Teacher (BPS-16)
^^IB. Degree’s from a recognized 

need basis fi'om theUniversity on ,
following groups with two subject 

(a) (Chemistiy, Botany or Zoology),
(a) forty per cent from amongst the Senior 

Certifred.Teachers (BPS-16), with at least 
five years service as Senior Certified 
Teacher and Certified Teacher Mnd 
having qualification mentioned m 

column N0.3:

Or
(b) (Physics, Maths “A” or “B” or Statistics)

Or

L (c) (Humanities and. other equivalent 
groups at degree level with English 
as compulsory subject;

and

suitablePi'ovided that if no
is available from amongstcandidate

Senior Certified Teachers for promotion 
then the post shall be filled by promotion, 

the basis of seniority-cum-fitness. 
Certified Teachers, with 

such and

II. Bachelor of Education or Master of 
Education (Industrial Art or 
Business Education) or M-A 
Education or equivalent
qualifications from a recognized
University-

on
from amongst
at least five years service as 
having qualification mentioned m
column No. 3!

(b) four per cent from amongst , the Senior 
Drawing Masters(BPS-l6). with at least 
five years service as Senior Drawing 
Masters and Drawing Masters and 
having . qualfication mentioned m 

column N0.3:

1
i

!

(3)

f> *' »
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Provided that if no suitable 
candidate is available fi'om amongst \ 
Senior Drawing Masters for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cum-fitness, 
from amongst Drawing Masters with at 
least five years service as such and 
having qualification mentioned in 
column No. 3;

I
! j
i

(c) four per cent from amongst the Senior 
Arabic Teachers(BPS-l6), with at least 
five years service as Senior Arabic 
Teachers and Arabic Teachers, and 
having qualification mentioned in 
column N0.3:

Provided that if no suitable 
candidate is availablp from amongst 
Senior Arabic Teachers for pi'omotion 
then the post shall be filled by 
promotion, on the basis of seniority- 
cum-fitness, from Arabic Teachers with 
at least five years service as such and 
having qualification mentioned in 
column No. 3;

I

! /
ti

I1i. i (d) four per cent from amongst the Senior , 
; Theology Teachers(BPS-i6), with at least

five years service as Senior Theology 
Teachers and Theology Teachers and 
having qualification mentioned in

N0.3:

1,!
I

column

(4)/■

V
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Provided that if no suitable 
candidate is available fi-om amongst 
Senior Theology Teachers for promotion 
then the post shall be filled by promotion, 

the basis of seniority-cum-fitness, 
from amongst Theology Teachers with at 
least five years service as such and 
having qualification mentioned in 
column No. 3;

(e) three per cent from amongst the Senior 
Qaris (BPS-i6f with at least five years 
service as Senior Qari and Qari and 
having qualification mentioned in 
column N0.3:

f

onI

i

Provided that if no statable 
candidate is available from amongst the 
Senior Qaris then the ppst shall be filled 

• by promotion, on the basis of seniority- 
cum-fitness, fi'om Qaris with at least five 

service as such and havingyears
qualification mentioned in column No. 3; I

twenty per cent from amongst the 
Primary School Head Teachers (BPS-16), 
with at least seven years service as 
Primary Schooi Head Teachers and 
Senior Primary School Teachers and 
Primaiy School Teachers and having 
qualification mentioned in column No. 3-

Provided that if no suitable 
candidate is available from amongst

(f)
■ I

I

}

(5)

r>
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Endst: of even No & date;
r The Secretary to Government of Khyber Pakhtunkhwa, Establishment andAchmmsUaton DepaiT^nent Peshawar.
2 TheSecretamjtoGoverivnentofmberPakhtwikhwa,FmanceDepartrrrmtJ^e^^
o ne Secretary to Governmentof Khyber Pakhtunkhwa, LmoDepartrnent Peshawar
A Secretary Khyber PakhtiinkJiwa, Public Service Commission Peshawar.

S SeM^S°r^^™'“m“"^readS?ESrto>iiay6erPa)*tanfch«)<iA6!>otta6t!d.

15. All Agency Education Officer in FATA
16 All Agency Account Qjfieer in FATA.
17 PS to Governor Khyber Pakhtunkhwa. Peshawar.
18 PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.
IQ pstoChief Secretary Khyber Pakhtunkhwa. Peshawar.
20 PS to Minister E&SE Khyber Pakhtunkhwa., Peshawar.
21. PS to Secretary EKSE Khyber Pakhtunkhwa. Peshawar.
22. Master file

^ 7-1

(ZAMIN KHAN MOMAND) 
SECTION OFFICER (PRIMARY)

d (7)

j-si-r***
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I'romotion ofSST of Dl*<rirt Mnnlnw ■•!

I i4 ' to 3>r IV V W W • wm<9 ^

waFeshmvar
Y

KiiyberFaMi. 0 Ii
Norinciilion i

Consequent upon the tecommendation of Ute Dcpartntcmal Promotion Committee its 
meeting held on 6«7-2022 nnd in pumuanco of the Government of Kliybcr Paklitunkhwn Elcmemarj' and 
Secondarj' Rducation Notificntlon Ko.SO{fU&Apl*l8/'HA'SE/20l2, doted 11.7.2012 and Finance Depoitmcnt 
Endorsement Mi),SO(FR)TO; 10-22(E)20!0 doted 16.7.2012, the followriB PST (Male) is promoted to the 
»>o.st of SS'r (ItiolChem) in DPS-16 (}ls.iH9!0‘l520*64510) rosjtectivdy, plus usual allo^vitnc^ tss 
admissible under tltc rules on reguiur basis imder the avisiing policy of the Provincial Govcmmcni, on the 
terms and condition given below with immediate cfTect.

3A. SST fBiQ/Clicm)
intOMOTtON OF pyi7.«;P5rr to SST fBti;»/Clvrrm> bp.s>i6 ONTTEM KO.tr-

f'l

3Total N'o of Vacant post of .S.^T rnicv'Chcrn)
i-'i0.75-125% initial Rronriiment Qnoiii

275Sj Pfomotiort Quoin ____________ ________
20% PS1VSt*ST Promotion Quota to StTF (Dio/arem) 
Proposed CT/LICT for Promotion to SST (Biadicm)__

0.6-1
. 1

Ac»ciefsle&
Prorcnlona!
OtialiOtallon

Date of lit 
Appoialratnt (u 
Rtsular PST

D.O.ONnme of 
School

Name of 
ofnclal

RemarluS.No Senti

Scrvlccj arc placed it the
dEposa! of DEO (M) Wardan 
for adjustmciit acaintt the pcu. 
of SST (B/C) BPS-16 on resnl®- 
fcaSB with inCTcdiate cEect,

iOPS
Slmnknr
Marxian

MSe.M.Ed
PTC2I/01/20I0Sajjad AliinisJ 5/12/1985I 1749

Terms and Conditi€ms:~
1 He would be on probation for a period of one }'ear extendable for another one }’ear.
2 He witl be governed by such rules and regulotlans as may be issued from lime to time by iite Govt.
2 His Serviem can be (cmlnated at any lime, in case Ms performance is found urctalisfocfory during 

probationary period. In case ofmisconduct, he shall be proceeded tmder the rules framed/ram time to time, 
d Charge report should be submiHed 10 all concerned.
5 His Intcr-Sc-seniority on lower post win remain intact.
6 No TA/DA Is allowed forjotning the duty.
7 He will give an urufer taking to be recorded in hi.r Services books to the cjffect that (f ary over payment is

made to them in light this order, will he recovered and if he is wrongly promoted, he will be reversed 
S Before handing over charge, his documents may be checked If he has not the required relevant qualiflcadon 

as i>er rules, he may nor be handed over the charge of the post. 
gAny candidplc, who has been promoted an the basis of additional subjects, his promotion is subject to 

outcomes of HEC, '
Cticdit Dr, /Ifu/tnmmoi! JBrdhimO 

Director
Elementary and Secondary Education 

Khyber Ptthhtxmkhwa Peshawar

EndsttNo. Bzs4~l8/FileNo2iti/SST(I,t)PrQmotion Dated Peshautar the: is/o^/aoas

Copy forwarded for information and necessary action to the: •

j. Accountant General Ehyber Pakhtmtidnoa Peshawar 
o.District Education Officer (M)Manlan 
S.DistrictAecoimtf Officer Mahlan 
d-Offidals Concerned
S. PS to the Secretary to Gout: Idiyber Pakhtunklma E&SE Department 
6FA to the Director £&SEKhyber Paklminkhm,PcshauKtr 
7.M/J'ile
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Elementary md Secondary Education 
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The Secretary,
Government of Khyber Pakhtunkhwa, 
Elementary «fe Secondary Education Department, 
Civil Secretariat, Peshawar.

Through: Proper Channel

Subject: Departmental Appeal/Representation against thft impugned Notification dated
15.07.2022 whereby luoior to the appellant namely Mr. Saiiad Ahmad was
promoted to the post of SST Bio-Ghemistrv in BPS-16 and appellant was deferred
from promotion on the account of B.Sc. Degree.

Respected Sir,
■ S

That appellant having been appointed as PST way back in the year 2006. Since 
then he has been performing his duties to the entire satisfaction of his high-ups and 
no complaint whatsoever has ever been raised against him during such period.

That the Department sought credentials/documents from the appellant and 
promote Mr. Sajjad Ahmad for promotion to the post of SST Bio-Chemistry (BPS- 
16) which were complied with and submitted to the concerned quarter. It is 

‘ ^ pertinent to mention here that as per Notification dated 24,07.2014 by the
Government of Khyber Pakhtunkhwa Elementary & Secondary Education 
Department. It was held that promotion to the post SST (BPS-16) is to be filled 
from amongst the PSTs who having at least second class Bachelor Degrees from a 
recognized University on need, basis from the following groups with two subjects 
(Chemistry, Botany & Zoology) (Notification/Amendments in Rules Annexure:-

1.

2.

I

1• '•
A).

3. That appellant was eligible and was quite hopeM for his promotion against the 
subject post but in the meantime unreasonable objection was raised by the 
concerned quarter that the B.Sc. Degree as provided by the appellant is/was falced. 
Later on, the University of Sargodha by means of letter dated 28.08.2021
(Annexure-B) which was addressed to Sub-Divisional Education Officer (Male),
Mardan, the B.Sc. Degree was found to be genuine/correct. After removing the 
very objection, appellant was once again in hope that he would be promoted 
against subject post but invain and he was unlav^lly deferred on the ground of 
NOC/requisite qualification.

4. That it is elucidated that appellant got admission for the B.Sc. Degree in the 
University of Sargodha as private/c^ual student in the year 2018 and completed 
the subject Degree on 07.01.2021 (Result Card Annexurc-C). In this backdrop of 
the matter, it is submitted that the degree acquired by the appellant did not disturb 
his regular service in the Education Department rather he completed the same as 
per the instructions (Annexure-D) of the University of Sargodha wherein no 
condition for regular classes has been imposed upon a student. It is significant to 
aver here that the practical classes of the appellant was held by the said University 
as casual student in the month of June/July, 2018 and during this period the 
Schools were/are closed due to summer vacations, ftierefore, the date and time of

I

/=

i:
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That appellant was eligible to be promoted against the subject post because he had 
provided all requisite documents including B.Sc. Degree from the recognized 
University but inspite of the same he was unlawfully deferred from promotion. In 
this pursuit, it has been stipulated in the grounds of deferment in the Promotion 
Policy as has been enacted by the Government of Khyber Pakhtunkhwa that where 
(i) the inter-se seniority is disputed/subjudice; (ii) disciplinary or departmental 
proceedings are pending; (iii) PER Dossier etc. is incomplete. Thus the non- 
promotion of the appellant is neither supported by the law nor the Policy 
governing the promotion.

r

I
6. That it is very much visible from the acts and omission and the impugned 

promotion order that the Department wanted to deprive appellant from promotion 
against the subject post because the first objection in respect of fake degree was 
clarified from the University of Sargodha and yet another objection was raised in 
respect of NOC which is unjust, unreasonable and not sustainable in the eye of
law.

That wisdom can be drawn from the letter dated 13.11.2015 (Annexure:-E) of the 
Higher Education Commission wherein it was held that if a student obtains degree 
in the private mode in one University and second is obtained from different 
University, this combination of degrees was allowed. Moreover, it was further 
held in Condition No. 12 that 02 Year De^ee (Science) obtained in the regular 
mode in one University in one Academic session/year and 02 Year Degree 
(Arts/Social Sciences). The Private/Distance learning mode in the same or
different Universities in one academic session/year. This combination of Degree 
was also allowed.

Tliat appellant being a citizen of the Pakistan can acquire/obtain Degree from 
anywhere in the Pakistan and no law can usurp this right from the appellant. 
Tlierefore, appellant provided requisite documents alongwith B.Sc. Degree for 
promotion against the subject post but was unlawfully deprived on the ground of 
NOC. Thus the same is not only against the vested right of promotion of appellant 
but also against the principle of natural justice because the University of Sargodha 
addressed a letter dated 28.08.2021 to Sub-Divisional Education Officer (Male), 
Mardan declaring/verifying the B.Sc. Degree of the appellant to be 
genuine/correct.

That appellant did not conceal any fact from the Department in respect of the 
subject Degree. Moreover, as per Section-9 of the Khyber Pakhtunkhwa Civil 
Servants Act, 1973 read with Rule-7(3) of the PChyber Pakhtunkhwa Government 
Servants (Appointment, Promotion and Transfer) Rules, 1989, appellant was fully 
eligible to be promoted against the post of SST (BPS-16 but was unlawfully 
deprived, therefore, tlie impugned promotion Notification dated 15.07.2022 is void 
ab-initio. . ■

10. That the malafide of the Department towards the appellant is very much visible 
from the promotion of Mr. Sajjad Ahmad because he was recruited against die 
post of PST way back on 21.01.2010 but in the Seniority List of 2015 his date of 
appointment was shown to be 25.01.2010. Likewise in the Seniority.,Lists pertaining to the year 2014 - 20211. in*^ re^^|^ompimSV^^E^x^?F) wa^ ® 

filed by one Mr. Mehboob Qasim, SPST, GPS Wakilabad, Mardan against which

7.

1
8.

9.
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be incorrect but the Inquiry Report has not been provided to the appellant inspite 
of so many requests. Moreover, the Department has inflected upon appellant a 
major punishment of reduction to lower post in the shape of misplaced objection 
of NO'C for the subject Degree which is also a hurdle in the way of appellant’s 
future promotion. Furthermore, the sanctity of the B.Sc. Degree was found to be 
genuine and no question was ever raised by the Department in this regard.

It is, therefore, humbly requested that on acceptance of this Departmental 
Appeal/Representation, the impugned Notification dated 15.07.2022 may kindly be set 
aside and the appellant be promoted to the post of SST (BPS-16) on the basis of seniority 
with all back benefits.

Yours faithfi^

Syed Waqar Ahmad
SPST, GPS Saad-ud-Din, 
Gumbat, District Mardan.

Dated: V3/08/2022

I
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.■k/F, arMlKl5XFC('TI V!'. niSTlMCT OFf'ICKIt fSiT’11()()I.S I,ITKFtMARDAN

,0'nEICATlON:
■ > Conscqiioiii upon llic ndvL'riiscincni piihlishcil'■’in ilk- liiiily “Mashriq” Peshawar dalcd;

= 08/06/2000 and resulted intoiyiew held on 27/06/2006 by the Disirici rccniilnienl/sclcetion coinmiiicc. ihy , ^

undersigned being competent' authority is pleased to appoliit/approvc lire following PST (Malel candidates 

nPS-07 (lts.255i5-l‘-l(l-6755’l plus usual allowances as adinissihlc lo them under the rules against the 

vacant PST post at tire schools noted agiriirsl cat h with el'fcci from the date of Ihcir taking over charge iri - ,,
. the interest of pnbtic service subject to the Intlowing existence terms and conditions:

. UNION COUNCIL WISE MEIirr 75%

/ir'''

I

I■ School Where 
Appointed ,

1RemarksAdd resitFather’s NanreS.No R.No Name
■

U/C ALOI

Against Vacant 
PST Post ^OPS No. 2 Pcpal .Irfan Ullalr • Wajid Ullalr Alo,1 4S5

IS1 /Against Vacant 
PST Post

Majeed Ullalri 
.Shah Alo GPS Bnghi Klictl2 Gulab Noor350

VIC HAliENI 'MmAgainst Vnwrnt 
PST Post ^(il’S SnjUl Akiiiir KimDabeni459 ^nliir Kahutait Maliir Itahinnir1 .

Agiiinst Vacant 
_5STPpsi 
Agitinitl Vircntrl 
PST I'dst -

CPS llaji Muhamirrad 
Kill!

• ••• l***'*^. >«<■•••> •••• Wi»i

GPS Sajid Akbar Killi

2 347 Ifthikliar KIrnn
Muhamirrad
Tufail

Mirzaman KIrnn Onboiri

J3 248 Rednd Khan Baheiri

Cil’S 1 Inii Nliiliammad 
Killi

Against V.ichiri
PST Pom 
Against Vacant 
PST Post ■ 
Against Vacant . 
PST Post

4 Mu/jilT:ir Klitiir Qubeni

M
554 .Siiccd Khan

1822 . h

5 I'azli Qndir

Mjih.imm.td

I'azli All Baboni GPS Sajid Akbar Killi-A ■. ■i

6 503 Noor Rclrman Dabeni GPS Kodinnka

Sultan
Muhamirrad

Against Vacant 
PST Post

7 1641 DabeniAbdus Salam i;
Against Vacant- 
PST Post , '8 1298 Noorul Uasar Bndriid Duja Dabeni GPS AJab Gtil Banda

■>•1.

' I*

Ubaidur Against Vacant 
PST PostBabenr CPS Dabeni9 1296 Badrud DujaKirliman
Against Vacant
PST PostRahnranud Din Dabeni GPS Dabenito 1217 Noor Rchirrun iTl

<U/C BABOZAI
Against Vacant 
PSrPosi ;I Masih Ullalr Habib Ullalr Babozai CPS Roshan Abad406

U/C BAGHE HARAM ■ 1^

Against Vacant 
PSTTostZalrid Hussain1 1308 Sndbar Baglrc Harairr GPS Tambulak

Against Vacant 
PST Post :: ,Ayub Khan Daglic Haram2 • 1503 Hakeem Khan GPS Seri Koraglt
Against V^nt': 
PsT post : ' ■Glrulam Habib rF.azli Wnlrid GPS Seri Koragh3 188 Baglrc Haram

:./i
-U/CBAGHICHADHERI

Farzand Ali ; 
Diiclra

Baglticha
Dlrcri

Against Vacant 
PSTFost

1
Shcr Zada Dacha GPS But Seri No. I441

U/C BAKHSHALl
Syed Abtiul 
Wahid Shah

Agfiinst Vacant 
PSTPostBaksiraliSyed Ali Shah GPS Zubair Dheri1 29

Against Vacant 
p^r post^‘GPS Gill DheriZari Bahadnr Dnkshalillassan Ali2 1035

.Against Vacant
■.PiStPost'

Habib Ur
Rahman GPS Jafar Abad>aksb.al)Riaz Ali3 1034

U/C BALA G ARM 1 . 1

.. ”2 TAcaiii-st V.icantI rs I I •r*/OA V /"A, . .t



SclitMil \^'lu•r^; 
A|i|iuiiiU'd

Filth..••’h iNitn:.'
Kcniiirlu

I OKS Wnqar Aliin:ul I lii;.ai', . il Dill Against Vacant
P^l }‘0SJGULl BACH

<>I‘S K.imnfj;iii;Gujralj}
.tw...

Muhaminr.i!
/'ad aI96J La! Zaaa ' Against Vacant

P.ST Post_____
Against Vacant 
PST Post

C .!i iiaj;,-. 

IjM It..^

<il'S Guli llagh
-I 1.591 Shah Jchat. SaeccI Gill (il’S (jiili Ijagh,
U.'C CUM BAT. fi* .
1 •Ij7 Ain.in Ullali ■i -

! o ^IV Against Vacant 
PST Post
Against V.acant 
1‘STI’ost •

Gill Ja- Cil’S Anar IJaif,No.l.'

iJ/c lAorih.—

,1 ' ,‘;;jl02 ArshadKhi.n 
VUi'^'jKRAM FUR

tSyctI \Viii|,-ir 
.Ahin.lil

Syi:i.
ItabV Ill’s D.iU■ 111..

Piizccr Gi:, /\ga Mist Vacant 
PSTPost

iiati ; Cl/'S /'uran.i I hui

•)I6 Shcr Malik Fazli Malik Ikrain I’lir Against Vacant 
P^T Post ,

Against Vacant 
I’S’I- I’ost ■ •

Gl’S SarJani
M'jliamMi.nci
Kaliinan

A 1050 .'jAli ILnlininii Ikriini I’m- til’s \'<\}n:y iVirtgi
~U/C JALA LA 1I

I ■267 Ahdiil Q.isiin l•■n;•.li Siibhaii ^Against Vacant. 
i PST I’ost

Jal.'ila CI'.S Jak.ln S'li.;,
i I'lio Rilshid Khan Misal Khan Jalalii Gl’S Kll.lnj.lr^a.^ Vc.^ Against Vacant 

--------- :-------- !_________ _ -'"gT T’cst
Gl’S Ziirin .Abd

{ 1376 Muhib Uffafi iiiAir Ullali Jalala ^ Vacant
: Pc-s!JJ/C JAMAL GARin

■171 Jamil Ucl Din Fayaz Uil Din
fe- •

Roman Shah

Jamiil (iarhi Gl’S Jiiiiuil tJrahi No 1 Aga.T.st Vacant. 
--------------------------- PST.P^r
CPS Jamal Crahi No. f.
----------------- ------ ^__ PaT pio^t

Muhammad
Wnsif

't 1988r
Jamal Ciarhi ?jj_/c jkhan c I r A n a d (

* sJcliangir ' ~
Abad__
Jchangir 
Ab.ad

25 L.'il Bncha I' Mazrat Wali Against Vacant 
PST Post 
Against Vacant ! 
PST Post

Cl’S DepulyKili fiso-t Qaiscr Khan, ShakirUllnh GPS Dcpuiy Kili
U/C KANDAR b!

■

Mumtaz Ali
SImh

31I S>ctl Wali Shah Kandar Against Vacant
PST Post 
Against Vacant 
PST Post

CI’.S Sharif Abad No. 2
-I 4S Noo^ Z.iman Shamsiit Tabrniz Kandar GPS Qari AbadV

105 Jan Bnlindnrj
• Itibib Khan Kand.ar Against Vacant

PST Post •
Against Vacant
PST Post

GP.S N.nbib Khan Killi
4 47 Zahoor Ali Slininsul Tnbraiz Kandar GPS Habib Khan Killi
G/C KATA KIIAT
I 942. Nooriil Islam Muliammad Aqil Kata Klial Against Vacant 

PST Posf
Cl’S JanulliL'r '

S•I 3.-! GIuifrail Ali Taj Muhammad

HJ H

K.atn Khai CPS Pit Ahad

I p79
I Katlang-l iAgainst. Vacant

PST Post
CPS Shcro

UC KATLAi^ NO. 2
1S53 Shad Ali Khan Noor Faraz Khan Kailang 2 I Against Vacant

PST Post
Against Vacant
PST Post •

GPS Jclinn Abad
a Muhammad

Yoiisaf
239 ll.vns Khan K.ntlaiig 2- CPS Glargo.Chcil

■
il'J

1

4
I
i

I
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Mii.ssnin Kli 

,, ___pherRal,ma„

ISIS Muk/uw 
— -^*'“nr|

MSHAAgfpyjr—
\--Wi59

■■.

Kiim.ijii■ ■■:.

antR.iisl;ur
I 8da

Al-’rft/J Kiia,!^

Said Molm 

"'“zIrZada

^'kharKlin,,

2 Slial, 

Saro Slia/i

S.iro Shall

1-
llaj.l.l.K,i.ro Killi ■ Ji

psya^;;"'

-1^23 ■ ,

''uainsTv 
-f^n>££L

p\£ain$i V
UsTPosi

'niiiadJ
•aPS Oaido Killi

■ ' 
■t

•)
ar Khanj

Kllli E
Saw SJm/i

^*’s Shah llaij.I 5
IHdayai UlUh E'

Sawat Dhcr •.’‘^'fS Ajab Din Killi
■:

^ 2ai-imarKlia,i 

Said Rah

iWl
2 Seri Dchlol 

Seri Dchlol
Said Amin N

;gJ«nar-Vr
GPS fiarshak

acaniman
(

o. I acant
■LluibOu)

"NisaT^
—I MuhnnimaW

Shahbaz
-Carhl
Shnnua*

£«rhi

2
;

Agarnsi V 
-PST Po«
Against V 
PSTPom

.icantj'
\

^««r Ahmad acant
Paiziir Rahman Shamai Pur 

Shamat P„r

2 18.(9 / ^'“liamnwd GPS Ahmad A had Tom Againsi v
OPS A ---------------------

K),a„ Ki(|i Agains, V
^^------ Jjsr Post.

I'arid Gul • acant

1 acantJehanzeb Syed Mchmood
2ni)
WchaiimJUd

_Akhar
"«zrni ||ass„„

^*'“1' Nase^i T^^nmmad 
—— ^"arim

Slier Carh 

Sher Carh

Slier Oarh

2 °S,■''•'i'p10 IQ Tila
--------L^'luhniiim'..'A
997 l^uhnnimad 

llassnii
JsS!”"'
4§S?'

"gainst V
J-illtPost^

VacanT". ieSoSI ■ 
'“mjlwdAbad ''samSTv

-PST Po«,

p'eain.si V 
i:ST/*os,

3

:^^!£Xj!^KAR
1 Sliahid Abndf

• I Tafcfcar
^i|^ilAbadNo.2I ISIS acani''WusSaiiar 

'"•azIlSubhan 

Ij'izAli ■

M.ilik A

1'^lamKh.in 

Shad Muhammad 

_; [N'ovvsher Khan

2 , Tore.1120 GPS Kass Killi

GPSSh

GPS Kaas Killi

GP.S Sultan Abad

3 Torn527
s:acantd . Toru

Toru

1559 man Samir Gul
IgRlHS^ND , rCONDITIO^

Superinlendetii Produce health and -ma without
Th»v charge.ceGdicafes from (ho

; “ rha^np i, „,„i^ „ .

acant

U-"'2-

any

<^t>C3rnsci 

vp;ir<;
' Iacc iiv,,,

•il'nwo

. c. tit;'. ■

\

.
■ i-

I
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4. Th'eir

- ve,„«
veni,canon. ■"'^■' "»'• «>. n.c,., fsi'"« oe feieasM

Office after

:;i

5.6, ^®JA/Oa is

7. The Jr®"" contract policy 2005

'“- in «se":roUi;c%t; 0^'™'"°'°=^ '°
aofomaficaliy, P°*' '^e appomimenf order of

allowed.

and Olher policy/rules r«leas^ by the8-
9.

'^e Department or forfeit 

junior most will be
withdrawn

EXECUTIVE^dL'^rVA”''**®’

6ndsl: No. 2361 .S/n
Mpptf P31-

''dan.
Pcrd^nolion Office, Ma,dan:

’"'''■cer f^ardan,

Dated M the. 23/12/?nnft» ■

1-

2- O'SIrict Nazim Ma 

District c3-

.

• ■> uocal Office
Hnnd Teachers Concerned
Candidate toncerned.

(Male) Phr"dry Mardan s Takh, Bhai.
8-

t .

\

I \II
^UTERacY) MARDa/j

EXgfc'uVV
(SCHOOLS
«•

ditr.utf

. J I

i -f
I

.1x9
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WAKALAT NAMA

('bn ru2ci f^6> kk
^ ' I—T- r. - V

IN THE COURT OF RPK ^^\/,'a

^y>^J lAM^/g-K fih’y^euA

Appellant(s)/Petitioner(s)

V VERSUS
i V" K PK dAtu a Respondent(s)f /9U

do hereby appoint
Mr. Khaled Rehman, Advocate, Supreme Court, Mr. Muhammad 
Amin Ayub & Muhammad Ghazanfar Ali, Advocates in the above 
mentioned case, to do all or any of the following acts, deeds and things.

I/We

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:-
That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by nie/us this_____ _________

a.

Attesti
Signature of Executants

Khaled^a*hman,
Advocate,
Supreme Court of Pakistan

&

Muhammad Amin Ayub
Advocate, High Court

&

Muhammad Ghazanfar Ali
Advoeate, Pligh Court

4-B, Haroon Mansion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2592458


