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'J’hc appeal of Mr. Muhammad Ayaz resubmitted 

today by Mr.Changaiz Khan Yousafzai Advocate. It is fixed 

for preliminary hearing before Single Bench at Peshawar 

^ Notices be issued to appellant and his counsel
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The appeal of Mr. Muhammad Ayaz son of Ghulam Shams-u-Tabriz District Dir Lower 
received today i.e. on 21.10.2022 is incomplete on the following score which is returned to the 
counsel for the appellant for completion and resubmission within 15 days.

1- Copies of first appointment order, held abeyance order and order dated 26.8.1998 
mentioned in para-1 of the memo of appeal are not attached with the appeal which 
may be placed on it.

2- Copies of reinstatement order and enquiry report mentioned in the memo of appeal 
are not attached with the appeal which may be placed on it.

3- Annexures of the appeal may be attested.
4- Copies of orders dated 24.4.2003 and 04.04.2015 mentioned in para-4 of the 

grounds of appeal is not attached with the appeal which may be placed on it.
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

fMS.A No. 72022
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VERSUS

Govt of KPK & Others
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR

S.A No 72022

Muhammad Ayaz S/O Ghulam Shams-u-Tabriz,

R/0 Yar Khan. Banda Tehsil Timergara, Distt Dir Lower 
presently posted at Tari No. 1 TimergeraDistt Lower Dir.

........Appellant

VERSUS

1) Government of KPK, Through Chief Secretary KPK, 

Peshawar.

2) District Education Officer (male). Dir Lower.

3) Director (E&SE) Khyber Pakhtunkhwa, Peshawar.

. Respondents

APPEAL U/S 4 OF KPK SERVICE TRIBUNALS ACT 1974 FOR 

THE GRANT OF SALARIES FROM 01-01-2013 UPTO DATE, 

BACK BENEFITS FROM THE DATE OF SHIFTING OF 

APPELLANT TO SURPLUS POOL DUE TO HIS SUBSEQUENT 

NON-ADJUSTMENT AND ADDITION/INCLUSION OF HIS 

NAME IN HRIS(Humqn Resources Information System) 

AND SENIORITY LIST.

Respectfully Sheweth!

The appellant most humbly submits as under:

1. That the appellant was first appointed as PTC (Now PST) on 24-06- 
1997 and posted at BPS ToranMiskini, where he served as such upto 
12-03-1998 and the services of &e appellant were held in



abeyance(his appointment among others were held in abeyance) 
through letter dated 09-07-1997 while the respondent No. 2issued a 
nominal adjustment order dated 26-08-1998 just to save their skin as 
they were adjusted at schools which were already provided with 
enough stafFoverburdened while no arrangement was made for their 
accommodation in the concerned school. (Copy of Office letter 
dated 26/08/1998 is attached annexure A)

2. That the appellant, pursuant to the order dated 26/08/1998, 
approached the Honorable Peshawar High Court Peshawar in WP 
No: 1425/2000 along with others for their adjustment against vacant 
posts but in vain (Copy of order dated 24/04/2003 is attached as 
Annexure “B”)

3. That the august Service Tribimal has held in its decision dated 04- 
11-2105 deciding similar view that earlier decisions having been 
decided in similar fashion and persons not litigating the same may 
be entitled to the benefits of their decisions. Reliance is placed on 
2009 SCMR l.(Copy of order dated 04-11-2015 is annexed as 
annexure “C”)

4. That the appellant was terminated from service vide order dated 30- 
04-2013 on the allegation of willful absence w.e.f 15-10-2010; the 
order was coimnunicated to the appellant on 17-09-2013where 
against his appeal dated 24/9/2013 was also rejected vide final order 
dated 05/05/2014; his service appeal was allowed vide order

he wasdated 06/02/2017 of Service Appeal No. 893/2014; 
reinstated in service while respondents were placed at liberty to 
conduct de novo enquiry against the appellant within a period of two 
months from the date of judgment and in case they failed to conduct 
inquiry within the given period, the appellant would be deemed 
reinstated and period of absence will be treated as leave of the kind 
due (Copy of order dated 06/02/2017 is attached as Annexure
“D”)

5. That the salary of the appellant was stopped from December 2012 
and he was under reported in January 2013; the appellant was later 
on reinstated by the service tribunal, but the salary of the appellant 
hasnot been resumed since the date. (Copy of Service book and 
pay poll of Dec 2012 is attached E & £1)

6. That the appellant preferred departmental appeal on 28/06/2022 for 
the purpose of grant of salaries, back benefits, service uptodate and 
his inclusion in HRIS, results of de novo inquiry, if any, to the 
appellant but in vain, hence instance Service Appeal.(copy of 
departmental appeal dated 28/06/2022 is attached as Annexure
F)



€

d)
The . appellant having no other efficaciousremedy, approaches this 
honorable Tribunal, inter alia, on the following rounds.

GROUNDS:

A. That appellant was held in abeyance vide letter dated 09-07-1997 
which was illegal, void ab intio and ineffective upon the rights of the 
appellant as the appellant has attended the school; has performed his 
duties, hence he was entitled for the grant of back benefits on this 
score alone.

B. The appellant was adjusted nominally against a school having 
vacant posts, hence the act of respondents was in violation of law 
and rules. The appellant performed his duty without hiatus in his 
service.

C. That the respondent No. 2 advertised various posts through 
advertisement dated 03-10-1997 in clear violation of surplus pool 
policy as the same warrants the adjustment of previously placed 
employees in surplus pool on Ae vacant posts (Copy of 
Advertisement dated 03/10/1997 as attached “G”

D. That the appellant has attended the school and performed his duties 
with full zeal and devotion, hence entitled for grant back benefits 
from his initial appointment.

E. That the august Service Tribunal as well as Supreme Coprt have 
held that alike should be treated alike and the services of persons 
placed at similar positions in initial appointment shall be at par in 
their services, hence the appellant’s service needs to be brought at 
par with others along with back benefits.

F. That the appellant has been held in abeyance; adjusted on post 
already allotted to other civil servants, hence the appellant was never 
at fault, however the respondents have made him rolling stone 
shifting and transferring him fi-om one place to another without any 
security of his service.

G. That the appellant has performed his duties; he has submitted charge 
report against a non-vacant post, following and complying every 
order of the respondent; he has marked his attendance in the period, 
hence he is entitled for grant of back benefits.

H. That equal pay for equal work is the fundamental of principles of 
natural justice which has been violated by the respondents hence the 
appellant is entitled for grant of back benefits from the date of his 
appointment.

I. That the appellant, when terminated, approached this august Service 
Tribunal which graciously reinstated the appellant and placed 
respondents at liberty to conduct De novo inquiry within a period of

no



two months else he would be considered as reinstated from the date 
of order; The department failed to conduct inquiry within the 
specified time hence he was reinstated but the respondent haye not 
resumed his salary since January 2013 till date despite repeated 
request of the appellant hence the appeal.

J. That it is well established by law that the appellant has earned the 
back benefits since his appointment; he has earned the benefits by 
putting his efforts towards his duty as a teacher and as such he is 
entitled to the back benefits since his appointment.

K. That the appellant has not been treated in accordance with law, rules 
on the subject and in clear violation of the fundamental rules.

L. That order of the termination of the appellant has already been set 
aside by the august Service tribunal and he has been exonerated of 
any charges levelled against him; he has been allowed to take charge 
as PST in the Distt; he has been performing his duties since the date 
of decision of Service Appeal, hence the appellant is entitled to grant 
of salaries from January 2013 till date.

M. That the appellant has been deprived of his rightfully earned salaries 
overtime; the appellant has been teaching at primary levels and has 
been striving day in and day out to secure the future of upcoming 
generations; it has been difficult for the appellant to live his life and 
take care of his family in the age of this inflation; he has time and 
again visited the respondents for grant of his salaries since January 
2013 till date but of no avail, hence the appeal.

N. That die appellant has preferred certain apphcations for the grant of 
salaries and service up-to date but the respondents have not paid any 
heed toward the same.

O. That the delay in the adjustment of appellant as well was not 
attributable to any fault on his behalf but it was a sheer negligence or 
for that matter omission onpart of the department for which 
appellant cannot be made to suffer for all the times to come.

P. That the appellant has earned his salaries for performing his duties 
over time, hence he is entitied to the same and the refusal on part of 
the department is nothing but harassment and vexation of the 
appellant.

Q. That under service Appeal No. 377/2002, the back benefits as 
prayed for were granted by acceptance of the appeal but the 
respondent department has failed to implement the same in letter and 
spirit and appellant is very much entitled for the same relief under 
the principles of consistency and equality before law as per verdict 
of the apex court reported in 2009 SCMR1.

R. That the appellant has been meted out a discriminatory treatment in 
as much as they were adjusted on the orders of High Court



(s)
*'

Peshawar, so the appellant is entitled to same on the grounds of 
consistency and fair play.

S. That the appellant cannot be punished for the lapses of the 
respondent department, hence grant of back benefits in his favor is 
need of the time.

T. That the appellant having served the department for more than 25 
years is also entitled for pensionary benefits.

U. That pursuant to the order of Peshawar High Court, dated 24-04- 
2003, certain appeals were preferred to the August Service Tribunal 
in various alppeals vide order dated 04-11-2015, wherein all the 
persons whether litigated or not were extended the relief. It held that 
the relief when granted to some civil servants should not be refused

. to others; it directed the respondent Department to remit all the 
appeals to respondents-department to constitute a committee to 
scrutinize case of those PTC teachers who were appointed vide order 
dated 09-07-1997 in one go once for all. By following the same 
analogy, the appellant had performed his duties with full zeal and 
devotion, therefore, he stood out of the categorization made by 
respondent department in respect of all affected teachers. (Copies of 
ordefdated 24/04/2003 and 04/11/2015 are attached H and HI).

V. That additional grounds shall be urged at the time of arguments with 
the prior permission of this Honorable Tribunal.

PRAYER

It is, therefore, most humbly prayed that on acceptance of the instant 
Service Appeal, the honorable service tribunal may be pleased to:

a) Grant salaries to the appellant from 01/01/2013;

b) Grant back benefits from the date of shifting the 
appellant to surplus pool and thereafter his non
adjustment being the sole responsibility of the 
respondents; and,

c) Include/add name of the appellant n the HRIS 
(Human Resource Information System) for the 
purpose of seniority.
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Any other relief which the Honorable Tribunal deems the 
appellant entitled may also be granted in his favor.

Appellant

ClThrough

changIiz^an yousafzai
Advocate High/Court

& AT
FAWAD UR MHMAN 
Advocate High Court

AFFIDAVIT

It is hereby verified and declared on oath that the contents of above 
Service Appeal are true and correct to the best of my knowledge 
and belief and nothing has been concealed from tl^
Tribimal.

nn’ble
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or olkcr prnctcdings witli .si!;',n;iiuro of.lticlgc/ 
Magistrale

Sr. No. Date ororclci"' ; Order 
I pi^eccdiiigs

i
i dPIV ->

I.
i

KHYBER PAICHTUNICI-IWA S.CRV1CE TRIBUNAL 
PESHAW.ARI !

I

1. Appeal No,l092,/2012. Miilianiinad Shawkal
2. Appeal No. 1093,/2012, Noor-Rehman,

!3. Appeal No. 1094/2012, Tahir,
Appeal No. 1095/2012, Anwar Hus.saiii, 
Appeal No. 1096/2012, Amir Badshah 
Appeal No. 1097/2012, Rahim-ul-Haq 
Appeal No. 109S/2012, A.<;ghar ICJian,
Appeal No. 1099/2012, .lamal Abdul Nasir 
Appeal No. 1 100/2012, Muslim Khan,
Appeal No. 1 ] 0.1720.12, Akhtar Gul,
Appeal No. 1 102/2012, Jkramullah.
Appeal No. 1103/2012. h'ousarKhan,

Versus E.D.O (E&SE) Dir L.ovver and others.

JUDGEMENT

II

4.
5.

I 6.
i 7.

I
i S.
i 9.
I 10.

11.
12.

. ! I 04.1 1.2015
1 PIR BAKHSH SHAH. .MEMBF.R,-I Counsel for the 

appellant (Mr. IJaz .Nnwar, Advocate) and Addl. ,Advocate

I

!

Genetal i^Mi. iVhihamriiad .A.decl Butt) foi" the respondents

present.
I
i

2. A total ol 179 PTC Teachers were appointed by 

DEO(M) Dir at Timergara vide his order dated 24.06.1997.
■liXAi

Khybcr Pakhtunkhwii
Service Tribunal, 

Peshawar It was argued on behalf of the appellants that in pursuance 

ol this order, appellants submitted their charge reports. 

Since District Dir a single district in ihe past was 

bifurcated into two districts of Upper Dir and Lower Dir,

therefore, letter dated 09.7.1997 was issued from the

office of Director of Education (Primary) KPK, Peshawar 

vide which appointment orders of PTC candidates of 

Lower Dir appointed in Upper Dir was hold in abcytmcc

I

I
I
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I till rurth'^orders-. lt is ihc cor.ionlions of ihc LipnolLiras in 

ihese appeals ihat in compliance

X.
•S1

1
wiih iheir appoinimcni j

i •<
i

had limely pui in ihcir iordci- dated 24.06.1997, they
*.

for rhc above loner doled 09.07.ir.97, UreyI

i were not let to work in the schools, the fault for which does

further submitted that this
1

lie with them. U was 

Tribunal in .a number of identical cases

not 1

has allowed the

.appeals. Hence, the appellants haxc submitted that their-!

the date Nvdtcn they were (■

services ntay be counted liom

. 24.6.1997 and that arrears of the interveningi appointed i.e 

period iitay also be paid to them.

i

1

Arguments heard and record perused.
...l^.u.

}

The learned counsel for the appellants icicucd to>

y%^Pakhtunldi'va
Sci-viccTribiinal,

\Xshawar

4,.
Kli

ihc'following judgments of this Inbunal;-

Appeal No. 377/200.2, tilled Nahced Shah Vs. EDO 

ahd others, decided on 14.01.2004.

3,

t .

'■ r
i . l.I
i

i

(S&L) Dir Lower
f

No. 1074,/2009, titlecD^nwar All Versus EDO 
and others decided on -10.5.2010.r 13. Appeal

(E&SE) Dir LowerV1

, .1

{

I
J
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/ I appeals in hand. He furihcr submitred llial'!
once cl decisionI

j 6iv.n by .he Hoh'bic Superior Courts/ Apex Courts or 

; llic Tribunal so the same is' / binding on the department
I concerned and the department is bound to grant 

relief also to those civil
same

servants who might not have 

I litigated. In this respect reliance was placed 

I SC.MK-l. The learned counsel
I ■ '
I

of the said appeals, these appeals may also be

i
I ■'

on 2009-

stiessed that on the analogy

accepted.

5. The learned Addl. Advocate General on the other
bund resisted the eppeal ,l,a. since ,he appellants have, „o,

worked in the i- ''^fs''vening period, therefore, they cannot 

pay for the period for which they did 

suomitted that the appeal may be dismissed.

ATT: TED!
claim I

not work. He I

6'cn'ice Tribunal, 
Peshawar

i' i
«!(

6. fhis Tribunal has allowed 

some of which the respondent department 

direction to extend the relief also 

who

so many appeals in

was given

to those civil

may not have litigated. Through the impugned 

U7.20I2 departmental appeal of the appellant 

rejected but not through a speaking and n\'cI1 reasoned 

oidei particularly that when a relief 

the civil servants 

other civil servants if the two

servants

order
dated 1 1.

was

I
gj\'en lo .soinc o/' 

on what grounds it should be refused to
i

cases arc identical. For ihc.-^c 

icasons the Iribunal is of the considered view to remil all 

these appeals to the

tollow'ing directions:-

I
I respondent-department with theI!
I



•V-

-1

The respondent depanmeni should 

committee to scruiinize cases of liiosc Pd'C Teaches who 

were appointed vide order dated 24.06.1997 but they 

suffered merely bectiuse of order dated 09.7.1997. 1 he
that^te case is genuine and

identical and that the civil servant suffered onl\’ due to 

lellcr dated, 09.07. iy97^.45uch all cases be decided in one

go, once for all.

1 COHiilllUlC a
1

!

I
I
1
I

department should also ensure

i

!

Needless to mention that the impugned ordersS.I

/ are set aside and the cases are remanded to the respondent- 

department as per directions above. Parties arc left to bear 

fheh-own costs. File be consigned to the record room.
r"':. iliccl to rb.c true copy \ /:AN]>70UN'CED

04.1 1.2015.
5d

cr PaUliliiiiUliwa . 
.icc 'fribuiial, 
i'C'.sliawar

(PIR Fi.-xKHSi-l SHAHi
■ memberSd

(ABDUL LATIF) 
MEMBER

i

I
i
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BEFORE THE KPK SERVICE TRTBTINAL. PESHAWAR

:■•

■•'VAI s,
/ ‘i.

•. tf •

S Appeal No. /20I4 ■■v>-•:
. o

Muhammad Ayaz PST, 
GPS, Kurshtmg, Maidan 

Tehsil Lai Qila, Dir Lower

»

Appellant

-------------- --------------------- Versus—^---------------

District Education Officer (Male), Dir Lower 

Director (E&SE) Khyber Pakhtunkhwa, Peshawar.

. 1.
2. Respondents,

APPEAL U/S 4 OF THE KPK SERVICE 

TRIBUNAL ACT^ 1974 AGAINST THE 
ORDER DATED j^04.20l3 RECEIVED ON 

17.09.2013 WHEREBY THE APPELLANT 

WAS TERMINATED FROM SERVICE.

Sheweth;

1. That the appellant at the first instance was appointed as PTC (Now 

PST) on 2^.06.1997 and posted at BPS Toran Miskini, where he 

served as such upto 12.03.1998, but no salary was paid to him. 
(Attendance record is appended as Annexure “A”)

f/if:
:. That on the intervention of local MPA, the apfiellant was not allowed 

any more to rendered his services there, which constrained him to file 

a case before the Peshawar High Court.f'tlfii.

fpo ■

■‘-'I

A



1

ture of Judge or Magistrate • \
sign

that of parties where necessary.

a
bate of Order v'lO.
or
proceedings.

3
21. -^f^nMKHWASE^icI^UHAL

rAMP COURT SMI
YBERPrfforethe

Service Appeal No. 893/2014

District Education Officer (Male) Dir Lo 

and others. .

vHAN AFRlDLCHAIRMMi--

wer
Muhammad Ayaz Versus

. MUHAMM^fiAZlM

Muhammad Zubair, Senior j 

, ADO for respondents
Counsel for the appellant and Mr. 

Government Pleader alongwith Fayazud Dm 

present.

06.02.2017

hereinafter2, ■ Ayaz, Ex-PST OPS Kwshung, Maidan

oreferted the instant service appeal 

Tribunal Act,
referred tc as the appellant has t

^der Section 4 of the Khyber Pakhtunkhwa Service

dated 30.04.2013 vide which his
1974 against impugned order

terminated on the allegations otwiM absence w,e.f.
services were 

15.10.2010 which order 

17.09.2^3 

24.09.2013 was

ATTpS/l'EDl which order was communi

prefer the instant service appeal

ommunicated to the appellant on
was c

where-against his departmental appeal dated

vide final order dated 05.05.2014
also rejected

cated to him on 16.05.2014 constraining 

13.06.2014.on
him to

argued that the appellant 

. That the competent authority
K.h|^ber Pfc'. i'.t’^-jjv/s 1 _ 

Pcsluiwaf

Learned counsel for the appellant

,er absented himself from duty

wait for adjustment order and that the enquiry
has never 

has directed him to

r



;Se conducted that no opportunity in the

extended to the (3)proceedings w.^ 

mode and manners prescribed by rules was

appellant. That the provisions of Rule 9 of Government Servants

(E&D) Rules 2011 were not complied with.

Pleader has argued that the

against the appellant were established. That the 

with law and warrants no

4. Learned Senior Government 

charges of absence 

I impugned order is in 

interference.

accordance

t
heard arguments of learned counsel for the parties (

We have 

and perused the record.

6. Perusal of record pertaining to enquiry proceedings would

irv committee has neither collected any 

prescribed by rules nor

iated with the said enquiry. The appellant 

condemned unheard and treated in the mode rmd manners

5.

suggest that the enquiry

evidence in the mode and manners
was

e. appellant was associ

thus

contrary to rules.

are constrained to accept the presentIn view of the above we 

eal and set aside the original ordcr. dated 30.04.2012 as well as 

dated 5.5.2014 and reinstate the appellant

7.

.A:rTisi]ED app
in service.

final order
The respondents are placed at liberty to conduct denovo enquiry

ilriirial,
liybcr
Servic' f 2 months from the date ofagainst the appellant within a periojloReshawar

orders deemedand shall then passreceipt of this judgment
, In case the respondents fail to conduct and conclude 

prescribed period of 2 months then it shall be 

been reinstated in service and the

appropriate 

the enquiry within the 

deemed that the appellant has
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r•'t
. ' '

3y/ \X >
\of the kind;hall then be treated as leave

till date s— Tperiod of absence
. File be consigned to thedu^Parties are left to bear their own costs

record room.

Dafe of - nT..* ...<
Nu;;;';.?;';;

Cepyv-i- ■'

.................-Urgent------

Name of .r,:! T'-.t •'
. J

Dale o: Cos:;;;. _

Date of Be»i’. i-.";. •
.......

■\

r
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VAKALAT NAMA
K^V: VEsHv^wjwe..

t: i.

SA No. 72022

Muhammad Ayaz Appellant (s)

VERSUS

.Respo'ndent{s)Govt of KPK&Others

I appellant,do hereby appoint and constitute Mr.FAWAD UR REHMAN 
& CHANGAIZ KHANadvocates High Court Peshawar, to appear, 
plead, act, compromise, withdraw or refer to arbitration for me/us as 
my/our Counsel/Advocate in the above noted matter, without any 
liability for his default and with the authority to ehgage/appoint any 
other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive 
on my/our behalf all sums and amounts payable or deposited on 
my/our account in the above noted matter. The Advocate/Counsel 
is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against 
me/us.

Datedil 7/10/2022

(

ACCEPTED

CHANGAIZ KHAN
ADVOCATE HIGH COURT

FAWAD UR REHMAN
ADVOCATE HIGH COURT.

FLAT NO 2, FIRST FLOOR, AFZAL PLAZA, OPPOSITE SHALIMAR 
GARDEN, CHARSADDA ROAD PESHAWAR

0341-9245730/0341-9059028

^ '■


