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The appeal of Mr. Niaz Shah presented today by 

Roeeda Khan Advocate. It is fixed for preliminary hearing 

before touring Single Bench at A.Abad on 

be issued to appellant and his counsel for the date fixed.

By the Arder of Chairman

17/11/20221-

. Notices

IHiOISTRAR ,



Peshawar.
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

Appeal No. of 2022

Niaz Shah S/o Syed Rahim Shah Ex Constable No. 456, Tehsil and . 
District Mansehra.

Appellant

VERSUS

1) District Police Officer Mansehra.
2) Regional Police Officer Hazara Region Abbottabad.
3) Provincial Police Office KPK Peshawar.

Respondents
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BEFORE THF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

of 2022Appeal No.

Niaz Shah S/o Syed Rahim Shah Ex-Constable No. 456 R/o Dara 

Syedan Mansehra. .

Appellant

VERSUS

1) District Police Officer Mansehra.
2) Regional Police Officer Hazara Region Abbottabad.
3) Provincial Police Office KPK Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT. 1974. AGAINST
THE IMPUGNED ORDER DATED 12.04.2016
WHEREBY THE APPELLANT HAS BEEN
DISMISSED FROM SERVICE AGAINST
WHICH THE APPELLANT FILED
DEPARTMENTAL APPEAL ON 04.09.2022
WHICH HAS BEEN DECIDED ON 15.09.2022
ON NO GOOD GROUNDS.

Prayer;

On acceptance of the instant service appeal the 

impugned order dated 12.04.2016 and 15.09.2022 

may kindly be set aside and the appellant may kindly 

be reinstated in service or dismissal order may kindly 

be converted into con^ulsory retirement with all 

consequential/pensionary benefits of service along 

with all back benefits



Respectfully Sheweth:

FACTS

The appellant respectfully submits as under:

1) That the appellant has been appointed as constable in 

the PoUce Department in the year 2000 and after 

appointment the appellant performed his duty with 

full devotion and hard work and no complaint 

whatsoever has been made against the appellant.

2) That in the year 2011, the appellant applied for one 

year ex-Pakistani leave study Higher Education 

abroad, which has been grated vide Notification No. 

7374-75/E-n, Ex-Pakistani dated 29-03-2()ll, in 

view of the above mentioned granted leave for one 

year, the appellant proceed to England for study in 

Higher Education. (Copy of notification dated 

29.03.2011 is attached as Annexure-A).
/. .

3) That in the year 2012, the appellant apphed for 

extension of the said leave for a period of three years 

which has been granted vide Notification No 

14749/E-n dated 26.07.2017. (Copy of Notification 

26.07.2012 is attached as Aimexure-B).

4) That the said sanctioned leave had been expired in 

the year 2015, yet educational course of the appellant 

was not completed and need of further leave the



3-

appellant applied for extension of two years EOL 

(Leave without pay) for that purpose. Appellant 

applied this leave via FAX. Subsequently when the 

appellant came back to Pakistan in 2022 the appellant 
came to know regarding his dismissal from service 

vide order dated 12.04.2016 that’s why the appellant 

submitted an application on 10.08.2022 for hand over 

the said dismissal order which was handed over to the 

appellant in response of the said application. (Copy 

of application and impugned order dated 12.04.2016 

are attached as Annexure- C & D).

5) That the appellant submitted Departmental Appeal on 

04.09.2022 to respondent Department against the 

impugned dismissed order which has been rejected 

15.09.2022 on no good grounds. (Copy of 

Departmental Appeal and rejection order are attached 

as Annexure-E & F).

on

6) That the appellant submitted Revision Petition on 

03.10.2022 against the dismissal order dated 

12.04.2016 to respondent Department. (Copy of 

Revision Petition is attached as Annexure-G).

That feeling aggrieved the appellant prepares the 

Service Appeal before this Hon able
7)

instant
Tribunal inter alia on the following grounds.

\ ,



- t(

GROUNDS

A). That the. impugned dismissal orders dated 

12.04.2016, 15.09.2022 under the definition of void 

order because it has been passed without fluffing the 

codal formalities.

B) That no charge sheet no statement of allegation has

been issued or serve to the appellant which is a clear 

cut violation of Rule-6 of Pohce Rules 1975.

C) That no show cause notice has been issued against

the appellant which is mandatory before imposing of 

major penalty..

D) That ho Departmental inquiry has been conducted 

and no opportunity of defense and. personal hearing 

has been provided to the appellant.

That the punishment awarded to the appellant is 

harsh one because the appellant served for above 

15/16 years service with respondent Department.

That the appellant properly applied for extension of

the said leave for two years EOL (leave without pay) 

through fax which was never turned down/rejected by 

the respondent Department.

E).

F)

under theG) That the impugned order is also comes u;
definition of*void order because it has been passed

from retrospective effect
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It is therefore most humbly prayed that on 

acceptance of the instant seiyice appeal the impugnbd 

orders dated 12.04.2016 and 15.09.2022 may Idndly 

be set aside and the appellant may kindly be 

reinstated in service or dismissal order may kindly be 

converted into conlpulsory retirement with all 
consequential/pensionary benefits of seryice along 

with all back benefits.

Any other remedy which this august tribunal deems 

fit that may also onward granted in favor of appellant.
<

Dated 16/11/2022 /
;
Appellant

'y
Through

Roee^ Khan 
Advocate, High Court, 

Peshawar.

Verification:

Verified that the contents of the above appeal are 

true and correct to the best of my knowledge and 

belief.

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

of 2022Appeal No.

Niaz Shah S/o Syed Rahim Shah Ex Constable No. 456, Tehsil 
District Mansehfa.

Appellant

VERSUS

1) District Police Officer Mansehra.
2) Regiohal Police Officer Hazara Region Abbottabad.
3) Provincial Police Office KPK Peshawar.

Respondents

ADDRESSES OF THE PARTIES

Appellant

Naiz Shah S/o Syed Rahim Shah Ex Constable No. 456, Tehsil 

and District Mansehra.

Respondents

1) District Police Officer Mansehra.
Regional Police Officer Hazara Region Abbottabad. 

3) Provincial PoUce Office KPK Pesh^ar.2)

(1Dated 16/11/2022
App^ant

Through

RooedalQian 

Advocate, High Court,
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BEFORE THE KHYBER PAKHTTINKHWA SERVICE TRIBUNAI
PESHAWAR.

Appeal No. of 2022

Syed Niaz Shah S/o Syed Rahim Shah Ex Constable No. 456 
Tehsil and District Mansehra.

Appellant

VERSUS

1) District Police Officer Mansehra.
2) Regional Police Officer Hazara Region Abbottabad.
3) Provincial Police Office KPK Peshawar.

Respondents

AFFIDAVIT

I, Niaz Shah S/o Syed Rahim Shah Ex Constable No. 456, Tehsil and 

District Mansehra do hereby solemnly and oath that the contents of the 

instant appeal are true and correct to the best of my knowledge and 

behef and nothing has been concealed from this Hon' able Court.

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA SFRVICE
TRTOUNAL. PESHAWAR.

Appeal No. of 2022

Niaz Shah S/o Syed Rahim Shah Ex Constable No. 456, Tehsil and 
District Mansehra.

..... . Appellant

VERSUS

1) District Police Officer Mansehra.
2) Regional Police Officer Hazara Region Abbottabad.
3) Provincial Police Office KPK Peshawar.

Respondents

APPLICATION FOR CONDONATION OF DELAY (IF
ANY).

Respectfully Sheweth:

That the petitioner/appellant has filed the accompanied 

appeal today in which no date has yet been fixed.

That petitioner/appellant has a good prima facie
hopeful for its success and the grounds 

mentioned in appeal may be treated as integral part of 

this application.

That the said sanctioned leave had been expired in the 

year 2015, yet educational course of the appellant 

not completed and need of further leave the appellant

1)

case2)
and is

3)
was



applied for extension of two years EOL (Leave without 

pay) for that purpose. Appellant applied this leave via 

FAX. Appellant was never intimated of sanction 

otherwise of leave by the Department, subsequently 

when the appellant came back to Pakistan in 2022 the 

appellant came to know regk-ding his dismissal from 

service vide order dated 12.04.2016 that’s why the 

appellant submitted an application on 10.08.2022 for 

h^d over the said dismissal order which was handed 

over to the appellant in response of the said 

application. (Copy of application and impugned order 

dated 12.04.2016 are attached as Annexure-C & D).

That there are many Judgments of the Supreme Court 

that cases should be decided on merit rather than on 

technicality. ,

4)

5) That there are also many Judgment as well us specific 

provision of law that limitation has been counted from 

the date of communication.

It is, therefore, most humbly prayed that on 

acceptance of this application the delay if any may be 

condoned in the interest of justice.

Dated 16/11/2022 .

Petitioner /Appellant

Through

Rooeda Khan 

Advocate, High Court 

Peshawar
A •



Hi
-it

•. >.

I "■iii'
------- -r'-7*y-i3

■; ':. . - >
*.i-

fe:illnilpi I fe l - -I

■ t^'
■ .• ••• ■ I ■■'>•. •.-:. -••

.?

\

r

^.ed 365 days U 2 J gl"
; .«de^. ,.v„,Sd„a„. .ev«.d ,,e.v. >,«. „„ J j;!"; '

|il|;.^cp^'^l^ons4u!■V’'■ ■■.'■ ..In-.-.:'

aaii/
aiifiW»immM f ^^-.l •I.-K-m m:mmmim:

giv mJcv

■iiiii* 

............■ 'W
m

1. Leave on full pay
2.. Leave on half f‘-4t pay ■ ^

i-- 120 days. . . 
3.1 - 245 days

l=s

ft;,.;.'.'I '-.
,V.

•a

Kv ■.:
K^llowed.to proeped -aiarddd;

,w;:;,;..;365.;4^y^:v,./.

Rf.t.-'Sa I
'i

WinIw 
=il#
11111

K-n

Khyber Pakhtvmkhwa Peshawar'

•g,-r- ;-i'’'-: -v; :. ^-''V' •; I'-l”' :7:-^ .•,• '

Cppy of above: is lbrwarded:.:]ipp mJforrnatipn a^p^oessar^

as
'■l

Bitgr
c

•V. v'.'. -

fe: -^'"•'-
1li:

Ml
• ;

?;SI
nifi Deputy Inspector General of Police, .Hazara Region 

. .5•'.^bb(ittabad,w/r to his Memo No.,28^1/E,datedj 0l.p3.20li: . 
'- il0is:|l^haiacteri‘:;arid . Service PdU is returned jfhcrewitht fbr 

record in yourWice. ' ^ ,

2. ;; District Police Officer-Mansehra.

•‘V

'.i
11is..:

i-.ti

h-V ••

4vv/rcIs

’1
.'^Sc-.js

Mm
For ProyiiVeiaji Police Officer. . ; .

3;i^^

W.V.' -’-■;

?-r^- ^ ^
i :
{.•«

K; I •'•• ,'V-

ill ; =•■i • - .v. •;

^f]mr
fM ■.v,c|.ia 

;SIP^
■-fihil liv:;:'-: '?■ '.-I;r\^.•.:;f:; 'g-Vli
li?

hi

■mf-?' .••;•/

■I
1WII .i-::::i.‘-'■•;• I -ia?-'

5.



C,S
POLICE OFFICER 
i5:^»F^H>VWAR-.

for PLJ&LtCA-nON 
PARHI'OWRHWa, S-^OLiCL

'^jKOERS SV "rHE provincial 
. ,'ypgc? yj aKHT UH^NW^

F' . .
?#..■ ■; t.'-

t-iUTIflCAl lOH

Dated-. *Xj^ navi/ ? .
(f-ll tv.^K'K-OK LEj^Consabte S>»J

27.05.2012 Lii-iCler the Civil Serv^uit 

detail siven belov/;-

No.

office Notificatiofi No
V/. e fromfurther period of tl-;.-ee (03) years

devised Leave ftules 192.1 as pci

248 days 
'«47 daysLeave ■.on half (Vi) pav1. sI aav/.a. ofithout nay

■ 2 10»5 dayszi
Total

lie is allov/etl to proceed abrcatl. . )
Sd/-|

- KHALiD MASOOD
Addl; IGP/Beadciuarters., 

For Provincial police Officer, 
. Khyber Pakh^unkhwa
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iiMini©? [,mfi(gB ©micciirg KMaiiKite
O R PER

n liti offR;e order will dispose off the departmental enquii'y proceeding 
against Constable Niaz Shah No. 456 who was proceeded against de'partmentaily with 

tlie •allegations that vide DO No. 23 dated 27.05.2015 Police Lines it has beett reported 

that lie vvas proceeded for 03 years ejc Pakistan leave. His leave was expired on 
2/.05.20 15 but he has not made hjs arrival so far and deliberately absented himself from 

holy. . , ■ '

fhe linquiiy Officer i.e. Mr. l iafeez-ur-Rehman DSP Hqrs Manseltra after 
conducting propier depaifmental enquiry has submitted his report stating therein that 
despite repeated summons,the delinquent Constable neither .appear before the enquiry, 
officer nor submit his written reply. Hence expartee.action was initiated by the Enquiry 
Officer. A final , show cause notice was also issued' .to the delinqpent 

Constable Niaz Shah no. 456 but he failed to reply the same. The Constable is absent 
from duty with effect from 27.05.2015 and has turned a deaf ear to the summons for his 
reply/appearance. He willfully avoided, his appearance before enquiry officer and

undersigned.
I; the District Police Officer, Mansehra therefore, award major punishment of

■‘Dismissal from service” to the delinquent Constable Niaz Shah No. 456 under Khyber 
.• Pakhtunkhwa Police, Disciplinary Rules 1975 with effect from 27.05.2015. His periocf of 

absence will be treated as leave without pay.

Ordered announced in absentia. •i
f

District Police Offfcer 
'Mansehra

I
■ OB No.

(2- - /2016Dated

I *

f
f
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OFFlCt; OF THE REGIONAL FOLICE OFFICER 
feazaica uegfon, abbottabau 

0992-9310021-22 
@ 0992-9310023 

i'.rpohaziirar^giiiuii.cuni
TEA dated y ^ ^2022NO;

7
-■■

ORDER

Tlic compeieni tiiuhoriiy lia;i cxauiincd aiiVi ./HfU the iribiant appeal submitted by 
! X. Consiable _ Niaz Shah No, .-i56 of Mausehi'a district against' the punishment' ol' 
ilismtssal trom service awarded by DisUici Ihdice vjtTicer; Mansehra vide OB No. 62 dated 
t 2016 I'lemg badlyTime barred. ' ,

'TITh );
Far REGIONAL POLICE OFFICER 
HAZARA REGION, ABBOtTAliAl)

C'C .
The Di.Triel Police OtTicar, Mansehra to Inform the appellant accordingly

i

\
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BEFORE THE KPK PROVINCIAL POLICE OFFICER
PESHAWAR

(Revision petition by Niaz Shall Constable No. 456 District Police Mansehra) *

REVISION PETITIOIN AGAINST ORDER OB NO. 62 DATED 12-04-2016
OF THE DISTRICT POLICE OFFICER MANSEHRA WHEREBY PETITIONER
WAS DISMISSED FROM SERVICE AND ORDER DATED 15-09-2022 OF
THE REGIONAL POLICE OFFICER. HAZARA REGION. ABBOHABAD
WHEREBY APPELLANT’S DEPARTMENTAL APPEAL HAS BEEN REJECTED;

PRAYER: ON ACCEPTANCE OF INSTANT REVISION PETITION BOTH THE
ORDER DATED 12-04-2014 OF DPO MANSEHRA AND ORDER DATED
15-09-2022 OF RPQ. HAZARA REGION. ABBOHABAD MAY
GRACIOUSLY BE SET ASIDE AND THE PETITIONER BE RE-tNSTATED IN 
SERVICE FROM THE DATE OF DISMISSAL OR AT LEAST PUNISHMENT
OF DISMISSAL BE CONVERTED INTO “COMPULSORY RETIREMENT"
WITH ALL CONSEQUENTIAL SERVICE BACK BENEFITS.

Respecled Sir,

With most respect and reverence the following few lines are. 

submitted for your kind consideration and favorable orders:-

That appellant was recruited as Constable in police 

department in June 2000 thus had served for about 

15/16 years. Appellant was posted in DPO.Office
Mansehra to work as Computer.Operator. Appellant

. always performed his assigned duties with zeal, zest, 

devotion, dedication and honesty to the entire 

satisfaction of his officers and never provided a ; 

chance of reprimand. Appellant has meritorious 

service record at his credit.t .

That in 2011 appellant requested for bne (01) year 

Ex-Pakistan leave to study higher education abroad ’ 

whicn was granted vide Notification No, 7374-75/E-ll,

2.



I .. /•-n-
£x-Pakistan Leave dated 29-03-2011. In view of the 

above mentioned granted leave for one year, the 

appellant proceeded to “ENGLAND" for study in 

Higher Education. (Copy of Notification dated 29-03- 

2011 is attached as “A").

.L

That in the year 2012 appellant applied for three (03) 

extension of leave which was granted vide
3.

years
Notification No. 14749/E-ll, Ex-Pakistan Leave dated

26-07-2012 (248 days on half pay +847 days EOL = 

totaf 1095 days). (Copy of Notification dated 26-07 

2012 is attached as “B").

thought the sanctioned leave had expired in 

yel educational course of the
That. ■ 4;.

the year 2015 

appellant was not compieted and stood in need of

' further leave, lie applied for extension of .02 years 

EOL (leave without pay) for the purpose. Appellant 

applied this leave via FAX.. Appellant was never 

■ intimated of sanction or otherwise of leave by the

Department. Subsequently when in .2022 appellant

back to Pakistan, he came to know about his

at the hands of the District
came

disrriissal from service 

Police Officer Mgnsehra vide order OB No. 62 dated

, 12-04-2016! Appellant requested for grant of dismissal 

order through application dated 10-08-2022which 

provided and departmental appeal was filed 

before the Regional Police Officer, Hazara Region, 

Abbottabad. (Copies of application, order dated 12- 

04-2016 of DPO Mansehra and Departmental Appeal

was

attached qs “C^ D & E").are



I Xc, ) .
That appellant’s departmental appeal was rejected 

by the Regional Police Officer, Hazara Region, 

Abbottabad vide order.dated 15-09-2022 hence this 

Revision Petition.

5.

inquiryThat no proper departmental 
conducted. Neither Charge Sheet nor any Final

was. 6.'

Show Cause Notice was issued. Inquiry report, if any, 

was also not given to appellant. Even he was not 

provided with the opportunity of personal hearing 

awarded major punishment pf dismissaland he was
. from service in serious violation of law, departmental 

, regulations, facts & principle of natural justice.rules

That appellant .had rendered about 15/16 years
June 2000 to his 

12-04-2016 and had

. 7.
from his appointment inservice

dismissal, from service 

completed minimum qualifying pension service. 

Therefore,'appellant deserves to be re-instated in 

and if not possible then conversion of

on

service
dismissal into compulsorily retirement from

•
service. -

a chance of 

himself as 

all the facts and

That if appellant is provided with 

personal hearing, he will really prove 

by explaining

8.

innocent 

circumstances of the matter.

of the aforementioned facts it is earnestly requested that

order dated 12-04-2016 of the 

well as the Regional Police Officer, 

order dated 15-09-2022 may kindly be

In view
District Police Officer, Mansehra as

Hazara Region, Abbottabad

set aside and appellant be



7.-1)
V- .

re-instated in service and it not possible then at least, dismissal be 

" converted into compulsorily retirement from service vv'ith all

consequential service back benefits on rendition of account. 

Appellant, shall pray for your good health and long life. Thanking 

you sir in anticipation.

* •

Yours Obedient Servant

(Niaz Shah S/O Sayd Rahim Shah) 
Ex-Constable No.456 

District Police Mahsehra

- Address: Village; Dara Syedan
Tehsil & Distt: Mansehra 

Mobile No.0340-0194675

. Dated: 03-10:2022
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