S.No.

FORM OF ORDER SHEET

Court of

Case No.- _ {é [/” /2022

Date of order | Order or other proceedings with signature of judge
proceedings

2 ' 3

17/11/2022 The appeal of Mr. Niaz Shah presented tod.ayv by |
Roceda Khan Advocate. It is fixed for preliminary hearing
before touring Single Bench at A.Abad on . Notices
be issued to appellant and his counsel for the date fixed.
By the %’dcr of Chairman
T

REGISTRAR. ™,
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BEFORE TI-IE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR ‘
Appeal No. _ , @ [’” | of 2022

Niaz Shah S/o Syed Rahim Shah Ex Constable No. 456, Tehs11 and
Dlstrlct Mansehra ' . . , .
coeeennne Appellant

VERSUS

1 Dlstnct Police Ofﬁcer Mansehra - o
2) - Regional Police Officer Hazara Region Abbottabad
3) Provm01al Police Office KPK Peshawar '

S ‘ ...... Respondents
S.No. |Description of documents | Annexure | Pages
11.  |MemoofAppeal - = | o l=5
2. Addresses of the partles B 1 b
3. Affidavit - . 5 P
4. Condonation of delay' D
| application L | R=9
1S. | Copy of notification dated A o
_[20.032011 - ., 1\o
6. - | Copy of notification_ dated B
26072012 0
1. Copy of application and im |- C&D . o~
| order dated 12.04.2016 Chv2\3
8. [Copy of  Departmental| = E&F \Y - R
| Appeal and rejection order | oV
- |9. | Copy of revision Petition "~ | . G~ |{R-2)\
| Wakalat Nama N
Dated 16/11/2022 - . = = M o
S ' Ap ellant
- Through U\%
S Roeeda ,

- Advocate, High Court,
Peshawar. -



BEFORE TI-IE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
"PESHAWAR. _ ,

‘Appeal No. Z'é Ul o 2022".

Niaz Shah S/o Syed Rahnn Shah Ex Constable No 456 R/o Dara o
Syedan Mansehra. . ' . . .

o S eesssenes Appélla_nt-

] .

'l) o Dlstnct Police Officer Mansehra : :
- 2)  Regional Police Officer Hazara Reglon Abbottabad
3) Provmcml Police Ofﬁce KPK Peshawar '

ceeenereens Respondents

APPEAL UNDER SECTION 4 OF THE KPK. |
SERVICE TRIBUNAL ACT, 1974, AGAINST
THE IMPUGNED ORDER DATED 12.04.2016
' WHEREBY_THE APPELLANT HAS BEEN
DISMISSED __ FROM _ SERVICE __AGAINST
'WHICH _THE __APPELLANT - FILED
" DEPARTMENTAL APPEAL _ON _ 04.09.2022
~ WHICH HAS BEEN DECIDED ON 15.09.2022
- ONNO GOOD GROUNDS.

 Praver:
| On acceptance of the mstant service appeal the
1mpugned order. dated 12. 04 2016 and 15.09.2022
may kindly be set as1de and the appellant may kindly
be remstated in serV1ce or dlsnussal ordet may kindly |
- be converted into. compulsory retlrement with all |

consequent1al/pens1onary beneﬁts of service along |

with all back beneﬁts



'Respectfully Sheweth:

FACTS

- The appellant respeetfully'submits as ‘u'nder:" ]

D

_ 2_) |
year ex-Pakrstanl leave study ngher Educatlon' |

3)

That the ‘appellant has been appointed as ‘constable in -
~ the Police Department in the year 2000 and after o

appomtrnent the appellant performed hrs duty with

full . devotion and hard work and no complamt'. '_

" whatsoever has been made agamst the appellant

!

That in the year 2'0'11 the appellant 'applied for one

abroad, wmch has been granted vide Notification No.
| | 7374 75/E-II Ex-Pakrstam dated 29-03- 2011, in |

view of the above menttoned granted leave for one

year, the appellant p_roceed to England for study in

" Higher ‘Edueation'.' (Copy' of notification dated

29.03.2011 is attached as Annexure-A).

AN

That in the year 2012, the appellant applied for |

' extensron of the sald leave for a penod of three years -

B

‘which ‘has been granted V1de Notification No
| 14749/E Il dated 26.07. 2017 (Copy of Nottfrcatron L
26 07 2012 is attached as Annexure-B)

'That the sald sanctroned leave had been exprred in

the year 2015 yet educatronal course of the appellant

. was not ‘lco.mpleted and need o_f further lea.ve the



5)

- nnpugned dlsrmssed order wh1ch has been rejectedfv_. o

6. |
- 03.10.2022 - agalnst the d1srmssal order dated -

)

= 3-. .

appellant apphed for extenswn of two years EOL'- ;

' .(Leave w1thout pay) for that purpose Appellant-

applied thlS leave V1a FAX. Subsequently ‘when the

- appellant came back to Pak15tan in 2022 the appellant. .
| came to know regardmg his d1snnssa1 from service

' .v1de order dated 12.04. 2016 that’s why the appellant o

subrmtted an apphcauon on 10. 08.2022 for hand over -

‘the said dismissal order which was handed over tothe

_appellant in response of the sa1d apphcatron (Copy _

of apphcatron and nnpugned order dated 12 04. 2016 4'

| are attached as Annexure- C & D)

That the appellan't submitted Departmental Appeal on ’; |

04 09. 2022 to respondent Department against’ the -

on 15.09.2022 on no good grounds (Copy of
Departmental Appeal and reJectron order are attached ’

. as Annexure-E & F)

That - the appellant submitted Revision | Petition ‘on

12. 04 2016 to respondent Departrnent (Copy of

: Revrsron Petrtron is attached as Annexure G)

| That feehng aggneved the appellant prepares the
Amstant Serv1ce Appeal before thrs Hon able- L

| Tnbunal inter aha on the followrng grounds



. 7*-‘/

A).
'_ 12. 04 2016 15.09.2022 under the deﬁmtlon of v01d B

-order because it has been passed without ﬂufﬁng the B

GROUNDS

That the. nnpugned dismissal orders : 'dated,‘

vcodal formahtres o

'That no charge sheet no statement of allegauon has -

| been issued or serve to the appellant which is a clear

o cut vrolatron of Rule-6 of Police Rules. 1975

Fo i
D)
E)

F)

G)

. deﬁmtlon of-void order because 1t has been passed 3

That no show cause: not1ce has been assued agamst '.

the appellant whrch 1S mandatory before 1mposmg of L

major penalty o

That no Departmental inquiry has been conducted

-and no opportunity of defense and personal hearing o

. has been provrded to the appellant

That the pumshment awarded to the appellant is

harsh one because the appellant served for above .-

. 15/16 years serv1ce w1th respondent Department

'That the appellant properly apphed for extensmn of -
the said leave for two years EOL (leave w1thout pay) . |
- through fax which was never turned down/rejected by' "

the respondent Department.

That the unpugned order is also comes under the

from retrospectlve effect



#5‘

It is therefore most humbly prayed that on
acceptance of the instant service appeal the unpugned
orders dated 12.04\.2016 and 15.09.2022 may kmdly |
be- set aside and ‘the appellant ma.y_.'_’ idndly' be

 reinstated in servrce, or disrniSsal' order niay k1ndly be .
eonverted into computsery retirernent -.\rv‘ith all '
eorisequential‘/pensrlionary» benefrts ef "selr,vice albng |

with all back benefits.

 Any other remedy which this august tribunal 'de'ems

- fit that may.also onward grarlted in favor of appellant.

' Dated 16/11/2022

| 'Through | - :
" Roeceda Khan .
Advocate, High Court,

Peshawar. .

Verification:

Verified that the contents of the above appeal are -

true and correct to the best of my knoWledge and

beljef.l

| Deponent



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

'App'e'al No.

PESHAWAR

',bf2022.R.,f

Niaz Shah S/o Syed Rahlm Shah Ex Constable No. 436, Tehsﬂ and
Dlstnct Mansehra \ : |

_' 1)

2
3

| S A-p.pellant‘:‘i o
VERSUS

District Pohce Officer Mansehra
Reg1onal Police Officer Hazara Region Abbottabad

, Provmc1al Pohce Ofﬁce KPK Peshawar.

...;d.;....Respondents o

| ~ADDRESSES- OF THE PARTIES

| Appellant

Naiz Shah S/o Syed Rahun Shah Ex Constable No 456 Tehsﬂ
and Dlstnct Mansehra :

' Respondents -

1)

)
3) |

Dlstnct Police Officer Mansehra :
Regional Police Officer Hazara Region Abbottabad
Provmmal Pohce Office KPK Peshawar

Dated16/11/2022 S NS
~ :Appéllant

' Through - %
.. .”'RobedaKhan
- Advocate, High Court,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

AppealNo._____ of2022 .~
Syed Niaz Shah S/o Syed Rahim Shah Ex Constable No. 456, |
Tehsil and DlStI‘lCt Mansehra -

Cveeeeeens Appéllént |

VERSUS |
| 1 | Dlstnct Pohce Officer Mansehra
2)  Regional Police Qfficer Hazara Region Abbottabad
"3) Provmcnal Pohce Office KPK Peshawar.

fereneeens Respbndeh_tsl

14

AFFIDAVIT

1, N1az Shah S/o Syed Rahlm Shah Ex Constable No. 456, Tehsil and |
District Mansehra do hereby solemnly and oath that the contents of the
~ Instant appeal are true and correct to the best of my knowledge and

belief and nothing has been concealed ﬁom this Hon' able Court

N

. Deponent .
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o BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

- AppealNo.___ of 2022

 Niaz Shah S/o Syed Rahim Shah Ex Constable No 456, Tehs11 and
- District Mansehra : o

Appellant

VERSUS

1) Dlstnct Pol1ce Ofﬁcer Mansehra ,
2) = Regional Police Officer Hazara Region Abbottabad
- 3) Provmc1al Police Ofﬁce KPK Peshawar

Gevsresas Respondents
APPLICATION FOR_CONDONATION OF DELAY (OF '
ANY). ) S ~ |

| Respectfully Sheweth

l) That the- pet1t1oner/appe]lant has ﬁled the. accompamed o
~ appeal today in wh1ch no date has yet been ﬁxed. ‘ o

2) 'That petmoner/appellant has a good prima fa01e case
- and is hopeful for its success and the grounds
ment1oned in appeal may be treated as 1ntegra1 part. of

ltlns apphcat1on
2 3) That the said sanctioned lea\?e'had' been expired‘in"the B
year 2015 yet educational course of the appellant was |

" not completed and need of further leave the appellant |



| that cases should be decrded on merlt rather than on-

5)

=

G-

. . . i | ) ‘v R A .

applied for‘extension of two 'years EOL (Leavve without
pay) for that purpose Appellant apphed thls leave via

FAX, Appellant was never intimated * of sanctron' "

»v'.‘_otherwrse of leave by the Department subsequently N
' when the appellant came back to Pakrstan in 2022 the
| | .appellant came to know regarding his dlsrmssal from
 service, vide order dated 12. 04.2016 that’s why the

| .appellant subnntted an apphcatlon on- 10. 08 2022 for

R hand over the sa1d d1$mlssal order Wthh was handed .

over to the appellant n response of the sardr .

-'apphcat10n (Copy of apphcauon and unpugned order
* dated 12.04. 2016 are attached as Annexure C & D)

That there are many Judgments. of the Supreme Court |

techmcahty T o

, That there are ‘also 'rnany Judgment as Well as speciﬁc

prov1sron of law that hrmtatmn has been counted from' -

the date of commumcatlon

It is, therefore most: humbly prayed that on'
acceptance of th1s apphcat10n the delay if any may be

condoned in the mterest of _]llSthC )

~ Dated 16/11/2022 .-' | bébjy T

P_etmoner /Appellan.t

.‘Through, &

Rooeda Khan
Advocate, High Court
Peshawar -

A
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FOR PLIBL PCATION ik !'HIE KHYB[‘R
PALHTUNRIKERW A, POLICE GAZE T TE PART-
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HHYBER. "AKH UNKI—!WA F":_SHAWA!{
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-
.

E:t(

N(.)'l \WFICAT ION
12032

D@teu % / 7
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P
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Ex- Pdklstnn teave vide tris

7E-, gx-nk’mm LEAVt Constal

aranted 355 day~

dated: 29.03.2011 is hereby :extended for
rom 27.05.2012 urder the Civil Servant

b
NU 1'“—4 ‘
G. 456 of gistrict th -a Mensehra was
office Notm,atwn Ho. 7'47‘-7SIF-H
ee (03) \/c:(: v, €f

9u1 as per detail gwen below.

further p:nod of

Revized Leave l(u
248 day o

‘847 days - oo )
1095 days : _

a

Leave on half '(’/‘.) pay
: Leave thhout pay
Teee Fotal =

iie 'is,allmﬂed to procead abroad.
Sdi-
- KHALWD MASOOD
Adci: IGP/ Heahquartcus
For Provincial Pohce Officer,
- Khyber Pakhgunkhwa
o : - Peshawan
No{ L JE-I
=d . for inforrmation dnd nece~- ary o )

Copy of above is forwarce
Hazar a' Reg\on, Abbott_uad

the Deput\/ Inspector, bcneral of Police,

" action to
o. 9153/E ddted 16. 0/.'_’01

w/r o his memo N
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‘OB No. O 2=

ORI UIF I lnllé Dl ST l]((f‘lf POLIC E OIFFICIER luJ/Ahd “)IEHIRI\

VURDER

Fhis uh‘ue order wili dlspose otf the depdntmcntal enquiry ploceedlng

against L,Unbldble Nxaz Shah Mo. 456 wiio was proccecled agamst depal‘llﬂel’lld“y with

the - allegallunb that vide DD No 43 dated 27.05. 2015 Police Lines it has been reponk:d |
ti,dt he was proceeded for 03" years ex- Pdklstan leave. . His leave was xpned un'

U) ’O 15 but ln: has not mdde his dnlval SG far and dellberatcly absented hlmself hom. A

_'- \JU[‘)/ . ’ ) Co.

The Enquiry Officer i.e. Mr. Hafeez-ur-Rehman DSF‘ Hars Mansehra afler

conducting proper tlepaﬂmeﬁtal enquiry hk’as ~submitted"his report stating therein-'t'ha-t-

despite repeated summons . the delmquent ‘Constable neither appear before the enqulry‘

'umu-;r nor subimit his written |ep|y HeHCc oxpartee action was lnltlated by the Enquuy

Officer. . A final . show cause notlce was also ussued to ' the dcllnquunt 3

Constable Niaz Shah no. 456 bt he failed to reply the aalne T he Constable is abaent B
hom duty with effect from 27.05. 2015 and has turned a deaf ear to the summons for hus B

_reply/appealance. He willfully dv0|ded his appearance befoae enquiry offluer audl

undersugncd

. 1; the District Police Offlc,er Mansehra thelefore award major. punlshment of

“Disniissal from service' " to the delinquent Constable Niaz Shah No. 456 under Khyber '

Pakhtunkhvx}a Police, Disciplinary Rules 1975 with effect from 27.05.2015. His period of

" absence will be treated as leave without pay.

Ordered announcéd in absentia.
, , , i C g
N . T .. f . i

Dnstrlq‘,t Pollce Off\ker

e " Mansehra
i A

‘Dated__[2. - e 12016
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TOFFICE GF THE REGIONAL POLICE OFRICER
HAZARA REGION, ABBOTTABAD
' 0992-9310021-22
& 0992-9310023

] i.cpohazar a@gmasil.com

OO
NO: CPsE0r L IPA DATED A5 ,r s rozz -

URDER

The competent dlllhOlH\ has n.mnum.d <.1.d /11;:[ thc instant dppddl submmed by

'

ta. Conswable | Niwz Shah MNo. 436 of  hansehra dlb[llCl against the pumshment of
Disutissal from service awarded by District Police Officer; Mansehra vide OB No. 62 dated

12042016 being badly time barred. _ . . : ' g .

ey

S For REGIONAL POLICE OFFICER
[IAZARA REGION, ABBOTTABAD

_The Disiria Folice Officer, Mansehva 1o inform the appellant accordingly. .
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BE I“ORF THE KPK PROVINCIAL POLICE OFT[CTR
I’ESHAWAR '

" (Revision pelition by Niaz Shah Constable No 456 District Police Mcmsehtu) :

REVISION PETITIOIN AGAINST ORDER OB NO. 62 DATED 12-04-2016
OF THE DISTRICT POLICE OFFICER MANSEHRA WHEREBY PETITIONER
WAS DISMISSED FROM SERVICE -AND ORDER DATED 15-09-2022 OF
THE REGIONAL POLICE OFFICER, HAZARA REGION, ABBOTTABAD .
) WHEREBY APPELLANT S DEPARTMENTAL APPEAL HAS BEEN REJECTED '

PRAYER ON ACCEPTANCE OF INSTANT REVISION PETITION BOTH THE °
ORDER DATED 12-04-2016 OF DPO. MANSEHRA AND ORDER DATED

15-09-2022 OF _RPO, HAZARA REGION, ABBOTTABAD MAY

'GRACIOUSLY BE SET ASIDE AND THE PETITIONER BE RE-INSTATED IN -
SERVICE FROM THE DATE OF DISMISSAL OR AT LEAST PUNISHMENT .
_OF DISMISSAL BE. CONVERTED INTO “COMPULSORY RETIREMENT" o
WITH ALL CONSEQUENTIAL SERVICE BACK BENEFITS. :

. S
o RerecIed Sir,
- th mosl |espec‘r and reverence. the followmg few ‘lines dre. .

subn nmed fol your kind con5|dero’r|on and favorable orders:-

uh That dppél‘loht wdas recruited as Cbns"rqble.in :p_oli'ce
department in June 2000 thus had served for about
15/16 yec_Jrs.'AppelIoht. was posted in DPO , Office

"~ Mansehra to work .ds-CQmputer.Qperdtor. Apfoellont E

. olwdys performed his dséigned duﬂes with Zedl zest, . - .

devotion, ded|ccmon and honesa‘y to ’rhe enhre.'
scn‘lsfachon of his officers “and never pxowded a :
chance of repnmqnd. Appellant has. mentonous'

T service record at his credit.

S22 'That |n 201] oppellont requesfed for one (O]) year -
Ex- Pcklsion Ieave to study higher educcmon abroad §

whlc 1 was gron’red vide Nohflco’non No 7374- 75/E i,




/

.’;\

_ ﬁ..._'

Ex-Pakistan Leave dated 29-03-2011. In view of the

above r'n'enﬁoned grdnted ledve for One year, fhe

' dppelldnf proceeded to “ENGLAND" for study in

ngher Educcmon (Copy of Nohflcaiion dated 29-03-

- 2011 is aﬂqched as “A").

Thdl in.the yedr 201 2 appellant Opplled for three (03) :

- years extensron of Iedve “which was grdnted wdef

Nohfrco’non No 14749 /E- lI Ex~PdL|stdn Ledve dated.

26-07- 2012 (248 ddys on -half’ pay +847 days EOL
total 1095 ddys) (Copy of Noilflcahon dated 26 07-

- 2012 is aiiached as “B")

Thd‘r 1hough’r the scnnchoned Iedve had explred in

the™ yedr 2015 ye1 educcmondl course of the

dppelldm‘ was not completed and sfood in need of .-

further ledve he dpplled for ex’renSIon of .02 years

EOL (leave wﬂhou’r pdy) for the purpose Appelldnf‘;'
opphed this leave via FAX Appelldnt was never.

intimated of sanction or o’rherwnse of Iedve by the

i ,Depor’rmenf Subsequenﬂy when in. 2022 dppellon’r

came bdck to PdLls’rdn he came to Lnow dbout his

drsmrsscl from servnce at ’rhe hdnds of The Drs’mc'rf

) Pollce Offlcer Monsehrd vude orcder OB No 62 dcn‘ed‘ ‘
12- 04-2016. Appelldnf reques’red for gron’r of drsmlssol '

order Through opphccmon dated’ 10-08- 2022 whlch !

'wos provrded and depdr’rmem‘dl dppedl wos flled

before 1he Regional Pohce Offlcer Hazara Reglon :

.' ‘AljbOﬁObOd (Coples of cppllcohon order dated 12-- |
.04- 2016 of DPO Mansehra and Depanmental Appeal

are aitached as “C, D & E").

¥




"well as the Reglond

‘> - That dppelldnt s depdr’rmen’rdl dppedl was rejecfed

by 1he Reglondl Police Offlcer HdZdrd Reglon

Abbo’r‘rdbdd vrde order dd’red 15-09- 2022 hence fhlS‘ _

Revision Pefmon

S6 “That no  proper ‘d_epdr’rrrr]enrdl'» inquiry was -
_conducted. Neither Charge ‘Sheet nor any Findl

Show Cause Nofice was issued. Inquiry report, if any.

was also no'r given ’ro appellant, Even he ‘was noT

prowded with the opportunity of persondl hednng

and he wcrs awarded mdjor punishment of dlsmISSCll

‘ from service in serlous vnoldhon of Idw depdrtmem‘dlj

ru!es,_reg,uldhons facts & pnncrple of nd’rurdl jushce - -

-ThOT dppelldn’r hod rendered ClbOUT 15/16 yedrS"

. service from his dppomtmen’r in’ June 2000 fo hrs .

dismissal’ from service on 12- 04 2016 dnd hCld.

completed mlnlmum quahfylng pen5|on

Therefore, dppelldnt deserves to be re- rns’rd‘red m." '

serv_,rce and if not possnble 1hen conversron of

" dismissal into compulsorily retirement from’ seryrce. T

That i if dppelldn’r is provnded wnh a chance e.f'

persondl hednng he will really prove hrmself as -

" innocent by - expldlnlng Call “the facts and

circumstances Qf the ‘md’r.’re‘r. -

In view of the dforemen’ﬂoned facts it'is edrnesﬂy reques'red that

orcder dated 12-U4~20] 6 of the Dls’mct Police Officer, Mdnsehrd as
| Pollce Offlcer Hazara Reglon Abboﬁdbod ,

order dated. 15-09-2022 mdy kindly be set dSlde dnd dppelldn’r be

service. |



\.2,_—.] ) .
re-instated in service and if not possible ’rhén.ot least dismissal be -
converted into compulsonly retlremeni from sefvice' with all

consequential serwce ‘back bénefits. on rendmon of c:ccoum‘

Appellan’r_sholl pray for your goo.d health and long life. Thanking

_YourS Obec/iieZt Servant
(NIOZ Shah S/O Sayd Rohlm Shoh)

 Ex-Constable No.456
District Police Mansehra

you sir in anticipation.

Address: . Vllloge Dara Syedon _
' Tehsil & Distt: Monsehro g
" Mobile No.0340- O]94675_*

" Dated: 03-10-2022



e 5
L, W
— R
I l..-' 7
1 .( f/ﬁ._fp | ; _
- .alafdl;/(f u;_,md;/é:ba._;/’dﬂfmu:f.wz.»w ‘1,
L\,A\Q)h‘\ ()bsgj & wk_x (Ls»uf ‘"‘”Q

Ly

q"d}’)dt’fuld:u &)J/MJ-.JLJ/UL./’LLU"D[JDJJ; - g
LJ’M”J,// =120 13§55 U“’//',.«-:/;...«Gd:“’u:fff}ld./d/'/;u/*’” ‘ N E

- Lun uuw L Lz (s u“fow/».oubf Eor AB1 6,7

71 K muKJ‘J.wfuﬂn.aLJ ct&, VAL S

d:a '/ JJ' " ,.9)’((5/'/) 1 (f;/ (,w.._dr"/ K}’JU"' KA._'/L/"':’{ LZ'JJ.
t-d!/\-//}‘"/’ (()’CL!(L/J;/:(}L/% U(J’fa./,/’l;_)ézjﬁ‘m
iz LJLo’/’ L‘f()/GJL;LL)J/J)'E’!L d’ul{(j 1y JL/}Q.»,@‘

«‘a.rl.i

L u:’,»ﬂu-lr’l,(v/;/i u".»,wub» v Jsdo s = =30 Kl
-Lu;f,vl.wbg)-'g;’r/l.c.wtr/awrb»u)fﬂt'df K)’JC—J "
| ..c._u/f w@t ,J..u’/ 5 Jy’f

| 020‘~_/ ol | 3 ‘ k yl ,J




