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APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa, th
, through Secret
Secondary Education, Peshawar. . ary Elementary and

2- The Director Elementary and Seconda i
ry Education, Peshawar.
3~ The District Education Officer (Male), Kohat.

4- Mr. Muhammad Abid, SST (Bio/Chem), GCHS Kohat.

PP ORI S BT R LR I LR T RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
EAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED __ACTION OF THE RESPONDENTS BY NOT
TRANSFERRING THE APPELLANT TO THE _GCHS KOHAT AND
AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
REGRETTING THE DEPARTMENTAL APPEAL ON NO GOOD

GROUNDS

Respectfully SHEWETH:
FACTS:
Brief facts giving raise to the service appeal are as
under:

1-  That, appellant was appointed on the recommendation of DSC
as SST (Chem/Bio) on contract basis on 09.05.2014 and was
later regularized as SST (Chem/Bio) vide notification dated
16.03.2018 since which the appellant has been performing his
duty as SST (Chemy/Bio) in GHHS Mandoori (Kohat). Copies of
the appointment order dated 09.05.2014 and regularization
notification  dated. ~16.03.2018  are attached  as
AINEXUNEu eerrernrecnsnnnnnsssinnasnunusnsusssnsnsnnneansuensassransss A & B.

5-  That the private respondent Muhammad Abid was appointed
against the Secondary School Teacher (SST Chem/Bio) in (BPS-
16) school based on contract vide notification dated 11.12.2018.
Copy of the notification dated 11.12.2018 is attached a
ANNEXUME wrisressrnssssvanns P TTTIE verntmenranias C.

3. That it is worth mentioning here that the private respondent has
been appointed on school based and on contract basis.
According to the terms and conditions of appointment of e
private respondent at <erial 14 ™ His appointment is made o5
school based. He will have to serve at the place of
posting, and his service is not transferable to any other
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station”, Copy of the terms and conditions is attached as
Annexure

4-  That recently Departmenfal Promotion Committee was held as a
result of which some posts of SST(Bio/Chem) were vacated and
the District Education Officer adjusted the private respondent
from GHS Darmalak, Kohat to GCHS, Kohat vide notification
dated 27.08.2022 till the arrival of regular incumbent. Copy of
the transfer notification dated 27.08.2022 is attached as
ANNEXUFE seerseissssenamsmnnsssnnsnssnssnsssannsnnassssens verrvarvasrrssnnn E.

5- That the appellant is residing in Togh bala, Kohat with his family
and has to travel three hours daily from home to current duty
station. Furthermore, the appellant has been working at the
same station for eight long years.

6- The appeliant filed departmental appeal dated 06.04.2022 to the
principal for transferring the appellant to GCHS, Kohat. The
principal forwarded the departmental appeal to the District
Education Officer (M) Kohat but the same was not responded
until the appellant filed a writ a petition in the Honorable
Peshawar High Court which was disposed of vide order dated
18.10.2022 in following terms terms:- “this petition stands
disposed of in terms that the respondents shall abide by the
commitment so made at the bar and decide the petitioner’s
appeal within a period of three days from today." Copy of the
departmental appeal dated 06.04.2022 and order dated
18.10.2022 are attached as Annexure

................... S PTR ot . 3 ¢ 1

7- That the respondent department regretted the departmental
appeal of the appellant vide appellate order dated 20.10.2022

on no good grounds. Copy of rejection letter is attached as
ANNEXUIE svaerasrussassavreninsiverasssarassarssrasessassannns (TR H.

8- That, the appellant feeling highly aggrieved from the inaction of
the respondent and having no other adequate remedy but to file
the instant service appeal before this august Service Tribunal on
the following grounds amongst others.

GROUNDS:

A- That, the action of the respondents by rejecting the
representation of the appellant on no good grounds is against
the Law, facts, rules and material available on record.

B- That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4 and
25 of the constitution of Islamic Republic of Pakistan 1973.
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C- That the treatment meted out to the appellant is highly
discriminatory while not transferring the appellant to the
Government Comprehensive High School, Kohat.

D- That, the treatment meted out to the appellant is a clear
violation of the Fundamental Rights of the appellant as
enshrined in the Constitution of Pakistan 1973. '

E- That, act of the respondents is also a clear violation of Article-
37 and 38 (e) of the Constitution of Islamic republic.of Pakistan.

F- That the appellant séeks permission to advance any other
grounds and proofs at the time of hearing.

- It is therefore, most humbly prayed that on acceptance of
~this service appeal, the impugned appellate order dated 20.10.2022
" may very kindly be declared as illegal, unconstitutional, void and
ineffective upon the rights of the appellant. The respondents may
further please be directed to transfer the appellant from GCHS
Mandoori, Kohat to GCHS Kohat. Any other remedy which this
august Tribunal deems fit and has not been specifically prayed fer,
may also be awarded in favor of the appellant.

Dakeal? 18-11- 12 "~ APPELLANT

THROUGH:

NOOR MUHAMMADAHATTAK

UMMOOQ MOHMAND

\@%EED ADNAN

MUHAMMAD AYUB
ADVOCATES
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
SERVICE APPEAL /2022
SAJID AWAIS VS GOVT OF KP & OTHERS
AFFIDAVIT

I Sajid Awais S/o Badshah gulR/Q Nandarka P/O Shakar darra,
Tehsil and District Kohat, do hereby solemnly affirm that the contents of
this Service Appeal are true and correct to the best of my knowledge
énd belief and nothing has been concealed from this Honorable Court.

P
DEPONENT
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APPOINTMENT,

BETTER COPY B89
Directorate of Elementary and Secondary Education

Khyber Pakhtunkhwa Peshawar

_ Consequent upon the recommendation of the Departmental Selection Committee appointment of
the following candidates are hereby ordered against the post of Secandary School Teacher {SST Blo Chem), (S5T
Maths Phy), {SST General) schaol based in BPS-16 (Rs.10000-800-34000) @Rs.10000/-fixed plus usual allowances us
admissible under the rules on adhoc basis on Contract under the existing policy of the Provincial Government, in
Teaching Cadre on the Terms and Condition given below with effect from the date of their taking ovér charge:-

ABBOTTABAD
SN | Name Father Name | Adress Score Name of School
1 Aftab Ahmad Aziz Ur Chand Stationary Near gipge Number at | 137.28 | GHS Kanthiall
Khan Rehman Abbottabad CNIC No.13302-0538953-1 '
2 Junald Tahir Muhamimad House No.111/4 Street NO.4 Pma Kakul 137.25 | GHS Beerangaill
Khan Tahir Road Abbottabad CNIC No.13101-
. 2778928-3
3 rvjuneeb Afzal Muhammad Mohallah Upper Village & P/O Mehar 133.72 | GHS Gharl
) Afzal Kalan Tehsil & District Abbattabad CNIC Noorpur
. 13101-6034842-9
4 Wanar Anwar Abdul Mohallah Malik Pura Near chungi NO.3 125.74 | GHS Ghamblr
! Waheed Sector No.2, Post Office Khalabut Town
i ship CNIC No. 13101-2776581-1
5 | Shahzad Akhtar | Abdul Near Old Chungt NO.04 Coliege Road 125.65 | GHS Shrjat
! Waheed Havellan Tehsl! CNIC NO.13101-
; - 3183989-9 :
6 | Malik Shahid Malik Ghulam | Moshahid Photo State Opposite to 125.52 | GHS Stara
Hussain Awan Murtaza Awan | Zaman Hotel Maln Bazar Havellan Dist &
- Tehs Abbottabad CNIC NO.13101-
j 2068755-7
7 Mukhtar Gulzaman Village Malra Gujrat Post Office Havellan | 124.29 | GHS Hadora
Ahmad Tehsil Havellan CNIC NO.13101- Bandl
3633512-3
8 | Yasirlgbal Muhammad Viilage Patheel Post Office sheerean 124~ | GHSS
Khan District & Tehsil Abbottabad CNIC
NO.13101-0389—
9 .N uhammad Muhammad Near Abbasi Super Store.Gurga Bilal _ 123.71 | GHS Malsa
Aamir Javed Javed Town K
CNIC NO.13101-9255206-1 ' \
10 | Ahmad Khan Muhammad Haouse No.150 A Mohallah Nizaml 123.55 | GHS Nureela
igbal Khan Tanveer Malik Pura CNIC 13101-
7116053-5
11 | Rashid Abdus Sattar | VillageBanseri PO CNIC NO.13101-0210—~ | 123,59 | GHS Manhu
12 Zf'leeshan Khan Zardad Khan House No.595 Sheikh Dehrl igbal Road | 121.35 | GHS Langrial
S Supply Abbottabad CNIC NO. 13101~
; 1944413-1
13 | Ahmad Akbar Khan Shop NO,M.C.A 72 jinnah Road 120.53 | GHS Namal
Abbottabad CNIC No. 13101-0877731-1
BANNU _
SN | Name Father Name | Adress Score Name of School
1 | Abbas Samad Abdul Janan Fazal Rahman Banda P/O Al Markez E 141.2 GHS Jani Khel
: Islami CNIC NO ‘
2 Muhammad Fazal Wahab Mama Khel Banochi Bannu CNIC 136.51 | GHS$ Sutlkilla
Khalil Ullah Khan NQ.11101-923635-1 Umer Zai
Khan
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i | BETTER COPY a8
Appoibtment Order SST {Bio/ Chem) Male Adhoc

13. Before handing over charge once agalin their document may be checked if they
have not the required relevant qualifications as per rules, they may not be
“handed over charge of the post.

I

I
i
i
'
'

(Muhammad Rafiq Khattak)-
DIRECTOR
Elementary & Secondary Education
Khyber Pakhtunkhwa.

Endst. No.2068-75 . Dated Peshawar the 30/01/2014

,




:‘ )

. . J ‘

ey het Male Regularuauon order OrderSST2018
-

ux 091-923 43
mazl khattakfarxd@gmazl com

tUnder the prumsmn of The Khyber Pakhtunkhwd Employées of the
Elementary and Sec umluu; Education (Appointment.and Regularization of Services) Act,
2018 (Khubm l‘uhh(uukhwa '&c No.as uf 2018) and in pursuance of the Gouwl. of Khyber
Pakhtunkhiwao ’\'u!lj(culwn ‘\’u SO(S/F) 1,&61:0/3»/:0:8/SITI‘/Contrac( Dated: 16-02-2018.
the Scrvices «of the ju(lmmnq Suumdary Schoo!l Teachers (SST Bio/Chem), (SST Maths
/Physies), (85 Gener ul) uppnmlcd on Adhue /Contract basts, are hereby regulm'wed in BPS-

16; .01 the 88T posts m lc_udunq Cudm. on the terms and conditions given below with effect
Sromthe daie of ‘their appmnlmcnls A

(SST Bio Chem)

. : TAppointment! T
y C Permanent Addre55 Total Marks v Extenslcn orderNo .
St .;.R°"N° + Name with CNIC No - - j(outor 200 St °'-"?;é':‘.e°d““"! and dated fany |
MUrmMMAD wv;u 8PU 1 Bk ‘ , T :
T i2AKIR ATy at GHSS  |No-2068-75
I o pasesn BB Acronaki o1 300614 - [0 491320 !
L e B N i I: 28-04-17
{3 deddz AN - o Kgﬁ:f"g“a"ge 12188 |NAKBAND. | b |-do-
b ‘ 1 . '|KOHAT. 1 '
"3 :}_A,.Vag‘-‘;,wsq"z ' 12488 dg | fdow
i n , A
EE - , “Tdo 5
L ianngin ferin \GHSOhand |- ... -
; GHSS Landi: | g : :
is :1:,16-10326 , {Kaena b | R
) GHS _ : ;
1.6 | 38-10513 l\"dHEED.,. ; Summan | do-
S ‘S’OABD i Payan :
I o A e '
4111629 Sheikh Aligh - dos’ |
| 8| 10 g 4z (GHS Ban: - ;,-ot Wrs Nq..azad.u'pt:'ao:tm-zl-
N PR '-GGCMHS i ] . :
1413 .Musl!mAbad '-; .-.dq_-i._ t;
“Voag |- 28ddsn ‘an GHS To!ang I"_No d001-07
‘.[w',": B 3610039 - 8 AJadesd ot 30 1157 [




&t Male Regulanzatwn order Order SST 2018

‘:amams - cm, ,; :;’:’:’:,:’::‘; Exlanslon ordarNo
{Out of200} SRS datad : uld datedlfany
 lems
it Ot | mame owurzw | Mo 3424,
nnelsonal R B PAYAN 0: 18-04-17 -
CNIC, 14301-9238512¢ : A
o |Modlia-Bazsed Khel |
. gy 1ABI POTapp; Teh: Ay .
347 | 383000644 SO IFTIKHAR |Disti: konat | 1031 |GHS SUDAL -do- NA
_UDDBIN. - . |CNIC:14301-3329652-7
WALAYAS |Assalam Medicose - - GHSS
2 | KHAN-- ' "|Stora P.Q Babn Mills -
35 | 383000868 - SI0JAHAN  \DiatKopor, 139.03 Zl‘.:HAMMAD - NA
KHAN'... " -|CNIG: 14301: 5042519-
Co 22:&80 i) il Banda Fateh Khan ‘
36 '383000732 S0 TA . Teh: LachiDistl: Kokial | 12872 |GHS MALGIN -do- .NA
y "H|CNIC:14301-2722146-5
- |kman: - |CNIC1430 \ i
_ }MUHAMMAD : ’
‘ - IKAMRAN Vit AndP o Box- GHS TORA .
1137 | 383000809 |s/0 - O | 13786 |waRA/ -do- NA !
: < MUHAMMAD CNIC. 4301‘ 31975541 KACHAI ’
L R N 1 N (7 ‘ |
| 98- | 383000618 | 137.2§ |CHASHMA -do- NA
: : e e |MITHA KHAN
. T : ’g’}‘fffﬁo"’”? Viﬂ ZnWakl Banda ‘ _ GHS
39| 383000895 |5, ) KHALID Ten: 8.Distt Kohat' .| 13716 |krapiza -do- NA
: CNIC:14301: 1986027. : it :
SHAH: -
: M’HAUD .Shaheed Zeeshan ' - GHSS'.
Aantl - amaaansy, IMRAN... .-?.A'Shal'qHS'S:anakar B S {e :
|:40") *383000677. o SAEED D cnic 1 430, 13700 |DHDAND do: | NA :
e 5 SAGHR! )
13563 [GHSSLACHI| - o N
T Appofntﬁiéht- S o
al Marks | ‘Ordor Noarig | EXtension order-No!.
it of 2 .._.Scho_ol. ordm:::dand : A,a.rfxd.di'te.dlf-ﬂhyf-' »
sigel Gsthad/zm - NG:AGIIO8  |No, 4OT-9BDE I |
DR Kohal : Dt 110116 ,1'2-16~- A
L GHSZI/EI s
© 104.57  |Sheikh Allsh. ~do- o+ L
Ded <-' Y
" igan - |GHS.Bahzadi.| No 50108 .
10840 lchikartor. | Dr:020817 VA

.: 29

ppo tment, Deputan'on.
‘Rég lanity--

those;. who: lmve not tnlaen ouer charge OR
st‘gnedﬁom servlce and also notfor thosc who

‘Khyber Pakhtunkhwa wal Servant Act,
Posting.and Tranigfer. qf !
L, 20 x:'and ‘such rulus:

*2: 0. cadémic and piafessional
"e coucemcd bnards/univemmes by lhe Distrxct

ATTESTE




dcxle Regularlzatzon ort/ Order SST 2018 g

Cserviecs: wzll be «,on.-.ulu'ud regular and they shall be eligible Jor pension/
~deductwn ‘of CP }'uml f rw'ms uj’lhe Khyber Pakhtunkhwa Civil Servant Act, 1973

' as: nu:ndt.d - o
5 ‘Thetr sery n'e llable to: :urnmmtxon on one month notice from cither side. In case

of resignation: wlthout nouu,, the:r one month pay/allowances shall be for:fctted to
the: Govu'nm(.nt. :

6." They shall posses lh'c same
on-reqular basis.

qual(ﬁcatwn and experience: requzred for the subject post‘ LA

Their regulurization shall not wffeel the promotion quota of the L\lbtan holdt.rs aof
POSts in. respective service cudre, They shall ranlk junior to uall civil servants
bc'lon_;m_/ to the sume service o1 cadre, as the case may be, who are in service on

chulur busis on the conunencement of The Khyber Pakhtunkhwa Employees of the
; ,b!cnwn!m'xj und Suveondary Education (Appointment and Regularization qof
| -Su'mces) Alcl 2018 (Khyber Pukhtunkhwa Act- No.: of 2018), and shall ulso rank
Junior. to .«.uch othur persons, any, who, in pursuance of the recommendation of
the I\’Iubcr l’akhlunkhwu Public Service Commission made before the
commenccuwnl of thu, f\ct -are-to be appointed to lhe respective service. or cadre,
ir ru.spwtwc of lhcn' cu_lual date of appointment.

Their :.cnuu_lly shuall be dtzlenn‘mcd on the basis of their continuous services in
cadre, provided thut {/‘"thc dute of continuous service in case of two or more

: anployees is tlu- same, the unplo_;ee elder in age shall rank senior to the 1 younger
one.: ' o

( Farzd Ahmad Khattak)
, Dtrectar |
Elementary-and: Secondary Education
Khyber. Pakhmnkhwa Peshawar

. /‘1-14/8.5‘ l/Adhoc./Appu Dated Peshawar the/
wardc,djur formation and necessary action to.the; -
ceoin ant vGuwm‘l'" _.‘ch 'khlunkhwa Pc,shawar. .

It S(.cretm' J o C‘a'vl LK Iuber Pakhtunkhiva ESSE: Dyparhnent.
thLDzncmr 1‘1\.51' __'Jln_ :._.akhtuukhwa. Peshawm' '

L‘lmnehtar 1. and SecondanJvEducahon .
Khyber: Pakhtunkhwa Peshawar .
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APPOINTMENT.
1

Consequent upon the recommenda
appointment of the following candidates are hereb

Teachen? (SST Bio Chem), (SST Maths Phy),

@Rs,15880/

the existing palicy of the Provincial Government, in Teachin
below with effect from the date of their taking over charge:-

BETTER COPY R
Directorate of Elementary and Secondary Education

Khyber Pakhtunkhwa Peshawar

tion of the Departmental Selection Committee
y ordered against the post of Séchdaw School
(SST General) school based in BPS-16 (Rs.15880-1280-54280)
-fixed plus usual allowances us admissible under the rules on adhoc basis on Contract under

g Cadre on the Terms and Condition given

(SST Bio Chem)
SN | Rall Name NIC Address Academic | NTS Total School Name
No Marks Marks | Marks \
1 12110 ( Muhammad | 14301- Village and PO 58.93 91 114.93 | He was appointed
10012 | saleem 6017890-5 | Mandoorl Tehs at GHS Shewarl, but
2. ' Lachi distcrict refused to joln hece
. g , Kohat his appointment
K R B Codie order is withdraw,
2 2110 ) Muhammad | 14301- Village and F/O 63.23 58 121,23 | Shifted from GHS
0051 ' | Fahim 3073638-7 | Madoor! Tehs DARMALAK to Ghs
q and Lachi Dist: Sudaj
Kohat
3 2110 AFTAB 14301- Dist Kohat Tehs 57.71 56 113.57 | Shifted from GHS
0045 ALAM 3073638-7 Lachl Village PO. SUdal to GHS
9 Mandoori Shewaki
q 2110 | Mubhammad | 14301- Noor Elahi 49,38 56 109.38 | GHS Darmalak
0044 Abid 5620099-7 Colony Bannu
7 Road, Kohat
~ (SST Maths Phy)
1 12120 | Rizwan GUI | 1430 | Village Kamar Dhawo 59. | 61 | 120.42 | He was appointed at GHS
0014 1- Tehsil and District 42 KOT but refused to join hace
1 8445 | Kohat, his appaintment order Is
a83- |- withdraw |
3 ,
2 2120 Zohaib 1430 | L.TCOLRETD Dr 66. | 52 118.70 | He was appointed at GHS
0043 | Hassan 1. Muhamamd Hassan 70 GHS BEHZADI Chikerkot, but
4 2186 | Paracha Calony Pindi refused to join hece his
408- | road kahat appointment &rder is
5 withdraw L,
3 {2120 | Zohaib 1430 | Village 66. | 59 | 124.50 | He was appointed at GHS
0012 | Tariq 1- 50 Khawaja Khel, but refused to
4 7213 Join hece his appointment
292- order {s withdraw
5 N " :
4 i:|l20 Muhamma | 1430 61, |- - GHS Bohzadi Chakar kot
0024 | dShufjah | 1- 52
5. Ud Din 2518
FR 1114 .
o . -4 . s
5 2’;1;20 . Muhamma | 1430 | Village PO Biliang Kohat | 57. 48. | 115.88 | GHS Kot :
0017 - | d Wagas 1- : 68 (20
9l 1229
; 357-
I 1
6 |2120 | Muhamma - 58, |5- |[~79 GHSS USTERZAI PAYAN
0639 d Sulaiman | 1430 79 .
gl 1-
! 0370
. 931-
! 43
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BETTER COPY &

SST (GENERAL)
S. | Rpll | Name NiC Address Acade | NTS | Total | School Name
N. N:o 1 mic Mark | Mark
i Marks |[s s
2?:[40 2EESHAN 14302- Mohallah Bazar SER! | 46.55 a7 133.5 | He was appointed at
0992 4259797-5 | Gujrat 5 GHS Telan] Jadood,
8 , | but he refuses to
join the post so his
| appointmen Is
| withdrawn
2140 | KAUSAR 14301- Kooz Malath Village | 70.40 [ 60.44 | 130.8 | He was appointed at
Ob ABBAS 7986183-9 | and PO Usterzal 4 GHS Jabbl, He
8| . Payan refused to Join the
post, hence his order
! ‘ Is withdrawan
2}40 ASIM 14301. Garden Colony 54.17 81 135.1 | Shifted from GHSS
0057 NAZIR 0161412-7 | Masjid Wali Gall 7 Landi Kachai to GMS
8| Kohat City Jabbl’
2140 MUHAMM 14301- Viliage Bahader KOt | 72.51 70 144.5 | Shifted from GHSS
0049 AD 3717336-5 Rawal Pind! Road ' 1 Jabbi
5. ARSALAN Dist Kohat
AKBAR
2‘140 USMAN 14301- Village & PO Biltang | 65.32 | 68 123.3 | GHS Talanj Jadeed
0060 AFRIDI 9281676-7 Kohat 2
6, : .
2140 | SHAHzAD 14301- Mohallah Darbaka 47,99 - | 80 127.9 | GSZSHSS Shakrdara
0017 HASSAN 8416089-5 | PO Shakardara 9
1 Kohat
SST GENERAL (DISABLE QUOTA) ,
.S. | Roll Name NIC: Address Acade | NTS Total | School Name
N No mic Mark | Mark
-Marks 5 s
112140 AZMA_T 14302- ViLL Tehsil Lachii PO | 53.99 62 115.9 | GHS Showgkl Kohat
0079 | SULTAN 5903514-9 Lachi, District Kohat ‘9 '
4 ‘
2 2930 | Muhamma | 14301- Tarwa Bara, P/O & 54.42 55 100.4 | GSZSHSS Skhardara
0022 | dAli 8628959-3 | Tehsil Lachi District 2 Kohat
70 Kohat :
SST GENERAL (MINORITY QUOTA)
S. | Roll Name NIC Address Acade | NTS | Total | School Name
N No mic Mark | Mark
Marks | s S :
1 2140 IRFAN 14301- Raza English 50.79 50 100.7 | GHS No.3 Kohat
0076 ULLAH 0175111-9 | Academy Sinhhir 9
1 ‘ Kahat

TERMS & CONDITIONS

L.
2.
3.

NO TA/DA etc is allowed.
Charge reports should be submitted to all concerned in duplicate.
Appointment is purely on temporary & contract basis initially for one year wef 20th
September, 2018 to 19t" September, 2019.
He should not be handed over charge if he exceeds 35 years or below 19 years of age. Age
- relaxation case may be submitted to competent authority,

i any candidate Is over age less than two years, their upper age lImit less than two years
is hereby relaxed.

" |If any meritorious candidate is deprived from appointment by this order and competent

‘authority accepted his appeal, the appointment order of the low merit candidate will be

~ \withdrawn and adjustment order will be reviewed, according to merit.

Appointment is subject to the condition that the certificate/documents must be verified
]from the concerned authorities by the DEO {concerned) anyone found’ producing bogus
'Certnflcate will be reported to the law enforcing agencies for further action.
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BETTER COPY il

. " His services are liable to termination ‘on one months’ notice from either

- side. In case of resignation without notice his one month pay/allowances

10

!
|
!
i
I

. shall be forfeited to the Government.

Pay will not be drawn until and unless a certificate to the effect by DEO
(concerned) is issued that his certificates are verified.

| He should join his post within 15 days of the i issuance of this notification. In
case of failure to join the post within 15 days of the issuance of this .

notification, his appointment will expire automatically and no subsequent

- appeal etc shall be entertained.
11;

The candidate concerned should produce Health & Age certificate duly

© signed by Medica! Superintendent concerned before taking over charge.

12,
13.
14,

15,

Endst. No. 3688-89

He will be governed by the rules and regulations in the field and as may be:

issued from time to time by the Govt. . .

His contract shall be discontinued at any time, in case his performance is
found unsatisfactory.

His appointment is made on school based. He will have to serve at the place
of posting, and His service is not transferable to any other station.

Before handing over charge once again their document maybe checked if

they have not the required relevant qualifications as per rules, they may be
handed aver charge of the post.

(HAFIZ DR. MUHAMMAD IBRAHIM)
DIRECTOR
N Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar

Dated Peshawar 19/12/2018
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BETTER COPY MR

TERMS & CONDITIONS -

.16, NO TA/DA etc Is allowed.

17. Gharge reports should be submitted to all concerned In duplicate. :

18. Appomtment is purely on temporary & contract basis mitlally for one year wef 20t
'Septembe 2018 to 19" September, 2019. :

19./#4e should not be handed over charge if he exceeds 35 years or below 19 years of age. Age
relaxation case may be submitted to competent authority. .

20.|If any candidate is over age less than two years, their upper age limit less than two years
ils hereby relaxed. :

21.) f any meritorious candidate is derived from appointment by this order and q‘ompetent

uthonty accepted his appeal, the appointment order of the low merit candidate will be

wuthdrawn and adjustment order will be reviewed, according to herit.

22. Appomtment is subject to the condition that the certificate/documents must be verified

from the concerned authorities by the DEO {(concerned) anyone found produclng bogus .

‘Certificate will be reported to the law enforcing agencies for further action.

23. His services are liable to termination on one months’ notice from either side, In case of
resignation without notice his one month pay/aliowances shall be forfeited to the
Government. ‘

24, Pay will not be drawn until and unless a certificate to the effect by DEO. (concerned) is

issued that his cert\flcates are verified. _

25. He should join his post within 15 days of the issuance of this notification. In case of failure

- to join the post within 15 days of the issuance of this notification, his appomtment will

expire automatically and no subsequent appeal etc shall be entertained.

26, The candidate concerned should produce Health & Age certificate duly signed by Medical
Supermtendent concerned before taking over charge.

27. He will be governed by the rules and regulations in the field and as may be issued from
time to time by the Govt. :

28. His contract shall be discontinued at any time, in case his performance is found
unsatisfactory. v .

29. His appointment is made on school based. He will have to serve at the placé of posting,
and His service is not transferable to any other station. ’

30. Before handing over charge once again their document maybe checked if they have not
the required relevant qualifications as per rules, they may be handed over charge of the
post.

(HAFIZ DR. MUHAMMAD'IBRAHIM)
DIRECTOR
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar

Dated Peshawar 19/12/2018




’ DISTRICT
OF __THE
ggggfnon OFFICER(MALE)

- KOHAT -
Ph & Fax: 09229260294

The C°mPe‘Grlt authorlty is'pleased to. adjust the following S5T(s) in
SCh°°ls “°t9d agamst each on vacant posts of SST(s) on stop gap amngement Hl |

2]a) hcumbEnthm unmedxate effcct o ‘
Nameand Dmgnatmn Frorn Tb‘ _ ! Remarks
,.__‘:-Mr Muhnmmnd Abid |GH5- Darmalak, GCHS;{Kbha!* | avp
g __|SST.(@/Q). Kohat' L AL
_rzMr.MuhzmmadMohnn GHSS Dhoda, GCHS.‘ Kohat' o AVCE
—STG Kohat e

Dlstnct Educabon Offucr
(Malc) I\ohat

Endst' No _zf} R-2y — Dated Kohatithe _
e Cop) of the above Is!onvarded to the-:

'L PAto Director (E &SE) Department KR, Peshawar with reg1
- directions on 26/ 08/2022.

S - 2 Distriet Comptroller of Accounts, Koha,

u . -3, District Mentoring Olfficer, Kohat,

. . 4. DEMISlocal: section, Kohat,

= s Pnnnpnl /Hc.'\dmastt*rmnccmcd . pooretn

e e Officinl concerned, . | I
- 7. Office Copy. - S I

o - ' - ’ o - {Mafe) ¥
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. -
APPEAL NO: OF 20__

) | (APPELLANT)

saj LR At (PLAINTIFF)
(PETITIONER)

VERSUS
| (RESPONDENT)
Q&c&/ﬁdq M% (DEFENDANT)

I/Wé ; //Wpf//ﬁ)

Do hereby appomt and constitute Noor Mohammad Khattak
Adecate Supreme Court to appear, plead, act, compromise,

. WIthdraw or refer to arbitration for mefus as my/our
Counsel/Advocate in the above noted matter, without any liability -

for his default and with the authority to engage/appoint any other

Advocate Counsel on my/our cost. I/we authorize’ the said -

Advocate to deposit, withdraw and receive on my/our' behalf all
sums and amounts payable or deposrced on my/our account in the
above noted matter.

Dated. (9 /4 j2022 \éj

ACCEPTED

NOOR MOHAMMAD
ADVOCATE SUPREME COURT

(BC-10-0853)
15401-0705985-5)

| UMAR/FAROOQ MOHMAND

WALE DNAN ;

it

MU MAD AYUB

OFFICE: ADVOCATES ‘
Flat No. (TF) 291*-292 3 Floor, !

Deans Trade Centre, Peshawar Cantt.
(0311-9314232)




Writ Petition No.

{ Mr. Sajid Awais, SST (Bio/Chem:),
GHSS manddoti, District Kohat. '
'llI".l"....-.....l.l-.‘l IIIII l‘lllllllIlllll!l.lllllllll IIIIIIIIIII ssoEEEEY PETmONER

VERSUS

1~ The Government of Khyber Pakhtunkhwa, through Secretary Eiemgntary and
Secondary Education, Peshawar.

2- The Director Elementary and Secondary Education, Peshawar.

3- The District Education Officer (Male), Kohat.

4- Mr. Muhammad Abid, SST (Blo/Chem:), District Kohat.
...... RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN 1973 AS AMENDED UP TO DATE

AL I AN L e e e ——————————

Respectfully SHEWETH:
FACTS:

Brief facts giving raise to the instant writ petition
are as under: :

1- That, the petitioner is the Law abliding, Peaceful & bona fide
resident of District Kohat and living with his family within the
local jurisdiction of this Honorable Court. Copy of .the CNIC
attached as ANNEXURE tisassesssscsssssenssonanasssasansenans P .

2 :rhat, petitioner has been performing is duty as SST
(Chem/Bio) in GHHS Mandoori (Kohat) since 09.05.2014. Copy
of the appointment order is attached as ANNEXUre e B,

3. . That the petitioner was regularized as SST (Chem/Bio) vide
| notification dated 16.03.2018. Copy of notification dated
16.03.2018 is attached as Annexure....v.suee cerieseasens AP C.

4- That the private respondent Muhammad Abid was appointed
' against the Secondary School Teacher (SST Chem/Bio) in
(BPS-16) school based on contract basis vide notification dated
11.12.2018. Copy of the notification dated 11.12.2018 is -
‘attached as AnnexXUre v e reecencnnenns Do

That it is worth mentioning that private respondent has been
appointed on school based and on contract basis. According to
terms and conditions of appointment of the private respondent
at serial 14 “His appointment is made on school based.
He will have to serve at the place of posting, and his
service is not transferable to any other station”, Copy of

the terms and conditions is attached as Annexure.«..ssscse: Es
WP3664-2022 SAJID AWAIS VS GOVT CF.pdf i
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That recently Departmental Promotion Committee was held as
a result of which some posts of SST(Bio/Chem) were vacated

‘and the District Education Officer adjusted the private

respondent from GHS Darmalak, Kohat to GCHS, Kohat vide
notification dated 27.08.2022 till the arrival of regular
incumbent. Copy of the transfer notification dated 27.08.2022
is attached as AnNexure ......... eervasssaraerersasrsnvasransssnssnay Fo
That the petitioner is residing in Togh bala, Kohat with his
family and have to travel three hours daily from home to
current duty station. The petitioner has been working at the
same station for eight long years.

The petitioner filed departmental appeal dated 06.04.2022 to
the principal to transfer the petitioner to GCHS, Kohat. The
principal forwarded the departmental appeal to District
Education Officer (M) Kohat but the same has not been
responded fill date. Copy of the departmental appeal dated
06.04.2022 is attached as ANNEXUre wiuiesvreassssrseassasssisn@s

That, petitioner feeling highly aggrieved from the inaction of
the respondent and having no other adequate remedy but to
file the instant writ petition before this Honorable Court on the
following grounds amaongst other inter alia.

GROUNDS:

That, the action and inaction of the respondents by not
deciding the representation of the appellant through speaking

order which is against the lLaw, fact, rules and material
available on record.

That petitioner has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the constitution of Islamic Republic of Pakistan 1973.

That the treatment meted out to the petitioner is highly
discriminatory while not transferring the petitioner to the
school i.e. Government Comprehensive High School, Kohat.

That, the treatment meted out to the petitioner is a clear

. violation of the Fundamental Rights of the petitioner as

enshrined in the Constitution of Pakistan 1973.

That, act of the respondents is also a clear violation of Article-

37 and 38 (e) of the Constitution of Islamic republic of
Pakistan.

That the appellate authority is bound in light of clause XIV of
the transf%rﬁaosting Jlaolic to decide the departmental appeal

664-2022 D AWAIS VS QOVT CF.pdf
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of the petitioner one way or the other. Copy of the, palicy is
attaChEd as annexure SUCUNIESYNEBERAANESERSINNNUDONORERNEBURND IIIIIIIII Hl

";G-‘ ‘That the petitioner seeks permission to advance ajf‘ny other
_grounds and proofs at the time of hearing.

. Itis therefore, most humbly prayed that on acceptance of
this writ petition the inaction of the respondents by not deciding
the representation of the appellant through speaking order may

“very kindly be declare as illegal, unconstitutional, vold and
ineffective upon the rights of the petitioner. That the respondents
may please further be directed to declde the departmental appeal

" of the petitioner strictly in accordance with law.
Any other remedy which this august Court deems fit and
has not been specifically asked for, may also be awarded in favor
of the petitioner.

Dated: 14/9/2022

PETITIONER
U/
SATID AWAIS
THROUGH:
NOOR MUHAM

VERIFICATION:

It is verified that no other such like writ petition has earher been
filed between the parties.

LIST OF BOOKS:

1, -Constitution of Pakistan
2. Arly other Case law as per need.

WP3684-2022 SAJID AWAIS VS GOVT CF.pdf
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PESHAWAR HIGH COURT PESHAWAR
ORDER SHEET

Date of Order | Order or other Proceedings with Signature of Judge or that of parﬂQn or i
or Proceedings | counsel where nacessary )

2 l

18.10.2022 | WP No. 3 0 IR |

Present.  Mr. Umar Farooq Mohmand, advocate fqr' the |

petitioner. _ o 1

. . | _ |
' S E Mr. Muhammad Inam Yousafzai, Addl. AG for 5

the respondents alongwith Mohtasinbillah, f
Secretary Education and Muhammad Sheraz
DEO (Male) Kohat.

hdird i ®

LALJANKHATTAK Je=  The leamed Addi AG
alongwith the respondents commits that the petitioner's
appeal pending before the respondent No.3 would be
deqlded within a pericd of three dayé from today to \;vhlch '
. the former did not press this petition any more.

2. in view of the above, this petition stands disposed :
of in terms that the respondents éhall abide by the cbmmit l

so made at the bar and decide the petitioner’s éppea!

within a period of three days from today. r o

ot

[ ,v....:‘l-y‘"‘-.-/'
[ K I

pd Vo 1 5:/ o s .' i
RN Ve r_,,,.\.,,,,.-,......a.m.,o--'~ ER . ,
f e [OR P ?’p(q' ~ / nt ), a0 DGT 2022, |




| "f ’. OFFICE OF mE DISTRICTEDUCATIO/Y 2]

No: - 3. I
o . . . {21&
. Mr Sapd Awuxs SST (Bio/Chein) -

. -Govt ngher Sccoudary School Mandoor B w,'

o : -Kohnt e u

: Sub_]ecl -RE i

' Rcﬁzmncc your ap, l
P :cahon on’ lhc .s‘ub;cc/ cited dbo
Pesltmrar High Court Peshawar. with pray “That on acceplanc "‘oj" 4 is
o respondcnl by not decu!mg the representdtion of l/w
declure. as u_!lcgal unconstitutional, vord wdid.ir

_ nis.. may- please furikeir b’
accordance Witk law";

Wl peﬂ!ia
‘appe Ilanl !hrough spedk:‘ng order: e

ourable; Pcshawar ngh.-Coun eshawaris: plcnscd‘to treaf Ui
thi Responjldcnt ‘No: 3-District- Educauon Off' ccrf(M-xlc) Kal"
nod of 03 days from todny (o w}uc ; r

embcrs of vn!lagc Mandoon
escljyg_tlons ovcr thc tmnsfer :

‘v,r Sﬂ] d Awazs av: ul blc for. l‘*n..hmg of: sci»ncc subject at. s'*cor'mry Tevelin the said - E T‘
and in"case of: transfer of the said teacher without providing any - suitable substitute , the  ~* -~ N
tt dcnts f. 9f" & lOth class w1]l badly suffcr Thcy made a robusl requesl for dcnymg the transfer '




viii)

T

Posting - Tronsfor I’nlicy-.updntcd th 10-.760,2009 o

GOVERNMENT5OFNw':Fp e
ESTABLISHMENT & ADMINI TRATI}bN
(Regulation Wing)|

POSTING / TRANSTER POLICY OF THE PROVINCIAL GOVERNMENT. Lo

@ All the posting/transfers shall be striclly in public: interest nn'cl‘"}.vsha']‘l':.;qqt' ba

abused/misused to victimize the Government servants

i) All Government servants are prohibited to ekéﬁ'
pressures upon the posting/transfer suthiorities

- choice and ogainst the public interest.

iif) All contract Government em
. posted against any other post,

iv)) The normal tenure of posting shall be three
- officers/aFficials posted in unat
hard avens the terure shall b

- notified by the Government, |

v | : | S

vi)- 'W]ﬁlc malking pbsh’ngé/lransfer from settled dreas 'ta AFATA'.nﬁd vic':é-vgréa,-' specific’. . "

appraval of Governor, NWFP needs to be obtained

[

*While making pastings/transfers of olficers/officials
arens to FATA and vice-versn npproval of the Chlel

. be Gbtalned, Whereas, In case of post!
from settled areas to FATA and vt
NWTP shall be obtnined,

vi(a) All Oi'ﬂcm's/ofﬂcl;uls selecte

Services should co"mpulsorll_y.surve In FATA for n
grnde. This should start from sen i
seale/gratle of ench eadre, -

vii)

ix) Regording the posting of husband/wife
* possible would be mnde lo post such
interest, ' c

persons at bn}c.vstau

T e
Para-1(v)

regording months of Mareh .:md Jul

Couscqﬁeut\y authorities competent wnder

" TViehart Onunmment Tidac nFRucinece MMM Brelnn Menmafae Dendinig weesd

“up.to BS-17, from: settled !

Secretory NWFP. weeds t6) " .-
ng/transler of offjcers in BS:1B:and above, - |
ce versa, specific Appraval ié'f'iith'é?"deéi‘nbr;:‘jffiA_L' i

d. ngalast Zor?e~I/FAi’I‘A quota

No pasting/transfers of the ofﬁé‘erf‘s/oﬂﬁqiuis oﬁ'dc”t’éil&ent ba'!sisii'ghﬁllf

+ both in Provineinl {services

, | y:for- pasting] hv"ﬁ;ns‘{'é'r o
relaxatlon of ban deleted vidg \egey N0 SORVT (BRAD) 1412008Vl
. : | : 1

the NWEFE. Government Rules Jb

political, 'Adﬁi:iﬁis:tlﬁﬁﬁéf'q;aﬁyaq her <. -
for sesldng 'pdsing/l:réhsfeg"sj.@f their,” ©

Ployees appointed ageinst ‘speeific ‘posts; cati not e RO

g

2

: in \‘tilé"..Pl‘ovlﬁi:lﬁl; 3
tlenst clghteen :months'in eag
lor most sqnle’s/grndcs'idm\hi\'v'n'r‘fdsf ne

AR R
ﬁforrs,;;..wllcqe‘. o
".thg';:p;ublib’ '

Co

of; Business, . 1985,

~HIRe Vi’ Frithern Hman o+
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Yosting -~ Transfer Paolley — updoted ¢ 10 Jan, 2009

1
i

xi)  Officers/officials except DCOs and DPOs/SPs who are due to’ rahre w1thm one yanr' .
may be posted on their optian n posts in the Districts of their Jormm]e and - be

allowed to serve there fill the retirement

: ‘V'.- ! t . . ’. : . M ;‘.,'-“.".

'DCOs and DPOs who are due to retire in thc near future.may nlso be posted n -

the District of thelr domicile subject to the condltion that such pokting would ba' S R =

against non- ﬂdminxstr'thve posts of cequivalent scales; »

xii)  In terms of Rule-17(1) and (2) read with Schcdule-m of the’ NWFI-’ Govcmment'-.f_,*_ .
Rules of Business 1085, transfer of officers shown in column 1 of the following h;blc

shall be made by Lhc authorities shown apainst each ofﬁcerm column” t]wre.of

Outside ‘tha Secretarint

n) Within the same Department - : " o
‘ Secretary  of | the.

' , ' e ,cbnccmcd’.‘:-"; L

|'b) Toand fromun Attached Department | 3 -

, .Sccretnry nf the Dept in consultahonj
with® Head of Attuched
conuemed ;-

c)Within the Secretariat fom dne ...
Depurtment to another

Sccrc|ta1y (Establishmcnt)‘.

[ _-.‘y\ N

| vl i ',:-:‘ ; v. .

Xiii)
in mind the following!

2)

Evuluanon Repaort/annual confidential 1eports, pnstmnd pkeseni record of -

service, performance on post licld presently. and in Y L
tcputahon with fccus on.the’ integnty of ﬂ:ayaoncemc(?lgf S;t[ﬁﬁ(l]ld 'Benefﬂ]

ndeted, R

b)  Tenure on present post shall also be 'akeﬁ mto‘ i

cm\sx .exahon' o
posting/tansfers s\\a\\ be in the best public
' ]

*

mte.rest ‘ ‘1 I

t

1. T Officers of the all Pakistan Unified Chiet Secretm'y in consultahon wuh b
Group i.c, DMG, I’SI’ including Pruvmcm] Estabhsluuent Depnrtme.nt “ond 1
Police Dfficers in BPS 18 and above, Dcpnrtrncnt aoncerigd~with
| the upproval of the Chitef Mmister. G B
2. ., | Other officers in B?S-Unnd‘ubow: to be
' posted against scheduled posts, or posts , ,“ s
normuily held by the APUG, PCS(EG) and . edoe
PCS(SG). : P
i3, | Heads of Attaclu.d Dcpnrtments md other .' N
Officers in B\9 & sbove in all thej. oo
Dcpartments, : : - E ‘:.,". e
A
: « Inthe Seeretnriot i s s
1. Secrelaries ‘ .Chtcf Sasrctary wﬂh the npprcwnl 01
the Chwa)mster l ‘
2, Olher Officers of und ubove the rank - -
of Section Officers: , SR
n) Within the Sume Department : Sccretury of Lhc Dapm’lmnnt
.conoerned, :
b) Within the Secretariat from one ‘Chief sccretary/Sccretury
Department to anothcr. I.'.stnbhs]uncnt .
1. Officinls up'to &hc rank of Supenntnndent

{ Department | |

While considering posting/transfer pruposals ull the. coucmnac] authontles slmll kecp

mon\s;t)s "-

Ta ensure the posting of propér pofsons on proper posts, the PPrformancc s

df K\\e i




= Bosting - Transfer Polley - updnted H1110 Jan, 2009 - = ¢ o

~ specimen given below for gmdancm

xiv)  Goverument servants iucludmg District Govt. cmployees feelmg uggnaved due to the

orders of poshng/transfer suthorities may seelc remedy from the next ligher authority o :

/ the sppointing authority as the case may be through- an appesl to be sibmitted :

within seven days of the receipt of such orders, Sith appeal shall be disposed.of ... -
within fifteen days. The option of appeal aguinst posting/ transfer orders could be P

excrcised only in the following aases.

i)  Pre-maturc pusmglh-nnsfer or posting transflar in vmlahon of the prcmsmns . HES

of this pohcy

i)  Scrious and. grave perscmal (humumtanzm) grounds

2. To streamline the postings/transfers in the District Gowmmcnt nnd to removel S
any imtant/confusions in this regurd the provision of Rule 25 of the North West Fronharf;' I
Province District Govx.mmenl Rules of Business 2001 réad with schedule:= IV thereof is™ | - i

referred. As per schcdule-l'y the poshn[ytmnsferrmg nuthonhes for. lhe oﬁcers/ufﬁcmls
shown agmnsl each are as under:- A - ',,‘_.,; '

S No. | Officers _ 'l o Authurity - S
1. Posting ol Disirict" Coordmnnon Ofﬁccr and Provmmul Govemmcnt
' Exccutive Dlsh‘mtOfﬁccr in 2 District, : NI
1, Posting ofDusmctPohcc Dfficer... : 'Provinciﬂl Go'vcrnment '
i Other Officers in BPS 17 nnd nbow: poslcd in the Pruvmma] Govemment
DlSU’lCt T ) i N _I-.‘
4, Officinl in BPS-16 'md below Executwe sttrint Ofﬁccr in |
. -} consultatien ( with': Distnct |-
Coordmnhcn Oﬁncr o
3, As per Rule 'J:J('J) of the - Rules. menhuncd abo\_'c the : Dlstnct Cuurdmat\on
Department shall consult the Government if' it is prcposed to: PR A
a) Transfer the holder of a Lanura post'before the complctmn oi hls i
tenure or extend the petiod of his tenure, -+ ¢
b) . Require an officer to hold charge of mom tlmn one post tor

c*«:eedmg two months. __

4, T am further directed to request that’ the above’ noted pohcy mny be: strlctly observe
‘/lmplcmcntad . oo 4T

1
l " 1

All concemed arc requested foc ensure that Lanurcs of the concemcd uﬁ':cers/ofﬁcmls '
are invariably meationed in summaries submitted- o the Cumpetent Aulhcmtws 101' O

Posting/Transfer,

~AAuthority: Latter No: SOR- T’I/.E&./LD/J-4/2003 rlated 74—-6—2003} ,_

It has been decided by the Provincial Govemmant that postmg/trans ermrdarslof |

the.officers up to BS-19 exeept Heads of Aftached Departmel{ts itrespectivy of gradea V\l(lll e

nohﬁcd by the concerned Administraiive Departments'with pnor appm‘vnl']'aflth ‘Cor ‘pete
- Autborily obtained on the Summaty, The. Nu‘aﬁcatmns/ordsrs should 1:;, “Reklued ;

¢ All posting/transfer orders of

BS-20 mnd abovc ahd. H ads 'of-., Attachcd.e:,
- Deparbments (HAD) shall be issuad by the EslwbhslmcntDepaxUmnl and e 1 Admuustl alive™ . L
Departments shall send apnroved Summaries to F&A | Nenartment for mqnanPP aftt




